FOIA Number: 2009-1305-F

FOIA
MARKER

This is not a textual record. This is used as an
administrative marker by the William J. Clinton
Presidential Library Staff.

Collection/Record Group: Clinton Presidential Records
Subgroup/Office of Origin:  Domestic Policy Council

Series/Staff Member: Christa Robinson

Subseries:

OA/ID Number:
FolderID:

Folder Title:
Violent Crime Act of 1994 [2]

Section:

4

Position:

2




x. PR L

Y

. g
<, /-U.. Department of Justice : //(A’ _

| Violent Crime Control and Law L
Enforcement Act of 1994

|

| |

LA

I

| |

Briefing Book




VIOLENT CRIME CONTROL ACT BRIEFING
Tab A Violent Crime Control Act Summary
Tab B Criminal Provisions

Assault Weapons Ban

Death Penalty _

Domestic Abusers and Firearms

Firearms Licensing

Fraud

Gang Crimes

Juveniles _

"Safety Valve" Exemption From Mandatory Minimum Drug
Sentences

Sex Offenders and Crime Against Children

"Three Strikes" and Mandatory Life Imprisonment

Victims of Crime

Tab C Immigration Provisions

Strengthened Border Control
Expedited Criminal Alien Deportation
Law Enforcement Support Center
Asylum Reform

Other Immigration Provisions

Tab D DOJ Grant Programs -- FY 1995

COPS Program

Brady Act Implementation

Byrne Formula Grant Program
Correctional Facilities/Boot Camps
Drug Courts

President’s Prevention Council

State Criminal Alien Assistance Program
Violence Against Women Act Grants

Tab E DOJ Grant Programs -- FY 1996 - FY 2000

Crime Prevention Block Grants

Delinquent and At-Risk Youth

DNA Analysis

Federal Assistance to Ease Burdens on State Court Systems
Model Intensive Grant Program

Residential Substance Abuse Treatment

Rural Law Enforcement

Technical Automation



TAB F

Non-DOJ Grant Programs -

Community Schools Youth Services and Supervision Program

Family and Community Endeavors Schools Program

Gang Resistance Education and Training (GREAT) PrOJects

Local Partnership Act

National Community Economy Partnership

Urban Recreation- and At-Risk Youth

Violence Against Women Battered Women’s Shelters

Violence Against Women Capital Improvements to Prevent
Crime in Public Parks

Violence Against Women Act Capital Improvements to Prevent
Crime in Public Transportation

Violence Against Women Community Programs on Domestic
Violence

Violence Against Women Education and Prevention Grants to
Reduce Sexual Abuse of Runaway, Homeless, and Street Youth

Violence Against Women Education and Prevention Grants to
Reduce Sexual Assaults Against Women

Violence Against Women Education and Training for Judges and
Court Personnel in State Courts

Violence Against Women National Domestic Violence Hotline

Violence Against Women Youth Education and Domesuc Violence

Violent Crime and Drug Emergency Areas



U.S. Department of Justice

U.S. Department of Justice

Fact Sheet

Violent Crime Contrbl and Law
Enforcement Act of 1994

The Violent Crime Control and Law Enforcement Act of
1994 represents the bi-partisan product of six years of
hard work. It is the largest crime bill in the history of the
country and will provide for 100,000 new police officers,
$9.7 billion in funding for prisons and $6.1 billion in
funding for prevention programs which were designed
with significant input from experienced police officers.
The Act also significantly expands the government’s abil-
ity to deal with problems caused by criminal aliens. The
Crime Bill provides $2.6 billion in additional funding for
the FBI, DEA, INS, United States Attomeys, and other
Justice Department components, as well as the Federal
courts and the Treasury Department. Some of the most
significant provisions of the bill are summarized below:

Substantive Criminal Provisions

Assault Weapons

Bans the manufacture of 19 military-style assault weap-
ons, assault weapons with specific combat features,
“copy-cat” models, and certain high-capacity ammunition
magazines of more than ten rounds.

Death Penalty

Expands the Federal death penalty to cover about 60 of-
fenses, including terrorist homicides, murder of a Federal
law enforcement officer, large-scale drug trafficking,
drive-by-shootings resulting in death and carjackings re-
sulting in death.

Domestic Abusers and Firearms
Prohibits firearms sales to and possession by persons sub-
ject to family violence restraining orders.

Firearms Licensing
Strengthens Federal licensing standards for firearms
dealers.

Fraud

Creates new insurance and telemarketing fraud catego-
ries. Expands Federal jurisdiction to cases that do not
involve the use of delivery services to commit a fraud.
Provides special sentencing enhancements for fraud
crimes committed against the elderly.

Gang Crimes
Provides new and stiffer penalties for violent and drug
trafficking crimes committed by gang members.

Immigration

Provides for enhanced penalties for alien smuggling, ille-
gal reentry after deportation and other immigration-re-
lated crimes. (See Part II).

Juveniles .

Authorizes adult prosecution of those 13 and older
charged with certain serious violent crimes. Prohibits the
sale or transfer of a firearm to or possession of certain
firearms by juveniles. Triples the maximum penalties for
using children to distribute drugs in or near a protected

zone, i.e., schools, playgrounds, video arcades and youth
centers.

Registration of Sexually Violent Offenders
Requires states to enact statutes or regulations which re-
quire those determined to be sexually violent predators or
who are convicted of sexually violent offenses to register
with appropriate state law enforcement agencies for ten



years after release from prison. Requires state prison offi-
cials to notify appropriate agencies of the release of such
individuals. Requires states to criminally punish those
who fail to register. States which fail to establish registra-
tion systems may have Federal grant money reduced.

Repeat Sex Offenders
Doubles the maximum term of imprisonment for repeat
sex offenders convicted of Federal sex crimes.

Three Strikes

Mandatory life imprisonment without possibility of parole
for Federal offenders with three or more convictions for
serious violent felonies or drug trafficking crimes.

Victims of Crime

Allows victims of Federal violent and sex crimes to speak
at the sentencing of their assailants. Strengthens require-
ments for sex offenders and child molesters to pay restitu-
tion to their victims. Improves the Federal Crime Vic-
tims’ Fund and the victim-related programs it supports.

Other

Creates new crimes or enhances penaities for: drive-by-

shootings, use of semi-automatic weapons, sex offenses,
crimes against the elderly, interstate firearms trafficking,
firearms theft and smuggling, arson, hate crimes and in-

terstate domestic violence.

Immigration Initiatives

The Crime Bill contains specialized enforcement provi-
sions respecting immigration and criminal aliens. Those
programs are highlighted here:

O $1.2 billion for border control, criminal alien depor-
tations, asylum reform and a criminal alien tracking
center.

Q $1.8 billion to reimburse states for incarceration of
illegal criminal aliens. (See State Criminal Alien
Assistance Program (SCAAP) Grants in Section III).

O Enhanced penalties for failure to depart the United
States after a deportation order or reentry after depor-
tation.

0O Expedited deportation for aliens who are not lawful
permanent residents and who are convicted of aggra-
vated felonies.

Q Statutory authority for abused spouses and spouses
with abused children to petition for permanent resi-
dency or suspension of deportation.

Grant Programs For 1995

Most of these programs are authorized for six years be-
ginning October 1, 1994. Some are formula grants,
awarded to states or localities based on population, crime
rate or some other combination of factors. Many are
competitive grants. All grants will require an application
process and are administered by the Department of Justice
unless otherwise noted. As always, all funds for the years
1996-2000 are subject to appropriation by the Congress.

Brady Implementation

Competitive grant program for states to upgrade criminal
history records keeping so as to permit compliance with
the Brady Act. $100 million appropriated in 1995. In
addition, the Brady Act authorizes $100 million for FY
1996. $50 million of this amount is authorized to be ex-
pended from the Violent Crime Control Act Trust Fund.

Byrne Grants

Formula grant program for states for use in more than 20
law enforcement purposes, including state and local drug
task force efforts. $450 million appropriated for the for-
mula grant program in 1995. $550 million authorized in
1996-2000 for both formula and discretionary.

Community Policing

Competitive grant program (COPS Program) to put
100,000 police officers on the streets in community polic-
ing programs. $1.3 billion available in 1995. $7.5 billion
authorized in 1996-2000.

Community Schools

Formula grant program administered by the Department
of Health and Human Services for supervised after-
school, weekend, and summer programs for at-risk youth.
$25.9 million available in 1995. $567 million authorized
in 1995-2000.

Correctional Facilities/Boot Camps
Formula and competitive grant program for state correc-
tions agencies to build and operate correctional facilities,
including boot camps and other alternatives to incarcera-
tion, to insure that additional space will be available to
put - and keep - violent offenders incarcerated. Fifty per-
cent of money to be set aside for those states which adopt



truth-in-sentencing laws (violent offenders must serve at
least 85% of their sentence) or which meet other condi-
tions. $24.5 million in competitive funds available for
boot camps in 1995. $7.9 billion authorized in 1996-
2000.

Drug Courts

Competitive grant program to support state and local drug
courts which provide supervision and specialized services
to offenders with rehabilitation potential. $29 million
available in 1995. $971 million authorized in 1996-2000.

Family and Community Endeavor
Schools

Competitive grants program administered by the Depart-
ment of Education for localities and community organiza-
tions to help improve the overall development of at-risk
youth living in poor and high-crime communities. This
program is for both in-school and after-school activities.
$11 million available in 1995. $232 million authorized in
1996-2000.

Hotline

Competitive grant program administered by the Depart-
ment of Health and Human Services to establish a Na-
tional Domestic Violence Hotline. $1 million authorized
in 1995. $2 million authorized in 1996-2000.

Prevention Council

Provides funding for the President’s Prevention Council
to coordinate new and existing crime prevention pro-
grams. $1.5 million available in 1995. $88.5 million au-
thorized for competitive grants in 1996-2000.

SCAAP Grants

Formula grant program to reimburse states for the cost of
incarcerating criminal aliens. $130 million available in
1995. $1.67 billion authorized in 1996-2000.

Violence Against Women

Formula grant program to support police and prosecutor
efforts and victims services in cases involving sexual vio-
lence or domestic abuse, and for other programs which
strengthen enforcement and provide services to victims in
such cases. $26 million available in 1995. $774 million
for formula grants and over $200 million for competitive
grants authorized in 1996-2000.

Grant Programs For 1996-2000

All programs available in 1995 are continued. All pro-
grams are administered by the Department of Justice un-
less otherwise noted. Funding for 1996-2000 is, as al-
ways, subject to appropriation by the Congress.

Battered Women'’s Shelters

Competitive grant program administered by the Depart-
ment of Health and Human Services for battered women'’s
shelters and other domestic violence prevention activities.
$325 million authorized.

Capital Improvements to Prevent Crime
in Public Parks

Competitive grant program administered by the Depart-
ment of Interior for states and localities for crime preven-
tion programs in national and public parks. $15 million
authorized.

Community Economic Partnership
Competitive program administered by the Department of
Health and Human Services for lines of credit to commu-
nity development corporations to stimulate business and
employment opportunities for low-income, unemployed
and underemployed individuals. $270 million authorized.

Crime Prevention Block Grants

$£377 million authonzed for a new Local Crime Preven-
tion Block Grant program to be distributed to local gov-
emments to be used as local needs dictates. Authorized
programs include: anti-gang programs, sports leagues,
boys and girls clubs, partnerships (triads) between the
elderly and law enforcement, police partnerships for chil-
dren and youth skills programs.

Delinquent and At-Risk-Youth

Competitive grant program for public or private non-
profit organizations to support the development and op-
eration of projects to provide residential services to youth,
aged 11 to 19, who have dropped out of school, have
come into contact with the juvenile justice system or are
at risk of either. $36 million authorized.

DNA Analysis

Competitive grant program for states and localities to de-
velop or improve DNA identification capabilities. $40
million authorized. An additional $25 million is autho-
rized to the FBI for DNA identification programs.



Drug Treatment
$383 million for prison drug treatment programs, includ-
ing $270 million in formula grants for states.

Education and Prevention to Reduce
Sexual Assaults Against Women
Competitive grant program administered by the Depart-
ment of Health and Human Services to fund rape preven-
tion and education programs in the form of educational
seminars, hotlines, training programs for professionals
and the preparation of informational materials. $205 mil-
lion authorized.

-Local Partnership Act
Formula grant program administered by the Department
of Housing and Urban Development for localities to en-
hance education, provide substance abuse treatment and
fund job programs to prevent crimes. $1.6 billion autho-
rized.

Model Intensive Grants _
Competitive grant program for model crime prevention
programs targeted at high-crime neighborhoods. Upto 15
cities will be selected. $625 million authorized.

Police Corps

Competitive funding for the Police Corps (college schol-
arships for students who agree to serve as police officers),
and formula grants to states for scholarships to in-service
law enforcement officers. $100 million authorized for
Police Corps, and $100 million authorized for in-service
law enforcement scholarships.

Prosecutors
Competitive grant program for state and local courts,
prosecutors and public defenders. $150 million authorized.

Rural Law Enforcement

Formula grant program for rural anti-crime and drug en-
forcement efforts, including task forces. $240 million
authorized.

Technical Automation

Competitive grant program to support technological im-
provements for law enforcement agencies and other ac-
tivities to improve law enforcement training and informa-
tion systems. $130 million authorized.

Urban Recreation For At-Risk-Youth
Competitive grant program administered by the Depart-
ment of Interior for localities to provide recreation facili-
ties and services in areas with high crime rates and to pro-
vide such services in other areas to at-risk-youth. $4.5
million authorized.

For More information

For further information about the Violent Crime and law
Enforcement Act of 1994, contact the:

Department of Justice
Response Center
1-800421-6770

In the Washington, DC metropolitan area:
202-307-1480 :

October 24, 1994
NCJ FS000067



ASSAULT WEAPONS BAN

The Violent Crime Control Act prohibits the manufacture, transfer, or possession
of semiautomatic assault weapons not lawfully possessed under federal law on the
date of enactment.

The ban covers 19 military-style assault weapons, assault weapons with specific
combat features, and "copy-cat" models. The Act specifically exempts over 600
firearm models used for hunting and sporting purposes.

The Act also prohibits the transfer or possession of large capacity ammunition
feeding devices not lawfully possessed on the date of enactment. Such devices are
defined to include a magazine, feed strip, or similar device that can accept more

than 10 rounds of ammunition or be readily restored or converted to accept more
than' 10 rounds.

The ban on both semiautomatic assault weapons and large capacity ammunition
feeding devices is subject to a sunset provision that will cause its repeal in ten
years. In addition, semiautomatic assault weapons and large capacity ammunition
feeding devices lawfully possessed on the date of enactment may be lawfully
transferred to another individual.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



DEATH PENALTY

The Violent Crime Control Act establishes constitutional procedures for the
imposition of the death penalty for federal crimes. It applies to federal statutes
that previously carried the death penalty and creates many new capital offenses.

As a result of the Act, the death penalty may now be imposed for nearly 60
federal criminal crimes.

The new procedures include a special sentencing hearing to consider the
imposition of the death penalty based upon findings of aggravating and mitigating
circumstances.

Among the new capital offenses are:

o murder by a federal prisoner serving a life sentence;

o murder of a federal law enforcement official;

0 drive-by shooting in the course of certain drug offenses;
0 carjacking resulting in death;

0 foreign murder of United States nationals; and

o murder by escaped federal prisoners.

The new provisions also permit imposition of the death penalty for certain large-
scale, continuing drug enterprise offenses, even if no death has resulted.

The Act allows judges in capital cases the discretion to impanel anonymous juries
and to protect witnesses, if the judge finds that identifying and providing addresses
would jeopardize the life or safety of any person.

The death penaity provisions do not apply to an offense committed by Indians in
Indian country if federal jurisdiction is based solely upon its occurrence within
Indian country, unless the governing body of the tribe has elected to subject the
tribe to the new provision.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24,1994 1:30 p.m.



DOMESTIC ABUSERS AND FIREARMS

The Violent Crime Control Act makes the prohibitions of the federal firearms
laws applicable to domestic abusers.

Under the Act, these domestic abusers are prohibited from possessing a firearm.
The Act also makes it unlawful to transfer a firearm to any such person.

The prohibitions apply to any person subject to a court order restraining him or
her from harassing, stalking, or threatening his or her "intimate partner," including
a spouse or former spouse, or a child of his or her "intimate partner." It also
applies to any person subject to a court order restraining him or her from
engaging in conduct that would place his or her "intimate partner" in reasonable
fear of bodily injury. '

For the new prohibitions to apply, the anti-stalking court order must have been
issued under certain procedural protections. For example, there must have been a
hearing with actual notice to the person restrained.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



FIREARMS LICENSING

The Violent Crime Control Act strengthens the requirements for obtaining a
federal firearms dealer license and imposes additional obligations on licensees.

Under the Act, applicants for a federal firearms dealer license must certify that
their firearms business is not prohibited under state or local law. Applicants for a
firearms license must also certify that the chief law enforcement officer for the
locality has been notified of the application.

The Act requires applicants for a federal firearms dealer license to provide a
photograph and fingerprints with their application.

The Act also requires federal firearms dealer licensees to report the theft or loss
of any firearm to federal and local authorities within 48 hours after discovery.

The Act requires federal firearms dealer licensees to respond to a gun trace
request in the course of a bona fide criminal investigation within 24 hours.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



FRAUD

 Telemarketing Fraud

L The Act increases the maximum prison term for telemarketing fraud by five years,
and by ten years if the offense victimized 10 or more people over 55 years of age
or if it targeted such persons. :

L Telemarketing fraud is fraud in connection with a plan to use interstate telephone
calls to induce the purchase of goods or services or the participation in a contest
or sweepstakes.

® The Act also requires a court to order a defendant convicted of telemarketing
fraud to make restitution to victims of the full amount of their losses.

Increased Penalties for Fraud Against Older Victims

° The Act directs the United States Sentencing Commission to review the
sentencing guidelines and, if necessary, to amend them to ensure adequate
sentences for criminals who defraud victims over 55 years of age.

Expanded Jurisdiction for Fraud Offenses

] The Act expands federal jurisdiction in fraud cases and fills a gap in the mail
fraud statute by covering schemes in which material is sent by private or
commercial interstate carrier, such as Federal Express.

New Credit Card Fraud Offenses

] The Act creates several new credit card fraud offenses. For example, the Act
makes it unlawful to engage in transactions with one or more "access devices"
(such as credit cards) issued to another person, in order to fraudulently receive
money, goods or services totalling more than $1,000 in a year.

New Offenses Relating to Persons Engaged in the Insurance Business

L The new Act creates a series of fraud offenses relating to insurance companies.
Among the offenses included are: (a) making a false statement or report with
intent to deceive in connection with a financial report presented to an insurance
regulatory official, and (b) theft or embezzlement from an insurance company.

° Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



GANG CRIMES

The Violent Crime Control Act creates new provisions aimed at criminal street
gangs, by increasing the maximum prison sentence by up to 10 years, under certain
circumstances, for gang-related federal drug or violent offenses committed by
members of a criminal street gang.

The Act defines a "criminal street gang" as an "ongoing" group or association of
five or more persons that has as one of its primary purposes either: (a) the
commission of a federal drug offense punishable by at least five years in jail, or
(b) the commission of a federal violent offense.

In addition, the members must have engaged within the past five years in a "con-

tinuing series" of such offenses, and the gang's activities must affect interstate or
foreign commerce.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



JUVENILES

Youth Handgun Safety

The Violent Crime Control Act makes it a federal offense for a juvenile under
18 years of age knowingly to possess a handgun or handgun ammunition.

The Act also makes it unlawful to transfer a handgun or handgun ammunition to a
person the transferor knows or has reasonable cause to believe is under 18 years
of age.

The new provision is subject to a number of exceptions, such as for the armed
forces, ranching, farming, hunting, and other specified uses. Some exceptions
require the juvenile to be in possession of the prior written consent of his or her
parent or guardian. '

The penalty for possession of a handgun or handgun ammunition by a juvenile is
probation if the juvenile has never been convicted of an offense or adjudicated a
juvenile delinquent for an offense. Otherwise, the maximum penalty for a juvenile
is one year of imprisonment.

The penalty for an adult who transfers a handgun or handgun ammunition to a
juvenile is ordinarily a maximum of one year of imprisonment. However, if the
violator knew or had reasonable cause to know that the juvenile intended to
possess or use the handgun or ammunition in a crime of violence, the maximum
penalty is 10 years of imprisonment. (Under existing law a licensed firearms
dealer who transfers any firearm to a person under 18 years of age, or any firearm
other than a rifle or shotgun to a person under 21 years of age, is subject to a
maximum penalty of five years of imprisonment.)

Adult Prosecution Of Juveniles

The Violent Crime Control Act amends current law to permit adult prosecution of
13- and 14-year-olds charged with certain crimes of violence, including robbery or
aggravated sexual abuse committed with a firearm.

This provision does not apply to offenses committed by Indian juveniles in Indian
country if the jurisdiction for the offense is predicated solely upon its occurrence
within Indian country, unless the governing body of the tribe has elected to subject
the tribe to the new provision.

Response Center 1-800-421-6770
202-307-1480

September 24,1994 1:30 p.m.



The Act also adds several serious firearms offenses to those for which a juvenile
can be prosecuted as an adult.

Another provision of the Act requires the court to consider, in determining
whether a juvenile should be tried as an adult, the extent to which the juvenile
played a leadership role in an organization, or otherwise influenced others to take
part in criminal activities, involving the use or distribution of drugs or firearms.

Using Minors to_Distribute Dms_ In or Near a Protected Zone

The Act triples the maximum penalty for using a minor to distribute drugs at or
within 1,000 feet of a protected location -- such as a school, college, playground,
or public swimming pool -- or for using a minor to assist in avoiding detection or
apprehension for drug dealing at or near a protected location.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Responsc Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



"SAFETY VALVE" EXEMPTION FROM MANDATORY MINIMUM
DRUG SENTENCES

The Violent Crime Control Act exempts certain offenders from the operation of
mandatory minimum drug sentences applicable to drug trafficking, possession, and
attempt or conspiracy offenses.

To qualify for the exemption, the offender:

(1) may have no more than a minor criminal record;

(2) could not have used violence or threats of violence or have possessed a
firearm or other dangerous weapon in connection with the offense;

(3) could not have been an organizer or leader of others in the offense;

(4) must have truthfully provided information he or she has to the
government concerning the offense; and

(5) the offense could not have resulted in death or serious bodily injury.

The resulting sentence, while exempt from mandatory minimum sentencing
provisions, is subject to the Sentencing Guidelines, which must provide a
sentencing range of at least 24 months of imprisonment for covered offenders who
would have otherwise been subject to a five-year mandatory minimum sentence.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



SEX OFFENDERS AND CRIME AGAINST CHILDREN

Registration of Sexually Violent Offenders

The Violent Crime Control Act directs the Attorney General to establish guide-
lines for state programs that require persons convicted of certain crimes against
children, such as kidnapping and sexual misconduct, to register their addresses
with an appropriate state law enforcement agency after their release from prison.

The registration requirement also applies to persons convicted of a sexually violent
offense against an adult or child.

The required registration period ordinarily continues for 10 years after the
offender is released from imprisonment or placed on probation. However,
sexually violent predators must remain registered until a court determines that
they no longer suffer from a mental abnormality that would make a predatory
sexually violent offense likely.

The state law enforcement agency must transmit a copy of the conviction data and
fingerprints to the FBI.

The failure of a state to implement the registration program subjects it to a 10%
reduction of funds allocated to it under the Byrmme Grant program.

Repeat Sex Offenders

The Violent Crime Control Act doubles the maximum term of imprisonment
applicable to an offender who commits a sexual abuse or sexual contact offense
under federal law after one or more prior convictions for a federal or state sexual
abuse or sexual contact offense.

Child Sex Tourism

The Violent Crime Control Act creates a new "child sex tourism" offense, making
it illegal for a U.S. citizen or permanent resident to travel in interstate or foreign
commerce with the intent to engage in sexual acts with a minor that are
prohibited under federal law in the United States, even if those acts are legal in
the destination country.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



"THREE STRIKES" AND MANDATORY LIFE IMPRISONMENT

The Violent Crime Control Act requires life imprisonment (without possibility of
parole) for federal offenders convicted of a serious violent felony after two more
federal or State convictions for a serious violent felony or for a serious violent
felony and a serious drug offense.

To count toward "three strikes," the convictions must have occurred on separate
occasions from each other, and each countable offense (other than the first) must
have been committed after the defendant’s conviction of the preceding one.

Convictions prior to the date of enactment, September 13, 1994, count as strikes.
The third strike must occur after the date of enactment. '

The statute defines "serious violent felony" to include such offenses as murder,
rape, and kidnapping.

It defines "serious drug offense” to include large-scale drug transactions and
continuing criminal enterprises.

Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 1:30 p.m.



VICTIMS OF CRIME

Victim’s Right of Allocution

® The Violent Crime Control Act gives victims of violent crime or sexual abuse the
right to speak to the court before the imposition of sentence.

® The right to address the court extends to the victim’s parent or legal guardian if
the victim is less than 18 years old or is incompetent. It also extends to family
members if the victim is deceased or incapacitated.

Mandatory Restitution

° The Violent Crime Control Act mandates that defendants be ordered to pay
restitution to victims of sexual abuse and related federal crimes, and to victims of
federal child pornography offenses.

° Under the Act the defendant must pay the full amount of the victim's losses,
including costs incurred for medical services relating to physical, psychiatric, or
psychological care; lost income; and attorneys’ fees.

° A court may not decline to order restitution for a sexual abuse or child sexual
exploitation offense on the basis of a defendant’s economic circumstances, unless
the defendant will be unable to pay any portion of the restitution order in the
foreseeable future under a reasonable payment schedule.

° Questions regarding the applicability of the Violent Crime Control Act to specific
situations should be referred to an attorney.

Response Center. 1-800-421-6770
202-307-1480

September 24,1994 1:30 p.m.



ASYLUM REFORM

The Violent Crime Control Act authorizes $338 million (FY1995-1998) to reform
the often-abused asylum process, a large enforcement vulnerability in the
immigration system. $49 million has been appropriated for these efforts in FY1995.

The Immigration and Naturalization Service will focus its reform efforts on a
streamlined asylum application process, expedited adjudication of asylum claims,
and prompt deportation of applicants not qualifying for asylum.

With these new resources, INS and the Executive Office for Immigration Review
will nearly double the current Asylum Officer Corps and increase the number of

Immigration Judges and attorneys. These officials are responsible for reviewing and
adjudicating asylum claims.

Proposed regulations to reform the asylum process were published in March 1994,
and final regulations are expected to be published shortly.

Response Center 1-800-421-6770
202-307-1480

September 24, 1994 4:00 p.m.



EXPEDITED CRIMINAL ALIEN DEPORTATION

The Violent Crime Control Act authorizes $160 million (FY1995-1998) for the

expedited deportation of criminal aliens. $54 million has been appropriated for
FY1995.

INS and the Executive Office for Immigration Review (EOIR) will use these
resources to expand the Institutional Hearing Program (IHP) in the federal prison

system and in the five states with the highest concentrations of incarcerated aliens
(CA, TX, NY, FL, & IL).

Through the enhanced IHPs, the Department will complete deportation proceedings
against criminal aliens before they finish serving their sentences. This will ensure

that criminal aliens found deportable are immediately deported upon their release
from incarceration.

In addition, INS and EOIR will increase investigative personnel, immigration judges,
trial attorneys, deportation officers, and detention enforcement officers assigned to
. the IHPs.

INS will also establish an Automated Fingerprint Identification System (AFIS),
which will be compatible with other law enforcement agencies. This system will
permit the rapid and accurate identification of aliens apprehended by state and local
law enforcement officers.

With these new efforts, the Department eXpects to double the level of criminal aliens
deported from this country each year, from a current level of 20,000 to 40,000.
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LAW ENFORCEMENT SUPPORT CENTER

The Violent Crime Control Act authorizes $18.4 million (FY1996-2000) to operate a
criminal alien tracking center.

The authorization will support INS’ Law Enforcement Support Center (LESC),
which began as a pilot project with local law enforcement agencies in Phoenix,
Arizona in July 1994. The pilot project gives local law enforcement agents much-
needed access to timely and accurate immigration information.

Ultimately, the LESC will allow state and local law enforcement authorities

nationwide to determine the immigration status of individuals at the time they are
arrested. '
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STRENGTHENED BORDER CONTROL

The Violent Crime Control Act authorizes $675 million (FY1995-1998) for
increased resources for the Border Patrol, the Inspection Program and the
Deportation Branch to apprehend illegal aliens who attempt clandestine entry into
the Unites States, who attempt-entry with fraudulent documents, or who remain in
the country after their visas expire. $236 million has been appropriated for FY1995.

The INS will use these resources to gain control of the San Diego and El Paso
border areas and to continue the same strategy of prevention through deterrence in
remaining Southwest border areas.

In 1995, the INS will add 700 new Border Patrol agents and redeploy 240 trained
agents from desk duties and paperwork processing to the front lines. The
redeployment will be accomplished through substantial improvements to INS
automation and technology capabilities that free more agents for on-the-line duties.

By the end of FY 1995, Border Patrol enforcement hours dedicated to on-the-line
activities will be increased by 45% nationwide.

The new resources will also permit the INS to fully equip Border Patrol agents and
other INS officials with state-of-the-art tools, including encrypted radios, sensors,
vehicles, telecommunications, automated booking and fingerprinting technology, and
automated databases that help INS officers identify repeat crossers and smugglers.

INS will also strengthen its capability at Ports-of Entry and overseas to prevent entry
of illegal aliens and to reduce organized smuggling efforts.
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OTHER IMMIGRATION PROVISIONS

Enhanced Penalties For Alien Smuggling

Penalties for various alien smuggling offenses and related activities will be increased
to up to ten years in prison (and/or fines), per smuggled alien, for persons who
knowingly bring illegal aliens into the United States. Where bodily injury or threat
to life occurs, maximum penalties will be increased to twenty years per alien.
Where death results, the death penalty or life imprisonment is permitted.

Expedited Deportation For Certain Criminal Aliens Who Are Not Pefmanent Residents

The Act eliminates an administrative hearing for aliens who are not lawful
permanent residents and who have been convicted of an aggravated felony. The
Attorney General may enter an order of deportation for such aliens, subject to
certain due process limitations.

Judicial review is limited to whether the alien has been finally convicted of an
aggravated felony; whether the alien falls into the category of aliens specified in this
provision; whether the individual is the alien identified in the order of deportation;
and whether the alien has been afforded the due process procedures required in this
provision.

The Department expects to publish regulations to implement this initiative in
December 1994, contingent on approval by the Office of Management and Budget.

Enhanced Penalties For Failing To Depart After Final Order Of Deportation

The Act makes failure to depart after a final order of deportation punishable by
imprisonment of not more than four years, or punishment of not more than ten years
if the alien is deportable for alien smuggling, has committed certain other criminal
offenses, has failed to register or has falsified documents, or is engaged in security
related espionage or terrorism.
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Enhanced Penalties For Passport And Visa Offenses

. The Act increases penalties for passport and visa fraud to up to ten years
imprisonment in most cases. A maximum of fifteen years imprisonment may be
imposed if an offense is committed to facilitate drug trafficking, or to facilitate
terrorism.

Alien Witness Cooperation And Counterterrorism Information

. The Act establishes a new, numerically-limited nonimmigrant category (maximum
125 visas per year) for aliens who possess critical and essential information
concerning criminal organizations or enterprises and who are willing to supply this
information to Federal law enforcement authorities.

. The Department is drafting regulations to implement this section, in consultation
with the Department of State. The Department anticipates publishing the proposed

regulations in early 1995, contingent on approval by the Office of Management and
Budget.

Authority To Accept Certain Assistance From State And Local Governments

. The Act permits the Attorney General to accept, hold, administer, and utilize gifts of
property and services (but not cash assistance) from State and local governments to
assist the INS in transporting deportable aliens who are arrested for misdemeanor or
felony crimes and who are unlawfully in the United States or who are willing to
submit to voluntary departure under safeguards.

. The Department is drafting regulations to implement this section. The Department
anticipates publishing the proposed regulations in December 1994, contingent on
approval by the Office of Management and Budget.

Self-Petitioning Rights For Battered Spouses Or Spouses With Abused Children

. The Act permits a battered alien spouse of a United States citizen or lawful
permanent resident, or an alien spouse whose child is abused, to self-petition to
obtain lawful permanent residence status or suspension of deportation, provided
certain specified conditions are met.

. The Department is drafting regulations to implement this section. The Department
anticipates publishing the propose regulations in December 1994, contingent on
approval by the Office of Management and Budget.
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