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LIST OF STATES SUBJECT TO THE FEDERAL FIVE DAY WAITING PERIOD OR

STATES HAVING ALTERNATIVE SYSTEMS AS DEFINED IN THE LAW

H

Alabama
Alaska **
Arizona *¥
Arkansas**
Kansas
Kentucky
Louisiana **
Maine

** In these States, the Federal 5-day waiting period does not apply to transfers of handguns to persons
holding valid permits/licenses to carry handguns issued within § ycars of the proposed purchase.

As of 05:20-97

Y DE 5-DAY
Mississippi ** Puerto Rico
Montana ** Rhode Island
Nevada South Carolina
New Mexico South Dakota **
North Dakota ** Texas **
Ohio YVermont
Oklahoma ** West Virginia
Pennsylvania ** Wyoming **

T ET FT LT T THE FED
WAITING PERIOD - '
California ~  Permit or other approval-type system
Connecticut == Permit or other approval-type system
Delaware . <~ “Instant check"

Florida --  "Instant check"
Guam —  Permit or other approval-type system
" "Hawa --  Permit or other approval-type system
Ilinois --  Permit and "instant check"
Indiana --  Permit or other approval-type system
Towa -~ Permit or other approval-type system
Maryland == Permit or other approval-type system
Massachusetts --  Permit or other approval-type system
Michigan == Permit or other approval-type system
Missouri —  Permit or other approval-type system
Nebraska -~ Permit or other approval-type system
New Jersey --  Permit or other approval-type system
New York --  Permit or other approval-type system
Oregon —.  Permit/Instant Check
Virginia --  "Instant check"
<Virgin Islands --  Permit or other approval-type system
Wisconsin -~ "Instant check" '

™ Colarado Beginning
Georgia Beginning

~ Idaho Beginning
Minnesota Beginning

New Hampshire Beginning

North Carolina Beginning
Tcnnessee Beginning
Utah Beginning
Washington Beginning

03-01-94
01-01-96
06-27-94
08-01-94
01-01-95
12-01-95
05-10-94
03-01-94
06-06-96

Note: Louisiana status was incorrect on previous list.

"Instant check"
“"Instant check"

"Instant check"/ permit (permit 5-15-95)

Permlt-"br other approval-type system
"Instant check"

Permit or other approval-type system
Permit or other approval-type system
"Instant check" ) ,
Permit or other approval-type system

ER

Y
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SCOTT HARSHBARGER
ATTORNEY GENERAL

(617) 727-2200

NEWS RELEASE

FOR IMMEDIATE RELEASE CONTACT: ED CAFASSO

NOVEMBER 25, 1996 (617) 727-2543
B Y TO TESTIFY I P F -IN-NATI

N F TION POSED H HBARGER

Gun control advocate James S. Brady, seriously wounded in the assassination altempt on
tormer President Ronald Reagan, today announced his support for Attomey General Scott
Harshbarger's proposed consumer protection regulations to promote handgun safety in
Massachusetts.

"This is common sense and it is the direction we must go for safer families and a safer
America. Do not be deterred -- your efforts will save lives,” said Brady, who is expccted to
testify at an all-day public hearing on the regulations scheduled to begin at 10:15 a.m. tomorrow,
Tuesday, Nov. 26, in Gardner Auditorium at the Massachusetts State House.

Brady's backing capped an outpouring of support today from more than a dozen officials -
- ranging from local civic leaders to state and natjonal criminal justice, public health and
pediatric cxperts -- at a news conference on Harshbarger's proposed handgun safety regulations.

The regulations would make Massachusetts the first state in the nation to use consumer
protection powers to promote handgun safety.

“We regulate the safety of caps for toy guns, fireworks and everything from bicycles to
baby rattles.” Harshbarger said. "It is time we do everything we can to make sure that handguns
offered for sale in Massachuseits are as safe as they can be for consumers and their familjes. "

The initiative would require all handguns sold in Massachusctts to meet specific
minimum quality standards -- such as scientific tests measuring performance, melting point,
metal strength and the potential for accidcntal discharge.

(more)
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The minimum quality standard provision would effectively ban the sale of cheap, often

defective handguns known as "Saturday Night Specials,” mostly .22 or .25-caliber weapons
made primarily in the Los Angeles arca.

"Saturday Night Specials are the criminal's gun of choice, a weapon that is 100 often used
lo take the lives of too many citizens of this country and the source of heartache and agony for
far too many of our fricnds._The fewer that out there, the better," said Citizens for Safcty, a
Boston-based private, non-profit organization.

The proposed regulations also would require all handguns offered for sale in
Massachusetts to carry child-proofing features, use-limitation devices, a load indicator and,
improved tamper-resistant serial numbers. Following the public comment period, which lasts
until Dec. 13, and further refinement, the regulations would take effect sometime in 1997.

"Altomey General Harshbarger's Proposal is a bold first step toward ending a deadly
double standard under which common household products are more heavily regulated than guns
and ammunition," said Kristen Rand, director of federal policy for the Violence Policy Center, a
Washinglon-based research and education foundation.

Firearms are the second leading cause of injury-related death to children and adolescents
in Massachusetts. In 1994, more than 160 Massachusetts children were hospitalized for firearm
injuries.

"These rcgulations will save lives in much the same way that other regulatory or product
safety measures -~ such a child safety seats, child-proof caps for medicine bottles, and bicycle
helmets -- have saved hundreds of thousands of lives and prevented disabling injuries," said
Susan Scavo Gallagher, senior scientist at the Violence Prevention Resource Center, Newton.

Between 1979 and 1991, almost 50,000 children in the United States were killed by guns.

"The proposed regulations are not a panacea. Nonetheless, they will have a significant
impact on reducing the incidence of firearm injuries and death in this state,” said Dr. David
Hemenway, deputy director, and Rosanna Ander, a researcher, at the Harvard School of Public
Health Injury Control Center.

Also today, the Massachusetts Catholic Conference issued a statement in support of
Harshbarger's proposed regulations.

(more)
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The minimum quality standard provision would e
defective handguns known as “Saturday Night Specials,"

made primarily in the Los Angeles arca.

flectively ban the sale of cheap, often
mostly .22 or .25-caliber weapons

"Saturday Night Specials are the criminal's gun of choice, a weapon that is too often used

lo take the lives of too many citizens of this country and the source of heartache and agony for

far too many of our friends. The fewer that out there, the better," said Citizens for Safety, a

Boston-based private, non-profit organization.

The proposed regulations also would require all handguns offered for sale in

Massachusetts to carry child-proofing features, use-limitation devices, a load indicator and,

improved tamper-resistant serial numbers. Following the public comment period, which lasts
until Dec. 13, and further refinement, the regulations would take effect sometime in 1997.

"Altomey General Harshbarger's proposal is a bold first step toward eﬁding a deadly
double standard under which common household products are more heavily regulated than guns
and amumunition," said Kristen Rand, director of federal policy for the Violence Policy Center, a
Washington-based research and education foundation.

Firearms are the second leading cause of injury-related death to children and adolescents
in Massachusetts. In 1994, more than 160 Massachusetts children were hospitalized for firearm
injuries. |

"These regulations will save lives in much the same way that other regulatory or product
safety measures -- such a child safety seats, child-proof caps for medicine bottles, and bicycle
helmets -- have saved hundreds of thousands of lives and prevented disabling injuries," said
Susan Scavo Gallagher, senior scientist at the Violence Prevention Resource Center, Newton.

Betwecen 1979 and 1991, almost.S0,000 children in the United States were Killed by guns.

"The proposed regulations are not a Panacea. Nonetheless, they will have a significant
impact on reducing the incidence of firearm injuries and death in this state,” said Dr. David
Hemenway, deputy director, and Rosanna Ander, a researcher, at the Harvard School of Public
Health [njury Control Center.

Also today, the Massachuselts Catholic Confcrence issued a statement in support of

Harshbarger's proposed regulations.

(more)
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Brady, in a statcment released today, said the proposal to regulate handguns under

consumer protection laws "makes a lot of sense to me and most people in this country. Your

innovative consumer protection approach will affect both the intentional and unintentiona] use of
handguns in the Commonwealth.

"It is the first time in our history that consumer protection laws have been used 10 contro

handguns and we hope it is only the beginning... If any other consumer product 100k as many

lives as guns do, we would see a public outcry so great that the manufacturer would be forced (o

make the product safer,” Brady added. “We must demand the same leve] of responsibility from

those who profit from making handguns."
Among those attending today's news conference were:

* Rosanna Ander, of the Harvard School of Public Health Injury Control Center.

* Lewis Dabney, chairman, Harlan Jones, executive director, and Mike
MacDonald, project coordinator, Citizens for Safety, Boston.

* James Alan Fox, dean, Northeastern University College of Criminal Justice.

* Susan Gallagher, senior scientist, Education Development Center, Newton,

* Josh Horowitz, director, Firearms Litigation Clcaringhouse, Washington, D.C.

* Dr. Maurice Keenan, past-president, American Academy of Pediarics.

* Stoneham Police Chief Eugene Passaro, chairman, Firearm Committee,
Massachusetts Association of Chicfs of Police.

* Kristen Rand, policy director, Violence Policy Center, Washington, D.C.

* John Rosenthal, founder, and Jessica Lindley, executive director, Stop Handgun
Violence, Inc., Newton.

* Stephen Teret, director, John Hopkins Center for Gun Policy Research.

* And, Dr. Charlotte Yeh, physician-in-chief, Department of Emergency
Medicine, New England Medical Center.

Statcrents by Brady and others supporting the proposed regulations can be
obtained through the Communications Division of the Office of the Attorney General,

(end) .
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The Carmmanuealts of Massachuselts

Che ihibientorne Place,
Poston, ML 021081698

In Ra:
Consumer Prautecticn Regulationg )
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Public Hearing: November 26. 1996

Comment Deadline- December -2, :99¢
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Pursuanc =o G.o. =. fIA. sec. 2, che Office of the Attormey General
proposes 240 COMR 16.00. These Fropvosed regulationg ser forth consumar
protection standards Tegarding handgun sales. Tha regulacions require
vendors to comply wich applicable federal and state laws, provide thac _
enticies required by law rp pPlace seriazl Aumbers on handqung do so in a way
that resiscs eradicacaion, fequire rhar handgunsg offared for sale meet
minimum quality standardg {including a macerials tesc and a drep test co
ensure the handgun ig tesistanet =5 dccidental discharge), require disclosure
o€ the shortcemings of ‘any fandgun offered £5r salie regarding safery and/or
accuracy, and provide that aay fandgune cffareg I3 sale have g load
tndicacor. a use limitaticn Zev)ce 'SUCR as an attached trigger lock), and a
childpreofing cevaice S5aC Y11l sravene Al average six vear =lg child from
Ziring the weapcn. <The croposeq Tsgulat.ons wouid Aot applv -o any seller
“ho sells less chan f:vae uns per year, and w“ould not apply to Sales co/for

iaw enforcement. the milizazy, museumsg, or bona-fige collectors licensed
Pursuant co s20 coMp T.90.

:I. ::a_—--ea .

The Jctorney Seneral wishes -- eliziz zumi:s Somment cn :ne Froposed
Tegulacicns. Oral zommentcs Tay te given during ke scheduled tuplic hearing
: P - - - Sy - . Y )
iNovemdber 26, -99¢, =€Q1IniNT at 12:15 a.m. at Jardner Auditsrium in the
State Zouse. =gsgon, Al 338 wrizsan TiTmmenzars
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COMMONWEALTH OF MASSACEUSETTS -
OFFICE OF THE ATTORNEY GENERAL

PROPOSED REGULATTONS L

940 CMR 16.00: HANDGQUN SALE REGULATIONS

Section .
16.01 Definjitions

16.02 Unfair or Deceptive Practices: General

16.03 Tamper-resistant Serial Numbers

16.04 Sale of Handgquns Made From Inferior Macerialg

16.0S Sale of Handguns Without childprocfing/Sate:y Devices
16.06 Safety Warning Disclosuras

16.07 Severability

16.08 Effective Date

The Attorney General of the Commonwealth of Massachugerts promulgates
940 CMR 16.00 pursuant to auchority granted =oc him under M.G.L. c. 93A, sec.
2(c). 940 CMR 16.00 defines certain unfair acts or Practices but is not
intended to dezcribe all CYPes of practices prohibited by M.G.L. ch. 93a,
gec. 2. 540 MR 16.00 does not legitimize acts that are not specifically
prohibited by thesae regulations. 940 CMR 16.00 is designed to supplement
existing statutaes and regulations. Reference= o statutes and aother
regulations shall include amendments thereto from time tO time.

Finics

1) detcnation: detenation shall mean the explosion, controlled or

of a single hand and with an overall length of less than 26 inches, or
having a barrel ar barrels of a length less than 1§ inches, from which may
be fired or ejected ocne or more solid projecrtiles by means of a chemical
detonation.

3) seller: seller shall mean any person or entity that manufacrures,
alterg, agsembles, or transfers handgung direcrly or indirectly to or within
the state of Massachusects, However, seller shall nor include any of the
Aforementioned if:

(a) the person or entity manufactures, =ranafers, or distributes leas
than § handguns per year;

(b) each transfer in quesriog is for the purpase of, ang does, supply

for their official duries;

(€} each tranafer or sale in quesction is fer the purpose of, angd does,
Supply museums, or licensed bona fide collecinors (who are Properly licensed
FUTSUANT £o S20 CMR 7.00) with the weapons :n question; or

(d) the distribution of the handgun :s “ndercaken e, and does, result
in the surrsnder of the handgun ro milizary er law enforcement Personnel .

4) serial number: serial aumber shall =ean =ha number stamped,
inscribed, or pPlaced upon a handgun by a seller pursuanc to G.L: c. 269
Section 11E.

5) defective: defecrive shall mean less ~ikely to perform as
anticipated than a reasonable congumer, snfcrmed cf the induscry pracr:ce
and the tecanology available to ensure croper performance, woulé expec;.

6) unsafe: uncafe shall mean thar there axistg a digscernable danger that
Lroper use of the Fandgun can regul-s in “ninzended 1ajury to the user or

R A
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'~ others. The term unsafe shalil not apply to any danger thact would still be:.
: present in a properly used haodgun. that has had incorporaced into its design
and manufacture all available safety-related technology. ‘

7) safety mechanism: a design adaption or nondetachable accessory that:.
lessens the likelihood. of unanticipated uge of the haadgun by others besides
the owner of the handgqun-and thoge specifically authorized by the owner o
uge the handgun;

8) trigger lock: a trigger lock shall mean a device that when locked in
Place by means of a key, prevents a potential umser from Pulling the trigger
of the handgun without first removing the trigger lock by use of the trigger
lock's key. _ N

9) combination handle lock: a combination handle lock shall mean a
device that is part of the handgun which pPrecludes the use of the handgun
unless the combination tumblars are properly alligned. Thia device may, for
example, have the numbers for the combination tumblers protrude from the
handle of the weapon. Such a device may not have a mechanism which allows a
user to readily bypass tha lock.

10) solenoid use-limitation davice: 8 solenoid use-limitation device
shall mean a device which precludes, by use of a solenoid, the firing of the
handgqun unlegs a magnet of the appropriate strength is pPlaced in Proximiry
to the handle of the weapon. Such magnet shall be imbedded in a ring which
may be worn on the uger's gun hand.

11) lead indicator: a load indicator shall mean a device which plainly
indicaces that a bullet is Placed in the handgun in a way that pulling the

12) deactivated: deactivated shall mean that a safety mechanism can
zeadily be made inoperabla so that a user, in attempting to use the nandqun,
need not takas any Specific action to over-ride the safecy mechanism; as ap
exarple., a trigger lock cam he deactivated because it nead not be re-locked
after its key is used to umlock it; thus the next user can fire the handgun
without having to unlock the wveapon,

13) prone to accidental detonation: this term shall include. but shall
not be limited to, any handgun which yields a detonation in any of five '
successive sets of trials in which the handgun ix subject to the impact of a
weight equal to the waight of the handgun dropping from a digtance of 36
inches, such impact being Projected in separate drops on the exterior of the
handgun in the following places: nNearesc the hammer, nearest the firing
mecranism, nearesc any davice used ro manually or automatically disable the
firing mechanism, the butt of the handqun and the muzzle of the handgun.

14) transfer: this term shall mean sell, lend, rent, lease, or
transport. Transfer shall not include a sale to a business entity primarily
in the business of selling handguns co handgun retailers, sgo loeng as the
Sale. by its termg, pProhibits the purchaser from reselling the handgun to
another buyer in the Commonwealth.

15) handgun retailaer: shall mean businesg eénterprises that sell handguns
Lo cthe general public, with ne.minimum order Tequirements.

oo 1 3 - i - . ]
(a) It shall be ap unfair or deceptive Practice fgor any seller to fail
to camply with M.G.L. . 33A. 940 OMR 15.00 LL ze3., or any other existing
local, state, or federal statute, rule or regulation whosge implementation
gerves.to pProtect consumers from unfair and decepcive practices by means
including, but net limired to, Tegulat:ing conditions of sale, precluding the
sale of products when such sale vill place purchasers in vielatien cf the ‘
iaw, Preciuding the salq of produets when such a sale ig o a .
within a vulnerable consumer group, demanding the disclosure o
and ensuring the Satisfactory condition and non-contraband srca

proffered for sale. Examples of zhe above include lawg,
rules char:

Eus of goods
regulacions, and

i)forbid the sale ot handguns co addic:g,

#O/0
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-mencally incompetent individuals or juvenilea:?'
ii)forbid the sale of silencers, armor penetracing:
-bullets, or machipe guns (when poasession of such
-weapons by purchamers will be unlawfulf; .
iii)forbid.parcicipation in any way in the alteracion
- - -—-tor defacament of a- gerial number from .a handgun:
) iv)forbid the sale of a handgqun whose serial number
-has been defaced;
virequire sellars to keep records of gun sales and
-to make these records available to ascsigt police
-in remadying theft; .
vi)precluds sellers from displaying firearms in
-outer windows of storeg;
vii)forbid sallers from delivering or transporting
-guns fully loadad;
viii)forbid the delivery of a handgun to the
-~custody of a minor;
ix) forbid a seller from enforcing a purchase money
-facurity interest on a handgun.

- -R 3 o< -

not susceptible =o eradication for pPurposes of this regulacion if:

a) the serial number i8 also placed on the interjor of the handle or
barrel of the handgun,

b) the seller does not veluntarily provide its customers or the publie
with the location of the inrerior serial number, and

c) che sellar makes this information available to tha Office of the

a) the serial number ig also placed on the excerior of the handgun in a
vay that is not visibla to the unaided eye, but is visible with the aid of

b)the seller does not provide ics cusctomers or the publie with the
location of the flcnvigible serial Rumber or any method by which this number
can be made viawable., and

©) the seller makes this informarion available to the Office of the

handgqun thae:

1) has a trame, barrel, cylinder, slide or breechblock:

a) composed of any metal having a meleing point of less than s0q¢ degreess
Fahrenheit; .

b} composed of any material having aq ultimate tensile Strength of less
chan $5.000 pounds per SQquare :Inch; or

¢) composed of Any powdered meral kaving a density of legs than 7.s
grams per cubic centimeter:

2) is either PIone toe accidenral cetcnation, to Tepeacted detonarion
based on a single pull of the ctrigger, or to the explosion cof the handgun
during a detonation

3} Mas a barze] shorter than three inches, unlagsg the seller discloses
to each prospeccive purchaser :ip ¥riling prior to purchase the limics of :the
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T accuracy of such a weapon and its concomitant relative ineffectiveness for a

sporting purpose or melf defenge.

handgun which doaes not contain:

1) a safecy mechanism to hinder the use of the handgun by unauthorized
users. Such devices shall include, but ghall not be limited ro, trigger
locks, combinaticn handle locks, and solanoid use-limitation devices,

2) a mechanism which effectively precludes a child under age six from
Operating the weapon; guch mechanisms may pPrevent uase by Taiging trigger
resistance beyond the hand strength force available o an average gix year
old. by altering the firing mechanism go that an average six year old's
hands are oo small Lo operata rthe handgun, or by requiring a series of
multiple motions in order to fire the handgun, and

3) a load indicator device that provides reagsonable warning to potential
users such that even users unfamiliar with the weapon would be forewarnad
and would understand the nature of the warning. '

dccompanied by the following warning, provided on 4 ssparate sheet of pPaper
included within the packaging enclesing thae gun., which, in at least twelve
Peiat type, states the following:

"WARNING: Thiga handgun ig notr equippaed with a device chat fully blocks
Use by unauthorized users. More thap 200,000 handgung 1ike thiz ocne are
Stolen from their owners every yaear in tha United States. j €riminal may
steal this weapon and use it to commir additional crimes, botencially
harming you or your family. Studies have shown thae homes with guch
handguns arxe nearly three times more likely to have & homicide than homeg
without opa. The lack of a single-user device on your gun alsoc meang that
Your children may obtain acceass to it and cperate tha qun. Statiscicg
indicate rthar more than 500 children are accidentally killed each year due
Lo access to gquas. 1 i3 likely chac many more sustain Serious wounds, or
inflict suen wounds accidentally on others. 1In order to limit the chance of
such misuse, it ig imperative thar You keep rhis weapon locked in a asecure
Place and take other Sceps necessary to limit the Possibility of thaeft ar
accident. Failure tg take reasonable preventive steps may result in
innocent ljivas baing loat. and MAY result in your liabilicy for these
deacha. "

Failure to include this warning in the Packaging enclosing the gun shall
not be a violation of this regulation jif the handgun in question contains a
safety mechanism that cannot be deactivaced by the user, including bur not
limited to a s0lenoid use-limitation System.

4) Sections 16.01, 18.02, 16.06 ¢ 16.07 shall be effective on 1997.;
b) Secrtion 16.04 shall he effective opn - 1997; and
C) Sections 16.03 & 16.05 shall be effective an ., 1997.
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U.S. Department of Justice
Office of Intergovernmental Affairs

LARSANE

Office of the Director

MEMORANDUM FOR:

FROM:

SUBJECT :

Earlier today, the Department of Justice released new Bureau
of Justice Statistics numbers which reflect a more accurate count

" Washingion, D.C, 20530

February 25, 1997

All State Attorneys General

J
Nicholas M. Gess
Director of Intergovernmental Affairs
Department of Justice

New Brady Act Numbers

of the number of illegal over-the-counter gun sales which were
blocked by Brady Act background checks. We are pleased to

enclose a copy of the Department’s press release and the Bulletin

issues by the Bureau of Justice Statistics.

We hope that these materials are of assistance to you.

you have any questions about the Bulletin, please contact the
Bureau of Justice Statistics on (202) 307-0765.

Enclosures

If
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Bepartment of Jusfice

FOR IMMEDIATE RELEASE BJS
TUESDAY, FEBRUARY 25, 1997 202/633-3047

ABOUT 6,600 ATTEMPTS TO BUOY_GUNS
TEWAR BY BACKGRO CHECK. ONTH
SINCE BRADY LAW_ENACTED

6,000 Blocked from Mazch 1994 thr June 1996

WASHINGTON, D.C. -- During the first 28 months of the Brady
Act’s effectivengss (March 1994 through last June) more than
186,000 illegal over-the-counter qun sales were blocked by
background checks, the Justice Department’s Bureau of Justice
Statistics (BJS) announced today. Of the average 6;600 attempts
stopped each month, more than 70 percent were rejected because
they were indicted or convicted as felons. The data refer only
Lo attempted purchases from licensed firearms dealers ang do not
indicate whether rejected purchasers later obtained a gun.

Based oﬁ BJS statistics covering specifically January 1996
through June 1996, gun dealers made more than 1.3 million
inquiries about the pPotential eligibility of Potential handgun
buyers. The data contained specific Teasons for rejections.
Approximately'34,000, or 2.6 percent, were rejected for the

following reasons in percentages;

(MORE)
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Convicted or indicted felon . . . | 72%
Fugitive . . . . . . . « e oL 6
State law prohibition . . . - e - . 4
Restraining oxder . . . . - e e .2
Mental jllness or disability |
Other . . . . . . . « - . . . . 15

*Includes ﬁéople addicted to illegal
drugs, juveniles, aliens, violators of
local ordinances, etc.

As of mid-year 1996, 14 states reported that their Presale
investig;tions included checking for outstanding restraining
ordexs, and 11 states loocked inte mental heath records. The
Teport noted that not all grates check the categories of mental
disability, Yestraining arders or drug abuse. 1In stataes that do
check for these conditions, rejection rates are higher for these
circumstances.

The surveys were of 600 law enforcement agencies, of which
176 from 44 states responded. Using standard statistical
techniques, the totals were adjusted to account for the non-
responding states. BJS ig continuing its efforts to obtain a
more complete response rate.

The Brady Handqun Vioclence Prevention Act (Ehe Brady Act)

pProvides that presale inquiries will be made permanent through

(MORE)
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the National ;nstant Criminal Background Check System (NICS),
which will be administered by the Federal Bureau of
Investigation. It is to be established by November 1998, when
the waiting period of the current system will be eliminated.

When the Brady Act took effect in February 1994, there were
an average 3,100 monthly gun application rejections in the 32 |
states that the act required to follow itsg Presale review

Procedures. From March 1934 through last June 30 there were

Federal law prohibits firearm sales to a person who--

o is under indictment for a crime punighable by
imprisonment for more than one year or has been
convicted of such a Crime,

] is a fugitive from justice,

. is an unlawful user of a controlleqd substarnce,

. has been adjuditated aS mentally defective or has been
committed to a mental institution,

. was dishonorably discharged from the armed forces,

. has renounced United!States citizenship,

. is subject to a court order restraining him oy her from

harassing, stalking or threatening anp intimate partner
or a child, or

. iS a person who hag been convicted of domestic
violence. '

The bulletin, "Presale Flrearm Checkg" (NCT-162787), was

(MORE)
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written by Don Manson, of BJS, ;nd Gene Lauver, of the
Regional Justice Information Service. The statistics were |
obtained from the Treasury Department's Bureau of Alcohol,
Tobacco and Firearms (March 1, 1994 through December 31, 1955)
and from a BJS survey (Janu;r§ 1, 1996 through June 30, 1996) .

The report is available on the Internet on BJS’s Internet
home page by cliecking on "What'é new at BJS." The BJS webpage
address is:

http://www.ojp,usdoj.gov/bja/

##H

BJS97004 -
After hours contact- Stu Smith atr 301/983-9354
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Presale Firearm Checks

By Don Manson potential gun buyars during the 28 Betwean March 1934 and June 1996,
Bureau of Justice Statistics months after the effactive date of the  for all States togsther, there were al-
Qene Lauver Brady Handgun Viclence Prevention most § million appiications to purchase

Reglonal Justice information Service

Act. The checks revealed purchasers’

ﬂrearmsandanuﬂmutedﬁa.OOOra-

Ineligibliity under Federal or Stats laws jections. The data does not llndicate
onth. i to buy a handgun or other firaarm. whather rejectad purchasars later ob-
g&mﬁm \‘:vnereasnpr“o‘-a ted Over 70% of the rejectsd purchasers  tained a firearm through other means.
ventad by background checks of wera convicted or Indicted felons,

Presale firearms checks: Estimates of inquiries and rejections
—-Bureau of Aleohol, Tobacco and Firearme® Bureau of Justice Statistics®
—_ 1841273184 1/185-12/3106 1/1/968-8/30/906
inal ingi Inal
All ngdy All gr?ay Al %
States States®  Statas e States States*
inquiries and rejections ' .
Inquiries/applications 3,679,000 1,896,000 4,008,000 1,884,000 1,308,000 570,000
Rejected 32,000 42,000 60,000 28,000 34,000 16,000
Rejection rate 2.5% 2.5% 1.5%. 1.5% 2.6% 2.8%
Reasons for rejection . '
Felony indictment / conviction 135,000 30,000 43,000 20,000 24,000 13,000
Other 26,000 12,000 17.000 8,000 8,000 3,000
Nots: Al eztimated coua are roundad. Per estimaios inokude all of States
cantagaa wers calculated om Lnroundad dgta 'Bnumﬂ!loum“& The e»- mmbm“m»
Dahlmyn::‘abwmmdmh :mmmmmm Avl:-pmiuumuhhm
ot Aicohol, Tobacoo and Firsarmm. The mza,wu. (Souho:luu
. '. : a : on page 3.)
® Presgle background checks of persons applying to buy a preventing gun sales to prohibitad persons (Brady-
handgun or long gun resuited in about 8,600 rejections alternative States).
each month, This astimate, covering the perlod batween
March 1, 1894, and June 30, 1988, includes both States 'Moraman7in100nherejecﬂonsocourred\vhan
oparating under the Brady Handgun Violence Prevertion potential buyers were found to have had 8 felony
Act (Brady States) and States with comparable statutos conviction or to be under felony indictment.
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On average aach month, an estimated
3,100 applications were rejsctad In the
32 Statos that followed the review pro-
cedures set forth in the Brady Act
when it becama sfiective Iin February
1984 ("original Brady States"). During
the period from March 1994 through
June 1896, there were 88,000 rejec-
tions from a total of about 4.2 millign
applications or inquiries.

Thase are the first BJS statistics from

| ongoing survey to assess the Im-
pact of presale checks on preventing
sales of handguns and long guns to
persons in prohibited categories. The
categories are defined.in the Foaderal
Gun Control Act of 1868 or related
Stats leglslation. (See Background
on this page.)

In the most recent 8 manths for which
nationa) data ware coliacted, January
to June 1686, gun dealers made more
than 1.3 milfion inquiries about the eli-
gibillty of potential buyers of handguns,
About 34,000 ineliglble customers
were identifled, a rejection rate of
2.8%. For the eriginal Brady Statas
during the most recent period, 570,000
Inquiries or applications resulted in
18,000 rejections. This represanted a
2.8% rgjection rate.

During the first half of 1996, almost
three-fourths of the rejections of a
handgun purchase were based on a
finding of a felony conviction or indicl-
ment. Although not all States have the
capability to check nonfelon catego-

i fugitives from justice (8%), per-
sons who violated Stata laws (49), and

80n§ under court restraining or pro-
tective orders (29%) accounted for the
next largest categories of rejections,

Rejected applications,

(all States) 1/1/06-8/30/98  100%
Felon (convictad/indicted) 72
Fugitive 6
State law prohibition 4
Restraining order 2
Mental lliness or disability 1
Other® 18

*includes persons addicted to illegal
drugs, juvenlies, aliens, violators of local
ordinancas, those who have renounced
citizenship, persons dishonorably dis-
charged, and unspecifiod.

2 Presale Firagrm Checks

As of midyear 1296, 14 States reported
that presale checks Included a chack
of oytstanding restraining orders; 11
States reported that checks of mental
health racords are made in cannection
with presale firearm checks.

When only those States that reported
saarching data bases for reasons other
than felony status are considered, re-
Jections for such reasons accounted for
the following:

Percant of rejections
in States which search
fecords for specific
reason nonfelony reagons
Fugitive - &%
Restralning orders 4
Mental llinass 2

Nonfelony

Sources of data

The findings are basad on data cok-
locted by the Bureau of Alcohol, To-
bacco and Firearms (ATF) and BJS.
Data for 18984 and 1995, provided by
ATF, were calculated using the number
of firearm-coded inquiries to the FBI'
criminal history database. The por-
centage of denials usad for ATF est-
mates was based on the

of jurisdictions that had implemented
presala flrearms check procedures
prior to the Brady Act.

Data for the first haif of 1998 wers Col=
lected under the BJS Firearm Inquiry
Statistics (FIST) program. The results
were from a survey of 800 [aw enforce-
ment agencles, of which 176 in 44
States responded.

Backgreund

The provisions of the Federal Gun
Control Act (18 U.S.C. § 922 (g) and

(n) as amended) prohibit the sale of

 firearms to an individual who —

® is under indictment for, or has been
convicted of, a crime punishabie by
imprisonment for more than 1year;

® Is a fugitive from justice;

® is an unlawful user of a controlied

su .

. hasbbonadiudlcatedasamanwao-
fective or committed to a mental
institution;

* |s an alien unlawfully in the Uniteq
States:

© was discharged from the armed
forces under dishonoradlg condltions;
* has renounced U.S. citizenship;

® is subject to a court order restraining
him or her from harassing, stalking,
or threatening an intimate partner

or child; or

* |s a person convicted of domestic
violence.

Brady Act

The Brady Act was enacted in Novem-
ber 1933 and bacame effactive in Feb-
ruary 1994. The Interim provisions of
the act require that licensed firearm
dealers request a prasale check on all
potentlal handgun purchasers from the
Chief Law Enforcement Officar
(CLEO) In the Jurisdiction wherg the
prospective purchaser resldas.

The CLEO must make a reasonable
effort to determine if the purchaser Is
prohibitad from recelving or poBsasgs-
ing a handgun. The Federal firaarms
licansoe must walt 5 business days be-
fore trangferring the handgun to the
buyer unless earlier approval is re-
ceived from the CLEO. These Interim
procadures will terminate ne later than
November 30, 1938.

The "interim provision" also permity
States to follow a variety of altarna-
tives to the 5-day waiting period.
These alternatives Include States that
Issue firgarm permits, perform "ingtant
checks,” or conduct "point-of-sale”
checks. To qualify under these alter-
natives, State law must require that
before any licenses completes the
transfer of a handgunto a nonlicensee,
8 government officlal verify that pos-
sassion of a handgun by the transferee
would not be a violation of law. Exam-
ple of Brady-alternative States Inciude
California ("point-of-sale check"), Vir-
ginia (instant check™), and Missouri
(permit).

Atter November 1998 instant back-
ground chacks will be required for

*Data coflection began after the offactive

date of the Brady Handgun Violence

:;wmon Act (P.L. 103-158) on February
(] 1 .
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(7) To evaluata properly the appiication
and rejaction rates for purchasing
populations within a given area, the ap-
propriate CLEO was identified.

(a) If cities within a participating
county CLEO ware acting as their
own CLEO's, their populations
were subtracted from the county
population,

(®) if a municipal CLEO was dls-
covered fo be providing services
for other selected municipalities,
than populations for these munic-
palities were added to the popula-
tion of the city having the CLEO.

(c) Those CLEO's selectad to
participate in the study but found

- to be relying on cther jurisdictions
to conduct background checks
were replaced by those other ju-
rsdictions (for example, a town
baing replaced by a county).

1tE lo.JV IFAA V4 913 (0032
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(8) Maine has local CLEQ's: however,
Maine's data came from the State po-
lice that sarve 40% of the State's popu-
lation. The State police data were split
into A and B categories based on the
proportion of the Maine population in
each category.

(9) Connecticut did not submit any data
in time for this study. Connecticut has
both local and State CLEO's, but for
the purposes of this study, Connecticut
was classified as a State CLEO.

(10) Natlonal estimates exciude the
District of Columbla and U.S, territo-
ries. Sales of firearms are prohibited in
the District of Columbia except to law
enforcement officors.

=22 FUDLIC LIALSUN

The Bureau of Justice Statistics
Is the statistical agency of the

'U.S. Dapartment of Justice.

Jan M. Chalken, Ph.D., is director.

BJS Bulleting present the first re-
laage of findings from permanent
data collection programs. Don
Manson, BJS Program Manager,
and Gene Lauver, manager of the
Firearm Inquiry Statistice program,
Regional Justice Information Sarv-
ke (REJIS), wrote this Bulletin un-
der the supervision of Carol Kaplan,
Chief, National Criminal History Im-
pravement Programs, BJS, REJIS
of St. Louis, MO, collected and ana-
lyzed the FIST data presanted. The
‘Bureau of Alcohol Tobacco and
Firearms asslsted with background -
and gnalysis. Danell Gllllard pro-
vided statistical verification. Tom
Hastar produced and editad the re-
port. Marilyn Marbreok, assisted by
Yvenne Boston and Jayne Pugh,
administered final report praduction.

Further information about the
Firearm Inquiry Statistics (FIST)
program may be obtained from
Carol Kaplan, BJS, or Gene Lauver,
REJIS, 4255 West Ping Bivd.,

St. Louls, MO 83108,

February 1897, NCJ-162787

This report and others from the
Bureau of Justice Statistics
are avgllable through the Intemet —

http:/Mww.ojp.usdol.gov/bis/

Presala Firearm € =

g
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Firearm Inquiry Statlstics program Mothodology (b) The raw number of applica-
tions and rejections (In sum and
The FIST program was established un- The following prasents the for each rejection category) wore
der the NCHIP to develop dataonthe  used to darive the 6-month gstimate totaled for aach size group.
impact e:‘f ﬂonb I:rearmmchecksﬂ on 1‘r(\‘grm the period Janua' la ry t? June 1996f)
the iden of prohibited firearm a gample of law snforcement of- c) F esti
purchasers. None of the FIST informa- fices chargad with determining eliglbll- ﬁgp..g’“?m ar:r m::.
tion provided from agencies to BJS ity to purchase a firearm. . ber of rajections, tha totals were
contains or reveals the identity of indi- ] muttiplied by the factor computea
vidual appiicants. Data collection in (a) for each size group.
Information requested for the survey ~ For those States with local chief law The totals for all size grou
does not include data traceable to an ;"Lbegz?e':*:fﬁ“’s “":ﬁ %'io'{‘t);‘ l y(:)m added together to g%:oth?
applicant, and the computer program cach of mquuﬂy voraciad within totals for the numbers of epplica-
that some agencies use to collect EIST y o ‘:%pgo n s:zed::agonea. tions and rejections.
data transmits only the appropriately mba"“’A (umr %0 oooc“‘m"“.‘dmm ‘;t‘”'
aggroegated or categorized responsaes. (10,000 to 100 0'00) C (over 160 000) (e) To get the estimated number
The computer program also assists The sample was also stratified ber in each reason-for-rejection cate-
agencies In purging records after the tween Brady Stalos and Brady- gory, the percentage of the total
delay times specified in law. alternative States. raw rejections was calculated,

. and that percentage was mult-
oo ropont describing Stafe back- )y of 178 GLEQ's submitted data plied by the estimatad total num-
ground chack procedures, Surveyof |- time for this survey: 63 in category ber of rejections.

Stafn Proceduras Relatsd to Firearm A, 55In B, 38 In C, and 22 statewide

Sales (NCJ-180763), was releasad in CLEO's. Some agenciescamedout  (3) New Jersey submitted data for totgl
May 1996. Data summarizing the preaale dateminations for other agen-  applications and rejecions, but no res-
number "’;r'"q“'H?‘- rejactions, and o o pea detorminations done for  sons for rejections or breakdowns for
reasona “5@::8 aro °°"°:'d°d them by other agencies. Tho populs-  its local CLEO's. Data for local CLEO's
requiarly and will be summarized and Sons accordad thess agencies were I New Jersey ware ignored. Alaska
released semiannually. adjusted, based on the number of resl-  submitted data for mast of that State's
Applicable State legisiation donts they actually served. g;fg:‘s'grmm cgt;g;:izedl both
When the Bra fect Casculation of estimates

oy agy "g‘w's"t: Sroctye (4) Of the threa States that changed
on February 28, 1934, 32 States a (1) Cengus data for 1990 were used to altern
Puerto Rico were required to follow calculate relative weights of I rom Brady to Brady- ative States

resale review procedures set ot In foiaiive waights ol o8 . after 1995, Georpla (1/1/96) was con-
p from local and State CLEO's. The esti- idered a B -alternative State, and
the act. The remalning States wore mated 1990 population for tha 50 yidered a Brady-a vo Sile,
Brady-alternative States. Since then, States was 248 102,973, Lovisiana (7/96) and Washlngtpn
10 more States have enaciad leglaa- S (6/8/6), Brady States.
tion to become Brady-altemative
States (Colorado, March 1994; Geor- m&%ﬁwﬁﬁﬁm (5) Two large citlas were analyzed
gia, January 1996; Idaho, June 1994, dure to estimate all 50 States wag—.  S°Parately because of thair high rejac-
Louisiana, May 1998; Minnesota, tion rates; their averages were not
August 1994; New Hampshire, January used to astimate the overall rejection
1985; North Carolina, Decomber 1985; (a) For sach size category the rates. Thelr numbers of rejections were
Tennesgee, May 1984; Utah, March Populations for those agencles 1 coin 'y final total, however.
1984; and Washington, June 1986), that ﬂ_'bmmf? and for t:'_'
agencias $ize werg (B) Agencies for the following States
%“m was Somputed  reported data for applications and re-
m numbers. jections but no data for reasons for re-

4 PressloF  m Checks

jection: Alaska, Indiana, New
Hampshire, New Jersay, Ohio, and
Waest Virginia.
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purchasers of

ground check will dstermine, based

on available records, If an individual

Is prohibited undsr the Federal Qun
Control Act or State law from recelving

or passassing firearms.

Under the “permanent provisions® of
the Brady Act, presale inquiries will be
mads through the National Instant
Criminal und Check System
(NICS). The act requiras the NICS,
which will be operated by the FBI, to
be ostablished no later than Novembar
1988, At that time the procedures
related to the walting period of the
interim gystem will be eliminated.

Under the FBI's proposad NICS con-
figuration, State criminal history re-
cords will be provided through each
State's central repository and the Inter-
state Identification Index. The Index,
maintained by the FBJ, points instantly
to eriminal records that States hold.

in addition, the FBI will provide records
of Federal offenses, main-
tained State data, and Federal data

on nonfelony disqualifications. States
responding to NICS Inquirles for non-
felony prohibitions wil provide their
records directly.

The National Criminal Mistory
Improvement Program (NCHIP)

To ensure immeodiate avallability of
complete and accurate State records,
the Brady Act sstablished a grant pro-
gram authorizad at $200 million. The
program Is to assist States 1o deveiop
criminal higtory record systems and
improve the interface with the NICS.,

A major goal of the grant program Is
the interstats availability of campiete
State records when the NICS is imple-
mented. Toward this goal, over $112
million was awarded In direct awards
to States during flscal years 1985 and
1996. NCHIP progra
also supported direct technical assis-
tance t% States, evaluation, and relatec
[ ch.

Qun purchaser background checks, by Stnte, 1996
Number of lew
srforcemant  State data hasas being Accecaed
Soady Stata (Y).  cortac Re~
Origingl responsible for Criminat Wantad abaining Merml
Ste 31/84) 83088 record checies® Mstortes m giders  heath
Alsbarrg Y Y (14 ¢ Y
Alaniqg Y Y 35 Y Y
Arbong Y Y 1 Y Y
Afkaraag Y Y 1 Y Y
California 1 Y Y Y Yy
Caloredd Y 1 Y Y Y
Connectiot ] Y Y
Deigware 1 Y Y Y
Forids 1 Y Y Y
Geagia Y 1 Y Y ' Y
Howsd 4 Y Y Y
idaho Y 1 A 4 Y Y
Hinols 1 Y Y Y
indlana 1 Y
™ 9% Y Y Y Y
Kansas Y Y 13 Y
Kantuciy Y Y 1 Y Y Y
Louldiana Y L] Y
Malne Y Y 128 Y Y
Maryland 1 Y Y
Massschusetis 270 Y Y Y
Michigan s Y Y
Mnnescs Y 568 Y Y Y
Misslesippi Y Y P
Minsouyr 118 Y Y
Morsana Y Y % Y Y
Nebrasia -3 Y Y
Novaca Y ] Y Y
NewHampshie Y 1 Y Y Y
Now Jersey 490 Y Y Y Y
Now Mexico Y Y 112 Y
New York &8 Y Y
North Curciing Y B8 Y Y
North Dalam Y Y 8 Y Y
Ohile Y Y 1 Y Y
Cidalhoma Y Y 440 Y
Oregon 208 Y Y Y
Y Y 87 Y
Rhods lsland Y Y » Y Y
Souh Carvlna Y Y | Y Y
South Dakota 4 Y 88 Y Y Y
Tennessee Y ] Y Y
Tem Y Y ) ] Y Y
Uah Y 1 Y Y
Vermort Y Y 2 Y Y Y
Virginia 1 Y Y Y
Washington Y 201 Y Y
Wast Virginia Y Y 1 Y Y Y
Wieconsin 1 Y Y Y
Wyoming Y Y Y] Y Y
Total R 2 5,60 49 41 14 11
‘inthe Swies Qre the chief lew en i
e e e o
aun‘n: wdmmmnmummxm
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Applications for purchases of handguns and regsons for rejection, by Brady

and Brady-siternative States, Bureau of Justics Statistics estimates, 1/1/08-8/30/96

Thess tablas prasom detsll for the overall estimatss reporied

i Prasals Firearm Chrecks, BIS Bulletn (NCJ-162787),

Some of the detalls in the tables remaln unpublished becauss the
statistics are sanaliive o the saTPie design; reporing from the sample
musat cover a longer parfod befora refiable conclusions can be drawn,

See Higniighis, page 1 of Prasal Firesrm Checks.
Estimates” — 17198 - 6/730/96
All Statea mative

inquiries/appiications
Recsivad 1,308,000 570,000 738,000
Rejection 34,000 16,000 17,000
Rejection rute 26% 2.8% 24%

. Reasons for rejection
Past felony convicton 24,000 13,000 9.000
Other 9,000 3,000 8,000

Note: Bacause of the estination procedure, column for reasons for rsjection
are not addhive. All estimatad counts are rounded. Percentages ware calcylated
from unrounded deta- Detedl may not adkd 10 otal because of rounding.

“Dasad on 178 sources In 44 Statas. The astimates reflact only applicationa

for purchass of handguns.,

Detalied data on regsons for rejection: Ses discussion, page 2 of Pasals Fireerm Checks.

Eatimated percentages — 1/1/08 - &/305¢
Al Original Brady-
_Reszona for refection Statos Brady ~aliemative
Towd 160.0% 100.0% 100.0%
Felon 7.8 815 522
Fugitiva 57 69 32
Stats lew 42 ¥ ] 110
Restraining order 23 23 as
Manipl linass or disabiliy 10 2 28
Local erdingnce’ 8 A 18
Addict of lllegal druga 8 8 2
Juvenils A 2 A
Allan 2 2 2
Dishonoreble discharge - - -
Renunclation of citizenghip ~- - -
Other 129 &7 254
Number of rejsctions 34,000 16.000 17,000

Note: Becauss of the estirnation pracedure, columng are not additive,
Forty-four parcam of all rejuctions had no specited reason for rajection. The
estimation procedure disirituted the number of such rejections sccording b
the "owewn® percentages oM rejoctiona with ressons. This procedure
created estmaing for the Nation, original Bredy Stalss, and Brady-elismatve
States. Theas astimeivs &e sume of the "known" reasons and the
*datritnstod” reasona.

=legs than 0.06%.

*A tingle Staie in the origiral Brady and Brady-afismative Stuie categories
accousTs for the large percemage for "Other regacne.t Wihout each Stels,
abouk 2.4% of the rejactions In the original Brady Swtes and 6.8% In
Bracy-sfemative States wauld be culegorized as *Other.” Removing bath
ut:mummmrmmm)m1m
0 3.7%.

Original Brady States are those
that were raguired 1o follow

Texas Umh
Yermont Washington
Wast Virginla  Wyaming

6

Ch
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Public Liaison and Intergovernmental Affairs
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FACSIMILE: (202) 514-2504
DATE: 2/25/97
SUBJECT: Brady
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REMARKS : see attached
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U.S. Department of Justice
Office of Intergovernmental Affairs

Director . Waskington, D.C. 20530

February 25, 1997

MEMORANDUM FOR: Rahm Emanuel
Assistant to the President

Bruce Reed
Assistant to the President and
Director, Domestic Policy Council

‘Marcia Hale
Assistant to the President and
Director of Intergovernmental Affairs

Dennis Burke
Senior Policy Advisor
Domestic Policy Council

/}/L
FROM: Nicholas M. Gesld}7

Director of Intergovernmental Affairs
Department of Justice

SUBJECT: New Brady Act Numbexs

Earlier today the Justice Department released new statistics
which reflect a more accurate count of the number of illegal
over-the-counter gun sales which were blocked by the Brady Act.
We have provided that information to all relevant groups and
state attorneys general. Attached are copies of the materials we
provided. :

If you have any questions please do not hesitate to call me
orn 514-3465.

Enclosures
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U.S. Department of Justice
Office of Intergovernmental Affairs

Office of the Director - Washington, D.C. 20530

February 25, 1997

MEMORANDUM FOR: All Intexested Groups

V- S G—
FROM: Nicholas ﬁ. éess

Director of Intergovernmental Affairs
Department of Justice

SUBJECT: New Brady Act Numbers

Earlier today, the Department of Justice released new Bureau
of Justice Statistics numbers which reflect a more accurate count
of the number of illegal over-the-counter gun sales which were
blocked by Brady Act background checks. We are pleased to
enclose a copy of the Department’s preéss release and the Bulletin
issues by the Bureau of Justice Statistics.

We hope that these materials are of assistance to you. If
you have any questions about the Bulletin, please contact the
Bureau of Justice Statistics on (202) 307-0765.

Enclosures
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U.S. Department of Justice
Office of Intergovernmental Affairs

Office of the Director " Washington, D.C, 20530

February 25, 1997

MEMORANDUM FOR: All State Attorneys General
FROM: Nicholas M. Gess

Director of Intergovernmental Affairs
Department of Justice

SUBJECT : New Brady Act Numbers

Earlier today, the Department of Justice released new Bureau
of Justice Statistics numbers which reflect a more accurate count
‘of the number of illegal over-the-counter gun sales which were
blocked by Brady Act background checks. We are pleased to
enclose a copy of the Department’s press release and the Bulletin
issues by the Bureau of Justice Statistics.

We hope that these materials are of assistance to you. If
you have any questions about the Bulletin, please contact the
Bureau of Justice Statistics on (202) 307-0765.

Enclosures
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Bepartment of Fustice

FOR IMMEDIATE RELEASE BJS
TUESDAY, FEBRUARY 25, 1997 202/633-3047

ABOUT 6,600 ATTRMPTS TO BUY GUNS
THWARTED BY BACKGROUND CRECKS EACH MONTH
SINCE BRADY LAW ENACTED

186,000 Blocked frog March 1994 through 1996

WASHINGTON, D.C. -- During the first 28 months of the Brady
Act’s effectiveness (March 1994 through last June) more than
186,000 illegal over-the-counter gun sales were blocked by
background checks, the Justice Department’s Bureau of Justlce
Statistics (BJS) announced today. Of the average 6,600 attempts
stopped each month, more than 70 percent were rejected because
they were indicted or convicted as felons. The data refer only
to attempted purchases from licensed firearms dealers and do not
indicate whether rejected purchasers later obtained a gun.

Based on BJS statistics covering specifically January 1996
through June 193¢, gun dealers made more than 1.3 million
inquiries about the potential ellglblllty of potential handgun
buyers. The data contained specific Ireasons for rejections.
Approximately 34,000, or 2'.6. percent, were rejected for the

following reasons in pPercentages;

{MORE)
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Convicted or indicted felon . . . . 72%
Fugitive . . , . . | e e e e 6
State law prohibition . . < e v .. 4
Restraining order . . . e e e e e . 2
Mental illness or disability . . ., 1
Other* . . . ., . . . « - < . . .15

*Includes pecple addicted to illegal
drugs, juvenilas, aliens, violators of
local ordinances, ete.

As of mid-year 1596, 14 States reported that their presale
investiggtions included checking for outstanding restraining
ordexs, and 11 states locked into mental heath records. The
report noted that not all states check the categories of mental
disability, restraining orders or drug abuse. In states that do
check for these conditions, rejection rates are higher for these
Ccircumstances.

The surveys were of 6op law enforcement agencies, of which
176 from 44 states responded. Using standard statistical
techniques, the totals were adjusted to account for the non-
responding states. BRJS ig continuing its efforts to obtain a
more complete response rate,

The Brady Handgun Violence Prevention Act (the Brady Act)

provides that presale ingquiries will be made permanent through

(MORE)
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the National Instant Criminal Background Check System (NICS),
which will be administered by the Federa] Bureau of
Investigation. It is to be established by November 1998, when
the waiting period of the current 8ystem will be eliminated. -

When the Brady Act took effect in February 1954, there were
an average 3,100 monthly gun application rejections in the 32
states that the act required to follow its Presale review

Procedures. From March 1994 through last Jupne 30 there were

Federal law prohibits firearm sales to a Person who--

. 18 under indictment for a crime punishable by
impriscnment £or more than one year or has been
convicted of such a Crime,

) is a fugitiVe from justice,

. is an unlawful user of a controlled Substarnce,

. has been adjudicated as mentally defective or has been
committed to a mental institution,

. was dishonorably discharged from the armed forceg,

. has renounced United!States citizenship,

o is subjeect to a3 court order restraining him or her from

harassing, stalking or threatening an intimate partner
or a child, or

. is a person who has been convicted.of domestic
violence.

The bulletin, “Presale Flrearm Checkg" (NCJ-162787), was

(MORE)
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written by Don Manson, of BJS, ;nd Gene Lauver, of the
Regional Justice Information Sexrvice. The statistics were
obtained from the Treasury'Department's Bureau of Alcohol,
Tobacco and Firearms (March 1, 1994 through December 31, 1995)
and from a BJS survey (Januar§ 1, 1996 through June 30, 199s6).

The report is available on the Internet on BJS’s Internet
‘home page by clicking on "Whaﬁ’é new at BJS.* The BJS webpage
address is:

http://www.ojp,usdoj.gov/bja/

# 4 #

BJSS97004 .
After hours contact: Stu Smith ar 301/983-9354
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Presale Firearm Checks

By Don Manson po«nﬂal gun buyers during the 28 Between March 1994 and June 1996,
Bureau of Justice Statistics months after the effective date of the for all States together, there were al-
Gene Lauver Brady Handgun Viclsnce Prevertion  most 9 million applications to purchase
Reglonal Justice Infarmation Servicn Act. The ehecks revealed purchasers’ firearms and an estimatad 188,000 re-
ineligibility under Federal or Stata laws jections. The data does not Indicate
each m to buy a handgun or other firearm. whether rejected purchasars later ob-
g goabv::gfm pwJ:::e"; 3:,?:,’:_‘“0‘ Over 70% of the rejected purchasers talned a firearm through other means.
vé:ﬂed by background checks of were convicted or Indicted felons.
Presale firoarms checks; Estmates of Inquiries and rejections
Bureau of Alechol, Tobacoo and Firearms® Bureau of Justice Statistics®
V1841273184 1/185-12R1%85 1/1/86-6/30/96
, Original - Original Original
Al Brady All Brady All Brady
States Stgtes®  States Sgtes®  Stgtes States®
inquliries and rejectons : '
Inquiries/applications 3,678,000 1,898.000 4,000,000 1,884,000 1,308,000 570,000
Rejacted 32,000 42,000 80,000 28,000 34,000 16,000
Rejection rate 2.5% 25% 1.5%. 1.5% 2.6% 2.86%
Reasons for rejection o
Felony indictment / conviction 135,000 30,000 43,000 20,000 24,000 13,000
Other 26,000 12,000 17,000 8,000 9,000 3,000
Nota: All estdmatng ere rounded. P setimgos inehyde al f g *Origi the
mmmmmmm«:u 'Bueaonﬂueux:::a uns.. The es- m%"&m?&“m&»
Dualmyrummddhamdmnim. Imwﬁaumlymrnrwm mmmuhhesm
Was providad by the Bureay of handguns, ALt when X bacarme offective on
o Alcohal, Tobaceo and Fireams. The February 28, 1984, (Soe ths wdie
: : : : : an page 1)
* Presale beckground checks of persons applying to buy a Preventing gun sales to prohibitad persons (Brady-
handgun or long gun resulted in about 8,600 rejactions altemative Statgs). .
each month, This estimate, covering the pariod betweon
March_1. 1884, and June 30, 1985, Includes both States * More than 7 in 10 of the rejections occurred whan
operating under the Brady Handgun Violence Prevention  potentlal buyers ware found to have had a felony
Act (Brady States) and States with comparable statutes conviction or to be under felony Indietment,
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: ?? dasrer!ae édch month, an estimg As of midyear 199, 14 States foported ¢ Is an allen unfawtully in the United

\ NS ware rejoctad Intha  that Presala checks Included a check
32 States that followed the review Pro-  of outstanding restraining orders; 11
cedures set forth in the Brady Act States reported that checks of menta!
when it bacame effective In February  health records 8re made In connection
1834 ("original Brady States”). During  with presale firegrm checks.
the perfod from March 1994 through
Juna 1886, there ware 86,000 rejec-  When only those States that reported
tions from a total of abayt 4.2 million sedrching data bases for reasans other
applications or inqulries. than felony status are considered, ro-

ions for such reasons accauntsd for
These ara the first BJS statistics from the following:

an ongoing survey to assess the im- Porcam of rejections

pact of presale checks on preventing

sales of handguns and long guns to Nonfalony m?;h .l::de;:rch
persons in prohibited categores. The reason nonfelony reasons
Catogaries are defined in the Federal m %

Gun Controt Act of 1968 or related
Stats legislation. (See Backgroung a::t:llg:nng:dm ;
on this page.)

In momostroeentsmonths for which

national data were collectad, January The findings are based on data cor-

to June 1886, gun dealars made more
than 1.3 million inquiries about the gl '05ted ;’ﬂ,‘;ﬂﬁ"ﬁ%ﬁ:ﬁﬁ:

gitillty of potential buyers of handguns. Data for 1964 and 1995

About 34,000 ineligible customers ATF, wers calcylated us! ot
. ATF, wer ng the number
wers It'ltmﬂfk!do-ﬂag ?:iﬁ"&’é ;aé;?;s of firearm-coded inquirles to the FBI's

2.6%. For the
; criminal history database, The pors
during the most recent period, 570,000 centage of danlals usad for ATF egt-

Inquiries or applications resulted in mates was based on the ences
16,000 rejections. This representada oy Jurtedictions that had Implementad
2.8% rejection rate, Presale flrearms check procedures

During the first half of 1996, almogt ~ P11O" 10 the Brady Act

three-fourths of the rejactions of a ‘Data for the first half of 1986 wers cole
handgun purchass were based on 8 . lectad under the BUS Firearm Inquiry
finding of a felony conviction or indlct- Statistics (FIST) program. The results
capability ta check nonfsion catego- ment agencles, of which 176 in 44

1 fugitives from justice (6%4), per- States responded.

sons who violated State lawT (4%), and

persons under court restrain ng or pro-

tective orders (2%) accountsd for the ~ C2C*around

next largest categories of rejactions, The provigions of the Federal Gun

Control Act (18 U.S.C. §§ 922 () and
a?'lm ﬁqﬂﬂm& s 100% (n) as amendad) prohibit the sals of
Felon (canvi M‘MMWQ 72  firearms to an individugl who —

Sources of data

Fugitive 3 6 ¢ is under indictment for, or has been
::: mﬂg pf::'lébel:mn ; Convicted of, a crime punishable by
Montal lin disabi 1 imprisonment for more than 1 year;

. 'n0aa or disability * Is a fugltive from justice:
Other 15 8 y -

“Includes persons addicted 1o gl * Is an unlawful user of a controlled

drugs, Juvealles, aliensy, viclalors of focal 5”"""3’_‘“‘
ordugmncu. those who have rencunceg  ® has been adjudicated as a mental de-

citizenship, persons dishenorably dig- fective or committed to a mental
charged, and unspecified, institution;

2 Pressale Firaarm Checky

States;

* was discharged from the armed
forces under dishonorable conditions;
* has renounced U.S. citizenship;

® is subject to a court ordar restraining
him or her from harassing, stalking,
or threatening an intimate partner

or chiid; or

* Is a parson convieted of domestic
viclence.

Brady Act

The Brady Act was enacted In Novem-
ber 1993 and became effective in Feb-
ryary 1894.* The interim provisions ot
the act require that licensed firearm
dealers request a presale check on all
potentlal handgun purchasers from the
Chief Law Enforcement Officer
(GLEO) In the jurisdiction whera the
Prospective purchaser resldes.

The CLEO must make a reasonable
effort to deftermlne if t?e purchaser Is
prohibited from receiving or possess-
ing a handgun. The Federal firaarms
licansee must wait 5 business days be-
fore transferring the handgun to the
buyer unless earfier approval is re-
ceived from the CLEQ. These Interim
procedures will terminate no later than
November 30, 1998.

The "Interim provision* also permits
States to foliow a vanety of alterna-
tives to the 5-day waiting period.
Thase alternatives Incluge States that
issue firearm permits, perform "instant
checks," or conduct "point-of-sale"
checks. To qualify under thass alter-
natives, State law must require that
before any licensea compietes the
transfer of a handgun to a nonlicensage,
8 government official verity that pos-
saaslon of a handgun by the transfsres
would not be a violation of jaw. Exam-
Ple of Brady-altemative States Includs
Califonia ("point-of-sale check"), Vir-
ginia (“instant check"), and Missouri
(permit).

After November 1988 instant back-
ground chacks will be required for

*Data collection bogan after the effective
date of the Brady Handgun Viclence
Prevention Act (P,L. 105-1 58) on February
26, 1954,
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(7 To evaluate properiy the application
and rejection rates for purchasing
populations within a given area, the ap-
propriate CLEO was identified.

(a) If cities within a participating
county CLEO were acting as their
own CLEQ's, their populations

were subtracted from the county

Population.

(b} if @ municipal CLEO was dig-
covered to be providing services
for other selected municipalities,
then populations for those munici-
palities were added to the popula-

tion of the city having the CLEO.

(c) Those CLEO's selected to
participate in the study but found
% be relying on cther jurisdictions
to conduct background checks
Were replaced by those other ju-
riedictions (for example, & town
baing replaced by a county).

(8) Maine has local CLEO's; however,
Maine's data came from the State po-
Kes that serve 40% of the State's popu-
lation. The State police data were split
into A and B categories based on the
proportion of the Maine population in
each category.

(9) Connecticut did nat submit any data
in ime for this study. Connecticut has

both local and State CLEO's, but for

the purpases of this study, Connectleut
was classifiod as a State CLEO.

(10) National estimates exclude the
Digtrict of Columbla and U.S. tarrito-
ries. Sales of firearms are prohibited in

the District of Columbia except to law

enforcoment officers.

The Bureau of Justice Statistics

Is the statistical agency of the
U.S. Department of Justice.

Jan M. Chalken, Ph.D., is director.

BJS Bulietins pregent the first re-
leass of findings from permanent
data collection programs. Don
Manson, BJS Program Manager,
and Gene Lauver, manager of the
Firearm Inquiry Statistics program,
Reglonal Justice Information Serv-
ice (REJIS), wrote this Bulletin un-
der the supervision of Carol Kaplan,
Chief, National Criminal History Im-
provement Programs, BJS. REJIS
of St. Louls, MO, collected and ana-
lyzed the FIST data presented. The
Bursau of Aleohol Tobaees and
Firearms assisted with background -
and enalysls. Darrell Gilllard pro-
vided statistical verification. Tom
Hester produced and edited the re-
port. Marilyn Marbrook, assisted by
Yvonne Baston and Jayne Pugh,
administered final report production.

Further information about the
Firearm Inquiry Statistics (FIST)
program may be obtained from
Carol Kaplan, BJS, or Gene Lauver,
REJIS, 4255 Waest Pins Bivd.,

St. Louls, MO 83108.

February 1697, NCJ-182787

_

This report and others from the
Bureau of Justice Statlaties
are available through the Intermet —

htq::IMw.ojp.usdoj.gov/bjsl

Presale Firearm Checks 5
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Flrearm Inquiry Statisties program Mothodology

The FIST program was established un-
der the NCHIP to develop data on the
impact of lo firearm checks on
the identlﬂp:t?:n of prohibited firearm
purchasers. None of tho FIST Informai-
tion provided from agencies to BJS
contains or raveals the Identity of ingi-
vidual applicants,

~ Information requested for the survey

does not include data traceable toan
appiicant, and the computer program
that some agencies use to collect FISY
data transmits only the appropriatsly
aggregated or categorized responsag.
The computer program also asslsts
agencies In purging records after the
delay times specified in law.

An initial report describing State baek-
ground check proceduresg, Survey of
State Related to Firearm
Sales (NC-180763), was released in
May 1996. Data summarizing the
number of inquirles, rejections, and
reasons for rejections are callected
regulary and will be summarized and
feleased semiannually.

Appilcable State legiglation

When the Brady Act becama effective
on February 28, 1994, 32 States and
Puerto Rico were required to follow
presale review setout In
the act. The émalning States were
Brady-alternative States. Sincse then,
10 morg States have enacted legista-
tlon to become Brady-atemative
States (Colorado, March 1994; Geor-
gia, January 1996; idaho, June 1994,
Louisiana, May 1998; Minnesota,
August 1994; New Hampshire, January
1995; North Carolina, December 1885;
Tennessee, May 1934; Utah, March
1984; and Washington, June 1886).

- Presale Firearm Checks

The following prasents the approach
used to derive the 8-month ostimate
(for the period January to June 1998)
from a sample of law enforcament of-
fices charged with determining sliglbil-
ity to purchase a firearm, ,

Data coliection

For those States with local chief law
enforcement officers (local CLEO'),
CLEO's werg randomily selected within
:::h of the ;;%guolaﬁon $iza categories,

ed upon Census data: catego-
ries A (under 10,000 residents), B
(10,000 to 100,000), C (over 100,000).
The sample was also stratified be-
tween Brady Staiss ang Brady-
altemative States.

A total of 178 CLEO's submitted data
In ime for thig Survey; €3 In category
A, 55In8,38n C, and 22 statewide

clag or had determinations done for

them by other agencies. The popula-
tions accorded thess agencies were
adjusted, based on the number of resl-
dents they actually gerved.

Caleuiation of esiimates

(1) Census data for 1390 were Used to
calculate rolative weights of samples
from local and State CLEQ's, The estl-
mated 1990 popylation for the 50
States was 248,102,973,

(2) At least some data were recsived
from 44 States. The general procs-
dure to estmate all 50 States was —

(a) For each sizg category the
populations for those agencias
that submitted data and for all
agencies of that glze were to-
taled. A factor was computad
from these two numbers,

(0) The raw number of applica-
tions and rejéctiong (in sum ang
for each rejsction category) wers
totaled for aach size group.

(c) For the estimated Aumber of
applications and estimated nym-
ber of rejections, the totals were
multiplied by the factor computeg
in (a) for each size group.

(d) The totals for ali glza groups
were added together to get the
totals for the numberg of applica-
toas and rejections.

(8) To get the estimateg number
In each reasan-for-rejection cate-
gory, the percentage of the tota
raw rejections was calculated,
and that percantage was mukl-
plied by the estimated total num-
ber of rejections.

(3) New Jersey submitted data for total
applications and rejections, but no reg.
sons for rejections or breakdowns for
Its local CLEO's. Data for local CLEO's
in New Jersey ware ignored. Alaska
submitted data for most of that State's
CLEO's. This study catlegorized both
States as State reporting agencies.

(4) Of the three States that changed
from Brady to Brady-alternative Stgtes
after 1995, Geargia (1/186) wasg con-
sidered @ Brady-alternative State, and
Lovisiana (5/7/86) and Washington
(8/6/98), Brady States,

(S) Two large citias werg analyzeg
Separately because of their high rejac-
tion rates; their averagss were not
used to estimate the overal] rejection
rates. Thelr numbers of rejections were
included in the final total, however.

(6) Agenclss for the following Statas
reported data for applications and re-
jections but no data for reasons for rg-
jection: Alaska, Indiana, New
Hampshire, New Jersey, Ohio, and
Waest Virginig.
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purchasers of all firearms. The back Qun purchaser background ehecs, by State, 1996 _

ground check will determine, based

on available records, If an Individual

i prohibited under the Federal Gun
Control Act or Stata law trom receiving
Or passassing firearms.

Under the “permanent provisions” of -
the Brady Act, presale inquiries will be
made through the National Instant
Criminal Background Check System
(NICS). The act requires the NICS,
which will be operated by the FB|, to
be established no later than Novembar
1988, Atthat time the procedures
related to the walting pericd of the
interim eystam will be eliminated.

Under the FBI's proposed NICS con-
figuretion, State criminal history re-
Cords will be provided through each
State's cantral repository and the Intei-
§ 1 ldentification index. The Index,
malintained by the FB), polnts inatanty
to criminal records that States hold,

In addition, the FB} will provide records .

of Federal offenses, Fedanally main-
tanod State data, and Federal data
on nonfelony disqualifications. States
responding to NICS inquiries for non-
felony prohibitions will provide their
récords directly,

The National Criminal History
improvement Program (NCHIP)

To ensure Immadiate avallability of
complete and aceurate State racords,
the Brady Act establighad o grant pro-
grem authorized at $200 million. The -
program |s to assist Stateg to develop
criminal history record Systems and
improve the interface with the NICS.

A major goal of the grant program is
the interstate availability of complete
State records when the NICS i implg-
mented. Toward this goal, over $112
million was awarded In direct awards

to States during figeal years 1885 and
1996. NCHIP program funds have
also supported dirgct technical assig-
tance to States, evaluation, and relatec!
rasaarch,

DOJ OPLIA

Nurrter of law

Original responsdis for Criming Waned stralning Mantal

Sutn Shme) anane record checies® histories fughives _ordens heakh
Alsharrg Y - vy &7 Y
Alasky Y Y 35 Y
Arizong Y Y 1 Y
Afkanang Y Y 1 Y
California 1 Y
Caloradn Y 1 Y
Comnecticut 1 Y
Delavaye 1 Y
Florida 1 Y
Georgla Y 1 Y
Howall 4 Y
idaho Y 1 Y
Hincia 1 Y
indare 1 Y
lowg 9 Y
Kaness Y Y 123 Y
Y Y 1 Y
mwm Y L) Y
Maine Y Y 128 Y
Maryland 1 Y
Massachussity 27 Y
Michigan s Y
Minneson - Y 568 Y

Y Y a8

Mheuﬂw 118 Y
Martam Y Y 5 Y
Nebrasia 85 Y
Nowda Y Y 1 Y
New Hampahine Y 1 Y
Now Jorsey 430 Y
Neow Maxico Y y 112 Y
New York 58 Y
Nocth Carcling Y 88 Y
North Daleng Y Y 8 Y
Ohlo Y Y 1 Y
Oldeoma Y Y 0 Y
Oregon 208 Y
Pehnsyhania Y Y 67 Y
Rhods lslend Y Y ] Y
South Cerolna Y Y 1 Y
-South Oekota Y Y 88 Y
Tennessss Y ] Y
Taxms Y Y 991 Y
Utah Y 1 Y
Vemmom Y Y = Y
Virginig 1 Y
Wangbn Y 201 Y
Wast Virginia \ 4 Y 1 Y
Wisconsin 1 Y
Wyoming Y Y « Y
Total R 602 49

i]’
i
a

‘Inthe mmmhwmw ment efficere (CLEG"
Brady-alemative are oc a engbd‘!.hcf'

Boume: &:nyd&bMquFMn&h&Is. May 1908

States Mess
(NCJ-18078),

enfarcsmant sunmmwmw
contgcs Re-

-

Y

Y

Y

Y Y Y
Y Y

Y

Y Y
Y Y

Y ' Y
Y Y
Y Y

Y Y
Y Y Y
Y Y

Y

Y
.Y Y
Y

Y Y
Y

Y

Y

Y

Y Y

Y Y Y
Y

Y

Y

Y

Y Y
Y

Y

Y Y

Y

Y

Y

Y Y

Y Y

Y

Y

Y

Y

Y

91 1 11

]
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in Prasale Firearm Checks,

Appileations for purchases of handguns and reasons for rejection,
end Brady-siternative Ststss, Buresu of Justice Statistics eatime

mmmwmmmmw

BLS Bulletn (NCJ-162787).
sam«nwhhuuummmn
mmmmum-mwmummmnum
must cover a longer parlod befors rellabia conclusions can be drawn.

Ses Highlights, page 1 of Presals Firearm Checks.
Estmates' — 1N A6 - 63096

_ATSiias __OninalBragy_Brac-aiarmaies

inquiries/applicetions

Racelved 1,308,000 70,000 738,000

Rejectian 34,000 16,000 17,000
Relection raty 26% 25% 24%
Ressons for rejsction

Past lelony conviction 24,000 13,000 £.000

Other 9,000 3,000 8,000

by Bredy
tes, 1/1/98-8/30/96

Note: Becausa of tha estinmtion procedure,

for purchass of handguns,

» Columns for reazons for rejection

8re not ackiitve. All estimated courts are rounded. Percentages ware calculated
from urvounded data. Mdlmynalﬁbwmantu.
“Basad on 176 aources in 44 Staree, Tha setimaies rofiact only epplicasions

Yow!

felon

Fugiive

State law

Restralning order

Merntal Einess or daahlity
Local ordinance

Addict of llegal druge
Juvenie .
Alisn

Dishonarable discharge
Renuncigtion of chizanahip.
Other*

Number of rejections

1.8
527
2
23
10

¥}
X |
A
2

129
34,000

Detallad deta on reasons for rejer:on: Ses ciacusalon, Page 2 of Prasais Fimarm Checks.
Edmm—mm-mw
' Al Brady-
MML—L_MM

100.0% 100.0%
815§ &2
&8s 32
3 11.0
23 25
2 28
a 1.8
¥ ] 2
2 |
2 2
&7 254
18.000 17,000

“digtriburzed
~Lass than 0.08%.
accourns for the large

Note: Because of the wmm,m.:emtmm

Fommpmmdnnnﬁmmhdmmmum The
estimation procadure distrituied the number of such rejections act.ording lo

'Auwlowhmwlrm&mwﬁrwmuwmw
percemage for "Other reasons.” Wahoit sach Sata,
.homa.mornnmmnommmmwemln
M«mwuumuwaw.- R

of thoss Swxtes’ data redixas the mramay(umm)wmz.n

beth

Origingl Bracty Statas are thase
that were recrired to foliow
prazale review procedures sst
out in the Bradly Act when X
becarme eflactive on Febnuary
28, 1994. Some ol these States
a6 now Brady-altamatve
Staiwe.
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