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' The Honotable Kweisi Mfune, Cheirman
* Congressional Black Caucus
2419 Rayburn Bouse Office Building

. with alternatives, opportunity, and hope.

- Maron CITY AND COUNTY BUILDING - DENVER, COLORADO- 80202
| | AREACODES03640-270)
. 6402720 (V/TDD)
‘March 31, 1994

LA

Washington, D.C. 29515

Dear Mr. Clmman. |
We write in support of HLR. 4092, the Violeat Crime Coutrol and Lew Enforcemient Act of 1994,
the Crime Bill that is currently befcre the House. ' S :

We ars very copcemed about violent crime, and fee] that there is an urgent need for 8 multifeceted
strategy to combat it. We are ploased with President Clinton’s advocacy of federal funding to put

100,000 more police on our strects, » federal ban on assault weapons, and federal funding for

constructive intervention for young offenders. This has alerted the entire nation to the need for bold
new parmerships involving all levels of government and citizens to rebufld communities and families. -

We wish to suppont your cfforts 1o blend the need for cestain and severe pﬁnishmu'ut for today’s mast |
serious offenders with the need for compassion and community-building to provide potential offenders:

Accordingly, there are sevecal provisions in this bill which ws baliove to be critical to achieving some

measure of parity between punishment sad prevention by sddressing the root causes of crime
aloogside of thégpeed to sound tough. . , . .

First of all, we strongly support the $6.8 billion in crime prevention messuzes contained in Title X
of H.R. 4092. For the first time in the history of omnibus crime bills, there is an opportunity tc
include a comprehensive legislative package dirccted ot preventing crime in owr commupities from
which our cities will greatly beneflt. . .

Secondly, we strongly support the inclusion of the Racial Justice Act In HLR. 4092, Tbe Racial

Justice Act Is » crucisl civil rights measure which would help eliminate raciel considerations from
improperly influencing the decision te impose the death penalty. - Lo .

202 225 0072 PAGE.COL
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" The Honorable Kwelsi Mfume, Chairman
Mach 31,1993 " -
.Pa;.c.‘rwo, '

Study after study bas documented racial bias resulting from abuse of prosecutorial discretion in
charging, ples bargaining and sentencing. In Georgia, for instance, 8 study showed that African
Americass who kil white people received the death penalty 16.7 percent of the time while whites
who kill whites arc sentenced to die only 4.2 percent of the time. Seven of nine people executed in
the Middle Judicial District of Georgia were black, and 71 percent of those executed n Alabama
were black. . oot

We believe that both supporters and oppopents of the death chulty will agree that these raclal
disparities deny African Americans "equal protection” under the Fourteenth Amendment. The Racial
Justice Ast speciBes a proscdure for defendants to offer evidence in court, including statistical

. evidence, In support of their clsim of tacial blas in death pegalty decision-making. Given that the
Crime Bill includes 66 new death penalty crimes, it is critical that the Racial Justice Act be included
at this time. ' : ' : .

" We undecstand that efforts will be mage during the debate of the House of Repretentstives i April
10 delete, or seriously modify, both the Prevention Package (Title X) and the Racial Justice Act (Title
IX). We urge you to oppose these efforts so that H.R. 4092 can be pessed quickly, thereby enabling
the Sepate and House conference to promptly complete Congressional consideration of significant

" crime legislation,

' Siriccre}y.

(the undenigned in formation)

Wellingion E. Webb, Mayor
Denver, Colorado - - AR .
Chair, U.S. Cogference of Mayors Task Force on Violence

Shatpe James, Mayor
‘Newark, New Jersey

Deanis Archer, Mayor
Detroit, Michigan

ec: Membens of the 'Congmslonall Black Caucus ‘

_ APR 13 '94 0B!16 202 228 odn | '.pAeE'ooa
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March 28, 1994

RJA Target Lists
991, the McCollum anendment (the “Equal Justice Act®)

| in the Housa by a vote of 223 to 191.

ocrats voted for MocCollum in 1991. This included 32
emocrats who voted against us in 1990 as well. A list
is attached, and it looks like there are only a few
s (5-10) for conversion. (Many of the 32 regularly
e desires of the leadership, regardless of the issue.)
ume that we start with those 32 Democratic votes against
at we get only four Republicans (Fish, Leach'!, Gilman
), we start out with 204 votes for McCollum (R-172 and

Democrats who voted with us in 1991 remain in Congress.
18 new Members of the Black Caucus. That (plus 4 R's)
to 153 votes against McCollum. We need to find 51 more

t to bring us even with whera McCollum starts.

are two places to look, a universe totalling 71:

There are 49 freshman Democrats who are not members of
Caucus. 18 of them replaced people who voted for

This is an important target list, since we could pick
here. 22 of them replaced people who voted againat

-- we cannot afford to lose many of these. 9 of the 49
y created seats, so there is no predecessor's vote on

(2)

current

Sensenbrenner offered a motion to strike.

with us,
the fres

get some pf the 22 back in order to win this year.

22 is att

e 73 Democrats for McCollum in 1991 included 22
nbers who had voted for tha RJA in 1950 when
If these 32 had stuck
a would have Won RJA in 1991, Since even if wa get all
n Democrats, we still do not beat McCollum, we need to
L A list of the
ed.

signed a
mistake.

n 1991, Leach voted for McCollum, even though he had
Dear Colleague opposing it; I assume that his vote vas a
This year, Leach has dealined to sign the Dear Colleaguae.




Alabana Arizona
Hilliard, Earl(CBC) Coppersmith, San*
Pomeroy, |Barl

English, Xaran
Pastor, Ed

lorida

Brown, Corrine (CBQ)
Deutach, Peter
Hastings, Alcee (CBC)
Meak, Carrie (CBC)
Thurman, Karen#®

Xentucky
Baesler, SBcotty#®
Reynolds, Mel (CBC) Barlow, Tom#

Massachugetts -
Mechan, Martin

Mississippi
Thompson, Benny (CBC)

New York

Hinchey, Maurice
Maloney, Carolyn
Nadler, Jerrold
Velazquez, Nydia

Qregon
Furse, Elizabeth

n Texan
Clyburn, [Tames (CBC) Green, Gene

Tejeda, Frank

virginia ¥ashington
Byrne, leplie Cantwell, Mariaw

Scott, Ropert (CBC) Insleas, Jayw
Kriedler, Mike

* = replaped Member who voted for McCollum

Mew Demooratioc Nembers (67)

Axkanass
Lambert, Blanche

georgia

Bishop, S8anford (CBC)
Deal, Nathan#
Johnson, Don#

» Cynthia(CBC)

Louisiana
Fields, Cleo (CBC)

Barcia, James
gtupak, Barte

Missourd
Danner, Pat#

Noxth Carolina
Clayton, Eva (CBC)
Watt, Melvin (CBC)

Pennsylvania
Blackwell, Incien(CBC)
Holden, Tinm

Klink, Ron+*

McHale, Paul#
Margolies,Marjories

Utah
Shepherd, Karen

Johnson, Eddie Bernice (CBC)

Nisoonsin
Barrett, Thomas
Barca, Peter W.



DEMOCRATS WHO HAVE NEVER VOTED FOR RACIAL JUSTIAR AOT. (32)

Alabama
Bevill, Tom

Browder,
Craner,

Glen

Darden, George
Rowland,

Taylor,
whittan,

Swett, D

Qklahopa

Roy

Brewster, Bill

McCurdy,

Dave

galifornia
Condit, Gary
Dooley, Calvin
Lehman, Richard

Roemer, Tin

Xissourd
Skaelton, Ike

New Mexico
Richardson, Bill

Texas

Edwards, Chet
Hall, Ralph
Laughlin, Greg
Sarpaljus, Bill
Stenholm, Charles
Wilson, Charles

Tlorida
Bacchus, Jim
Hutto, Barl

Hayes, Janes
Tauzin, Billy

(-}
Bilbray, Janmes

Neal, Stephen
Valentine, Tim

Itah
Orton, Willainm



BEdwards,
Fazio, Vi
Lantos, T
Martines,
Matsui, Bpb
Miller, Gporge
Mineta, Nprm
ralosi, Nancy
Torres, Epteban
Waters, Maxine
Waxman, Henry

Louisiapg
Jefferson, William

Frank, Ba

Kennedy, Joseph
Markey,
Moakley, Joe
Neal, Richard

Olver, Jo
gtudds,

Missouri
Clay, Willliam

Wheat, Alphn

Gephardt,%kichard-

Axkansas
Thornton, Ray

Delaure, Rosa
Gejdenson, Sanm
Kennelly, Barbara

georgia
Lewis, John

Indiana
Hamilton, Les
Jacobs, Andrew
Long, Jill
Myers, John
Sharp, Plillip
visclosky, Peter

Kansas
Glickman, Dan
slattery, Jim

Andrewvs, Thomas

Michigan
Bonior, David

Carr, Bob

Collins, Barbara-Rose
Conyers, John
Dingell, John

Ford, William

Kildes, Dale

Levin, Sander

Montana
Wwilliams, Pat

DEMOCRATS VOTING MO OM BQUAL JUSTICE AC?
(MCCOLLUM AMENDMENT) 102n4 CONGRESS

Colorade
Schroeder, Pat
Skaggs, David

Rlorida
Gibbons, San
Johnaton, Harry
Peterson, Pete

Eawail
Abarcombie, Neil
Mink, Patsy

Illinois
Costello, Jerry
purbin, Richard
Evans, lLane
Poshard Glenn
Yates, sid

EKeptucky
Mazsoli, Romano

Maryland

Cardin, Benjamin
Hoyer, Steny
Mfume, Kweisi

Oberstar, James
Penny, Timothy
Peterson, Collin
Sabo, Martin Olav
Vento, Bruoce

New Jersey
Andrews, Robert
Hughes, William
Pallone, Frank
Payne, Donald
Torricelli, Robert



Mev York
Ackerman, Gary

Engel, Eliot

Flake, Floyd
Hochbruegkner, George
lLaPalce, [John

Lowey, Nita
McNulty, [Michael
Manton, Thomas

Owens, jor
Rangel, arles
schumer, |[Charles

Berrano, (Jose
slaughtey, Louise
Towns, Edolphus

Clyburn, iJames
spratt, John

yixginia
Boucher, |Rick
Moran, Jim
Pickett, |owen
8isisky, |Norman

Kleozka,
Obey, Da

" Roge, Charles

Oklahoma
Brewster, Bill
Synar, Mike

Pennaylvania
Coyne, William
Foglietta, Thonas
Murtha, John

Iennessgoe
Coopar, Jim
Gordon, Bart

Dicks, Norman
McDermott, Jim
swife, Al
Unsoeld, Jolene

Hall, Tony
Kaptur, Marcy
savyer, Thomas
Stokes, Louis
Traficant,Janes

oregon
Defazio, Peter
Kopetski, Mike
Wyden, Ron

Reed, Jack

Iexas

Bonilla, Henry
Brooks, Jack
Bryant, John
Chapman, Jim

Coleman, Ronald
Froast, Martin
Dela Garza E.
Gonzaleg, Henry
ortig, Solomon
washington, C.

West Virginia
Mollahan, Alan
Rahall, Nick
Wise, Robert



D T8 VOTING FOR RACIAL JUSTICE ACT 101ist CONGRESS oo
AND AGAINST RJA 102nd CONGRESS (22)

EKentucky
Brown, George Bamfmaiatct, Gaorge Natcher, Bill
Lipinski, willian
RoetonkOWlki, Dan

Mispouri Nebraska ohio
~ Volkmar, |Harold Hoagland, Peter Applegate, Doug
Pennsylyanis South Dakota
Borski, Robert Johnson, Tin

Kanjorski, Paul
Murphy, Auatin

Iexas

Andrews, Mike Payne, Lewis
Clement, |[Bob Geraen, Pete

Tanner, John Pickle,. J.J.
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ROBERT C. (BOBBY) SCOTT : DIGTRICT OFFICES.
50 DISTRICT, VIRGINIA NEWPORT NEWS:

RO CaNMnN Deeite Bun Mae 2RNN WASHINGTON AVE

WagHinaToN. DC 206 16-4603 SUITE 1010
Y {202) 226-8361 NEWP'OB%T‘ razxv& ‘630 23807
COMMITTEES: b RICHMOND:
O eumzes: O T A e
y , ' RICHMOND, VA 23218<1321
s merote e Congress of the Enited States o0 sesas
HUMAMN RRICOUACED N
Jupigany Bousge of Representatives
RCONOMIC AND COMMEBRCIAL Law ,
SCIENCE, §PACE, AND TECHNOLOGY ua’btnmon' B¢ 2051 5_4603

SUBCOMMITTEE:
GNERGY, VICE CHAITMAN

March 22, 1994

bear rellow Caucus Members:

Throughout my participation in this year's crime bill
discussions, I have continuously posed the question "Are we
attempting to reduce crime or are we playing politics?” ‘lhis

question is asked in the context of the present criminal justice
situation:

* In most countries, the incarceration rate is apprcximately 100
per 100,000 population; Russia is number 3 in the world at 268;
South Africa is number two at 311; and the U. S. is number one at
450. In the African American community, however, the average
rate is 1,300, while in most of our inner cities the rate is
3,000 or more in jails and prisons today per 100,000
population.,.a rate 10 times more severe than the rate of
incarceration in South Africa.

* Twenty-five percent of young African BAmerican men find
themgelves under the control of the criminal justice system,
whether through parole, probation, or incarceration,

* There are rampant racial disparities in the application of
c¢riminal penalties. The U.S. Sentencing Commission found
evidence of racial disparity in mandatory minimum sentencing. In
addition, the Federal Judicial Center reported that African-
American offenders were 21% more likely than whites to receivs at
least the mandatory minimum term.

* The racial disparity between those sentenced for crack cocaine
versusa thoge gentencad for powder cocaine possession is well
known. Despite the chemical equality of the two drug forms, the
pentence for & gramg of crack ig 5 years mandatory minimum in
prison, while probation is available for possessing 499 grams of
powder cocaine. This 100 to 1 sentencing disparity i
accompanied by the fact that 92% of those tried for federal crack
violations are Black, while over 80% of those tried for powder
cocaine violations are white.

* A report recently released by Congressman Don Edward's
Subcommittea on Civil and Constitutional Rights revealed that 89%

PRINTCD ON RECVCLER PARER
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of dcath penalty prosecutions since 1288 under the federal drug
kingpin death pepalty provisions were against minority defendants
(20 African-American, 4 Hispanic, and ¢ White), despite the fact
that 75% of those individuals convicted under the general drug
kingpin statute were white., In the Clinton Administration, all
11 of those being tried in federal death penalty cases are
African-American.

I uppouse tlie death penalty on meral grounds, because innocsant
defendants are executed, and because it has always been applied
in a discriminatory manner. However, whatever your position is
on the death penalty generally, there is no justification for
expanding it to 66 separate crimes listed in the crime bill,
including the unconstitutional non-homicidal death provisions,
aspecially in light of the discriminatory impact on the Atrican
American community.

Justice Harry A. Blackmun, a long time death penalty supporter,
on February 22, 1994 made the following statement against the
death penalty: "Twenty years have passed since this Court
declared that the death penalty must ke imposed fairly, and with
reasonable consistency or not at all, and, despite the effort of
the states and courts to devise legal formulas and procedural
rules to meet. this daunting challenge, the death penalty remains
fraught with arbitrariness, discrimination, caprice and mistake."

It is also in the context of the highest incarceration rate in
the world and the rampant discriminatory manner that mandatory
minimum sentences are imposed that we consider the "three-time
lcser - life without parole" provigion. At hearings on various
crime bills, we heard that the three-time loser kill would
provide no deterrence; would afford no protection to society
(three-time losers already get 30 years without the bill); is
expensive: and in light of the digcriminatory application of
death penalties and mandatory minimums, we can expect it to be
applied in a racially disparate manner. It is therefore an
insult to the Congresggicnal Black Caucus to even consider it.

This bill also casts away over a hundred years of juvenile
justice wisdom for the miick pPnlitically expedient fix of trying
13 year o0lds as adults in the federal system. There is no system
in the federal government to provide for the incarceration,
gocial services, or appropriate trials of juveniles. These
ispues are much better handled by more experienced local and
state systems.

We have, however, made in-roads in achieving some balance between
prevention and punishment in this year's ¢rime bill., There are
some very good programs in this bill which deserve our support.
The Qunce of Prevention Council, Diversionary Drug Courts, and
Jobs program are admirable components of this crime bill. There
ic a total of §7 billion allocated to preventing crime in
addition to the $9 billion for community police., Even the prison
conatruction provision has good qualities: to qualify £ox the

L
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money, a state must have in place programs for community
diversion, prison education and job training.” I am also a
suppcrter of the Habeas Corpus Reform and Racial Justice Act
which are presently in the bill.

But in final analysis, I can not support H.R. 4092, If this bill
passes wllll our volLes, we can not avoid the interpretation that
we have endorsed the major elements of it which are simpleminded,
ineffective, costly and raclally lusecnsitive., As Reverend Jesse
Jackson said this morning, "This bill is cyanide with Kool-Aid -
but no amount 0f Kool-Aild can change the fundamental seality of
this bill- it is c¢yanide."

Very truly yours,

B«M«gm

Robert C. (Scott, M.C.

s




