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MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: Cloning Legislative Options 

Interest in cloning legislation was renewed by reports that a Chicago physicist plans to 
attempt to use this technology to create a child. Your January 10 radio address challenged Congress 
to enact a ban on private sector activities like the one you have imposed on the public sector. This 
issue is likely to appear in both the House and Senate very soon after they return. Based on bills 
introduced in the fall, and the difficulties inherent in trying to craft a bill of appropriate scope, there 
is a strong possibility that Congressional measures may deviate from the principles outlined in your 
draft bill. 

This memorandum summarizes the following options with respect to a legislative strategy 
on cloning: (A.) continue to support the principles and language in your June 9, 1997 draft bill; (B.) 
support the principles but refine the current language; (C.) change the scope of prohibited activities 
to respond to criticism; or (D.) adopt a prohibition with a more general focus. 

The memorandum also presents the pros and cons associated with a clause pre-empting state 
legislation of human cloning. 

I. Substantive Prohibition 

A. Support existing language without changes 

Your bill has been praised by industry and professional societies for its narrow focus on the 
act of creating a human being through somatic cell nuclear transfer (SCNT), the technology used to 
create Dolly the sheep, and the absence of mention of embryo research. These groups also applaud 
your protection of noncontroversial biomedical research and the 5-year sunset provision. Current 
language maintains the status quo with respect to freedom to carry out embryo research in the private 
sector under existing (albeit limited) Federal oversight. The Federal ban on creation of human 
embryos for research purposes is unaffected by any of the options in this memorandum. 

B. Refine current language 

Continue to hold to the principles expressed in your draft bill but make the following changes 
to clarify the prohibition: 

Current language: 
I t s h a l l be unlawful f o r any person or other l e g a l e n t i t y , p u b l i c 
or p r i v a t e , t o perform or use somatic c e l l nuclear t r a n s f e r w i t h 
the i n t e n t of i n t r o d u c i n g the product of th a t t r a n s f e r i n t o a 
woman's womb or i n any other way cr e a t i n g a human being. 



Suggested modification: 
I t s h a l l be unlawful f o r any person or other l e g a l e n t i t y , p u b l i c 
or p r i v a t e , t o introduce the product of somatic c e l l nuclear 
t r a n s f e r i n t o a woman's womb i n order to create a c h i l d . 

Rationale 
• There is greater agreement on the definition of a child than there is on a human being, thus 

avoiding some, but not ail of the embryo research and abortion debate. 
• The term "or in any other way" created unnecessary confusion. 
• "Intent" was included as protection for a defendant, but industry and medical practitioners 

suggested deleting it. 

C. Continue to support the principles in the existing bill but broaden its scope 

We would like you to focus on pros and cons of including the phrase "in order to create a 
child" as it appears in Option B. 

You have been sensitive to the need to be very cautious in setting a boundary around 
pennissible biomedical research through this bill; hence its narrow focus. The phrase "in order to 
create a child" maintains that view with its implied intent. However, it suggests two potentially 
troubling scenarios of which you should be aware. First, it may be interpreted to encourage abortion 
because transfer of the product of cloning would be prohibited only if it was done so as to create a 
child, not if it was done with intent to abort. Second, someone caught in the act of attempting to 
create a child using this method could avoid liability simply by aborting the cloned embryo or fetus. 

Therefore, we would suggest that the prohibition be modified to read as follows: 
I t s h a l l be unlawful for any person or other legal entity, public 
or private, to introduce the product of somatic c e l l nuclear 
transfer into a woman's womb. 

This clear language means that during the time this law is in effect, no one in the public or 
private sectors may perform somatic cell nuclear transfer and implant the resulting product in a 
woman's uterus. Today, this is legal in the private sector, although it may be possible to exert some 
regulatory oversight, as discussed in the background attachment. Some fertility research would be 
precluded under this option, although it is difficult to determine how much because elforts are 
generally made to sustain a pregnancy after implantation; not to perform experiments with the 
intention of aborting. 

The right-to-life community criticized your bill for allowing the creation of embryos for 
research purposes using private funds, as long as those embryos were aborted subsequently. This 
modification still permits the creation of embryos but removes the incentive for abortion. While the 
scientific and medical communities supported your earlier version, it is likely that you will retain 
their support even with this change in view of the larger tlireats to research emanating from 



DRAFT 
Congress. However, it does make the sunset clause all the more cnicial. We have been told that the 
fertility research community would not object to this approach. 

D. Adopt a more general prohibition 

Your bill is intended to prevent anyone from creating a child who is a genetically idenfical 
copy of an existing or previously existing person. Somatic cell nuclear transfer is one way of 
accomplishing this feat and you endorsed the recommendation of your National Bioethics Advisory 
Commission in limiting the scope of your bill to the use of this technology to create a child. Another 
option would be to construct a more general, non-technology specific ban such as the following: 

I t s h a l l be unlawful to create a c h i l d who i s g e n e t i c a l l y i d e n t i c a l 
to an e x i s t i n g or pr e v i o u s l y e x i s t i n g c h i l d or a d u l t . 

Violation of this ban will depend on one's definition of the point at which life begins. Some 
people believe that an embryo is a child, hence, creating identical embryos would be in violation of 
the law. Under this definition, an exisfing reproductive technology known as blastomere or 
blastocyst splitting would be prohibited. This method is used to treat women with reduced fertility, 
particularly those who are older and wish to have more than one child but are unable or unwilling 
to undergo the drug treatments necessary to sfimulate hyperovulation. It may also be used with 
donor eggs. What is done, in essence, is to fertilize one egg and after just a few cell divisions, split 
the early embryo. This mimics the occurrence in nature of identical twins. However, the mother has 
the option of implanting both embryos, or freezing one and implanting it at a later date, thus creating 
non-contemporaneous twins. 

If one believes that life begins at birth, then it would be permissible to create a cloned 
embryo, implant that embryo in a woman's uterus, and abort it at any point prior to birth. This 
course has the same shortcomings as Opfion 2 in that it may be interpreted to encourage abortion. 

Recommendation: 

We propose that you select Option C. so as to: maintain as narrow a prohibition as possible, 
thus protecting a wide range of biomedical research, and preserve the status quo with respect 
to incentives for abortion. 

Approve: Disapprove: Discuss: 

II. Federal Pre-emption of State Regulation 

The industry is strongly advocating that the Administration use this bill to pre-empt state 
lavv:̂  restricting cloning research. The industry cites the California Bill as an example of the type 



ol provision that would prohibit appropriate biomedical research on cloning and they fear that the 
political climate would likely pressure states to adopt unduly restrictive measures. 

There are also a number of reasons arguing against pre-empfion at this time. For example, 
federalism concerns would normally militate against preemption unless it could be shown that such 
action is necessary (e.g. when there is a need for national standards). In this case, although the 
industry might be inconvenienced by the existence of differing laws, there is no clear reason why 
uniform standards are required. Indeed, in the area of biomedical reseaich, there is a strong 
argument in favor of allowing the states to experiment with a wide range of options because no 
single correct approach to this issue is immediately obvious. Moreover, the industry's fears that the 
states would act in concert to preclude important biomedical research, beyond the use of cloning to 
create a child, seem unwarranted. It is not likely that every state would choose to ban all lesearch 
because the states that elect to forego restrictive regulation would be likely, on that account, to 
attract new industty. Finally, using this particular bill to preclude all state regulation of biomedical 
research is inconsistent with our position that this bill is designed to address only the limited issue 
of cloning and is not an attempt to address broader research issues. 

Recommendation: 

We recommend against adding a pre-emption clause. 

Approve: Disapprove: Discuss: 

Attachments: 

A. Discussion of Impact of FDA Regulatory Authority on Legislative Strategy 

B. H.R. 922 - Bill Introduced By Rep. Vernon Ehlers to prohibit the expenditure of Federal funds 
to conduct or support research on the cloning of humans. 



! [3E'CMEWf23" ' ' - ' - • - •• ~ ----- - - " Page1 

DRAFT MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: Cloning: Legislative Options 

Interest in cloning legislation was renewed by reports that a Chicago 
physicist plans to attempt to use this technology to create a child. Your January 
10 radio address challenged Congress to enact a ban on private sector activities like 
the one you have imposed on the use of public funds. Congressional staff inquiries 
indicate that your challenge will be accepted. Both critics and supporters of your 
draft bill agree that this issue raises complex drafting problems. You have the 
opportunity at this juncture to stay with existing language or, alternatively, propose 
new wording that clarifies your position. Given the strong possibility that 
Congressional measures may deviate from the principles outlined in your draft bill, it 
may be desirable to assert your leadership and encourage your allies by providing 
more specific language. 

Your June 9, 1997 draft legislation (Tab A): 1) prohibits the production of a 
child using somatic cell nuclear transfer, 2) protects valuable research, especially 
embryo research conducted without the use of Federal funds, 3) provides no new 
incentives for abortion, and 4) establishes a sunset provision. We believe these 
principles should underpin any cloning legislation. The prohibition wording options 
presented below are designed to clarify our position. 

Whichever option you choose, you will have to struggle with the dichotomy 
between allowing most embryo research in the private sector, while maintaining a 
ban on the use of Federal funds with which much valuable science might be 
conducted. You addressed this issue in developing the current draft bill and might 
refer to the June 8 decision memorandum for useful discussion (Tab B). It is 
probable that cloning legislation will viewed by some members of Congress as a 
vehicle for extending a more permanent, broad ban on embryo research. 

The memorandum also presents the pros and cons associated wi th a clause 
pre-empting state legislation of human cloning, and a possible legislative strategy. 

I. Prohibition Wording Options 

A. Support current language without changes 
Current language: 
I t s h a l l be u n l a w f u l f o r any person o r o t h e r l e g a l e n t i t y , p u b l i c 
o r p r i v a t e , t o p e r f o r m or use soma t i c c e l l n u c l e a r t r a n s f e r w i t h 
t h e i n t e n t o f i n t r o d u c i n g t h e p r o d u c t o f t h a t t r a n s f e r i n t o a 
woman's womb o r i n any o t h e r way c r e a t i n g a human b e i n g . 
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Your bill has been praised by the biomedical industry and professional 
societies for its narrow focus on the act of creating a human being through somatic 
cell nuclear transfer-the technology used to create Dolly the sheep-and the 
absence of any mention of embryo research. These groups also applaud your 
protection of noncontroversial biomedical research and the 5-year sunset provision. 
Current language maintains the status quo with respect to freedom to carry out 
embryo research in the private sector under existing (albeit limited) Federal 
oversight, and does not affect nor address the ban on Federal funding for a much 
broader class of embryo research. 

The biotechnology industry and fertility research community have identified 
three problems with this language: (1) it appears to equate introduction into the 
womb with creating a human being, (2) the meaning of the word "intent" is 
ambiguous, and (3) the meaning of the phrase "or in any other way" is unclear. 
Option B describes a solution for these problems, while continuing to uphold the 
principles expressed in your draft bill . 

B. Refine current language 

Suggested modification: 
I t s h a l l be u n l a w f u l f o r any pe r son or o t h e r l e g a l e n t i t y , p u b l i c 
o r p r i v a t e , t o i n t r o d u c e t h e p r o d u c t o f soma t i c c e l l n u c l e a r 
t r a n s f e r i n t o a woman's womb i n o r d e r t o c r e a t e a c h i l d . 

This language is an improvement in that it makes it clear that violation would 
occur at the time of introduction into the womb of the product of cloning. 
However, the phrase "in order to create child" carries with it two problems: (1) 
defining a child and when life begins, and (2) "in order t o " still implies intent. 
Option C avoids these pitfalls/difficulties. 

C. Continue to support the principles in the existing bill, but clarify Its scope 

Suggested modification: 
I t s h a l l be u n l a w f u l f o r any pe r son o r o t h e r l e g a l e n t i t y , p u b l i c 
o r p r i v a t e , t o i n t r o d u c e the p r o d u c t o f soma t i c c e l l n u c l e a r 
t r a n s f e r i n t o a woman's womb. 

You have been sensitive to the need to be very careful in setting a boundary 
around permissible biomedical research; hence this bills narrow focus. The phrase 
"in order to create a child" maintains that view. However, it suggests two 
potentially troubling scenarios of which you should be aware. First, it could be 
interpreted that it encourages abortion because transfer of the product of cloning 
would be prohibited only if it was done to create a child, but not if it was done with 
the intention to abort. Second, someone caught in the act of attempting to create 
a child using this method could avoid liability simply by aborting the cloned embryo 
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or fetus. Therefore, we would suggest that "in order to create a child" be deleted. 

This clear language means that during the time this law is in effect, no one in 
the public or private sectors may perform somatic cell nuclear transfer and implant 
the resulting product in a woman's uterus. Today, this is legal in the private sector, 
although it may be possible to exert some regulatory oversight, as discussed in the 
background attachment. Some fertility research would be precluded under this 
option, although it is difficult to determine how much because efforts are generally 
made to sustain a pregnancy after implantation, not to perform experiments with 
the intention of aborting. Your National Bioethics Advisory Commission 
recommended a temporary ban on the use of somatic cell nuclear transfer to create 
child only after hearing testimony that a 3-5 year prohibition would not impede 
miedical research progress, as long as animal cloning experiments were permitted. 
We have been told that the fertility research community would not object to this 
approach. 

The right-to-life community has criticized your bill based on their 
interpretation that it would allow the creation of embryos for research purposes 
using private funds as long as those embryos were aborted subsequently. Option C 
still permits the creation of embryos, but removes the incentive for abortion. While 
the scientific and medical communities supported your earlier version, it is likely 
that you will retain their support even with this change in view of the larger threats 
that Congress might impose on research. However, it does make retention of the 
sunset clause all the more crucial. Sen. Bond, Rep. Ehlers, and others will oppose a 
sunset clause. 

D. Adopt a more general prohibition 

Your bill is intended to prevent anyone from creating a child who is a 
genetically identical copy of an existing or previously existing person. Somatic cell 
nuclear transfer is one way of accomplishing this feat and you endorsed the 
recommendation of your National Bioethics Advisory Commission in limiting the 
scope of your bill to the use of such technology to create a child. However, other 
groups including the American Society for Reproductive Medicine and Council of 
Europe have proposed more general, non-technology specific bans. One example 
might be the following: 

I t s h a l l be unlawful to create a c h i l d who i s g e n e t i c a l l y 
i d e n t i c a l t o an e x i s t i n g or prev i o u s l y e x i s t i n g c h i l d or a d u l t . 

We oppose this approach because it raises many of the same problems 
addressed in Options A and B; namely, defining a child and when life begins. It 
would also bar reproductive technology currently in use in the U.S. 

Recommendation: 
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We propose that you select Option C so as to: maintain a narrowly focused 
prohibition, thus protecting the widest possible range of biomedical research while 
not creating any new incentives for abortion. 

Approve: Disapprove: Discuss: 

11. Federal Pre-emption of State Regulation 

The industry is strongly advocating that the Administration use this bill to 
pre-empt state laws restricting cloning research. The industry cites the California 
Bill as an example of the type of provision that would prohibit appropriate 
biomedical research on cloning and they fear that the political climate would likely 
pressure states to adopt unduly restrictive measures. 

There are also a number of reasons arguing against pre-emption at this t ime. 
For example, federalism concerns would normally militate against preemption unless 
it could be shown that such action is necessary (e.g. when there is a need for 
national standards). In this case, although the industry might be inconvenienced 
by the existence of differing laws, there is no clear reason why uniform standards 
are required. Indeed, in the area of biomedical research, there is a strong argument 
in favor of allowing the states to experiment with a wide range of options because 
no single correct approach to this issue is immediately obvious. Moreover, the 
industry's fears that the states would act in concert to preclude important 
biomedical research, beyond the use of cloning to create a child, seem 
unwarranted. It is not likely that every state would choose to ban all research 
because the states that elect to forego restrictive regulation would be likely, on that 
account, to attract new industry. Finally, using this particular bill to preclude all 
state regulation of biomedical research is inconsistent with our position that this bill 
is designed to address only the limited issue of cloning and is not an attempt to 
address broader research issues. 

Recommendation: 

We recommend against adding a pre-emption clause. 

Approve: Disapprove: Discuss: 

III. Legislative Strategy 

Because the amendment process is difficult to control and extreme 
amendments may make ultimate support of transmitted Administration legislation 
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undesirable, we recommend encouraging our allies in Congress to incorporate your 
improved language into their legislation. Senator Diane Feinstein is currently 
drafting legislation and might be receptive. 

Cloning legislation already introduced: 
HR 922 by Ehlers - prohibition of Federal funds to conduct or support research on 
the cloning of humans. Passed out of House Science Committee. Jurisdiction 
claimed by House Commerce. No hearing date set. 
HR 923 by Ehlers - prohibition on cloning humans. House Judiciary Committee. 
No hearing date. 
S 368 by Bond - prohibition of use of Federal funds for human cloning research. 
No action to date. 

Tabs: 

A. June 9, 1997 draft Administration bill 
B. June 8, 1997 Decision memorandum 
C. Discussion of Impact of FDA Regulatory Authority on Legislative Strategy 
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Dear Colleague: 

V.Tien we rertum for the second scsajon of the 105th Congress, there is an issue that will 

be an oiAight prohibition on the possible development of thi. ^ocedure. Cun«it law pro^b I 
:rederHl tmds gomff tawanltiumanmbryo ̂ search; bwS«, t t L clearly now ex teSBan o 
jmvate activities as weU^Th^ 
human embryo creation by the process of cloning. «™mwDan 

It ha5 been almost 12 months since the world learned that, after 276 unsuccessftil 
Dr. Ian Wilmut of the Ro l̂in Institute in Scotland had actual^ B,aî g^dTo a 

.̂teep that became known as ''Dolly." Sxnce that thne, the debate has ĝ ne from the W h e a l 
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activities m either the puWic or the private sector, sum -

^ r̂ *̂" *^i^r ' ^ 1 ^ ' ' " ' T * """P**̂ '*" legislation, which I wUl circulate 
t l d f 5"^'''^' that we here in the Senate have the luxury of time on this issue. I hope 
to see thl3 legislation considered expediently upon our return. If you are iirterested L teingT 
cosponsor, please contact Kimberly Spaulding or Alan Gilbert of my staff at 4-0116 

Sincerely, 

, Senator 
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SOME SCIENTISTS OK A "PROPERLY" WORDED LEGISLATIVE HUMAN CLONING BAN 
OTHER PROMISING CLONING RESEARCH MUST BE PROTECTED, THEY SAY 

A Chicago scientist 's declaration that he wants to establish a clinic for the cloning of human beings 
has prompted some scientific leaders to rethink their initial position that legislation banning the 
cloning of a human being is not necessary. 

Scientific leaders now say proposals such as Chicago scientist Richard Seed's are an indication 
cloning legislation is needed. But they still caution against passing laws that are hastily wri t ten and 
poorly worded, saying tight and unnecessary restrictions would deny many people, beneficial 
medical treatments and services. 

Seed's announcement has created a public outcry and sent elected officials at the state and federal 
level scrambling to establish laws prohibiting some cloning techniques. 

Both President Clinton and the National Bioethics Advisory Commission have already declared a 
moratorium on human cloning. Their decision was reached after a group of scientists revealed they 
had used somatic cell techniques to clone the sheep known as "Dolly." (see Washington Fax 
6/10,'97) 

At a Tuesday press conference, the American Society for Reproductive Medicine (ASRM) called the 



practice of cloning an existing human being "unacceptable." 

Ralph Yount, Federation of American Societies for Experimental Biology (FASEB) president, issued a 
similar statement last week, and criticized any plans to clone a human being at the present t ime. 

"Cloning a human being would be unethical and reprehensible," said Yount, a biochemistry and 
chemistry professor at Washington State University. "The techniques that created Dolly are 
unreliable: only one of 277 embryos actually produced a viable adult sheep, and it is not even 
known yet that Dolly will live a normal life span. Applying to human beings today the unreliable 
techniques which led to Dolly only last year would be unacceptable." 

While a cloning prohibition is needed, such legislation should not be hastily drafted, said ASRM 
Executive Director Benjamin Younger, using a California cloning ban as an example. 

"We have seen a poorly worded piece of legislation passed in California, which in essence, closes 
the door on promising research because it uses an overly broad definition of cloning," he said. "We 
must work together to ensure that in our effort to make human cloning illegal we do not sentence 
millions of people to needless suffering because research and progress into their illness cannot 
proceed." 

ASRM introduced their own legislation Tuesday that would make it unlawful for "any person to 
create a human child by transferring the nucleus from a somatic cell of an existing or previously 
existing person into an oocyte from which the nucleus has been removed." 

According to ASRM--which has more than 9,500 members who specialize in reproductive medicine 
and biology--their legislative model would protect other areas of biomedical and agricultural 
research. While their legislation would also be time-limited and preempt state laws. Younger said no 
one on Capitol Hill has yet been willing to cosponsor ASRM's bill. 

The legislative model constructed by ASRM would place a five-year ban on human cloning, which is 
the same time frame proposed by President Clinton. 

During the press conference Younger and ASRM legislative liaison Sean Tipton criticized House bill 
H.R.923, "The Human Cloning Prohibition Act ." The bill, introduced by Vernon Ehlers, R-MI, who is 
a scientist, has been sent to the House Commerce Committee for referral. According to Tipton, the 
bill is poorly worded, and would prohibit beneficial research and practical medical applications. The 
bill also lacks a time period for future scientific and ethical review, Tipton said. He explained that 
if such a bill were passed, human cloning would be banned permanently, unless the law was 
repealed by Congress, (see Washington Fax 7/31/97) 

Congress is also reviewing two bills that would prohibit federal funding for the cloning of humans. 
Both the House version, H.R.922, and its Senate counterpart, S.368, would also impose a civil 
money penalty not to exceed $5,000 on anyone breaking the cloning prohibition. According to 
ASRM, embryo splitting for infertility treatment should be allowed, but Ehler's bill, as currently 
wr i t ten, would prohibit the practice. 

Meanwhile the Food and Drug Administration has announced it will regulate any attempts to use 
high-level cell manipulation techniques that could lead to the cloning of a human being. According 
to FDA sources, this action would include taking legal action if necessary. 

With 14 life science societies, FASEB is the largest coalition of biological and biomedical scientists 
in the United States. Their Public Affairs Executive Committee recently passed a resolution that 
closely resembles ASRM's. 



While Dolly's unveiling last February raised concerns about human cloning. Biotechnology Industry 
Organization (BIO) President Carl Feldbaum said the public has since learned the 20-year-old 
practice of cloning cells, genes and tissues can be beneficial to many people. 

"While these techniques do not lead to the cloning of a human being, they do have promise, for 
example, to enable us to regenerate spinal cord tissue for accident victims and skin for burn 
vict ims," Feldbaum explained. 
- J o h n B. Everton 
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aomatlo nufile&r trana&ri to provida fbr fiiither re-
viwf of the ethioal and soitatiflo iisues eaaodatsd with 
the uae of loaUitio cell nuolear tranafter in humen beUagi, 
and for othar piupoees. 

1 Bait maettd hy the 8w.aU and <if Rv^mmia-

2 ^ f^tkt UmUd States cfAwsrica in Congrm ustenibkd» 

3 aSCnON l. SHORT TXTUS.*-

4 Thla Act may be dted aa the "Prohibition on QnniTig 

5 of Human Beings Aot of 1698". 

6 ino.B F̂INDJNCW. 

7 Congreas frnda that^ 

Z #;fr09Z9:5̂ 6 I Wd9Z;Z i 9B-/,Z-L I LZOi JaTdo3a|3i xojax;Aa iNBS 
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1 (1) it has been reported that an adult aheap has 

2 been cloned uaing a taohniciae oalled aooiatio QAU nu-

3 clear tranafer, a form of donittg; 

4 (2) the National Bioethlaa Adviaory OommiaHion 

5 (referred to in this Aot aa tito ''NBAC") haa re> 

6 viewed the aeientifie and ecbleal implioations of the 

7 potential use of auoh teohnoloĵ  to olone human 

8 beings; 

9 (3) the NBAO haa detexmined that^ 

10 (A) aomatio oell nueleax tranafer tadh-

11 nology may have many applieatlons for bio-

12 teehnology, livestook prodttotioni, and nerw mad-

13 ieal approaohea includinĝ  the production of 

14 phamaoeutiOBl protelna and proepeota for re-

15 generation and repair of human tlaauaa; and 

16 (B) the poB̂ ibilily uaing aomatie eell wi-

17 dear tranafer for the puxpoaea of oreating a 

18 flhild entails signifLoant aoientifio mioertainty 

19 and medicBl rialc, whidi eould reault b harm to 

20 aohild; 

21 (4) tha NBAO oonoluded unanimously tliAt at 

21 thia time it ia morally unaoeeptable for anyone in the 

23 publio or private aeotor, whether in .a reeeeroh or 

24 elinioel aetting, to attempt to create a ehlld using ao-

25 matic cell nudaar traaafer-oloning; 

12004 
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1 (6) the ecnaenaufi of the NBAO ia baaed on our-

2 rent scientifio information indicating that thia teoh-

3 nique ia not aafb to uae in hmnana at this tbua; 

4 (6) in addition to Isauea of safety, the NfBAC 

5 identified many additional aerioua ethioal oonosma 

6 ivhieh they agreed raquirc a great deal more wldê  

7 spread and oajrafol publio daliber&tion befora this 

8 teohnology may be uaed; 

9 (7) tha NBAO reoommended a continuation of 

10 tha fitmrent moratorium on tha uae of Federal fiinda 

11 to support any attempt to create a child, hy aomatio 

12 cell nueleax trana&r̂  and an immediate rê uaat to 

13 ell finna, dinieiaoa, InTvatigators, and profaaaional 

14 aodeitiea to comply voluntarily with the intent of the 

15 Federal moratorlumi 

16 (8) the NBAC fivther recommended that Fed-

17 «ral legialation be enacted to prohibit anyona from 

18 attempting, whethar in a reaaanih or clinical setting, 

19 to oraate a ohild through somatic eell nuclear tnuaa-

20 fyit dominĝ  

21 (9) the NBAO alao recammended that the Unit-

22 ed States cooperate with other countries to enforce 

23 mutually supported reatariotiona on this aotivll̂  

24 (10) the NBAO apedfiad that auch Federal leg< 

25 idation should indude a aunaet proviaion and that, 

^ «l*09Z95t6 ^ i Wd/,Z:Z I 06-iZ-L : iZQL JaTdosajai XOjaxiAS 1N3S 
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1 prior to the ffunaet date, an overdght body ahould 

2 review and report on the atatua of somatic oell nu-

3 dear trangfor technology and the ethical and sodal 

4 iaaues aasodated with its uae and recommend wheth-

5 ar the prohibition ahould be continued; 

6 (11) the N^O conduded that any regulatory 

7 or legislative actions undertaken to effect the fore-

8 going prohibition ahould be careful̂  writtto so aa 

9 not to interfere with other important areas cf re* 

10 aesMh, soch aa tha doning of human DNA se­

l l quencea and odla, which raiae ndther the adentifio 

12 nor tha ethioal isauea that aiiae d̂ m the posdble 

13 oraation of children through somatic odl nudear 

14 taranafier tachni()ues; 

15 (12) the NABO alao found tiiat doning animalf 

16 by aomatic cdl nudear transfer does not raiae the 

17 aame laauea implicated in attempting to uae the 

18 tedmique to create a child, and its continuation 

19 should oa^ be sû 'ect to exlatlng regulations regard̂  

20 ing the humane use of aniraalai and 

21 (18) biomedical research fadlitiea, induding 

22 thoae conducting doxiing, and reproductive aenicBB 

23 f^tles affeot interstate Gommeroa, 

24 BBO.S.PVRPOaBL 

25 It la the purpose of this Act to— 

ISlooe 
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1 (1) prohibit any attempt to create a human 

2 being uaing aomatic cell nudear traziafer doning; 

3 and 

4 (2) provide for further rerview cf the ethical and 

5 adentifio isaues asaodattd with the uae of somatic 

6 odl nudear tranafor in humana. 

7 IBO. 4. DEFI|iaTlON& 

8 InthiaActi 

9 (1) 0LO>nNQ,̂ The tatsn "cloninĝ ' meana the 

10 production of a predae genetic copy of a mdecula 

11 (Induding DNAJ, odl, tiaaue, plant, animal, or 

12 human, 

13 (2) NU0tau8.--Tha tarm "nudeus" means the 

14 odl structure that houses the ohromoaomes, and 

15 thus the ganea. 

16 (8) Ooarx>Bi.—The tarm "eooyta" maons the fa« 

17 male germ cell, the egg. 

18 ii) SOMA>nc C7BLL.̂ The tarm ''somatic cell" 

19 zneana a mature, diplood odl. 

20 (5) SOUATXO CELL NUGLEAB TRAJ f̂iFBIB.—The 

21 term "aomatio odl nudear tranafer" meana transfer̂  

22 ring the nudeus of a aomatic oell of an existing or 

23 previoualy existing human diild or adult into an oô  

24 aytt from which tha nudeus haa been removad. 

9 «:f09̂ ?9?*6 i Wd9Z;Z I 96-iZ-L ! LZOL Jaidosaiai XOjax:Aa iN3S 
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1 IDC. s. PRoajBinoN. 
2 It dxall be unlawful for any parson or other legal en-

3 tity, publio or private, to implant or attempt to implant 

4 the product of aomatio eell nudear transfer into a woman's 

5 utarua. 

6 mo. 6. PROTBOTBD BIOMEDICAL REflBARCH 

7 Nothing in thia Act ihall be conitrued to rsatriot 

8 areas of blomadical and agricultural researdi or praotlee 

9 not expresdy prohibited in thia Act, Induding research* or 

10 practicea that invoIv&^ 

11 (1) the use of aomatic cell nudear tranafer or 

12 other doning techndogiea to done molecules, DNA| 

13 odla, and tiaaues; or 

14 (2) the use of aomatio odl nudear tranafer 

15 teduiquea to create animals. 

16 IBCIPBNALVXEB. 

17 (a) IN GBNBXAL.—Any person who intentionally vlo-

18 latea the proviaiona of section 6 shall be fined the greater 

19 of $250,000 or 2 times the grosa pecuniary gain or loss 

20 rssaxlting from the vidation. 

21 (b) OrsTJu AiCTlOKS.>-If a person is vidating or about 

22 to violate the provisions of aection 5̂  the Attorney General 

23 may commence a dvil action in an appropriate Federal 

24 district court to ei\join audi violation, 

25 (0) FoRFBrrmtB.—Any property, real or personal, 

26 derived ft'oro or used to commit a vidation or attempted 

I 
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1 vidation of the provisions of section 6, or any property 

2 traceable to such property, shall be auliQeat to forfeiture 

3 to tha United States in accordance with the procedures 

4 aet forth in chapter 46 of title 16, United Sutee Oode. 

5 (d) A-UTHOEFT?.*—The Attorney General shdl hav« 

6 exclusive, nonddegable enforcement authority under thia 

7 Aflt. 

8 (e) ADVtSOsy 0?ZNiOKfi.«̂ The Attomay General 

9 sball, upon request, render binding adviaoiy opiniona re-

10 garding the acopc, appUoabiUty, interpretation, and en-

11 foreamant of this Act with regard to apedfio research 

12 pitigects cr prsAticea. 

13 SBO.aOOOPERATIONWnHFORSIONOOUNlVUBS. 

14 It la the aenae of Congreas that' the Ptvddent should 

15 cooperate with foreign countries to enforce mutually (»up-

16 ported reatrictiona on the activities prohibited under sec-

17 tion 5. 

18 SSe. 9, HiVnONAL BXOBTSIOB ADVnORY OOWIOgBION RE. 

19 PORT. 

20 Not later than 4^ years after the date of enactment 

21 of thia Aot, the National Bioethica Advisory Gommisaion 

22 shall prepare and aubmit to tha Preaident a report oon̂  

23 oeming— 

24 (1) the state of the science of aomatic oell nu-

25 dear transfer; 

9 «!̂ 09Z9Ŝ B ^ i Wd6Z;Z i 96-iZ-L ! LZOi JaTdoaajai xojax;A0 iN3S 
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1 (2) the ethical and aodal laauea aaaodatad with 

2 the potential uae of this technologĵ  in humanfl; and 

3 (8) the advisability of continuing the prohibition 

4 eatabliahad under this Act. 

5 The Gommisaion ia authorized to continue for the lO-yaar 

6 peniod deacribed, in section 12 to prepare such report and 

7 for othar purposes aa establiahod in Executive Order 

8 122975 and eubsequent amendments to such Order. 

9 gBC.lO.RIQHTOFACltON. 

10 Nothing in this Act diall be construed to give any 

11 individual or parson a private right of action. 

12 SBC. I L PKESMPTXDN OF ITATB LAW. 

13 Tha provisions of thia Aot shall preempt any State 

14 law that prohibita or limits reaearoh or practloaa regarding 

15 aomatic cell nudear tranafer, human doning, doning of 

16 moleculea, DNA, odls, or tiaaueej the use of aomatio odl 

17 nudear tranafer techniques to devdop animals, or related 

18 raaeuch. 
19 esc. la.BrFBOTlVB DATE. 

20 Thla Act shaU be affective for tha ID-yBar period be-

21 glmiiag on the date of enactment of this Act. The prohibi-

22 tiona contained in this Act shall terminate at the e îra-

23 tion of such 10-year period. 
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LEG COUMSEL 

S.L.C. 

105TH CONGRESS 
1ST SESSION s. 

Y 

IN THE SENATE OF THE UNITED STATES 

Mr, CAMPBELL introduced the foUowing bill; which was read twice and re­
ferred tol the Committee on . , 

A B I I X 
To prohibit the cloning of humans. 

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States of America in Congress assemhled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Human Cloniag Prohi-

3 bitioniAct". 

6 SEC. 2J FINDING. 

7 Congress finds that the Federal Government has a 

8 moral j obligation to the nation to prohibit the cloning of 

9 humans. 
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1 SEC. 3. PROHIBITION ON HUMAN CLONING. 

2 (a) I N GBNERAI..—-It shall be unlawful for any per-

3 son to— 

4 (1) done a human being; or 

5 (2) conduct research for the purpose of cloning 

6 a human being or otherwise creating a human em-

7 bryo. 

8 (b) F E D E R A L FUNDS.—^No Federal fiands may be ob-

9 ligated or expended to knowingly conduct or support any 

10 project of research the purpose of which is to done a, 

11 human being or otherwise create a human embryo. 

12 (c) DEFINITION.—As used in subsection (a), the 

13 terms "done" and "doning" mean the practice of creating 

14 or attempting to create a himian being by transferring the 

15 nucleus from a human cell from whatever source into a 

16 human egg cell from which the nucleus has been removed 

17 for the purpose of, or to implant, the resulting product 

18 to initiate a pregnancy tha,t could result in the birth of 

19 a human being-. 

20 SEC. 3. ENFORCEMENT. 

21 (a) CrviL PENALTIES.—^Whoever is found to be in 

22 violation of section 2 shall be subject to a civil penalty 

23 of not more than $ _ S ! f i O ^ for each such viola-

24 tion. 

25 (b) I N E L I G I B I L I T Y F O E F E D E R A L FUNDS.—^^A indi-

26 vidual found to be in violation of section 2 sliall not be 
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1 eligible to receive any Federal funding for research regard-
2 less of the type of research being conducted for a period 

3 of ^ -years after such violation. 
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STATEMENT BY SENATOR BEN NIGHTHORSE CAMPBELL 
ON THE HUMAN CLONING PROHIBITION ACT 

Mr. President. Today I am introducing a bill to prohibit the cloning of humans. This act would 
further extend last year's law which banned federal funding of human cloning. Under my bill, 
there would be an outright ban on human cloning, whether publically or privately funded. 

The scientific term for human cloning is "human somatic cell nuclear transfer." That is what my 
bill would ban. My bill would not undermine or stifle scientific research in the area of genetics 
that promises to combat and cure disease in humans. This research includes the cloning of 
animals and human cells other than embryo cells. 

I am not a scientist and do not wish to insert myself in the process of scientific research and 
advances, firom which we all benefit. However, when science crosses over the boundary of what 
is ethically and morally appropriate research, I have an obligation to respond on behalf of myself 
£ind my constituents. Congress — and its law-making authority — is the only mechanism 
available to address the issue of human cloning and assert the will of the American people that it 
not go forward. 

We have a responsibility to protect the moral and ethical foundation upon which this country was 
built. In recognizing that responsibility, both the Senate and House committees with jurisdiction 
have carefully looked at the implications of moving forward with legislation to ban human 
cloning. They have tapped the experts in the science of genetics and have confirmed what we as 
laymen believe — the cloning of humans is morally unacceptable and scientifically dangerous. 

During a March 12, 1997, House Committee on Science, Subcommittee on Technology hearing, 
the National Bioethics Advisory Commission testified that there is sufficient cause to warrant 
legislation because a developing child would be subject to undue harni as a result of current 
unscientifically plausible technology. In summarizing the Commission's report before the 
Subcommittee, its Chairman, Dr. Harold T. Shapiro, noted that this deficiency in the technology 
was coupled with far-reaching concern that human cloning is not deemed morally acceptable by 
society as a whole. 

A final hearing was held .Tuly 22, 1997, during which Dr. Hessell Bouma, a professor of biology, 
;iaid it best. The transcript states that "he stressed the uniqueness, freedom, and respect intrinsic 
i:o human life. Cloning, Dr. Bouma testified, is in direct violation of all three, and therefore 
should be prohibited by law." 

Mr. President, 1 don't think any of us can argue with that. 

I would like to urge my colleagues to take swift action and impose a ban on human cloning. We 
are all aware of the activities in Chicago to move forward with a human cloning experiment, so 
time is of the essence. I would ask that we work together over the coming weeks to pass a bill to 

1 
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prevent this and future efforts to wrongly clone humans. 

I ask unanimous consent that the bill be printed in the Record. 

Thank you, Mr. President. I yield the Floor. 
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IN THB SENATE OF THE TOITED SlL^TBS 

Mr, BoiKD u^dnQcd OIK bUnwlms biU| 'W!hinb waa re«(i twiea ĵ id roteytd to 
iim Ô xpsattbd on . . 

A B I L L 
To preHMt ttsy prnĵ t tbAt isdiidea the lue of bmnaiL 

•HmflttHIP, to provide fbr tbo prottctiaa of eeatsm bn-
partaAt ami pramlninff stAeaSbSfi v̂ork̂  aaod £br ofihfir pur-

1 J(6 ^ enaetad hy the Sgmate atrui HOUM JUtpfmrnta-

2 iw<i& af ttm Vnitti States of^Aanerioa in (hngreu tutmibled^ 

3 n£CTIDH1.8B0BT TITLE. 

4 This Aet may be eitad aa the '"Httrasa Qouin^ .tVohi-

5 biti>ei);iAftt.af 1998". 

6 BBC S. FimpOjBBS. 

7 It t3w pTirpô ft 6f this Aot ti>~ 
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I (1) pMbibit any attcanpt to create on smbryo, 

3 trajisfei; and 

4 (2) provide ior the protection, of eertain pmmla-

atld inpanaBt BciAtdfio ruesMnsh. 

6 SBC. 8. PROBXBmON ON CLONING. 

7 (a) IN Ô BMB&AL̂ Title IS, tJzilttd Statfl̂  Code, is 

8 SRie&ded bor ia«arkiB« cOiapter 15, thA Motvinp 

9 «'CHAFTEE la—0L0N1NO 

"Ses. 
"801. PtBhaUilA <« «l0«5atf, 

10 *|S011Milfaltlcm oadoBlBff 

I I *'ia,) tB7 ̂ ^oOBAl'.'^t altall be xwlawAal &>r usy p«r-

12 9an or ortiiŝ , pvMio or prxvate, to Inowuigly use hmna^ 

13 KamB.Ua cell nudaar trass£ar tecbtiobgr to produce OZL em-

14- bzyo,j^nMHHiL-

15 "(b) PDBOttfkiil OR SAIJ!.—It Bhall bs imla.wful for 

16 aay porfloa or ««t%, public or prhmte, to Iceiama^ ptir-

17 cbABe or aell azx ovctoi, ombrTO, or fettis for the poxpoee 

IS of Uidng' homuL aozxuitic ceQ audeair tawtfur technology 

19 to pTpdUQo fttbryo, #MMMBilto. 

20 "(c) FBDSBAJJ lî UNXXS,—"So Federal ftuada may bo 

21 oKUigated or esponded to ]aunvln^ oondaet or support 
22 any prcQect of reseaMh th&t includo* tha uae of hiun^ 

23 aomatio odl oudoar transit technology to pzodnoa an «m-> 

24 b«yO| 

£ "d 
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2 "CD If? aaMEWL*— Âay perpon. or atttity who 1« 

3 cottvictod of violatijag any provision of this •ection 

4 ba fin^ aeoordiiif to the provisions of thi« title 

5 <fr Bwntenoid to lap to S y«ax« i& prison, or both, 

6 "(2) FoBPJSPTUBaB*—Aoy property, real p«Jr-

7 aonal, dfiriiwd from ot U$ed to eoimnit a -vioUtkm or 

8 attempted Tidation of 1hi« seotieQa, or atiy property 

9 trweaWe to such property, is 0Wilo*«* ̂  fortsitnw to 

10 the Uxdted &tatts to aeî irdazicB î th the procedure 

11 aet ftoth in ehapter 46K 

12 "(o)l)OTOTT10Wfi.---Iath3»«Wbinii: 

13 "(1) JJMSBHIO.—The term 'eattbiyo* roaaij* tlxe 

14 devalopiiig organiBin from the timo of fInrtSliKatiozi, or 

12 trow. ̂  T̂r>w of the atnsile csell gta^ at thfi itieep-

16 tiooa of growth and dtvalopment of aa orgaiBictn. 

17 untQ aignifisaut dî Satesitiatbn has ocountd. 

15 "(3) Bxmua aotikTXO OELL NITCIBA^ TRAWB-

19 TSA.— T̂he term "human nuoiatle efSl zmdear trakî '-

20 £iar' xoeaaa tranfi&rrbg ̂ e ttuckua of a hiiTnuw ^-
21 matia cell into an oocyte from 'vfaich the nuoleus ha* 

22 been rcnumsd fir rendeiod inert, 

23 "(8) OOcms,—The tenn 'oocyte' means the 

24 matore female germ odl, the egg. 
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1 "(4) SosiATio csmji-.-'-Tbo texm 'aomatic etll' 

2 means wDsy c«U of a» «mk>î , fatua, chad, or adialt 

3 that is mi a g«cm aeli or ia iwi de«rtinfid to become 

4 a gem oeU.". 

5 (b) CliiitfCAli AJdSSJJDMSiWTs—The table of diaptor* 

6 for part I of title 3,8, United Statea Code, is aineaded by 

7 insartiag aftar the item i^atin^ to b̂K»pt«r 16, the follow-

"X«. CkdmA ftSW" - • " " ' " ' 

IQ (ft) AfiHBEBMSEppr.—The l̂ irector of tha NatsonsJ 

n Soienoe FonadaiJioa and Dif̂ rtor of tfaa National In-

12 stitutea of Health iiaan «sa.tcr into an. agreema»t i«5lih the 

13 yalaoTiel Beaasaxtsb ConiwRl for the <JondMt of a t*naw of 

the ixtxpit&easaitaMan of tibi» Aet (and the <iitnffnATiiftnt.g 

15 made by this Act' 

16 (b) RattPOW-—Not latar tJjaa 5 y w « after the date 

17 of the enjtwstasiewt of thia Act, thi? Directota reftefed to m 

I S subseotiiim (a) shall prtpftrft aabmit to ttw appropriate 

19 tMSMuittees of Conjposs a report contamiâ  the nsfiolta of 

20 the review conducted ottler ^fitiction (a), iadudteg the 

21 osndwijioiis of thip Katicnaal Bopê arsh Cooneil oonwajBi-

22 lag—• 

23 il) tha hspact that rĥ  htipleniftatatiozi of tbS3 

24 A«t (i*jad tbe junaswimesKit made hy t]5l» Afit) ha% had 

25 oxL research^ enaii 
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1 (2) rtooiwnaodatioiip &r any appropiiatt 

2 ehantfaa to thia Aet (a»d a&endmeDts). 

3 aEC. PBOTBCWP SCmNTlglC BBWBARrH 

4 Notbiof i& 1^ Mi (or an amendineai made by thie 

5 AatD ahaa be oonalaiied to raitariot araan of sdentifLc re-

6 aeareh that are not speeifioally prohibited hy thi9 Act (or 

7 amendments). izLdiidine: impartant azvd pzomialn̂  vmrk 

8 thatxndudê — 

9 (1) lhe uae of ffomatio eell -nnriear trasiftfer or 

10 other dealing tediBoLagsefs to dona moleofcdaa, D K A , 

edls |0BflMHHflMHtoBBMIiiVMM^ tiasueii, or 

12 pUnta; or 

13 (2) tiic uae af aomatio Q«I1 nuclear tmasfier 

14 techoiquas or otlier cloning teefanologles to create 

15 animeliB otiier than hiuoaiafi. 

3 d 
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106TH OONCJRJGSS ^ 
2D SESSION 

IN THE SENATE 01? THE UmTKI) STATES 

Mifl, FansSTiatN itttwduced thn foUcwiii* bill; \i*icli wan iread twioo and re­
ferred ta the OoinndtlcB ou 

A B I L L 
To prohibit any attempt to create a human being asdng 

somatic oell mjolear traxisfer, to provide for ftirther re­
view cf the ethioal and scientific î mcis associated with 
the use of somatic cell nudear ti-ajislkr in luimaxi beiiigs, 
and for other purpoŝ ig. 

1 Be it macied hy the Senate and BeniAe qf .Eepme^ta -

2 O'ves ofths United States qfAmeA-ic^ in Congress assembled, 

3 SECTION 1. SHORT TrrLE.™ 

4 This Act may be cited e.is the "Prohiliitioo on aoning 

5 of HuiftiinBeiii^ Act of 1998". 

6 SKC. SL FINDINGS. 

7 Con^^sa finds that---
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S.L.O, 

2 

(1) it has been reported that an adult sheep has 

2 been doned using a tecshnique called somatic cell nu-

3 dear transfer, a, form of cloning; 

4 (2) the National Bioethics Advisoty Coinmisaon 

5 (referred to in this Act as the "NBAC") has re-

6 viewed the scientiiSc and ethioal implications of the 

7 potential use of such teclinology to clone human 

8 beings; 

9 (3) the NBAC has determined that— 

(A) somatic cell nudear tranafer tech-

11 nolo©' may have many applications for bio-

12 technology, livestock produotiona, and new med-

13 ioal approaches including the production cf 

•̂̂  pharmaxieutioal proteina and prospects for re-

15 generation and repair of human tissues; and 

(B) the possibility of using eomatic cdl nu-

17 deai- transfer for the purposes of creating a 

18 child entails significant sdentiao uncertainty 

19 and medical risk, which eould result in harm to 
20 a ehildj 

21 (4) the NBAC conduded unanimously thai at 

22 this time it is moral!)' unacceptable for anyone in the 

23 public or private sector, whether in a research or 

24 clinical setting, to att^pt to create a child u.aing so-

25 matio cell .nuclear tranefer-doning; 



1 

2 
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(5) the consensus of the NBAC is based on cur­

rent scientific information indicating that this tech-

3 nique is not safe to use in humans at t-his time; 

4 (6) in addition to issues of safety, the NBAC 

5 identitled many additional serious ethical concerns 

6 which they agreed require a great deal more wide-

7 epread and careful pu.blio deliberation before this 

8 technology may be used; 

9 (7) the NBAC reconunended a continuation of 

10 the current moratorium on the use of Federal fund̂  

11 to support any attempt to create a child by somatic 

12 cell nudear transfer, and an immediate request to 

13 all firms, dinidauR, investigators, and professional 

14 sodeties to comply voluntarily with the mtent of the 

15 FederaJ moratorium,; 

1̂  (8) the NBAC fui-ther recommended that Fed-

17 eral legislation be enacted to prohibit anyone from 

18 attempting whether in a research or dinieaJ petting, 

19 to create a child through somatic eell nudear trane-

20 fer doningj 

(9) NBAC also reoommended that the Unit-

22 ed States cooperate with other countries to enforce 

23 mutually supported restrictions on this aetî vity; 

24 (10) the NBAO apecified that such Federal leg-

25 ialation should indude a sunset provision and that, 
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1. prior t(j t;he auMet date, an ovEiri3igh,t body ahould 

2 review and report on the status of .somatic oftll nu-

3 clear traiisfei.' teduKilogy and thie ethical and social 

4 i&sues atisooiffttid with ita use and rewjmmend wheth-

5 er the prohibition should Vxi continued̂  

6 (11) tlie NABO concluded tha,t luiy regulatoiy 

7 01- legislative actions undertaken to effect tba fow)-

8 going prohibition should be carefully written so as 

9 not to interî ere -with other important areas of re-

10 search, such as the doning of human DNA se­

l l quencefl and oeJls, which raise neither the acientifSe 

12 nor the ethical iijsueia tjiat arise froni the possibla 

13 oreatio;j of dii).di"en through somatic eell nudear 

14 tranafer tecb-jiques; 

15 (12) the NABO altio found tiiet doning animalii 

16 by sfjmatic (iell miolerir transfer does not raise the 

17 same iE5t5u.es implicated in attemptmg to use tlie 

IS tedmique ta ci'etvte a diild, axid 5t« continuation 

19 sliouid only be sul̂ ect to existing i"€;giilations regard-

20 ing the hmtianc use of animals; and 

'̂1 (13) biomedical reseordi fi3,dlities, .mduding 

22 those conductinsf doning, and reproductive semces 

23 facihties affect interstatja commerce. 

24 SEC. 3. PUBPOSEa 

25 It is the pui'pose oi this Aet to— 
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1 (1) prohibit any attempt to create a human 

2 being using somatic odl nudear transfer cloning; 

3 and 

4 (2) provide for fiirther review of the ettiical and 

5 scientific issues associated with the UHO of aomatio 

6 cdl nudear transfer in hurmma. 

7 8BC. 4. DSFIN1TIGN8. 

8 In this Act: 

9 (I) CLONWG.-—The term "doning" means the 

10 production of a predse genetic copy of a radeeule 

U (induding DNA), cdl, tissue, plant, anim.al, or 

12 human, 

13 (2) NuCLSUS.—The tarm "mdaua" means the 

14 cdl Btructtu* that bouses the duxMnosomes, and. 

15 thus the genes. 

16 (3) OoOYTE.-̂ The term "oocyte" means tJie fe-

17 male germ cell, the egg. 

18 (4) SOMATIC OELl..~The term "somatic cell" 

19 means a mature, diploid cell. 

'̂ ^ (5) SOMATIC CELL >̂ UOLBIAK TRANSSIER, The 

21 term "som̂ itic cell uu,dear tranrfer" means transfer-

22 ring the nudeus of a somatic cdl of an, existing or 

23 previously existing human diild or adult into an oo-

24 oyte from which the nudeus has been removed. 
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1 SEC. a. PROHIBITION. 

2 It shall be unlavpful for any person or other legal en-

3 tity, public or private, to implant or attempt to implant 

4 the product of somatic cdl nuclear transfer into a woman's 

5 uterus. 

6 SEC. 6, PROTDCTSD BIOMEDICAL RESEARCH 

7 Nothing in this Act shall be construed to restrict 

8 areas of biomedical and agricultural research or practice 

9 not expressly prohibited in this Aot, induding research* or 

10 practices that involve— 

11 (1) the use of somatic cdl nudear transfer or 

12 other doning technologies to done molecules, DNA, 
13 cells, ajid tissues; or 

14 (2) the uae of aornatio odl nudear transfer 

15 techniques to create animals. 

16 BBC. 7. PliNALTIEB. 

17 (a) IN GrENERAL.— Âny person tv̂ ho intentionaUy vio-

18 lates the provisions of section 5 shall be fiiied the gi'eater 

19 pf $250,000 or 2 times the gross pecuniary gain or loss 

20 resulting from the violation. 

21 (b) CIVIL ACTIONS.—If a person is violating or about 

22 to violate the provisions of section 5, the Attomey Greneral 

23 may ooramenoe a civil action in an appropriate Federal 

24 district court to eiijoin such violation. 

25 (o) F0RP3ITTJRE.—Any px-operfcy, real or personal, 

26 derived from or used to commit a violation or attempted 
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1 violation of tlie provisions of section 5, or any property 

2 traceable to such propert;̂ , shtill be stitrject to tbrfeiture 

3 to the United States in a.cf!ordance vcitli the pr*'x;edures 

4 set forth m chapter 46 of title 18, United States Code. 

5 (d) Ai?rHO£ULTy,—The .ifVttorm̂ y General shall have 

6 e.xdû ve; nontldegable enforcement ftuthorit^' under Ihas* 

7 Aet. 

8 (e) ADVISORY OPINIONS.—The Atitoraey General 

9 shall, upon request, rend̂ jr binding' adviftory opinions re-

10 garding the scope, applicability, interpretation, and en-

11 forcesment of tliis Aot vrith regard to specific i"«search 

12 projects or prarlices. 

13 SEC. 8. COOPEIUTION WITH PORKIGN COUNIWHS. 

14 It is the sense of Congress that the Pi^ident should 

15 cooperate with foreign countries to enfonie mutually srup-

16 ported restrictions on tJie activitifis proMbited under sec-

17 tion 5, 

J8 SEC. 1». NATIONAL BIOETOICP ADVISORY CJOMMISSION R£-

19 PORT. 

20 Not latei' than 4V2 years after the date of enaotmenf. 

21 of this Act, the Nationjil Bioetlaicfii Advisory Comniiaaion 

22 stiall prepare and submit to the President a report con-

23 earning— 

24 (1) tlie state of tlie science of somatic cdl nu-

25 dear ti-'ansfer; 
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1 (2) the etlucal and social issues associated with 

2 the potential û ie of this technology in humans; and 

3 (3) the advisability of continuing the prohibition 

4 established under this Act. 

5 Tha Commission ia authorized to continue for the 10-year 

6 period described in section 12 to prepare such report and 

7 for other purposes as established in Executive Order 

8 122975 and subaequent amendments to Boieh Order. 

^9 SBC. 10. RrOHT OF ACTION, 

10 Notliing in thia Act shall be construed to give any 

11 individual or person a private right of action. 

12 SBC. 11. PRSEMPTION OF STATB LAW. 

13 The provisions of this Aot shall preempt any State 

14 law that prohibits or Kmits research or practices regarding 

15 somatic cell nudear tretiafer, human doning, doning of 

16 moleoules, DNA, cdls, or tissues, the use of somatic cell 

17 nudear transfer techniques to devdop animals, or related 

18 research, 

19 SEC. 12. IJFFECTtVE DATE. 

20 This Aet shall be effeotlvo for the 10-year period be-

21 ginning on the date of enactment of this Act, The prohibi-

22 tions contained in this Act shall terrainste at the expira-

23 tion of sudi 10 year period. 
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January 26. 1998 

REGARDING: LEGISLATION TO BAN CLONING OF HUMAN BEINGS 

Dear Member: 

We are writing to express our concern about legislation pending in the Congress to ban the cloning 
of entire human beings. 

Ixt us be clear. We oppose the cloning of a human being. We see no ethical or medical 
justification for the cloning of a human being and agree with the conclusions of the National 
Bioethics Advisory Commission (NBAC) that ii is unacceptable at this time for anyone in the 
public or private sector, whether in a research or clinical setting, to create a human child using 
somatic cell nuclear transfer technology. We recognize that this application of the technology 
raises fundamental ethical and social issues. This technology is not currently safe to use in hununs. 

The American Society for Reproductive Medicine, the Biotechnology Industry Organization, and 
tlhe Federation of American Societies of Experimental Biology have all stated that their members 
will not seek to clone a human being. These three associations include essentially every researcher 
or practitioner in the United States who has the scientific capability to clone a human being. 

We agree with NBAC in its report on cloning that: "It is notoriously difficult to draft legislation at 
any particular moment that can serve to both exploit and govern the rapid and unpredictable 
advances of science," Poorly crafted legislation to ban the cloning of human beings may put at 
risk biomedical research, such as the use of cloning techniques on human cells, genes and tissues, 
which is vital to fmding the cures to the diseases and ailments which our organizations champion. 
Cancer, diabetes, allergies, asthma, HIV/AIDS, eye diseases, spinal cord injuries, Guillain-Barre 
syndrome, Gaucher disease, stroke, cystic fibrosis, kidney cancer, Alzheimer's disease, mberous 
sclerosis, tourette syndrome, alcoholism, autoimmune diseases, osteoporosis. Parkinson's disease, 
infertility, diseases of aging, ataxia telangiectasia and many other types of research will benefit 
from the advances achieved by biomedical researchers. 

We urge the Congress to proceed with extreme caution and adhere to the ethical standard for 
physicians, "first do no harm." We believe that there arc two disunct issues here, cloning of a 
human being and the healing which comes from biomedical research. Congress must be sure that 
any legislation which it considers does no harm to biomedical research which can heal those with 
deadly and debilitating diseases. 

Please keep patients' concerns in mind as you proceed in analyzing this very complicated issue. 

Sincerely, 

AIDS Action Council 
Allergy and Asthma Network/Mothers of Asthmatics, Inc. 
Alliance for Aging Research 
Alzheimer Aid Society 
American Academy of Optometry 
/anerican Academy of Pediatrics 

(more) 
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American Association for Cancer Education 
American Association for Cancer Research 
-^erican Autoimmune Related Diseases Association 
i'̂ erican College of Medical Genetics 
American Diabetes Association 
V̂merican Paralysis Association 

American Pediatric Society 
/^erican Society for Reproductive Medicine 
American Uveitis Society 
/unericans for Medical Progress 
Association of Medical School Pediatric Department Chairmen 
i'.ssociation of Pediatric Oncology Nurses 
Asthma & Allergy Foundation of America 
A-T Children's Project 
Cancer Research Foundation of America 
Cancer Care, Inc. 
Cancervive 
Candldighter's Childhood Cancer Foundation 
Cystic Fibrosis Foundation 
Foundation for Biomedical Research 
Guillain-Barrfi Syndrome Foundation International 
International Patient Advocacy Association 
Joint CouncU of Allergy, Asthma and Immunology 
Juvenile Diabetes Foundation Intemational 
Log Cabin AIDS Policy Institute 
National Alliance for Eye and Vision Research 
National Alliance of Breast Cancer Organizations (NABCO) 
National Association for Biomedical Research 
National Campaign to End Neurcilogical Disorders 
National Coalition for Cancer Research 
National Foundation for Cancer Research 
National Gaucher Foundation 
National Kidney Cancer Association 
National Osteoporosis Foundation 
National Patient Advocate Foundation 
National Stroke Association 
National Tuberous Sclerosis Association 
Oncology Nurses Association 
Outjpatient Ophthalmic Surgery Society, Inc. 
Parkinson's Action Network 
Radiation Research Society 
Research! America 
Research Society on Alcoholism 
RESOLVE 
Roswell Park Cancer Institute 
Society for Pediatric Research 
Toureite Syndrome Association, Inc. 
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Subject: Armey Press Conference on Cloning 

fy i . 

Armey promises to ban all human cloning 

By JIM ABRAMS 
The Associated Press 

01/29/98 5:36 PM Eastern 

WASHINGTON (AP) -- Saying President Clinton's proposed ban doesn't go far 
enough, House Majority Leader Dick Armey said Thursday the House will 
legislate next month a permanent ban on cloning humans in the United States. 

"This is the right thing to do, at the right t ime, for the sake of human dignity," 
Armey, R-Texas, said at a news conference. 

Clinton issued an executive order last March banning the use of federal funds for 
human cloning projects. 

He also proposed legislation, which Congress did not act on last year, that would 
out law the cloning of humans for at least five years. During that time the National 
Bioethics Advisory Commission would assess the risks and the ethical and social 
impact of human cloning. 

Armey said Congress will pass a permanent ban. "How can you put a statute of 
limitations on right and wrong?" he asked. 

He also contended that Clinton's plan would allow human cloning in laboratories 
for experimental purposes but said the Republicans' bill would "have no 
loopholes." 

The legislation is being drafted by Rep. Vernon Ehlers, R-Mich., and Sen. Kit 
Bond, R-Mo., Armey said. Sen. Dianne Feinstein, D-Calif., is also introducing 
legislation that would put a 10-year ban on publicly or privately funded human 
cloning. And Sen. Bill Frist, R-Tenn., is crafting a bill under which a scientist 
convicted of human cloning could face up to 10 years in prison. 

Momentum to outlaw cloning humans has grown since an independent Chicago 
scientist, Richard Seed, announced earlier this month he was trying to organize a 
team to do research on the procedure. 



Clinton again recommended a ban in his State of the Union address Tuesday. 

Armey said it was not the intention of the legislation to ban all experimentation on 
human embryos. Some scientists are perturbed that a rush to ban human cloning 
might unintentionally close down related research in such areas as replacement 
organs, the mending of spinal-cord injuries and infertility treatment. 

Armey was joined at the news conference by representatives of the Christian 
Coalition, the conservative Family Research Council and the National Conference 
of Catholic Bishops, groups that contend that any manipulation of human embryos 
is immoral. 

"Human life begins at conception," said Gary Bauer of the Family Research 
Council. "Cloning of human embryos is entirely unacceptable." 
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Jeffrey M. Smith/OSTP/EOP 
Clifford J. Gabriel/OSTP/EOP 
Rachel E. Levinson/OSTP/EOP 
William P. Marshall/WHO/EOP 
Wendy A. Taylor/OMB/EOP 



Lucia A. Wyman 
01/29/98 06:09:16 PM 

Record Type: Record 

To: Lucia A. Wyman/WHO/EOP 

cc: 
Subject: Re: attachment 

Forwarded by Lucia A. Wyman/WHO/EOP on 01 /29 /98 0 6 : 0 4 PM 

Lucia A. Wyman 
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To: Rachel E. Levinson/OSTP/EOP 

cc: 
Subject: Re: attachment 

thanks for the paragraph, i don't think the dilemma is whether to support Feinstein or not but 
whether to do it at arms length through HHS or directly from WH . and then, what implication will 
support have on veto/signature if bill comes w/prohibition on embryo research, how strongly do we 
feel about issue, do we protect research at all costs? 
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