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.'. most 1mportant toplc. New envxronmental teclrnologles have be_en cntlcal__to our T

! want to thank the subcomm1ttee members for holdmg heanngs on thls

-

nation's envnonmental progress ‘over the past 25 years New env1ronmenta1

- 'technolog1es hold the key to our future success as well In fact I can thmk of no,_r L

j ) smgle area that holds more opportumtles for 1mprovmg our ﬁ.lture quahty of hfe --:’-_‘, |

| interést.

'both envnonmental and economic --.than the development and use of more

éffﬂctive_, léss-, exp«énsive'_enVironm'ental -tech_'r_iologie's. :.Tha_n'k.you 'agajn fgr. yotr

Over the past quarter century the Unlted States has earned a well deserved

- reputat1on as the most env1ronmentally-protect1ve mdustrlahzed natlon on earth

- :_While our'econo'my con_tinues to grow and generate new job.s, we _have putin -

place an environmental system that has led to substantial improvements in the
quality of our air, water, and land.

«. - Much of that success 'c'an. be attributed to our ability to conceptualize, b_uild,'

Ha )

" and introdu'ce-into the marketplace_ new ways '8f controlling and preventing.

1 ' : - ,.

- pollut1on Thmk of the catalyt1c converters that are now standard equlpment on all-"

" cars bu1lt in the, Umted States today Twenty-ﬁve years ago people debated
_ -.whether such a device would work effectlvely, and whether 1ts cost was w1th1n

A‘ . reach of the car'-buying public. Today"we know' Catalysts wo_rk very-Well in_deed..'



It may be posmble to 1mag1ne a world where catalysts ddn't exrst but it woutd be '
. -.very dlfﬁcult to breathe there o
| : The develbpment and use of '_aut_o'mo'bile eatal'ysts,.-l'ike most en_\"_ironmental » |
technologie's,. was dnven by our syst_em of lenVironment_a’l ._].Yav-v_s, and r_egltlationsi"'.ln' y
| fact, many envirbnmenta.l*-_standar'ds cdrrent.ly-}in blace_ tendto ;'leck in" .the_ useof
Speeiﬁc_ technelo.-g"ie‘s' that,"y’v_e_re Well-hnderstbod_'when_the standards .\'yere_ L
| premulgated'years_ago.. The use of si.tc_h- te'ehnqlqé.ies, t_he b'es't 5‘(?iléb.le'-at the :
- trme have led to subStantiai- hum;rr health and enyirenmentalfbene'.ﬁts. for all
= Mertcans.__ - |
The beneﬂts .of our investments 1n "env_i'ronme_nt'al. teehnetogies aren"t.'_limi_t_ed,,
" to.the -enyirdnme'n't_. : ]é'ecanse the United‘ States was the -ﬁr_st"cduntry' tq pass
| comprehensive' environmental' leéislation, ddmestrc eompanies got an-early start "
.on developmg the envrronmental prodhcts and services that today are in demand
| -. _all over the world By the year 2000 the global demand for env1ronmental
' technologles may.be hal-f a trillion dollars. R o
_ Yet the'.same environmenta_l\ protection system lthat' gave imp,eths tonew .
technotegies in the .past may hinde.r them ih the future The technologtes that Were
| state-of-the-art ten or twenty years ago are almost certa_inly butdated now, while |
- the regulatory s,y.stems‘- that- drove their use have been.lsl.dW- to change -Prrvate
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* industry and financial institutions- thus hesitate to fund 'the.'.dey'elopment‘ of_né_‘w, .

| :: 'technologies b’ééAuse.lﬁey ar'e.unc-'e.'rtain yvhetller thelr- use 'wi'll.be approved--by-- :
'rlegulatory agencles | Uncertamty in the pr1vate sector is compounded by the T

B '_1nab111ty to, obtam credlble mdependently venﬁable data on the performance of -

promrsmg new technologles, data that is essent1a1 to regulatory approval l‘f. R

Because today S env1ronmenta1 protectlon system 1nadvertently puts bamers S

| “in the way of new technology development EPA is workmg hard to- ohange the : :
system We are workmg to reinvent EPA so we do a: better _)Ob protectmg pub11c .l
-health and the env_lronment, but _w_1th less cost and comple)nty for the regulated ” .
community. , And we aré eonvinced that one of ‘_,the'. ..bes:t vyay_s we ea'n'-heeome -

. cleaner, cheaper; and_.smarte_r 1s bylt'eneouragi'ng‘.and supporting the deyelopment _' |
R of a nevy' generation of enyironmentaltechnologies. : | |
Technolog1cal 1mprovements are crltrcal to the ach1evement of several
| related goals F 1rst they will help us furtherl 1mprove human health and
" env1ronmenta1 condltlons in the Umted States Desplte past progress we still face
- unacceptably hlgh,rlsks-r_elat'ed to '"tradltlonal" alr and lwa_ter pollutlon. 130
million Mericans in 1'70.maj.or cities' still breathe unhealthy air;. ahout_ 40 pereent "
" of our nati_on's'.r'ivers,.str_eams_,. lakes, and estuaries are. still too polluted for one:o'r
' more._beneﬁclal"uses. Moreove'r, our .abil!ity to manage "new" kinds of |
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. _";er'i'Viroﬁx.n:'e'r_lta;_ll nsks-- like cryptospondlumlndnnkmg wa&;’f - déﬁgﬁds in large - :
- .plairt_ on our abﬂ;ty _£§ldé§¢1op- new monltorlngand 'cdp&§l' teghnq19gi-és. -
B Second,'_n;:.w' @éhnoloéies Willhelb redﬁce .the_.c_:_'os‘ts'of e.:nvi:ro"rll_.rr-lental-l. . N
. '_-'p;‘o't_eCtion_. Sincg’e‘_?ché .p_'a-sség-e_- 0ftheCIeanAlr ActAmendments of 1990,the .. -
. cap1ta1 and §befati'ng ,édsts Qf ﬁowe;blapt-géfﬁbb'grs have .déclined by .é'h'n.ost 5 0 o
i)ré'rc.en:t.._ W_e--'ne.e.:'d.tpi make tﬁe sani’e k1nd o"lfl -progr;:ss..i.n.otjhefr.-'é_f_éas.i. o
. Th].rd, an enf%i;omﬁentél .prétle_ctiqn.-system that foste'ré_:thé deyel__oﬁme’ﬁt of _
.','rllew ."ce¢hn61c.>g-ie.sl'.to' .sl_()l'l\ll-.e: :domestic lexlwirplr“uj;ie.nt_al 'problyenis: Wil l g.i..ve. a : o
! sii_bsfantial Boqst to d_or-néjst:ic__‘cdmpan:iés:;?:ompetiﬁg for.bus-_.i_h‘es;é in the -gl.qbél '_
| . envii;dnmehtél mafketpladé. If _domés"‘cic.coﬁlpéﬁ.ie's._ haVe:thé.ﬂ_exibil_ity- to
' .‘ develoﬁ and tes’t‘_innbyaﬁvg -téchnoldgies hex_fe_ at l;lg)me, tﬁéy‘il 'l-)e ﬁiuc_ﬁ-‘to;igher e
. competit6r$ "o{fe;seas" | | | |
..Fosterlingft'éph'nol_o'gical' innovation is one of our major gqal'.s at EPA. And
We have'leamed 'thgt pné of thg: quickeét ways to a'chie_\'ie th'at goai- 1sthrough a

"perfoﬁrian_ce-baséd" system that aH'ows the regulated community the ﬂexibility to

define the best Ways' of hitting environmental targets. Through our Project XL, for - -

example, we en(;ouréging businesses to carry out facility-specific projects that
achieve better environmental results at less cost. If those projects make sense,
| ‘ both :t"c') EPA and to interested stakeholders, EPA is going to give the facilities
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greater ﬂexibility in meeting regulatory' reqniréments. 1 b_el_,ie_v'e' that _this new
- ﬂ'exibilit-y, a.ﬂeXibility hacked'un with.regulat'ory. incentives, will foster a burst of B

'_technological 1nnovation in Amerrcan companres

We re already seelng the frults of ﬂex1b111ty in other EPA programs For

| example under the Clean A1r Act of 1990 coal ﬁred powerplants can choose from :

a w1de‘var1ety of contr_ol optlons'to rn'eet their emissions reduction.requirements K
for sulfur dioxide. “One of those options is the purchase of emissions credits.

earned by other'_f_.'po'werplants' who rnay have devised a cheaper way to 'lirn:it“S_OZ'

| .emissions._ Thrs marlc'et,'_ﬂexibility_-ha's already spawned a'wi:de'yariety of | ; '.
'.innovations, .includ‘i'ng rnaj'or ad'va.nces.' in .sclrubb'er l.technolo_gy,- fueli'c_:l'l'eaning; fuel
ﬁbl_ending, .an_d enyironinental di_sI.'J'-atchingi; AtEPA we are working to expand' this‘
_market-hased, innoyationinirturing appro_ach an'd apply it to’,. Water pollntants_ and

., other kinds of air pollu_tants. L |

' '_ ‘In the Superfimd_ program EPA is encouraging the use 'of innovative

technologies at cleanup sites by shai‘ing the economic risks With Potentially

-Respon.sible.Partie's (PRPs). For selected technologies EPA w1ll rermburse PRPs

for up to 50 percent of their innovative technology costs if the new technology

 fails and subsequent remedial action is requlred-.

P

EPA also is helping the Bureau of Reclamation, the state of Arizona, and
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- jthe -clty of l?hoen_ix .overcor_ne'.regulatory ban'iers to the use of _eo'n_'structe.d 3
: 'wetlands as an altemative :to tr'aditlonal 'wastewater treatment and water-reuse )
:,ftechnology The city of Phoemx clalms that. thlS pI'O_]eCt rnay save the ratepayers _'
: $3OO 500 mllllon over the long fun, whlle 1mprovmg water quahty and |
g ':.enhancmg w1ldl1fe habltat in the Salt Rlver watershed

These projects, and dozens of others underway w1th EPA support have a ..

| '; | _value beyond the money that wﬂl be saved at spec1ﬁc test 51tes The technolog1es

: : _developed may ultlmately be used at. hundreds of other 51tes both in the Umted
. States and overseas thus protectmg human health strengthemng the economy;
- and ereatmg Jobs for-Amerrcan worl'cers.. The .m,vest_ment we 're makmg. t_oday in |

- 'tee,hnologleal inn'ova_tion w1ll pay human health; environmental, and eeonomic

| : divi_d_e.nds well 'lnto -thel next c'entury. _- ) : | |

As you 'c"'on_tinue your deliberations ln,this area,_ please heep in r‘nianthat__ |

EPA wholehearil'itedly supports the'development and use of innovative
"e'nv'rronr_nental tecMoloéies; I also look forward to any .suggestions you may.have
on how EPA could_helpt remove eXlsting regulatory barriers. Thank you for -

- inviting me to testify. .
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TESTIMONY OF DAVID GARDINER
'ASSISTANT ADMINISTRATOR FOR POLICY, PLANNING & EVALUATION
- U.S. ENVIRONMENTAL PROTECTION AGENCY
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SUBCOMMITTEE ON TECHNOLOGY
AND
THE SUBCOMMITTEE ON ENERGY AND ENVIRONMENT
' o OF THE
COMMITTEE ON SCIENCE
- U.S. HOUSE OF REPRESENTATIVES

~June 20, 1996

Good' mo‘rnin_g. | am pleased to be here teday to discuss our shared interes_t in
facilitating the uee of high technology to improve t,he, en'vi_r.onment. The U.S.
Environmental Protection Agency ('E,PA) agrees with the Subcommittee on Technolbgy _ '
and the Subcon;mittee-on' Energy and Environment that the deyelopment and

deployment of cleaner, ..sa'fer.andlcheaper environmental technologies inthe U.S. is
‘lagging, a/n,d ,thet U'.S'._ environmental policy does not provide a ffamework lltihat
maxinﬁizes the ben:efits of high technolegy for the environment or industry. As the
agency prlmarlly responSIble for admmlstermg the U.S. environmental pollcy
framework EPA is in a unique posmon to lead other federal state and local agencnes in
~ an effort to reduce regulatory and policy berrlers to, and increase incentives for,
technology inﬁo\lation, wh]le ensuring tHat environmental protection is ndi
compromieed. ‘Ilam please'd to report today on the many signifi.cant activities that EPA

' is undertaking in this regard.



The Importanc_e of Inhovativé Technologies
Pe'.r,héps'.n‘othin:g is more essential to achieving our nation’s ehvironm_ental goals
than the_agility to successfully develop _and deploy new technologies fér environmental -
protection. | The existing stock of environmental technologies is_simpiy not édequate to
solve many of.today’s éhvirpnmental problems, let alone the daunting challenges that
, I_ie ahead. Both here and abroad, better and more ebo_nomical techndlogies.ére
" needed to_prote'qt pubiic health and.th'e-‘ ehvironment atan affordable cost.
| Developiln'g limproved environrﬁental technologies is not only good fo_r.the
| | environment, 'it’s also good for businless. The US environmental industry accoﬁnts'for
annual revenues of $134 billion and has created mbre t_han a million jobs. With global
“demand fér enVironmentaI.téchnologies projecte'd to reach $3CO - $500 billion annually
- by the yé,af 2000, the successful introduction of new and betfér produbts will help fhis
industry successfully corhpete in expanding interhational .markets'_.. Amelrica’s principal |
trade partners, Germany and Japan, havé already positioned themselvés to capture a
| Iea_ding'share of the global market. The U.S. must either strengthen its own presence

7

in the market, or b‘e .|eft behind.

Market Impediments to Innovative Technologies
A number of impediments -- both internal and external to EPA -- limit private
sector investment in innovative environmental technologies. These impediments

include:



- '_ Statutes, regulations, policies, and procedﬁres at the fe.dcieral, state and local

' Iev.elé that.favor the usé of conventional, .often less efficient or cpst-efféctive

| technologies; | | .

. _ .Rel'uctan_c'e on the part df plrivate industry and the financial community'to fund

| the d'evelopment of new technolo-gies because of changes in the tax code and -

uncertainties as to whether innovative metHods Will be approved for use by
o regulatéry agencies; | ..
. ) | _K Inability on the pért of technoldgy users, financiers, consulting enginee'rs',- and

“regulators to obtain credible, .indep-endent_ly verified daté on the: performance

-and o;“.ost o’f promising new technologies; and
. ’Lack of esfab_liéhed 'inform_ation networks that proVide usefs with awareness of

\(énd easy access to) better, cleaner, séf_er and Iowér-qos't te‘chnologiesl.

- EPA'is -working to overcome all of these impediments so as to encourage gre.ater'
“private sector dévelopment'énd use of innévativé techndlogies. But of all the 'factors-.-
that inHibit.technoIogy inhovatidn, pe’rh_éps none is more .significant than' the |
_ prescrip/t-iv,e nathré_ of the eﬁvironmental policy framewor'k' -- inciluding regulafory,
pérmitting and enforcemént pfograr_ns — at the federal, state and local ‘Ievels. Dgspi-te
the traditional advéntaées of presqriptive regul'a'tions (especiélly to_ small and ﬁwedium -
_ | sized bgsinessés that seek r_eQuIatory ?:ertainty and a sure path to compliance)', if EPA
Is to succeed in its mission to' protect public health and the environment, wé must Work
within er own programé, and with_‘our state and‘local paﬁneré, to build additional

flexibility into the environmental poiicy framework.
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EPA’s Policy Friamework Drives the Market

Unlike other consumer markets, the demand for environmental goods and
services inthe U.S. is largely driven by the environmental policy framework that EPA

administers, in partnership with the 'stat_es‘. American businesses spend over $130

. billion a year to comply with env.ironméntal mandates. But EPA’s rules, guidelines and

administrative propedures sometimes hinder technology innovation by making it difficult
- or undesirable to use new mbnitoring, assessment, pollution prevention, remediation,

or control techniques.

Barriers to Inﬁovaﬁon in the Policy Framework
Barriers to tecHnoIogy innovation in thé environmentall poliéy framework can take

many forms (see Appendix 1). For example, many. env'ironméntal standards that are

currently in place tend to “_Ibck in" the use of exis.ti'ng technologies bécause they are ..

: based on refgre‘née_ technologies thét were élready well-démonétrated wh.eh the
staﬁdards wére;pr’b_mulga,'ted'. .E\)erj where companies are legally permitted t;a uée
‘alternative me_thods to-meet a'standard,. they are usually unwilling to risk non-
compliance by.'imp.ler.nentin_g a relativel& unknown or unpfoven technology.

: Enforcement personnél do not normally grant‘éxceptionsl for buSinesées that make
boﬁa fide attempts to cbmply using an in.novative:approach\but need extra tihe or fall
shortl of the regt;llatory mark. Sinqe companies are given no reward fo'r.'trying a new
aperach and n'lo proteétion against failure, 'cor.n./entional technd_logies tend to be used

over and over again, freezing out newer and more effective options.



~ 25 Years of Progress and Lessons Learned

Another barrier is the unpredictable nathre of the statUtory and regulatory

development process. It'is not unusual for the reauthorization of an environmental

statute or the promu'lgation of an environméntal standard to take many years. Only at

the end of that long _'process is the required -pérformance level established. However,

-once the law or standard has been put in place, compliance may be required within a

relatively short period of time. Since the development cycle for new technologies can

be ten yeafs_or Ibhger, there may not-be enough lead time for the efforts of technology

‘developers to bear fruit. Even when developérs begin their efforts early, uncertainty in

the statutory or regulatory development process may make it difficult to obtain
financing, since a proposed technology is likely to eithér over-shoot or fall short of the
eventual (unknown) regulatory requirement.

There is no substitute for strong environmental regulations and enforcement in

creating the underlying demand for environmental products and services.  But

environmental programs can be implemented in ways that either help or hinder the

| development and use of innovative technologies. While some of the barriers inhibiting -

innovation are rooted in Q'u'r environméntaf statutes, there is much fthat EPA can do to

make its regulatory programs more “friendly” towards innovaﬁ_ve technologies.

In the quarter century that has elapsed since the first Earth Day, the American

. people have enjoyed dramatic improvements in public health and the natural .

environment. As we achieved these successes, we learned a great deal about the



advantages and disadvantages of “command-and-control” regulatidn. Command-and-
control alpproa_ches have produced some impprtant successésand they. have helped us
to get where welare'today. Some cohpanies’ still prefer the étraight-forward; 'cook-bbok-
like nature of prescriptive regulations. But prescriptive regu_lations can sometirﬁes be
inflexible, reéulting ih costfy compliance actidns that defy ‘corr;mon sense. They can
also discourage techndlogibal innovation. We now know fhat we must expand the
available policy tools to include more flexible approaches .that re_ward innovation énd .-
“achieve greater llevels of environmental protection at lower cost.
| We have learned that setting "‘perfo-rmance-based” standards ahd aliowing the
regulated cbmﬁunity to find the best ways to meef t_herﬁ can bring about chéap_er,
quickér'and béttc\—:*.r- }esults .tha.n mandating design standards or specific techhologies.
Through perfcrmance-based approaches, we céh_ promote both IOWQr-cqét
environmental protection and innovation in environmental technology. We have also
learned thai performance-based standardrs c;o‘mbiried with economic incentiv’es:can
proVide a powerful engine for i'nnovation.l

- For exampllle, Congress. in 1990 .enacted a market-based écid rain control
program with a tradeable credits provision to further _reduce sulfur dioxide (S0O2)
emissions by 50 percént-. ‘Under this program, coal-fired power-plants can cHoose from
a_wide variety of conltrol obtions in méeting @heir'emission" reduction requirements,
including demaﬁd-side ménagement programs, swifching to lower-sulfur fuel, buying '
emissions.creditis‘ and ihétalling scrLJbbers. By reWarding superior performance-with

tradeable credits, the program has already spawned a wide variety of innovations in
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pollution control and prevention inciuding major advances i in scrubber technology, fuel |
cleaning fuel bIending, and enwronmental dispatching U.S. vendors for exampie

are now guaranteeing retrofit scrubbers at 98 percent control efficiency, whereas the
ability 't.o achieve even 90 percent controi at existing units was in doubt just a few years
ago. Moreover,'the capital and operating costs of the's.e improved scrubbers have
dropped by almost 50 percent. The net effect is a more comp'etitive' pollution contrdl .
industry and'a=much cheaper control program than anyone had previously thought

possible.

| Reinventihg Envviro-nr'nental Regulation |
U_nder'the leadership-of President Clinton, Vice President Gore and
Administrator Browner, EPA is drawing on the ie{ssons‘ of the past 25 years to Change
the way we do busi_'ness. In terms of environmental technology, this means developing.
regulations, policies.and procedures that promote innoyation instead of stifling it. It
| means fostering a partnership between the private and public sector that taps each
sector’'s respective strengths Ultimateiy itis the private sector’s job to produce
innovation But' it IS the government's jOb to create a regulatory framework within which
ltechnology innovation is rewarded, not penalized. The key to a su'ccessful_partnership | ~
between govern_ment and industry is greater reliance on flexible, pei‘forrnance_-ba'se'd |
regulations-that harness the ingenuity of the private vsector. |
. As Vice Preside'nlt Gore put it, “the next generation of environmentai policy must‘

stress flexibility with increasing accountability and environmental quality. Without:



flexibility, we will.not innova.te". Without écc'ountability, we will not ha've the trust to work
togt—;ther.‘ Ana without a commftment to increasing environmental quali'ty, we will h_ot
achieve a sus_tainéble future.” | |
Moreo.vér, the report of the President’s Council on SUstainable Development
-shows thét the Administration's vision of the thure of environmental protectién is
shared by a bfoad set of ‘s.takeholders. ‘This diverse grdup of industry, go‘vernmént,
ac'adehjic ahd envirdhrﬁenial community represe’ntaﬁves recently came together and
) proposedl a anI-_track approa(:h to improviné the regulatory system -- a first track, to
| increase the costs-effectiveness of the existing system; and a secbnd track to develop
an alternative envir’bnnﬁntal manéQ_eme’nt system that would give members of the -
fegulated community the fiexibility to design their own envifdnme_ntél.manager'nent.

strategies in return for a commitment on their part to exceed the traditional standards.

EPA’s Two .Tr;ck Apnfoéch

EPA's strategy to reinvent environmental protectidn runs parallel to the approach
récbmmended t;y. the PCSD report.. The first track is a set of high priority actions
targetéd to ‘fixing p-roblems with éxistiﬁg regulatory progfams. These actions
demonstrate our commitrﬁe'nt to prdv_iding'flexibility, sparking innovatio_n, and requiring
accountability; t-o cutting red tape; .to enc@raéing collaboration; and to fo(:using upon
‘achieving -environmental results in local cbmmunitiés, rather than adherence to

bureaucratic procédures in Washington.



The second track is a set of high'priority actions designed to devel'op innovative
aIternatiyes to-the current regulatory system. We will enter into partnerships with
businesses, environmentalists, states and communities to test alternative management

1

strategies for singlé- facilities, industrial sectors, and geographic éreas. The kndwledge

~ gained from such bold experimentation will lay the groundwork for developing a riew

environmental managemeni,system for the 21st century.
This dual strategy is a comprehéhsive approach to continually improving our

environmental management system -- aimed at our twin goals of enhanced

~environmental protection and economic grthh.

. Improving the- Existing Regulatory System

Under the first track of our reinvention strategy, EPA is making a host of
changes to existing régulatory programs in order to remove barriers to innovation and
reward private market development of new technologies. These changes include

broad-based re_fo'rms that provide thousands of businesses, communities' or other

regulated entities with flexible, performance-based options for compliance, as well as

‘more targeted reforms that address discrete problems faced _by specific technologies or

industries. A numbér of EPA’s innovation-promoting reinvention efforts are outlined in

~ Appendix |l. I'd like to take a few moments here to describe some of these efforts.

Expanding Use of Trading Programs: Based on our successful experiences
with the market-based acid rain control program and its provisions for 'trédin'g sulfur

dioxide credits, as well as our previous ekperiendes with trading programs, EPA is



| fostering the development of a number 'of new trédi'nglprograms for air, Water and
waste management. EPA’s Air Office is preparing to rel.eés'e.it-s Open Market Trading
guida.nc'e for ozqné preéursors and recent.ly_ announced a new Clean Air Power
Initiative that wili look into the possibility of emissions tradihg for nitrogen oxides,
meréury, and possibly eyeri carbon di.oxidé. EPA's Water Office recently issued a |
policy __fo encourage efleent_trading for wate( Quality managemént. Suéh prografns are
be_ginn‘ing to spring up in watersheds around the country. And under EPA’s - |
En\-/i.ronmentall Technology Initiative, the .Chicago Board-of Trade.(CBOT) ist
establishing an actilv'e market in\ recycled cbmmédities. '

'Superfund Risk Sharirig for Ihnovative Technologies: EPA's Superfunq
' Program’-encoﬁrage’s thle use of innovative technologies in Records of Decision (RODs)
-- the Iegall jn"struments that specify the rerﬁedy fbr a site. -EPA Ha's also intfoduged é
new incéntive to encourage -Poténtially Responsible Parties (PRPs) to develop
impréved methods for Cleéhing up Superfund sites.by agreeing to share the-risks of .
uéin_g innovativé remediation technologi‘es. For:'selected technologies, EPA will agree
to reimburse PRF;s for Up to 50 percent of the cost of the innovative remedy, in the
event that it fails and sgbséquent remedial action. is requi?ed. |

Extehded NOx Compliance"Deédlines: EPA’s Office of Air and Radiation has
agreecﬁ io extene complilance deadlihes for sou.rces of'ni-tfogen oxide (N_Ox), if sQurcés
are willing to install héw technology that wil[ achieve superior results. Sources of NOx
pose serious threats to both human health and the nation’s terréstriél and aqua{ic

- ecosystems. Conventional.control technologies are complex, costly and not as efficient. .
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as they could beto control this air poliution problem. This. regulatory fix willlope.n th'e
. door to innovative technologies while increasing environmental protection and
| economic henefitsi |

.Rei_nvention for Innovative Technologies (ReFIT): Under the Environmental
Technology lnitiative, "EPA has established the Reinvention For Innovative
Technologies (ReFIT) Program to strengthen incentives for the development and use of
promismg new technologies ReFIT is a “change agent” working to improve the -
enwronmental policy framework by supporting more than 40 action-oriented prolects
demOnstration p‘rograms and policy initiatives throughout the United States. These
proiects are helping federal, state and local efforts to reinvent envrronmental
management by, injecting more flexibility into government pol|C|es programs, and
procedures, while ensuring improved environmental results. ReFIT is improving the
existing regulatory system by moving from "command-and}control"—approaches to |
_performance-based systems that reward innovation. Th_e CBOT Partnershipto Trade
: l?ecyclabl‘e Comm_odities, whioh | have already mentioned, is one of ReFIT's many
important programs In order to give yod a better flavor of what ReFIT is -
'accomplishing I'd like to briefly describe a. few more of its programs.

_Innovative Technology and Pollution Prevention in CAA Operating Permits: .
B Under the ReFIT program, EPA has begun a new federal/state/industry partnership to
allow. :companies' to meet air quality .standards'With flexible, performance-based Title V
operating permits that encourage technology innovation and pollution prevention. -This

partnership builds on a successful joint effort by Intel Corporation, the State of Oregon
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and -EPA, which reselted in the first flexible Title V.permit in the nation for Intel’s AI'ohal -
facility'."B.ut different faciiities'p_osse'ss different char.acteri'stics and each state's -
regulatory frameWofk IS somewhet eniqueﬁ Therefere,- EPA has established this new
' partne_réhip, involving 5 different industries ih 5-seperate states, with' the goel of.
d.evelopir'\g additional models of permit flexibility. Theselnew models of flexibility will be
integrated..into EPA’s Title V regula'tions and operatihg guida.nee,' thereby improving
Titie V implementation n.ationwide: Over the next few years,- tens of thousan_ds of
facilities throughout_ the -COL;l.ntry will be required to obtain-Title V permits. Many could
benefit frorﬁ the new.models of flexibility that will be developed by this program.
| ‘Increa'sing Inter-State Cooperatien in Permitting: Under the ReFIT program,

EPA, 'theﬂNation_aI Governors As:sociation (NGA) and six states are working together to
~overcome interstete barriers to technology innovation.., California,' llIihOis, New Jersey,
'MasSéch’usetts, Pennsy‘lvania and New York~ slign‘ed a Memofendurﬁ of Under_standilng.
. on June 4, 1996 committihg to conduct a pilot program to evaluate 12 technologies, to
devel_oe a standard fo;fmat for. informaﬁoh_ excha'n'.ge, end to establish a coordinated,
streamlined‘proc':edur-e fo-r recierecal permitting of new technologies. NGA will analyze
the reselts of the B-state process, sponsor a workshop to obtain bread stakeholder
ineut, and then write a report on How this typ'e_ of precess could be implemented at the
national level. The fepo_rt will be distributed nationally ey NGA and EPA: _T:'he ultimate
| goal of this partnership is to 'enable'innovative technology developers who have gone
through the time and effort of getting\a.technololgy app'rolved for use in one state, to

later get the same technology readily accepted in enother.
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Overcoming Barriers to Constructed Wetlands: Tres Rios Pr'oject in

Phoenix: ReFIT is He‘lpihg the Bureau of Reclamation, the Arizona Department of

Water Quality and the City of Phoenix overcome federal and state regulatory barriers to

' the use' of constructed wetlarids as an alternative to traditional wastewater tfeatmen,t "

and water reuse technology. This collaborative effort is helping to address NPDES

Issues, endangered species issues and other permitting and regulatory requirements

confronting the Tres Rios project as it'is scaled up to full operation. The Ci,ty of -

Phoenix claims this project has the potential to eventually save city ratepayers $300- |
500 million, improve wafer quality and enha.nce:wildlife habitat in the Salt River
watershed. The Tres Rios pilot permit will serve as a model for more than 20 other

communities around the country which are also interested in using constructed

- wetlands solvetheir water quality problems.

' Creating Building Blocks for a New System

Under the second track of EPA'’s reinvention strategy, we are Ieying the building .

blocks of a new system of environmental protection. As we streamline the workings of
the current system, we are also testing new tools that could provide similar, or even

broader flexibility to the regulated _comm'unity'._ The cornerstone of this new system of

env'ironr'nent'all protection is EPA's Projeet XL (Excellence and Leadership).

Project XL provides an unprecedented opportunity for selected entities --

*industrial plants, industrial sectors, communities, and federal agencies -- to pilot

alternative managerhent strategies that are both less constrained by the detailed
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preecriptions ofreguiations and more etfective'in fulfilling _environm-ental'goals tnat
exceed standards. This program has d.rawn wide praise even in its early stages

- because it offers both the flexibility that bu.siness,es and other regulated entities seek,
as well as the bold environmental protection results that‘\th‘e American public expects.
Project XL cff.ers- a win-win o'pport_unity i‘or_ industry; federal and state regulatbry |

' agencies', and .society las a whoie. The resuit will be a cleaner environment through a

‘more efficient, less-costly regulatory. eys"tem'.

EPA’s Commitment is Strong

Through'these-.and ether efforts, EPA is committed to-'developing' an
environmental policy framework whieh encourages innovation -- one which wi'Il allow
the private sector to méint_ain its status as a world - leader in develo'ping.and using
environmental pretection tecnnoloéieé. By eIiminating policy and.reguiatory barriers
that inhibit new technologies from getting to-market, EPA’s reinvention 'progrems will
give the private eecter incentives to inves't in the technologies that they determine are
winners. We look forward .to wdri<ing with the Subcomrnittee -on Technology and the
Subcommittee on Energy and E_ni/ironment to .ad\).ance our mutual goels in this

important area.
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Appendix 1_

' REGULATORY BARRIERS TO TECHNOLOGY INNOVATION

A. INF.LEXIBL'I-E AND OVERLY PRESCRIPTIVE REGULATIONS
Technological "Lock-In" ,

W|th few exceptions, the enwronmental laws in place today are characterized by
reliance on technology-based standards. EPA or state regulatory agencies must
identify the best technologies currently available-in the marketplace (with or without
consideration.of cost), and promulgate standards for each industry based on these

~ technologies. Even so-called "performance standards" are usually developed around a
- particular technology and may have the practical effect of mandating that technology S

use. Unless and until the standard for an industry is changed, the same technology will
be used over and over again, thereby freeZIng out newer and more effective options.

~ Intheory, most standards are supposed to be updated on a periodic basis (e.g., every

five years). In practice, however, such standards are rarely changed.

Rigid Standards Mandating Narrow Bands of Performanoe .

For most environmental regulations, the required band of performance is so
narrow that most potential technologies perform either too poorly or too well. For
example, a neéw technology that performs slightly below required levels in its first
application must be rejected, even though it could be refined over time to provide
superior performance at a small fraction of the cost. Meanwhile, a new technology that
initially performs far better than an existing one is likely to be more expensive to
develop and use (at least in its first applications). Without a regulatory mechanism that
rewards superior performance th|s improved technology cannot be successfully '
marketed.

Sinale Media/Single Emission Point Focus

Most regulatory programs reflect a very narrow approach to environmental
protection, focusing exclusively on one pollutant or medium (e.g., air, waste or water),
and requiring specified reductions from each emission point or industrial process within
a plant. Such programs discourage investments in technologies that can efficiently
prevent or reduce a range of pollutants across an entire facility.

B. BURDENSOME AND UNPREDICTABLE REGULATORY PROCESSES

Lengthy Permit Reviews

Analyzing hew technologies can take considerable time and effort on the part of
a permit authority. It can also require the attention of experienced personnel. A



seasoned permit writer may be able to review five or ten permits involving conventional
technology in the time it would take to review a single innoVative technology. With
expanding permit workloads and limited agency resources, the review of innovative
technolognes tends to get pushed to the back burner.

Market Segmentation

Most federal environmental programs establish uniform national environmental
standards but leave a great deal of discretion to individual states in deciding how to
best implement these requirements. Many states, in turn, delegate decision making to
local envirunmental authorities. The result is that innovators must develop and sell
their technologies in a large number of submarkets with differing performance
_requirements, rather than servicing a unified national market. Segmented markets may

inhibit innovation because they increase the paperwork, time and cost involved in
“certifying a new technology. Moreover, such markets may not be large enough to
warrant investment in new technologies that have limited applicability. '

Ihadeguate Leed Time for Innovation

The development of an environmental law or regulation may take many years. -
Only at the ‘end of that long process is the requwed performance level known.
. However, once enacted or promulgated, requirements typlcally become enforceable
“within a short period of time. Since the development cycle for new technologies is
usually much longer -- often ten years or'more -- there may not be enough lead time for
-the efforts of technology developers to bear fruit. Even when developers begin their
efforts well before a new standard is promulgated, lack of predlctabmty in the legislative
or rulemaking process makes it difficult to obtain financing. ‘

C. - RISK AVERSION AND INTOLERANCE OF FAILURE

High Burden oi P.roof

Environmental programs typically impose a high burden of proof on new
" technologies. Regulators and permit writers prefer the tried-and-true since imposition
of a technology that is not well demonstrated may result in industry litigation, and
approval of a firm's compliance plan which relies on unproven technology may result in
failure to protect public health and the environment.

- Lack of Soft-l_’andinqs

Even where regulations and permit writers do not prevent the use of an
innovative technology, the risk of noncompliance may be too great for a.potential
innovator to bear.. Any new technology, even the most promising, may experience
- difficulties the first time around. But rigid statutory requirements and unforgiving
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enforcement practices provide little accommodation for failed efforts to employ new
technologies. Indeed, firms may face double jeopardy -- penalties for noncompliance
coupled with the cost of replacing the failed technology with conventional controls -- - in
the event that their innovation falls short of the regulatory mark.

D. § OTHER BARRIERS TO INN_OVATION
Information Deficiencies

Innovators of new environmental technologies often lack the information they
need to move their technology from the drawing board to the global marketplace. Many
regulated entiiies, especially small businesses, find it difficult to determine exactly what
clean up measures are required of them under the law. Meanwhile, the financial
community, regulators and the public often lack the ability to make informed decisions
about innovative technologies due to a lack of independently developed or verified data
about availability, performance and cost. These information deficiencies are even more
pronounced abroad. This limits the worldwide availability of U.S. environmental
technologies and hampers global environmental improvement. The informational
deficiencies in the international marketplace also restrict opportunities for U.S. _
customers and the domestic environment to.benefit from the use of new technologies

* - developed elsewhere in the world.

Lax Requirements and Inconsistent Enforcement

There is no substitute for strong environmental regulations and enforcement in
creating the underlying demand for environmental products and services. Innovation
on the part of domestic manufacturers may suffer where the reguiatory program in.the
U.S. lags behind that of other industrial nations. Regulated firms may delay purchases
of innovative as well as conventional technology in an uncertain climate of
enforcement. Lax reguiations or weak enforcement may also discourage potentiai
investors from lending financial support for the development of new technologies.

Culture of Conflict

After years of adversarial relations, regulators are suspicious of industry's :
motives in advancing new technologies -- they fear that environmental protection will be
sacrificed for the sake of profits. Industry, in turn, does not trust regulators to review
their new technologies quickly, or to treat them fairly in the enforcement process if good
. faith-efforts to develop a new technology fail. Environmentalists are suspicious of
industry's motives in advancing new technologies and they are dubious of regulators’
ability to withstand industry pressure to water down tough requirements through the
approval of cheapér but untested control techniques. In the past, there have been few
efforts by government, industry and the environmental community to work together
coliaboratively in order to meet our common technology-related goais
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Appendix 2

'EXAMPLES OF EPA EFFORTS TO STRENGTHEN INCENTIVES
FOR INNOVATIVE TECHNOLOGIES

- Market-Based Acid Rain Cohtrol Program

The Acid Rain Control Program was enacted in 1990 to further reduce acid rain -
~ causing suifur dioxide emissions by 50 percent. Under this market-based program,
- coal-fired power-plants can choose from a wide variety of control options in meeting
their emission reduction targets, including demand-side management programs,
switching to lower-sulfur fuel, installing scrubbers and buying emission credits. By
providing the flexibility to innovate and rewarding superior performance with tradeable
credits, the program has aiready spawned a wide variety of innovations in pollution
control and prevention, including major advances in scrubber technology, fuel cleaning,
fuel blending, and environmental dispatching. For example, U.S. vendors are now
* guaranteeing retrofit scrubbers at 98 percent control efficiency, whereas the ability to .
achieve even 90 percent control at existing units was in doubt just a few years ago. -
Moreover, the capital and operating costs of these improved scrubbers have dropped
by almost 50 percent. The net effect.is a more competitive pollution control industry
‘and a much cheaper control prograrm than was previously thought possible.

New Trading Programs for Air and Water Quality Management _
! . : . . . i
'Based on EPA'’s successful experience with the market-based acid rain control

program and its provisions for trading sulfur dioxide credits, as well as previous
experiences with trading programs, EPA is now developing a number of new trading
programs for air and water quality management. EPA’s Air Office is preparing to-
release its Opein Market Trading guidance for ozone precursors and recently

. announced a new Clean Air Power Initiative that will look into the possibility of
‘emissions trading for nitrogen oxides, mercury, and possibly even carbon dioxide.
EPA’s Water Office recently issued a policy to encourage effluent trading for water

~ quality management and is currently developing detailed guidance. Such programs are

beglnnlng to spring up in watersheds around the country

NOx Compliance Extensions for _Innovative' Technologies

EPA's air program has agreed to extend compliance deadlines for sources of
nitrogen oxide if sources are willing to install new technology that will achieve superior
results. Sources of nitrogen oxide pose serious threats to both-human heaith and the
nation’s terrestrial and aquatic ecosystems. Atmospheric deposition of nitrogen oxides
(NOXx) is stiii one of the most intransigent air pollution problems facing the nation.
Conventional control technologies are complex, costly and not as efficient as they
could be to control this air pollution problem. Finding cheaper, more efficient



- alternatives to prevent or mitigate NOx emissions from over 54,000 industrial, .
commercial and institutional operations is essential to meet several of the nation’s
environmental goals, such as: attainment of Clean Air ozone standards; reductrons in
greenhouse gas emissions; habitat protection in ocean and estuarine waters, and long-

.range transport of NOx emissions.

Design for the Envrronment

The Design for the Environment (DfE) program encourages businesses to
incorporate environmental considerations into the design of products and
manufacturing processes. DfE is a voluntary, cooperative program that helps industry
evaluate multipie alternative chemicals, processes, and technologies; compare their
relatlve performance and risks to the environment in the earliest design stages; and
organize collaborative efforts to develop and commercralrze these innovative
technological opportunities. Currently, DfE staff are working with the dry cleaning,
printing, and computer industries.

RCRA Requlatorv 'Quick Fixes'

_ 1. Regulatory and Policy Tension Between Groundwater Protection Provisions. -
and Aquifer Restoration Objectives. Federal and state legislation to protect
groundwater resources generally precludes 'injection' of hazardous-waste. However,
~ such legislation does not always take into account situations where groundwater
resources are already contaminated. Thus, a conflict was created because cost-
effective remedial approaches often involve the extraction and partial treatment of
groundwater (which is considered hazardous waste if contaminated), followed by
_reinjection with the objective of eventual restoration of the aquifer. Statutorily, Federal
Land Disposal Restrictions do not preciude reinjection as part of a remedial action
under CERCLA or RCRA corrective action and EPA has issued guidance to ensure that
this is fully uriderstood. Yet, there are instances where cleanups do not warrant
CERCLA or RCRA attention. In such circumstances, application of existing policy to
voluntary cleanups may be problematic. EPA will reinterate its existing policy, and
suggest that regulators look favorably on beneficial reinjection projects, subject to an’
appropriate level of oversrght

2. Facilitate Increased Use Of In Situ Treatment In General, and Bioremediation

In Particular, By Providing Higher Quantity Limits For In Situ Treatability Studies. The
Treatability Study Sample Exclusion Rule (TSER) was revised several years ago to
allow up to 10,000 kg of contaminated media to be excluded from RCRA manifesting
~and permitting.. 10, 000 kg is generally sufficient to pilot test ex situ technologies and
provide meanrngful data. However, the search for more cost-effective approaches to
.site remediation has led to increased interest in in situ technologies. Yet, 10,000 kg is
not sufficient to allow meaningful treatability studies on technologies such as soil vapor



extractioh or bioventing. Thus, a further increase in quantity limits for in situ
approaches is warranted as long as the risk is determined to be de minimis.

3. Temporary Containment Buildings. Provisions regarding “Containment
-Buildings” were originally promulgated in the ‘Debris Rule, 57 FR 37266, and are
“codified in the CFR at 40 CFR 264.1100-1103. The debris rule articulated the concept
that containment bulldrngs were to be significant structures (concrete floors and load
bearing sidewalls). The use of less substantlal temporary structures to facilitate
'temporary hazardous waste remediation activities was not incorporated in the final rule.
Yet such buildings were acknowledged in the preambie and favorable comments were
“received with regard to flexibility for temporary buildings erected for remedial action.

Experience has shown that temporary containment buildings can ensure the necessary
containment while controlling for such variables as moisture and temperature, thus
increasing the performance and predictability of ex situ bioremediation.. Thus, it is
proposed-that the applicable CFR regulation be aitered to allow for temporary
- containment buildings to manage wastes assocrated with remedial actrons such as
bioremediation.

Superfund Risk‘Sharin‘q for -Innovative Technologies

EPA’s Superfund program encourages the use of innovative technologies in
Records of Decision (RODs) -- the legal documents that specify the remedy for a site.
EPA has also introduced a new incentive to encourage Potentially Responsible-Parties
(PRPs) to develop improved methods for cleaning up Superfund sites by agreeing to
share the risks of using innovative remediation technologies. For selected.
technologies, EPA will agree to reimburse PRPs for up to 50 percent of the cost of the
innovative remedy, in the event that it fails and subsequent remedial action is required.’
'EPA also encourages the sharing of technical information and requests specific
documentation of the costs and performance of the innovative technology selected so
as to establish a data base of applied technologies.

Innovative Technology in Waste Management Programs

- The Office of Solid Waste and Emergency Résponse (OSWER) has issued a
policy directive affirming EPA's commitment to technology innovation by providing
additional flexibility to support the development, demonstration-and application of
treatment technologies, particularly those which address groundwater contamination
and those which involve potential for significant cost savings by treating wastes in situ.
Additionally, there is the potential for significant payoff in productivity and cost savings

_through increased use of field measurement and monitoring methods. Innovative
technology.development and demonstration will be enhanced by bringing together
" increased regulatory flexibility with the desirable attributes of federal facilities. EPA
-understands that public-private partnerships are needed to bring about breakthrough



technologles and is willing to support such partnershlps by sharlng the risk of failure of
promising innovative approaches.

ReFIT

Unde: the Enwronmental Technology Initiative, EPA has established the
Reinvention For Innovative Technologies (ReFIT) program to strengthen incentives for
the development and use of promising new technologies. ReFIT is a “change agent” -
working to improve the environmental policy framework by supporting more than 40
action-oriented projects, demonstration programs, and policy initiatives throughout the .

~ United States. These projects are helping federal, state and local efforts to reinvent

environmentai inanagement by injecting more flexibility into government policies,
programs, and procedures, while ensuring improved environmental results. ReFiT is
also an “information broker,” working to provide information on current reinvention

~ efforts to regulators, permit writers, technology developers, financiers, consulting

engineers, the regulated community and the public. ReFIT i is improving the existing
regulatory system by moving from "command-and-control" approaches to performance-
based systems that reward 1nnovat|on Examples of ReFIT s d|verse portfollo of

_programs mclude

. Innovative Technology and Pollution Prevention in Title V Permits Program (IT-
P4). ReFIT is sponsoring a new federal/state/industry partnership to promote
technology innovation and poIIutnon prevention by developing innovative,
performance-based operating permits under Title V of the Clean Air Act. This

partnership builds upon.the successful joint effort by Intel Corporation, Oregon's |

Department of Environmental Quality, and the EPA which resulted in the first
flexible Title'V permit in the nation for Intel's Aloha facility in Oregon. The Intel
permit provides an important model of environmentally protective permit
flexibility within Title V. However, different facilities possess different
characteristics and each state's regulatory framework is somewnhat unique.
Therefore, the IT-P4 program is developing partnerships involving 5 different
facilities in 5 states with the long-term goal of making permit flexibility,
technology innovation and pollution prevention a routine way of doing business

for all facilities. These new models of permit flexibility will be integrated into the _

Title V regulat|ons and operating guidance, thereby improving Title V
implementation nationwide. Over the next few years, tens of thousands of
facilities throughout the country will be required to obtain Title V permits. Many
could benefit from the new models of flexibility that will be developed by this
program. '

. Inter-State Cooperation in Permlttlnq Under the ReFIT program, EPA is
supporting the National Governors Assaciation and six major states in an effort
to overcome interstate barriers to technology innovation. California, lllinois, New
Jersey, Massachusetts, Pennsylvania and New York signed a Memorandum of .
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Understanding on June 4, 1996 committing to conduct a pilot program to

- evaluate 12 technologies, to develop a standard format for information
exchange, and to establish a coordinated, streamlined procedure for reciprocal
permitting of innovative technologies. NGA will analyze the results of the 6-state
process, sponsor-a workshop to obtain broad stakeholder input, and then write a
report on how this type of process could be implemented at the national level.
The report will be distributed nationally by NGA and EPA. The ultimate goal of
this partnershlp is to enable innovative technology developers who have gone -
through the time and effort of getting a technology approved for use in one state,
to later get the same technology readily accepted in another.

Multi-Media Regulatory Approach for the Pulp and Paper Industry. ReFIT is
working with the Wisconsin Department of Natural Resources (DNR) to create a
‘multi-media regulatory structure to remove barriers to innovative technology and
pollution prevention in the pulp and paper industry. The current single-media
environmental regulatory structure has, at times, resulted in undesirable cross-
media transfer of contaminants, or increased volumes of pollution. A multi-
media approach to regulating this industrial sector will provide Wisconsin DNR
" with the capability to evaluate the environmental impacts of a facility as a whole,
rather than as a series of fragmented: parts. . 38 pulp and paper facilities operate
in Wisconsin; they have produced 4.7 million tons of paper annually over the
past 40 years. Wisconsin DNR and 28 members of the Wisconsin Paper
Council have entered into an innovative joint partnership to establish pollutlon
prevention priorities in the pulp and paper industry.

| Overcoming Barriers to Censtructed Wetlands: Tres Rios Preiect in Phoenix:
ReFIT is helping the Bureau of Reclamation, the Arizona Department of Water ~

Quality and the City of Phoenix overcome federal and state regulatory barriers to
the use of constructed-wetlands as an alternative to traditional wastewater
treatment and water reuse technology. This collaborative effort is helping to
address NPDES issues, endangered species issues and other permitting and
regulatory requirements confronting the Tres Rios project, as it is scaled up to
full operation. The City of Phoenix claims this project has the potential to
eventually save city ratepayers-$300-500 million, improve water quality and
enhance wildlife habitat in the Salt River watershed. The Tres Rios pilot permit
will serve as a model for more than 20 other communities around the country
which are also interested |n usmg constructed wetlands solve their water quality
problems.

CBOT Recycling Partnership to Trade Recyclable Commodities. ReFIT is
sponsoring the Chicago Board of Trade (CBOT) Recycling Partnership (a

public/private consortium) in instituting an electronic commodities exchange for
buying and selling recovered materials. In a unique collaboration, the states of
New York and Washington, the National Recycling Coalition’s Recycling

Advisory Council, the EPA’s Office of Solid Waste and the CBOT are worklng to
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‘launch trading initially for three materials (glass, PET and HDPE plastic), and

then add new materials and additional services continually to make the system
more attractive to potential users. By improving the recycling marketplace, this
project will assist the nation in achieving its recycling goals and contribute to a

more sustainable, resource efficient economy. This historic initiative represents |

the ultimate in regulatory reinvention -- it increases the efficiency of the existing
“market for recyclables, instead of resorting to traditional regulation.

Project XL

Project XL (Excellence and Leadership) is a program through which the federal
government is cooperating with the states and selected firms to test on a pilot basis a
new regulatory approach that provides incentives for industry to find innovative ways to
achieve environmental goals.- The program's purpose is to improve the environmental
performance of U.S. industries by providing the option of following an alternative path
to existing requlatory-driven compliance. The pilot program requires reductions in
discharges-below current regulatory standards in exchange for greater flexibility in
achieving environmental objectives. The key elements of Project XL are performance,
flexibility, accountability, and partnerships.- It also requires long-term goal setting and
regular reporting of results. This more flexible approach offers a win-win opportunity.
for industry, federal and state regulatory agencies, and society as a whole. The result
will be a cleaner environment through a more efficient, less-costly regulatory system.
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" Questions and Answers for June 20 Hearmg

As you Know, Congress reduced the FY96 funding for the Environmental .

Technology Initiative to $10 million. How has this effected EPA’s ability to
-overcome regulatory barriers to innovative technology_ '

| The budget for ETI, which was: $68 million in FY95, was cut in the FY96

Omnibus Appropriations Bill to $10 million, this funding was tied directly to
technology verification. This 85 percent cut is having a devastating effect on
federal, state and local ability to expand existing efforts, and begin new efforts,
to improve the environmental policy framework. While some policy reforms,
such as writing regulations that facilitate the testing and permitting of new
technologies, can be achieved for little or no additional investment of
resources, many of the regulatory and policy barriers that need to be
eliminated are not under EPA's control--they are administered principally by
states.

Stat'es have experienced significant budget cuts in recent years. They require
federal resources and support to implement needed ETI policy reforms--
getting innovative technologies adopted in state air and water permits, writing
regulations that, reward the introduction of newer, lower-cost, cleaner

technologies, carrying out our enforcement-and technical assistance program

that promotes technology innovation. These policy reforms cannot be .
accomplished with existing levels of resources -states do not want another.
unfunded mandate to make their programs more technology friendly.



Can you tell us what the effect of moving toward performance based
. measurement system will be on small businesses?

It will be a positive effect in several ways. Small businesses will be able to count on
- the flexibility they.deserve. They will directly benefit from the experience of larger
companies. Companies can. profit by using methods that have already been
developed and tested. They may have to receive further training in order to utilize
state-of-the-art monitoring technology, but EPA and other parts of the federal
government already have programs in place to facilitate these types of learning
activities. |n essence, small businesses will have more options at a lower cost. .



Developers say that EPA‘é IaWs and requlations discoufage the use of innovative
monitoring technologies. How are you address_inithis p_roblem?

EPA's policies can inhibit the devélopment and use of innovative monitoring
“technologies: For this reason, the Agency is putting special emphasis on monltormg
projects that address policy-framework issues. The policy framework area
addresses barriers to innovation erected by our own policies, method approval
practices, and institutional culture. Under the Environmental Technology Initiative,
we are carefully looking at our fundamental statutes, at the rules we write, the - _
monitoring method approval processes, our current system backlogs, and even at
our enforcement programs to find ways that will streamline and facilitate the
innovation process. For example, the Water Office is already developing a system
" that will cut in half the time it takes to approve a method. Under the Clean Air Act,
there already exists a mechanism that allow for ﬂexnblllty and reduction .of bureaucracy
for approval of new monltorlng technologles



. What would you say is the smgle blggest barrler to mnovatlon in monitoring -
oot echnologx? -

Each developer may face a dlfferent kind of barner But the major obstacle is the
conservative nature of thé monitoring technology arena. Companies, as well as
regulators, are risk-averse. Companies are not interested in taking risks, because a.
lawsuit or an enforcement action might be initiated if they fail. For the developers of
these technologies, the most difficult challenge is to establish credibility for their
technology in the marketplace. They look to EPA to establish this credibility for
them, to say their technology meets EPA standards and will perform to those
standards. :



What has your agency done to prevent another outbreak of cryptosporidium like
the one that occurred in Milwaukee in 1988 where 400,000 people became sick
and around 100 people dled'?

As part of a regulatory negotiation process, EPA proposed the Enhanced Surface
Water Treatment Rule (ESWTR) in June 1994. This rule contains various regulatory
options. As a preliminary step the Agency has proposed the Immunofluorescent
Assay method to support and contribute to a national regulatory analysis for
establishing various ESWTR options. However, we also recognized the need to
develop a method that would provide more accuracy than the Immunofluorescent
.Assay method for measuring cryptosporidium in source waters and a better
understanding of how various treatment processes remove or inactivate this protozoa.
Therefore, we are now evaluating several research proposals that will substantlally
contribute to this effort. The information developed could be used to reduce
waterborne disease internationally, and also as a mechanism to develop "black box
technologies" to optimize control of waterborne pathogens.



Isfesolviyn_gthe iésue of crybtosporidium a priority to your Agency?

One of EPA's priorities is to develop drinking water standards which protect human
health against risks from exposure to cryptosporidium and other waterborne
pathogens. The Agency knows that an effective regulation could prevent nationally
between 100,000 and 1 million illnesses per year. Furthermore, while
CRYPTOSPORIDIUM in drinking water may pose a significant public health risk, the

- major public health benefit.in controlling this organism would probably be greater
cumulative reduction in illnesses. and deaths achieved-from the control of other

- pathogens.



According to agency documents, ETI's mission includes facilitating the -
development of better environmental solutions by modifying requlations, permitting
‘programs and enforcement procedures to eliminate barriers and provide
incentives for innovation. This sounds ||ke the stated purpose of project XL.. Why
are both p Jrams needed’)

ETI and Project XL are separate but complementary pieces of EPA’s overall strategy’
to promote cleaner, cheaper and smarter ways of protecting the environment. Under
the leadership of President Clinton, Vice President Gore, and Administrator Browner,
EPA is drawing on the lessons of the past 25 years to “reinvent” the way we do
business. Our reinvention program is proceeding on two tracks. The first track is
designed to fix problems within the existing regulatory system. The second trackis
designed to develop innovative alternatives to the existing regulatory system. Under
the first track, we are-making a host of changes to individual regulatory programs.
Under the second track, we are testing altermative management strategies for
‘individual facilities, industrial sectors, and communities. The knowledge we gain
from the bold experiments carried out under the second track will lay the groundwork
for a new environmental management system for the 21st century.

ETI serves as a critical component of the first track of EPA’s reinvention strategy by
eliminating barriers and strengthening incentives for innovation within existing
environmental programs. ETI’s Reinvention for Innovative Technologies (ReFIT)
Program is supporting over 40 action-oriented projects, pilot programs and regulatory
initiatives at the federal, state and local level. These range from broad-based reforms
that will provide thousands of businesses, communities and other regulated entities
with flexible, performance-based compliance options, to more targeted reforms that
will overcome discrete problems faced by specuf c lndustnes types of technology or
geographlc areas. : : .

. Project XL is the cornerstone of the second track of EPA’s reinvention strategy It
provides an unprecedented opportunity for selected. facilities, industrial sectors,
communities, and federal agencies, to pilot alternative management systems that are
less constrained by the detailed prescriptions of existing regulations and more
effective in achieving better environmental results. Project XL allows its participants -
(along with local stakeholders) to deS|gn their own environmental management
strategies in return for a commitment on their part to.exceed traditional environmental
standards. Many XL strategies are likely to produce new and improved envnronr_nental
technologies by providing incentives for innovation and more latitude in developing
compliance plans. Project XL has drawn wide praise even'in its early stages

- because it offers both the flexibility that businesses and other regulated entities
. seek, as well as the bold environmental protectlon results that the American publlc

expects.

EPA's dual track reinvention strategy is a comprehensive approach to continually
improving our environmental management system. As we streamline and improve
- the workings of the current system, we are also testing new tools that could provide



| . even greater flexibility to the regulated community. Together, these two tracks, .
including ETI's ReFIT Program and Project XL, will achieve the Administration’s twin
goals of enhanced environmental protection and economic growth. o



. " even greater flexibility to the regulated community. Together, these two tracks,
" including ETI's ReFIT Program and Project XL, will achieve the Administration’s twin
goals of enhanced environmental protection and economic growth.



. What is ETI doing to eliminate barrlers and strengthen incentives for mnovatlon in
env1ronmenta| policies and reqgulations?

EPA is committed toimproving the environmental policy framework it administers.

- One of ETI's major-goals is to support the reinvention of regulatory, permitting and

compliance strategies to foster innovative technology. Innovative technologies can

- save money for.industries, mumcnpalltles and states while protecting the

environment; they can allow us to clean-up our environment cleaner, cheaper and
faster '

ETI's policy Reinvention for Innovative Technologies (ReFIT) program was designed
to strengthen incentives for the development and use of promising new technologies.
ReFIT is a change agent and information broker. Itis working to improve the -
environmental policy framework by supporting more than 40 action- oriented prOJects
demonstration programs, and policy initiatives throughout the United States. These
projects are helping federal, state, and local efforts to “reinvent” environmental -
~_management by. injecting more flexibility into government policy, programs, and
procedures while removing barriers to innovation and ensuring improved
environmental results. Project examples include: -

AIR: WA: IT-P4 Project: This project builds on a successful joint effort by Intel
Corporatlon Oregon’s Department of Environmental Quality (under Fred Hansen'’s
leadership), and EPA, which resulted in the first flexible Title V permit in the nation for
Intel's Aloha facility.- It is launching a new partnership involving 5 different facilities in- 5
separate states, to develop flexible Title V permits, namely Cytec Industries in

- Connecticut (w/ Region 1), G.D. Searle in Georgia (w/ Region 4), Lasco Bathware in

~ Washington State (w/ Region 10), Rio Grande Portland Cement in New Mexico (w/ .
Region 6) and Facility TBD in California (w/ Region 9). Flexible, performance-based
operating permits are crucial for pollution prevention and other innovative control
techniques and for maintaining the competltlveness of industries that are
continuously re-engineering their product lines. EPA mtends to issue draft permits for
all 5 facnlltles within. 6 months.

WASTE; IL: Chicago Board of Trade (CBOT) This project is mstntutmg an
electronic commodities exchange for buying and selling recovered materials. New
York State, the State of Washington, the National Recycling Coalition’s Recycling

~ Advisory Council, EPA’s Office of Solid Waste and the CBOT are working to launch
trading initially for glass and PET and HDPE plastic. New materials and services will
be added over time.

. WATER: = AZ:Tres Rios Constructed Wetland Project. This project is

- overcoming federal and state regulatory barriers to the use of constructed
wetlands as an alternative to traditional wastewater treatment and water reuse
technology. It promises to enhance wildlife habitat in the Salt River ecosystem
and provide significant recreational and educational benefits while potentially
saving city ratepayers $300- 500 million dollars. :

1



Doesn’t the Enwronmental Technology Inltlatlve Put EPA in the Posmon of .
Plckmg Winners and Losers? :

Over the past 25 years the actions of the EPA and some states have had the
effect of picking winners and losers by writing regulations that effectively
narrowed market demand to a few conventional, inefficient, and often very
expensive technologies. As a result, we have effectively discouraged the use
of new innovative technologies by favoring these "tried-and-true” solutions to- -
health and environmental problems. Today, we need new technologies that
- work better and cost less.

The Environmental Technology Initiative (ETI) is a cornerstone of EPA's new
generation of environmental protection-measures. It is designed to foster a
friendlier marketplace in which the private sector can maintain its status as a
world leader in developing and using environmental protection technologies. -
By eliminating policy and regulatory barriers that inhibit commercialization of
new technologies, the ETI gives the private sector incentives to invest in the
technologies that they determine are winners.



Isn’t EPA's Environmental Technology Initiative an "industrial policy” or
"corporate welfare" in disguise? '

The ETI is not an "industrial policy" that funds only direct technology
development: Less than 7% of the requested ET! budget in FY1996 will be
invested in direct technology development -in-areas such as EPA's Small
Business Innovative Research Program. The remaining 93% of requested
FY1996 funding will be invested in eliminating policy and regulatory barriers,
building state and local capacity to adopt these policy reforms, piloting the
verification of "ready-to-market" technologies, "getting the word out" about the

. availability of cleaner, safer, cost cutting technologies and offering incentives,

such-as regUIatory flexibility, that will foster a market-place for the billions of

~ public and private dollars being mvested in better solutlons to today's

environmental problems.

EPA's Environmental Technology Initiative is one of several-key elements of
the Agency's common sense approach to managing environmental quality.
EPA's Project XL will offer companies and communities incentives to move
"beyond compllance“ -and drive the demand for better technologies. EPA's
regulatory reinvention projects to enhance air and water quality "trading” will

“also drive the demand for new technologies by giving companies and

communities an incentive to use the most cost-effective technologies
available. :

ET! funded public-private partnerships are helping to correct market signals
so that Federal funds stimulate private sector investment in innovative
technologies and processes. EPA and states are taking a hard look at
statutes, regulations, policies, and processes to find ways to restructure this
framework so it rewards, rather than penalizes, technology developers' efforts
to provide better, cleaner, safer, lower cost technologies and solutions to the
nation's environmental problems. -



Why do EPA's Requlations "Kill" Jobs instead of creating Them?

Clearly EPA creates and shapes the environmental technology market through
its policies, procedures and regulations. Today, the domestic pollution
control industry is actually a "big" business: more than 1,000 people have
- environmental jobs; and the domestic environmental technology market now
exceeds $150 billion per year (the worIdwrde market is approximately $30
billion per year).

As we move away from reliance on current EPA and state regulatory
frameworks and towards efforts that support pollution prevention and reward
technology innovation, more jobs will be created. For example, by cutting the
time that it takes to get a new waste detection monitor approved, several small
businesses have been able to mtroduce their technologies sooner and in turn,
hire new employees

As EPA mtroduces greater flexibility and other reforms into its policy
framework, the cost of complying with our environmental regulations wil fall
and thereby making firms more competitive. These actions will in turn, create
more private sector job opportunities here in the' US, and will enhance the
nation’s ability to compete in the growing international market where each $1
billion in export sales creates 17,000 jobs here at home.

hY



Why should changing federal and state policies ahd régulations require
funding-Shouldn’t Agencies just do this?

While some policy reforms, such as writing regulations that facilitate the
testing and permitting of new technologies, can be achieved for little or no
additional investment of resources, many of the regulatory and policy barriers
that need to be éliminated are not under EPA's control--they are admmlstered
principally by states. :

States have experienced significant budget cuts in recent years. They require
federal resources and support to implement needed ETI policy reforms--
gettmg innovative technologles adopted in state air and water permits, writing-
: regulatlons that reward the introduction of newer, lower-cost, cleaner
technologies, carrying our enforcement and technical assistance program that
promote technology innovation. These policy reforms cannot be

accomplished with: existing levels of resources -states do not - want another
unfunded mandate to make their programs more technology friendly.

In FY1994 and FY1995, EPA is providing funding to states such as New
Hampshire, Massachusetts and California who are leading the country in

~ adopting important policy reforms. According to Trudy Coxe, Massachusetts
Secretary of Environmental Affairs, "Governor Weld and | have acknowledged
the key role that innovative environmental technologies play in our economic
and 'environmental future through the development of the Massachusetts
Strategic Envirotechnology Partnership (STEP)... funding through the
Environmental Technology Initiative is crucial to our success."

Permit streamlining is- another example of the fundamental changes that are
needed to create a climate where innovative technologies can freely compete
“in the marketplace. EPA and the States are responsible for processing miore
than 1,000,000 air, water-and waste permits. Regulations need to be
rewritten, policies and approval procedures must be retooled to ensure that
they do not lock in "tried and true” technologies. Many stakeholders are
seeking government- sponsored technology verification programs, so that
users and regulators will have more confidence in how well a new technology
will'perform and cut costs. Training staff to understand how the government
inhibits technology development and providing technical assistance requires
funding that is not currently available at the state level.



Isn’t Promoting Ihnova'tive Technolgqy that Pfotects Health and the
Environment is the Private Sector's Job--Not the Government's Job?

It is the private sector's job to promote innovation. It is‘the government's job to
create a climate where technology innovation is rewarded, not penalized, so
that the private sector can function free of government interference. However,
there are many barriers--both internal and external to the Environmental
Protection Agency--that limit private sector investment in innovative -
environmental technologies. These barriers include:

-Statutes, regulations, policies, and procedures like permitting and-
enforcement that favor the use of conventional technologies and then
essentially "lock” these-technologies into place. In this situation better, more
cost-effective technologles cannot compete;

" +Reluctance to finance the development of new technologies/processes

‘because of changeés in the tax code and uncertainties as to which mnovatlons .

will be approved by regulatory agencies;

+Insufficient resources at the state and local level to provide credibility to
vendors by verifying the performance and cost of promising new technologies;

«Lack of established networks and sources of information that provide users
- access to better, cleaner, safer, lower cost technologies. :

. EPA is streamlining its framework to develop policies, standards and

. guidelines that will reward, not inhibit, market development of innovative
technologies. It is also helping states to build the capacity to do the same. In
addition, EPA's' Environmental Technology Initiative (ETI) is aimed at helping
overcome other market barriers so that the private sector can develop, market,
and export lnnovatlve technologles on a level playing field.



Why are EPA's RegLulatlons SO R|g|d7 Don’t Enforcement Deadlmes
Dlscourage New Technology?

EPA agrees that federal and state regulations are sometimes overly =
prescriptive, and that enforcement deadlines actively discourage the regulated
community from investing in and using new technology. EPA is working
diligently with our state partners to reform federal and state policies and -
regulations in order to provide more flexibility and to create lncentlves that
encourage private market investment in new technology.

For example, the air program has agreed to extendlcomplianc'e deadlines for
sources of nitrogen oxide if sources are willing to install new technology that will
achieve superior results. Sources of nitrogen oxides pose serious risks to both
human health and the nation's terrestrial and aquatic ecosystems. Atmospheric
deposition of nitrogen oxides (NOx) is still one of the most intransigent air pollution
‘problems facing the nation. Conventional control technologies are complex, costly
and not as efficient.as they could be to control this air.pollution problem. Finding
cheaper, more efficient alternatives to prevent or mitigate NOx- emissions from over
54,000 industrial, commercial and institutional operations is essential in order to
meet several of the nation's environmental goals, such as: attainment of Clean Air
ozone standards; reductions in greenhouse gas emissions; habitat protection in
coastal and estuarine waters, and long-range transport of NOx emissions. ETl is
supporting work that may help facilities come into compliance with NOx
requirements by working closely with sources and state agencies in Callfornla the
midwest, and northeastern U.S.



Why is EPA in the business of promoting new technologies and how i is this part of
your mission? : :

EPA is not in the business of funding specific technologies; in FY1996, less than 7%
- of planried spending will directly fund the development of specific technologies--and -
even then, these are in areas that meet small business and local government need
(such as unfunded mandates).. EPA is in the business of promoting "better, cleaner,
cheaper” technological solutions to public health and environmental problems.

The past 25 years of development of federal, state and local regulations and policies
have undoubtedly fostered a growing demand for technologies. Unfortunately, these -
same regulations -and policies have the effect of picking technology winners and
losers. They discourage the use of new innovative technologies with "unfriendly”
permitting: processes, enforcement policies that penalize those who try new
solutions, and regulations designed around the “tried-and- true", (and often very
éxpensive) technologies deployed years ago.

- As the domestic market for environmental technologies has grown 5-10% annually

- over the past quarter century, expensive, inaccessible technologies have also been
"locked” into air and water permits, compliance activities and manufacturing
processes. Federal and state regulators and technology users have developed a
bias toward relying on the "tried-and-true." For example, the 1986 Safe Drinking _
Water Act requires granulated activated carbon filtration to remove synthetic organics
from our drinking water, while other new technologies are more effective and
cheaper to use. Our existing regulation and procedures for issuing air permits, water
permits and managing wastes inhibit rather than support the introductibn and rapid
adoption of cost cuttlng, more reliable, technologies that can often move a source.

, "beyond compliance."

If EPA s to succeed in its mission to protect pUb|IC health and the enwronment we -
must address the policy and regulatory barriers to technology innovation that are

- under the Agency's and state’s jurisdiction, as we move toward providing more

regulatory flexibility, aligning spending with health and environmental risks, and

putting permit writers to work on a wide range of technologies, as we re-invent our

~ regulations and policy framework at the federal and state level. It makes sense to

assist ETI stakeholders build the capacity they need to make the transition from the
old policy framework to the new policy framework. It makes sense to invest
strategically in technology diffusion--especially in those areas that give communities
access to technologies that lower their costs to maintain and improve, not rollback,
levels of environmental protection and services and in those areas that make U.S,
envnronmentall technology companies succeed in today's export markets.
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Specific TeChnology'ExampIes-

- Massachusetts Innovatlve Technology Coordinator

ReFIT is working to address intra-state barriers to permitting, regulatory policy, and
information dissemination.-Under an ETI grant, the Massachusetts Department of
Environmental Protection (MADEP) has established an innovative technology
coordinator (ITC) to act as a liaison between technology developers and regulators
and to facilitate the development and commercrallzatron of innovative technologies
in Massachusetts.

Media programs are by and large delegated to States for implementation. Any
regulatory or policy barriers at the federal level evolve to myriad permutations at the
state level. Those who are seeking to commercialize their technologies within a
state can face a staggering array of regulations and policies which were desrgned

for exrstmg technologies.

One of the' most notable accomplishrr\ents of the Massachusetts ITC is the

elimination of dupllcatlve testing requirements that benefits Puritan Water

Corporation in Plymouth, MA:

e Puritan sells water dispensing systems for drinking water—- retail vendrng
machines for water -- interided as a competitive low cost alternative to -
~ “designer” bottled water. The machines are smaller than a typical soda
machine, and are usually located in grocery stores. The customer fills up a
container at the machine, and pays for it at the register. ‘The source of the
water is the mummpal water system.
e Puritan faced additional and duplicative testing requrrements for each unit
they wished to sell- potentially costing the company as much as $1000 per
- unit in start up costs. The water first had to pass all of the municipal
~ requirements, and then pass a complete new set of tests for the machine to -
be permitted for public use. The Massachusetts technology coodinator '
worked within her state to alleviate this additional duplicative requirement,
and Puritan is scheduled to install the next machine in early fall under the
revised regulatory policy.
o Through.thei regulatory change in MA, Puritan now should expect startup
costs of about $100 per unit, with no unnecessary duplicative testing, and
no loss of protection for human health and the environment.

e The machines filter for cryptosporldlum with a 99.9% effi crency rate.



Green I/ghts program

The Environmental Protection Agencys Green Lights program is an innovative,
voluntary pollution prevention program. Green Lights offers technical assistance and
recognition for producing and applying energy reduction measures in buildings,
computers, and lighting. By encouraging the widespread use of energy-efficient
lighting, Green Lights is proving-that profitability and environmental protection can go
hand in hand. By joining the program, partners agree to install energy efficient lighting
where profitable as long as lighting quality is maintained or improved. Federal .

~ partners have until 2005 to complete upgrades. The primary purpose of the Green"
Lights program is to encourage U.S. organizations to install energy-efficient lighting in
- -order to prevent the creation of air pollution, solid waste, and other environmental
impacts of electricity generatlon :

By joining Green Lights, partICIpants realize average rates of return on their initial
investment of 30 percent or more. They reduce their lighting electricity bill by more
than haif while maintaining and often improving lighting quality. If Green Lights were |
fully implemented in all facility space in the United States, it would save over 150
billion kilowatt hours of electncnty annually, reducrng the national electric bill by $12
billion per year.

As of this month, there are over 2,100 members with 1,300 partners in the program.

The partners include corporations of all sizes, nonprofit organizations, and federal,

state, and local government agencies. Health care facilities, universities and colleges, ‘

and restaurant and hotel chains are just a few examples of the organizations that

have teamed up with EPA to upgrade their lighting systems. Participants agree to

- survey 100 percent of their facilities and, within 5 years, to upgrade 90 percent of the

- square footage that can be upgraded profitably without compromising lighting quality.
EPA, in return, provides support programs to help Green Lights members obtain.

information on energy-efficient lighting technology fi nancmg optlons and public

recognltlon opportunities. .

A sample of the partners includes:
3M . .
~California State Automob|le Assocratlon
- Citicorp/Citibank

Eli Lilly & Company

The George Washington University
Lockheed Martin Corporation

" Marriott Corporation

Rockwell International Corporatlon
SALLIE MAE _— -
XEROX Corporatlon

20 States including Cahfornla Florlda Maryland Michigan, Ohio, Pennsylvanla and
Virginia :



Environmental Leadership Program
Through its Office of Enforcement and Compliance Assurance, the Environmental
Protection Agency in 1994 began a new initiative, the Environmental Leadership
‘Program (ELP), to encourage innovative compliance activities by companies. ELP is
designed to recognize and provide incentives to facilities willing to develop and
- demonstrate innovative approaches to establishing accountability for compliance with
existing laws. The program's goals are to define the characteristics of an
"Environmental Leader"; recognize and reward those facilities that achieve the high
standards being established for environmental leadership; identify and promote _
outstanding environmental and compliance management systems; and demonstrate
effective partnerships with the States and Industry.

Starting in 1997, ELP will provide reduced inspection and enforcement oversight at
participating facilities thereby allowing EPA to redirect its enforcement resources
towards companies that present a greater environmental risk. Facilities will be
‘expected to implement state-of-the-art environmental management systems, conduct
routine audits through independent third-party verification or self-certification to verify
compliance, involve employees, and share environmental performance information
with the general public. :

ELP's pilot phase will be completed by September, 1996. There are ten private
companies and public utilities, and two federal facilities testing the design of specific
elements-of the program during this phase. The participants, which cover such
‘industries as manufacturing, chemical, printing, pulp and paper, and solld/hazardous
waste disposal are: :

Arizona Public Service, Deer Valley Facmty
Ciba-Geigy

Duke Power Company, Riverbend Steam Statlon
‘The Gillette Company ,
The John Roberts Company

McClellan AirForce Base

Motorola; Oak Hill Facility

Ocean State Power
-Puget Sound Naval Shipyard

Salt River Project

Simpson Tacoma Kraft Company

WMX Technologles Columbia Ridge Landfill & Chemlcal Waste Management of the
. Northwest ‘ _



‘ ~ Overcoming regu/atory barriers to constructed wetlands
' ‘Tres Rios project in Phoenix

ReFIT is helping the Bureau of Reclamatlon the Arizona Department of Water
Quahty and the City of Phoenix overcome federal and state regulatory barriers to
the use of constructed wetlands as an alternative to traditional wastewater
treatment and water reuse technology.

This effort is helping to address NPDES issues, endangered species issues and
other permitting and regulatory requirements confrontlng the Tres Rios project, as
it is scaled up to full operatlon

The project promises to enhance wildlife habitat in the Sallt River ecosystem, and
to provide significant recreational and educational benefits, while meeting
advanced effluent discharge and water quality requirements.

Phoenix Deputy City Manager George Britton claims this project has the potential
to eventually save city ratepayers $300-500 million, improve water quality and
enhance wildlife habitat in the Salt River watershed. .

The Tres Rios pilot permlt will serve as-a model for more than 20 other
communities around the country which are also mterested in usmg constructed
wetlands to salve their water quality problems.



. CBOT recycling partnersh/p to trade recyclable commodities

ReFIT is sponsoring the Chicago Board of Trade Recycling Partnershlp,

public/private consortium, in instituting an electronic commodities exchange for
buying and selling recovered materials. In a unique collaboration, the states of
New York and Washington, the National Recycling Coalition’s Recycling
Adwsory Councrl the EPA’s Office of Solid Waste and the CBOT are worklng to:

- Develop standardized mdustnal grades for selected recovered
materials;

- |dentify and field test methods for verlfylng agreed upon standards -

- Recruit 100 buyers and sellers to participate in the trading system,;

- Launch trading initially for three materials: glass, PET and HDPE plastic;

- ‘Add new materials to be traded and additional services continually to
make the system more attractive to potential users.

By |mprovmg the recycllng marketptace this project will assist the nation in
achieving its recycling goals and contribute to'a more sustainable, resource

-efficient economy

. This hrstorlc initiative represents the ultlmate in regulatory reinvention -- it

increases market efficiency for recycllng, instead of resortlng to traditional
regulation. .



Flexible permitting to reduce compliance costs and spur competitiveness

EPA is helping states develop flexible Clean Air Act operating permits that can

- accommodate rapid changes in-a company’s manufacturing process without
sacrificing air quality goals. For example, EPA is working with Connecticut to give
CYTEC industries the ability to use innovative pollution prevention and control
technologies at their specialty chemicals manufacturing facility in Wallingford, CT --

~ without the cost and delay of having to modify permits with each equipment or _
manufacturing process change, and while meeting air quality standards. CYTEC's |
-Wallingford plant employs 600 people and is the Town's fourth largest employer, and
. second largest taxpayer. .By participating in the project; CYTEC hopes to maximize the
plant’'s operational'flexibility and remain competitive. EPA is also working with G.D.
Searle Pharmaceuticals in Atlanta, GA, Lasco Bathware in Washington State, and Rio
Grande Portland Cement in New Mexico, to advance this approach in other industries.
These pilot projects will further the Agency’s ultimate goal of making flexible air
pollution ‘permits available nationwide.  Such permit flexibility is crucial for maintaining
competitiveness in U.S. industry, especially those which are continuously re-
engineering their product lines. Over the next few years, tens of thousands of facilities
throughout the country will be required to obtain CAA operating permits. Many of these
facilities could benefit from the new models of permit flexibility developed by this .
program. _
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Momtormg Issues Responses
from the PTID Momtormg Team

a. “the current system requires use of a specific EPA approved
analytical method to perform the environmental measurement”

The Performance Based Measurement System (PBMS), being developed by
the Environmental Monitoring Management Council (EMMC), will create analytical
methods which emphasize method performance rather than specific, prescribed
- procedures. Under PBMS, laboratories will be required to document.the performance
of whatever method they choose to use and to certrfy the approprlate use of quality
assurance and quallty control procedures.

~b. slow approval may become even more of a problem as technology
innovation moves forward and “as EPA’s methods approval
resources are reduced or directed to other priorities”

" This is a valid point and in terms of EPA’s budget, shows EPA'’s need for
resources. The Office of Air and Radiation has been successful in limiting the time it .
takes for monrtonng method approval to about 6 months. Among the reasons for its
success is the fact that there is not a formal Notice and Comment period, and the AA
has delegated authority to make an approval down to the Division Director level (i.e., a..
decision memo from the Division Director is all that is needed for approval).

c. “no uniformity in the process for produclng a data package for the
-same method in the different. programs

This is an issue that EMMC is aware of and it plans a future effort to develop an
alternative method approval process. This alternative process will have a central entry
point -- methods will go through one process to gain approval for more than one
applicable program.

d. “there is ‘not clear timetable or priority system for handling methods
approval requests _

We do not know how EMMC would respond to this, and we do not know of any
efforts to address it.

~e. . “there appears to be no umformlty of the analytical methods for
accompllshmg the same goal”

There are two EMMC efforts underway addressing this issue. The first is the
EMMC method integration effort in which EPA has developed a few (47?) integrated
methods. An integrated method is one which is applicable to more than one program.
EMMC is using these integrated methods to demonstrate to the Agency that the idea is
feasible. The second EMMC effort is a methods framework. The methods framework
- is an effort to get Agency-wide review of new monitoring method development efforts

in order to prevent duplication of efforts and to facilitate multi-program methods.



f. Even though EPA is consndermg moving to a PBMS approach, there
is no deadline for the review, development or implementation of the
approach. AIA favors “a coordmated and concerted effort that
would apply to all environmental programs where analytlcal
methods are used.”

The “no deadlines issue” is a valid one. If it is not mandated from above, the
EMMC may spend a very long time just trying to iron out a definition of PBMS that all
the programs can agree on, and even longer to figure out a plan to implement such a
system: . _

As you have seen at'the EMMC Policy COUﬂCIl meetlng, some program offlces do
- not want a centralized effort to implement PBMS, while other programs and especially
ORD are pushlng for exactly what AlA favors.

See AlA’s draft legislation for more specifics on what they want to do. Ina
nutshell, they want to establish an advisory committee to give recommendations to the
Administrator on how to develop the PBMS;, then put deadlines on when the Agency
will implement the approach (one year to develop a plan and one more year after that
to implement the plan)
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Mr. Chairmen and Members of the Subcommittces, the Analytical Instrument Association
(*AIA”) welcomes the opportunity to appear before you today on the subject of the Federal
Government’s role in facilitating the use.of new technology to improve the environment.

1. The Analytical Instrument Association \
AIA is the leading trade association for producers of high technology analytical instruments and
related products used generally in laboratories for chemical and biomolecular analysis. Our
industr_y’s products scparate chemical compounds into their chemical components and then
analyzc and measure those.components-often in quantities.as small as parts per billion and parts

‘per trillion. Togethér our members and their overseas subsidiaries, parents and affiliated

organizations ace_o'unt_ for more than 85 percent of the estimated $10 billion world market for .
analytical products. Our industry is a global one and many of our US based members derive

-more than: 50 percent of their revenues trom overscas sales.

\

A pnncxpal use of our products is in environmental measuring, momtormg and compliancc
activities by envxronmcntal testing laboratories, a wide vanety of industrial facilities and public
utilities, and by govérnment laboratories. Many of our members develop new and alterative

- -analytical methods which then are subrmtted for approval to the various US EPA program 3

olhces

2. The Benefits of Ncw Environmental"Measuring and Monitoring Technology -

The importance of st1mu1aung the development and use of new envu‘onrnental technology is
most important in the area of'environmental measuring and momtonng Environmenta!l .
momtonng ensures comphance with environmental laws. Without monitoring, it would be
impossible to determinc whether industry is meeting the effluent limits established by law and -

* through the.various pennit processes. Environmental measuring and monitoring also is used to

identify hazardous waste and to ensure that our drinking water is free of harmful amounts of
contaminants. As we develop new technologies to further reduce emissions beyond current
requirements, it is imperative that we have state-of-thc-art environmental monitoring technology
and methods that arc capable of measunng those reduced levcls of emissions.



!

In addition to allowing environmental emissions to be measured to a greater degree than
previously possible, such new ‘environmental monitoring technologies can offer improved
methods that ensure greater accuracy and faster measurements - mcludmg a movement toward
“real Ume measurements.

As an exa:'nple ‘of our innovated industry, technology has been developed that can eliminate or

 reduce the amount of hazardous waste that itself is generated by one of the currently prescribed
LPA analytical methods. It may come as a surprise 10 Some that in testing to determine whether a
particular waste sample is hazardous, many of the current analytical methods create a significant
amount of hazardous waste.

Yet another benefit is lower cost. According to our env1ronmental contract lab customers, the
cost of performing an EPA prescribed analytical method is significantly higher than performing a
clinical test. The usc of new technology may lowcr the cost of environmental measurcments,
. thereby reducing the costs of environmental compliance for both industries and municipalities.
Lower pert test.costs also would allow more [requent monitoring for more pollutants.

3. The Current Approval System Inhibits and Delays Use of New Monitoring Téchnologfcs :

While cnvironmental monitoring is critical to ensure compliance with emissions and effluent
standards, characterize hazardous waste and saleguard our drinking water, the current system
which requires use' ol a specific EPA approved analytical method to perform the environmental
measurement inhibits and delays for years.in some cases the use of new environmental
measuring and monitoring methods. These EPA methods are highly detailed and often specify
the use of specific procedures and analytical instrumentation 1o prepare the sample and to ,
perform the analysis. They must be precisely followed or the results will be deemed unacceptable
to the company or. municipality which has contracted for the test, as well as to the state
environmental agency and to the US EPA regional and national offices.

While analytical monitoring methods continuc to improve, the current EPA process for
approving the use of new monitoring methods keeps getting slower and more bogged down. EPA
-is well aware of tl-us problem and is working with interested parues to develop improved
mechanisms for streamlmmg and expedltmb the process.
| . .

Our industry,' which relies on the approval of new and'modiﬁed methods allowing the use of our

~ latest instrumentation, is greatly concerned that despite these eftorts, the problem will’'become
exacerbated as technology moves forward at a faster pace, ‘as more methods are proposed for

field apphcatxons and as EPA’s methods-approval resources arc reduced or dn‘ected 10 olher
pnormes T : -

We would likc to offer some examplcs of the kinds of delays that members of AIA have

_ encountercd in recent years in obtaining CPA approval of analytical methods using new

-technology in the Water and RCRA ollices. For example, it took one company over five years
from the time of first appearance as a proposal to linal adoption. to obtain approval for the use of
_microwave technology in sample preparation. This company notes.that there is no uniformity in
the process for producing a data package for the samc method in the different programs. Further,



there is no'clcar timetable or priority system for handling methods approval requests. The
company also reports that there appears to be no uniformity of the analytical methods for
accomplishing the same goal. The chemistry for sample preparations for the analysis of solid
-wastes for the determination of mctals like copper a.nd_ iron arc different in each program.

* Another member of AIA reports that it took two years to obtain EPA approval for a new method . |

. which simply automatcd an existing method. It took the same company five ycars to obtain
‘approval under the RCRA program for a mcthod using plasma emission spectroscopy. The
method approved was not technically different than that proposed five years carlier.

" Anotﬁer member developed a new sample preparation method using headspace analysis. The
- approval process took three yea:s by which time the new sample preparation techmque was
obsolcte

Further, instrumeht produccrs and testing laboratories have been stymied by unneccssarily long
delays in gaining perrmSSlon to make very minor changes'in methods. As previously mdlcatcd
the methods must be prec15cly followed or the results will not be acceplable.

The primary cause for the long delay in obtaining approval of new analytical methods appears to
be the in{lexible and cookbook typc dctail of the existing methods. Any change, regardless of
how minor it may be, must be submitted to and approved by the appropriatc program office.
Further, as indicated above, there is no timetable for action or structure for the methods approva]
- process, and there is httlu. uniformity for methods approval among the various programs.

The current EPA system is also strali ﬁed. The lack of multi-pr‘ogram methods and a multi-
program methods approval proccss requir‘e_s' applicants to devclop a separate and diffcrent
application for each program and to negotiate approval separately with each program office. The
current program-specific approach to methods approval also acts as a disincentive and oftcn ,
makes it difficult for testing laboratories to justify investments in new technology since labs need

- to have a sufficicnt number of tests to justify the acquisition of expensive ncw instrumentation.
In fact, the rigid specification and inflexibility of the current system may force testing
laboratories to use more expensive technology or more environmental nsky practices when a -
simpler, less costly and safer approach may be more suitable.

4.EPA iy Evaluating.Moving Toward Performance-Ba_sed Monitoring Methods

We are pleased that EPA recognizes the problem and has taken steps in recent months to approve
methods faster. bunher in recent meetings the Office of Planning, Performance and Evaluation
has expressed interest in further streamlining and cxpediting approval of environmental
monitoring involving new technologies and a number of EPA offices are evaluating the use of

- perlormance-based monitoring mcthods in place of the current system. A roundtable on
regulatory reform at thc rccent White House Conference on Envxmnmental Technology included
a rccommendation in its report to the Vice President that EPA review its rules and internal
procedures and revise those that may adversely impact the development and use of new
environmental technologlcs Monitoring was cited as an examplc of.an area to be investigated.



However, while we enthusiastically support these actions and have pledged to work together with -
the appropriate offices of LPA on ways to cxpedite-and streamline methods approval, AIA
belicves that fundamental changes must be made in the analytical methods approval system,
especially if a goal is to stimulate the development and use of new envnronmental technologies
and to promote uniformity among the various EPA program offices. bpcmﬁcally, we support an
: aceclcranon of the movement (o performdnee based methods

S. EPA Should Adopt a Performance-Based Methods‘System

Tt should be recognized that perforrnanc«.-based methods are not a new conccept. In the past they
have been embraced by FDA, OSHA, and other Federal and state regulatory authorities.

Performance-based envx‘ronmental monimn’ng methods, in which the focus is'on the scientific

results of the analysis and compliance with data quality assurance critcria without prescribing the
* particular procedures, analytical techriques, or instrurnentation to be used, offers the greatest
promise of substantially reducing methods approval times and sumulatmz, 1 the developmenl and
early use of new environmental technolog1es _

A-s‘indieate_d aboye, several LPA officcs are evaluating the movement to a performance-bascd

- methods system. However, there is inconsistence among the program offices and no deadline for
~ completion of the review of the benefits of transitioning to a performancc-based system or how

~ the transition should be accomplished. Instead of atterpting to develop and implcrnenl the move
~ loward a performance-based methods system on a program-by-program basis, we favora

coordinated and concerted effort that would apply to all environmental programs where
analynca.l methods are used :

A performancc-baSed sysiem would allow EPA personnel to focus-on truly new leehnology and
' the scientific quality of data. It would minimize the regulatory workload associated with -

modifications to methods rcsulting {rom technological innovations and reduce paperwork. The’
~end result will be methods covering morc pollutants and better mcthods to meet EPA’s mandates. -
At the same time, our customers in the testing laboratory industry tell us, performance-based
mcthods will increase laboratory productivity and improve the quality of their testing and data, _

speed decision making based on momtonng, and reduce overall cnvxmnmental monitoning and
'comphance costs. -

By allowmg the use of new leehnology and teehnulogy lmprovemcnts performance based
methods-also will increase the cxport market for environmental products and make US
environmental laboratories more competitive in world markets. Many environmental
technologies and instrumentation developed by US companies are currently used in other
countries, however their use is prohibited here becausc they are not included in approved

methods. The ability to use such tcchnologies will posmon the US environmental laboratory
industry to be more globally compentwe



6. What Needs to be Donc to Implement a Performancc-Based Methods System

AJIA supports the acceleration of EPA’s dcvelopment of performance-based methods and a
process for implementing performance-based methods within all Agency program and
administrative offices to cover all media and multimedia. Critical to the success of its effort are
measures to promote and encourage the participation and representation ol all affected parties
.. and the development of a comprehensive plan for guidance, implementation and acceptance by
all EPA rcgions, program ofﬁces and statcs. -

‘ As the first step in the process, we favor the creation of an advisory committee which would
advise the Admxmstrator of EPA within a specified pcriod of time on a nuinber of issues -

" including: EPA rules and policies that are barriers to the development and acceptance of new or

_ innovative cnvironmental monitoring methods, defining what should be contained in a

performance-based mcthod such as the data quality assurance criteria, defining what

documentation needs to be maintained by the testing laboratory, defining instances in which

methods and modxncanons lo methods need to be approved by EPA; and providing guidance on

how performance -based methods will be administered and enforced and how the new program’ - -

will be communicated to the regions, states and regulated community.

~ Following receipt of the advisory committee’s recommendations, the Administrator would
develop and implcment a plan for establishing a performance-based ¢nvironmental monitoring
system covering all media and programs as well as an educational and communications plan to

facilitate unplementatmn and acceptancc of lhc new system by all EPA regions, program ofﬁces' ‘
and states.

In conclusion, there'is a need for a coordinated and concerted effort to improve the analytical.
method approval process. Congress can play a critical role in this regard. We appreciate the

opportunity 1o present our views and welcome working with both the Comrmttcc and the EPA o
. examine and implement our recommcnda‘uons
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‘ -+ INTRODUCTION

Good mormng Madam Chairwoman, Mister Chamnan, and -
distinguished members, I am Jan Geiselman Power, President and CEO
of Power Associates Corp. I'have over 21 years of experience in
environmental protection as an EPA Division Director, 2 member of a .
Superfund settlernent organization, as Regulatory Vice Presidentofa
hazardous waste remediation firm, and now as a consultant to the waste
treatment_.,' biotechnical,’ transpbrtation and real estate industries.

I greaﬂy apprec1ate the 0pportumty to testify and commend the

' Subcommittees interest in mvesﬁgatmg and correcting existing -

- impediments to innovation in environmental technologies. This
innovation is vital to support our need to find more cost-effective ways
to protect and enhance human health and the environment in the U.S
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o but also to maintain our international competitiveness. I fear that despite

. ‘ “the best intentions, neither the present laws nor the current statutory and

: . regulatory reforms relating to hazardous and toxic wastes which are
currently pending will accomplish our overarching goal to famhtate the
research, development and commercialization of innovative
envxronmental technolog1es

American scientists are world Jeaders in conceiving innovative |
environmental technologies, but in many instances these homegrown
technologies are being lost to overseas ownership dueto frustration in
. the domestic marketplace created by statutory/regllatory impediments.
- Your efforts here today are a critical step in assuring that environmental
| technologles do not become to the 1990's, what the eIectromcs mdustry s
loss overseas represented in the 1970 s and 1980 5.

" NEED FOR STRONG NATIONAL STANDARDS-

| ‘ At the th.reshold of this problem is our national mood swing berween
environmental over—regu.lanon and the inevitable instinct to it winmow =

back. This dynamic undercuts_stability and the predictability of

standards which are the sine qua non for mnovaﬁve technology

development : -

 Atthe present, no one can dispute that the current Superfund and RCRA
programs have, in some instances, led to “treatment for treatment’s” sake

* remedies which have squeezed out the use of innovative technologies as
well as increasing cleanup cost by an order of magnitude, with no
commensurate epvironmental benefits, Itis also indisputable that there
is no technology currently that in existence can, in a cost effective
manner, remediate dense non-aqueous phase liguids (DNAPLs) which
so threaten our precious groundwater supply.. So, we find ourselves,
under present law, at the extreme end of the spectrum.
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"Yet, current pending reform of both Superfund aﬁd"RCRA on the

statutory and regulatory level, may fling us to the opposite end of the

'spectrum by the revocation of strong national standards, removal of the

preference for permanence and treatment, equating natural attenuation
and containment with treatment, and establishing no treatment

~ requirements for some compounds which are highly treatable at a
‘reasonable cost...all these proposed changes undercut incentives for

environmental innovation as surely as the present overly stringent rules
do. N | - - -

Let me hasten to add that I am in favor of erﬂerging the'st'ate-role in

hazardous waste cleanup, but doing so by eliminating national standards
and relying instead on state discretion to set them will not foster

- innovation. To expect a system in which entrepreneurs potentially have )

to deal with 50 sets of state standards is totally inconsistent with a-

_-national policy which fosters innovative technologies. National
standards also remove the temptauon for some states to overly weaken

standards to attract mdustry

POSIT IV'E ASPECTS OF PENDING REFORMS

There are numerous positive reforms pending Wthh will help the -

~ environment and encom'age mnovauve technology

. Elm:unatlon of RCRA techmcal and procedural standards for s1te

| remedlatlon
e elimination of virtually mandatory incineration requuements
|  for organics will open the way for innovative technolog1es |
. ehmmanon of RCRA permit requn'ements ‘

. Opemng of the Voluntary Cleanup Market - over 500 000 sites
) creating huge new market to attract innovation

TILIIRWQOENS HOIL - REYYSIZI0Z YV £C:30 QI  B6/6T/90 -
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e Enhanced lender habrhty will attract new capltal into the market

.
! I

. Remedy selection reforms based on reasonably anncrpated risks
andactual or planned land use, rather than relying on compounded
worst-case risk assessment sceparios and hypothencal resrdentral

- exposure -

ON-SITE VS. OFF-SITE TREATMENT/CONTAINMENT

I also endorse recognizing cases where treatment is econbrrrically and .

technologlcally infeasible, and in those circumstances, acknowledgmg
permanence and treatment preferences are inappropriate. Yet, one

commonly misunderstood fact in the remedy selection debate is the cost-
* effectiveness of many innovative on-site tccb.uologles as compared to
- offsite-treatment and containment remedies. Technologies

such as broremedratlon, soil vapor-extraction, soil washing and on-site -
thermal treatment are extremely competitive with traditional cap and
contain remedies, and at the same time offer permanent rather than

temporary treatment solunons

- EAR-MARKING FUNDS FOR ACTUAL CLEANUP

Earmarking significant portions of clé_anup funds for .actuérl remediation,

~ as opposed to studies and overhead, has been a very successful strategy

at Department of Defense sites. This earmarking concept should be
broadened to other federal agencies, as currently provided in the House

- Commerce Committee’s Reauthorization of Superfund Act (ROSA).
- This earmarking not only has been found to speed the pace of cleanup, |
 but creates a tremendous incentive and a vehicle for innovative |

technology research and development and commercialization, The

‘current system of spending significant amounts of money on engmeenng

studres and lmgatlon is counter-productive to mnovatron

S
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| " SUPERFUND PRESUMPTIVE REMEDIES
Superfund Presumptive Remedies, long hailed as a way to fast track the
‘pace of Superfund remedial actions, can représent tremendous deterrents
to innovative technologies. Presumptive Remedies seek to capitalize on
experience gained at certain classes of sites, such as mumc1pal landfills,
PCB sites, and volatile organic compound-contaminated sites. Rather
~ than conducting exhaustive studies on remedial alternatives, EPA, -
| through Presumptive Remedies, pre-identifies technologies found to _
work at those categories of sites. The danger for innovative technolog1es j
- lies in being recognized as an appropriate alternative, once a |
- presumptive remedy has been finalized. Recently, the innovative
bioremediation industry found that its highly cost-effective use at
Manufactured Gas Plant (MGP) sites is not being considered by EPA
. despite a major effort to provide actual data on bioremediation’s efficacy.
| - at MGP sites. Presumptive remedies must be flexible enough for easy
- and frequent updaung as new technologles emerge |

MORE RELIANCE ON PROFESSIONAL PEER
REV]EW ORGANIZATIONS '

Accelerating, if not mandatmg, federal agencies’ use and reliance upon
on outside professional organization’s standards and certifications to
- recognize innovative technologies would be a very constructive step
Congress should take to foster innovative environmental technologies.
. Certain federaI agencies, indeed, certain programs within EPA,
autornatlcally incorporate by reference these standards into their
_ regulations. Multiple public policy benefits are realized from this
- approach: federal agerncy resources are saved by this pnvate sector

800 B . ‘ ITTTINEANANS BATT -  OCEECIIINTY VUL %oronm mIU nesaTinn
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| ‘ ef‘fort, the ngorous pecr review and consensus standard development
. . process thesc organizations conduct discourages charlatans from even
entering the system; and, the merit of new technologies is “jump-started”
into commercialization by the protocols and standards bemg
incorporated by reference into regulaxory programs

| Another major 1mped1ment is solved by this approach There is a major
conflict between the exclusive ownership and uniqueness of an

_innovative technology_and deeply ingrained notions by regulators that
approving a “sole-source” technology is anti-competitive As a former
EPA Division Director, I remember a strong hesitancy on my part to

. approve somethmg owned by only one vendor. To do that was, soI
thought, tantamount to creating an exclusive market and a virtual sale for
- that vendor... an antl-competmve act. -

This may seem a minor point, but it\looms large in the list of institutional
.impediments blocking commercialization of innovative environmental
“technologies. Obviously, by their very nature, and their patent |

. protections, an entrepreneur is attracted into the market because he or-
she has a better idea which is first and alone in the marketplace. Again,
" more federal agency reliance on professxonal orgamzatlons would
greatly help n ﬂ'llS area. |

Some of the orgamzatxons already provzdmg this invaluable service
include the Amierican Society of Testing and Materials, the American
National Standards Institute, the American Institute of Chemical
Engineers, and the American Society of Mechanical Engineers.

It is no criticism of EPA to state that these organizations are in 2 much
~ better position to be responsive to new technologies and changes in the
‘market place. With their broad array of private sector technical experts,
2 working closely in conjunction with affected federal agencies, these
~ groups. will always remain the best identifiers of the leading edge of
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| fechnology. |
- EXAMPLES OF IMPEDIMENTS
Paradoxxcally, the Resource Conservation and Recovery Act, which has
brought about major epvironmental improvements through cradle to
- grave management of newly generated hazardous waste has impeded
~ innovative technologies for “old”, historic remedial wastes. Technical
and procedural standards created for “new” waste applied to remedial
‘waste have placed a chilling affect on conducting cleanup in general,

and have directly and adversely affected the use of innovative
technologles. '

RCRA Land DisPc')sal Restriction (LDR) rules mandate use of Best

~ Demonstrated Available Technology (BDAT). BDAT for organicsis
costly incineration because it achieves a 99.99% destruction and removal

. _ 'efﬂciency', and therefore is “best”. Bioremediation can achieve abouta

| ‘ 90% reduction but keep in mind that virtually all of the remaining 10%

* of contamination is not biologically available for release to affect human

‘health or the environment, and can be conducted for 1/10th the cost. So
which is “best”? A cleanup of a one acre surface impoundment with
minimal contamination cost $36 million due to RCRA incineration- -

'~ driven LDR requlremems—bloremedlanon would have been an ideal
- altemanve had not the ru]es prevented it. |

At the same time, there are s1tes in Wthh on-site incineration is the most

- cost-effective technology if a wide range of volatile and semi-volatile
compounds are present at the site. The point is, site-specific flexibility is -
needed to choose the best traditional or innovative technology, without
‘any pre-determined, absolute mandate makmg that ch01ce absent the
facts. | |

RCRA 1s prbbably the strictest ha‘zaidous waste law on the face of the
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Y earth, and yet 1t automatncally mcorporates by reference the adoption of

. ‘the American Socxety of Testing and Matenals (ASTM) standards. Itis

-  -therefore ironic to share with you a case of a California-based i innovative.
biotechnical company, Microbics Corporation, which has been lost to

- overseas investors because ASTM standards are not recogmzed under
the Clean Wator Act. -

: Mlcobms scxenusts/e[m'epreneurs developed a method utlhzmg
luminescent bacteria which provides a faster, less éxpensive and more
- precise means to assess toxicity than the fish bio-assay test recognized
‘under the Clean Water Act regulations. In addition to the exacting peer
- review required for its ASTM standard; and despite the existence of,
~ close to 500 articles in scientific literature (over 325 peer reviews)
confirming its vahdxty, numerous requests by states for its use, and a -
continuing large and successful monitoring program by the City of
- Balnmore, MlCl‘OblCS method is sn]] unrecogmzed federally in the U S,

MCI‘OblCS test is currently accepted in elght European countries and
| . ~Canada, and is in process in Mexico. Its finatcing recently has been -
acquired by British; German and Japanese interests and it is presently =
- being COurted to move its.headquarters from Califomja to Britain.
' H0pefully, the work your committee has initiated will evenrually fead to

creating a more welcommg environment for American scientists so that -
in the future they can stay at home. | -

Thank you |

- . .
A . . . . . .
. Lo . '
. I | . | -8-
) |

TOTAL P.@9



