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Malcoim Wallop
U.S. Scoator (R-WY ret)
Chairmun

AL 1735 Noath Lyna Streer
Suitc 1050
Arlington, VA 22209
Tel. 703-527-8282
Fax. 703-527-8388
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The Honorabie David Kessler
Commissioner

Docket # 95 - N - 0253

Dockats Management Branch (HFA-305)
Food and Drug Administration
Room-1-23

12420 Parklawn Orive

Rockville, Marytand 20857

Daar Commissioner Kesslar:

| am writing in the strongest opposition to the proposed FDA ruie to
regulate the actions of the tobacco industry. | do this, not as a citizen
who smokes cigarettes, but rather as a citizen who cherishes The First
Amendment. | am an opponent of this rule because political gain and
enhanced govemment authority are no reasons to set aside The First
Amendment

The term "slippary slope” is often used hare in Washington to describe a
myriad of things, however, | can't think of a better definition of slippery
slope than that of the FDA rule.

if one smati section of the rule vioiates The First Amendment, then the
entire rule is unconstitutional. This rule, however, is a miracle. The
entire rule is a slap at The First Amendment. Just a few examples of
now this rule is uncontitutional:

« Bans the use of tobacco brand names an non-tobacco products.

* Requires all cigarette advertising 1o carry a second warming
statement in addition to the Surgeon (General's waming that Is
already required.

e Bans ail outdoor advertising within 1,000 feet of any playground,
elamentary school or secondary school (This reg alone would ban
agvertising from many entire towns in America)

I'll grve you a few more violations of The First Amendment

¢ Limits logos and brand names on race cars, driver uniforms to a
black on white format

» Limits advertising outside of the 1,000 feet to tombstone ads.
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Yes, this 1$ a tremendous slippery siope. As a rancher, | am concemed that one day
you will dacide for whatever reason, perhaps, cholesterol or kindness to animals, that
you will tamper with red meat | won't even mention aicohoi.

When 7C percent of fourth graders are reading befow dth grade level. When teen
pregnancy Is growing at critical levels. When drug abuse is once again on the nse in
students of high school age. When crime is rampant with children 18 years of age and
under. Why, other than cheap poitical gain, is the Clintan Administration consumed

with teenage smoking?

The rule, in its most basic essencs, is the debate batween big govermnment advocates
and fimited govermment supporters. I, in fact, fully crystallizes ilberals attitudes towards
goveming. An incident which perfectly illustrates this goveming philosophy racantly
took place here in Washington. Sadly. Vice Prasident Gore’'s middle daughter -
underege daughter - was detained by police for possessing an opaen alconolic
beverage. The daughter was returned home. Whaen the press made inquiies, the Vice
President's office made one simpie statement.. ‘we are treating this as a family

matter.”
Exactyl

Vice President and Mrs. Gore in their capacity as good parents are taking responsibility
and handling therr family matter. Many parents, except fur thcsa most fortunate, have
been in the sama position as the Vice Prasident finds himself in now. Namealy,
parsnting an underage child caught with an aleoholic beverage in their hand, or,
perhaps, a cigarette in their hand.

Yetitis Vice President Gore who, by advancing this FDA rule, insists that parents of
America cannot take responsibility for their chidren. In ather words, Vica President
Gore feels he can parent his child, but the federal govemment must parent the rest of

our children.

As the parent of five adult children, ncne of whom smoke. i assure you sir | did not
need the help of the federal govemment to achieve this happy result.

it is not the federal govemmant's job to mather us. Itis not the FDA's job to police us.
While thig is a free country, freedom comaes with responsibilities. The tobacco industry
has done more than most mdustries to self impose adverlising regulations. However.
when the faederal government steps ir: and mandates advertising parameters, it is
changing The First Amandment from a Constitutional right to a bothersome notion.

Furthermore, no one has a problem with your campaign against children smoking. itis
your actions to stem such smoking that unsetties most Americans. When this country
is faced with a teenage smoking problem, the answer is not to subtly change the
Constitution. The answer is to smpower parents, neighbiorhoods and communities to
benefit the child.
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In creating this ruie, you think that you have attacked this “nicotine dalivary devica”, but
you have actuafly aracked The First Amendmaent. If it comes down to keeping the
cigarette to keep The First Amendment, sign me up!

| ask you to reconsider this tragic avenue you are venturing down, cancel this rule, and
heid The First Amendment high.

Thank you for your attention to this ie:ter.

Sincerely,

Aot bty

Malcolm Wallop

TOTARL P.Ga
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Comments on the U.S. Food and Drug Administration's
Proposed Regulations on the
Tobacco Industry and Tobacco Products

Docket No. 95N-0253

Small Business Survival Cammittee

Written by
Raymond J. Keating
Chicf Economist
Small Business Survival Committee

Submitted on
November 2y, 1995
to the
U.S. Food and Drug Adminiszation

1320 i8th STREET. N.W., SUITE 200 « WASHINGTON. D.C. 20036
TEL: (202) 785-0238 * FAX (2u2) 8.22-8118
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The Small Business Survival Committee (SBSC) is a small business advocacy organizatio.n
with over 40,000 members across the nation. SBSC promotes a free-market, pro-entrepreneur
agenda of lower taxes, less regulation, and smaller government. SBSC's interest in public policy
issues that impact small business and enwepreneurs dictates thzt we file these comments on the U.S.
Food and Drug Administracion's (FDA) proposed regulations regarding the tobacco industrv and
tobacco products.

In recent years, the FDA has been moving on issues and in way# that are quite worrisome to
those of us concerned with individual liberty, entreprenewurship, economic growth, and job creation.
[n many ways, the FDA seems to have declared war on a host ¢f businesses and industies. Recent
FDA battles include raids on vitamin clinics and orange juice producers, a pseudo-science attack on
silicone breast implants, and an assauit on the nation’s health and economic vitality by creating a
bureaucratic maze while fostering long delays in tarms of drug and medical device approvals. (For
more detail see: Raymond J. Keating: "FDA Hazards: How FD'A Red Tape mpacts Entreprencurs
and the U.S. Economy,” Small Business Survival Foundaton, August 1995.) And now the FDA
adds an attack on the tobacco industry — as well as many related industies dominarted by smail

businesses -~ (o this sccmingly ever-growing list

According to the Federal Register, the proposed FDA regulations include prohibiting
cigarette vending machines, free samples, mail-order sales, and self-service displays; limiting
advertising and labeling "which children and adolescents are exposed to” to biack-and-white, text
only formats; no advertising within 1,000 feet of a school or playground: banning the sale or

distribution of branded non-tobacco items such as hats and t-shires: and restricting sponsorship of
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events to corporste names only, no tobacco product brand names. Also, the proposed regulations
would federafize 18 years as the legal age for purchasing tobacco products and require manufacturers

to fund anti-smoking educational campaigns.

The FDA states that with these regulations it hapes 10 cut youth smoking by half within
seven years. However, if this goal is not achieved, then the agency would take additional steps.

Such additional steps are not specified.

The proposed measincs reach well beyond any youth market and raise worrisome questions
about the FDA's long-term goals relating o the tobacco industry. After all, an August 1995 report
by the FDA declared “that nicotine in cigarettes and smokeless tobacco products is a drug, and that
| these products are drug delivery devices with the meaning of the Food. Drug, and Cosmetic Act.”
If true, the criminalization of tobacco products production and distribution must be a real possibility.
Especially with unspecified. additional actions likely, one has 1o wonder: !s the FDA ultimately

seeking prohibidon with all its commensurate woes?

For the short term. though, this FDA cffort is essentially based on the highly questionable
notion that advertising has a significant impact on youth decisions to smoke — much more so than
the more likely influences of peer pressure and family life. The FDA also assumes that the federal
government shouid. and can. direct the personal tastes and hatrits of Americans. As in other cases

where the nanny state runs amok. real and significant economic costs are incurred.

Indeed, small businesses of many kinds will be hurt by these FDA regulations, including
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- convenience and grocery stores, advertising companies, a variety of manufacturers, priat shops ~
the list goes on and on. Of course. as is the case whenever the government is guiity of regulatory

over reach, jobs will be lost.

According t0 an =conomic analysis performed for the Small Business Survival (SBS)
Foundation by the American Economics Group, Inc. ("Employment and Wages Created by the
Advertising and Promotion of Tobacco Products,” October 1995). the FDA's projections of potentdal
job losses due to these regulatory proposals a.re. gossly underescimated. The FNA claims that
approximately 1,000 jobs anguaily would be lost in the tobacco warchouse. manufaturer, grower,
and wholesaler sectors for about 10 years. While a ten-vear total of 10,000 jobs lost is significant,
the American Economics Group report notes that this amounts falls far short of more realistic job-
loss estimates: "Incredibly, the FDA does not include a job loss estimate for the sectors that would

be most vulnerable 1o its regulations — the advertising, manufacruring and retail industries."

The American Economics Group study for SBS Foundation found the following when
examining the sales, emplovment, and wage impact of promotional and advertising expenditures by

tobacco firms:

* Bused on 1993 pumbers, direct spending on advertising and promotion by tobacco
companies employs an estimated 78,336 workers in the United States, and by the time the additional
activity generated by these individuals is factored in. "the cycle of buying, all begun by tobacco

advertising and promotion, continues untl...209,112 persons are employed as a result.”
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+ Direct advertising and promotian purchases by tobacco firms amounted to more than $6.1
billion in 1993, with total generated purchases topping $17.9 billion. Direct wages and salaries
amounted to more than $1.9 billion, and "subsequent activity” generated more than $3.2 billion for

a total of over $52 billion in wages and salaries in 1993.

* Direct advertising and promotion expenditures by tobacco firms fall into 11 major industy
categories — food products and tobacca, appuci, printing and publishing, rubber and lcather
products, instruments and refated products, miscellaneous manutacturing industrics, transportation,
wholesale trade, retail trade, business services, and miscellaneous services. Subsequent derived

expenditures impact 37 different induswy gro@s.

* The proposed FDA tobacco regulations place much of these advertising and promotional
expenditures at risk. Therefore, the businesses -- many small, entrepreneurial firms — tied into such
actvity are placed in jeopardy as well. (See information belowon the vending services industry, for

example.)

« [n terms of lost jobs, the report finds that approximately 45,000 full and part time direct
jaobs and at [east 65,000 derived jobs could be lost over a three to five vear period. This job loss
estimate registers 11 times the FDA's estimare — but covers only five years as compared to FDA's
ten-year projection. And it should be remernbered thar these American Economics Group estimates
only count jobs related to a decline in advertising and promoticnal expenditures by tobacco firms

due 10 the proposed regulations. and not additional job losses tied to any kind of decline in the
purchase of tobacco products.
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One indusxy hit particularly hard by the proposed regulations, for example, is vending

 services. Under the proposed FDA tobacco regulations. the sal2 of cigarettes through vending

machines would be completely banned.

In a recent Wall Street Journal article ("It Cigarette Industry Coughs. Remote Areas EXpect
to Catch Cold,” October 26. 1995), Mark Stomel, the owner of a vending machine company, noted
who would be hurt by such a ban: "The man that fills the vending machines, the mechanic that fixes
them, the people who do the maintenance of the vehicles...[t spreads like wildfire.” He also reported

that 2§ percent of his own company’'s sales would be wiped out.

The National Automatic Merchandising Association (NAMA) nows that cigarettes and
tobacco sales represent 7.1 percent of sales by automatic merchandising machine operations, and a

ban on these sales would mean thnusands of lost jobs.

The FDA claims that it has undertaken this regulatory assault on tobacco in order to cut youth
smoking in half in seven years. The FDA assumes that an end to cigarente distribution through
vending machines will greatly assist this effort. However, NAMA's numbers point to the opposite

conclusion, that the impact on youth smoking would be ncgligible:

 Cigarene purchasing habits of individuals ages 13 and 17:

Convenience stores 43%
Gas stations 29%
Grocery stores 11%
Vending machines %
Nrug Stores &%
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. sLocarion of vending machines:

Locales rarely frequerted by minors 77.5%
Bary, cocktail lounges 3%
Industrial plants 27%

Offices 12%
Hotels/Motels 1%
Universities/Colleges 3.5%

Orher Locales 22.5%
Restaurants 13%
Terminais. Rec - Bowting  9.5%

Centers, misc
Meanwhile. this highly dubious undertaking creates angible risks for an industry completely

dominated by smal] busiricsses. For example. l’;nding Times reports that 26 percent of vending
service providers are one-person (or family-only) establishments; 15 percent have only ore part-time
employee; another 28 percent claim 1-3 full-tiwe ciuployees: and 10 percent have 3.5-5 full-time
empioyees. In total, an incredible 90 percent of all vending firms employ less than 20 employees.
The survival of many of these firms is placed in jeopardy due to the proposed ban of cigarette sales

through vending machines by the FDA.

The job ul swpping youth smoking ~ a goal worth supporting — ialls to pareats, not tederal
government bureaucrats in Washington. D.C.. Governmental social engineering always fails ~ and

at great cost to the taxpayer, business, and the economy.

Indeed, excessive regulation always hurts the economy. [fa federal government agency is
going to deslure wir on anry industry by insttuting greater oversight and enhanced regulation, then

a full and realistic accounting of the potential damage should be urdertaken. Increased federal
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regulation is not a costless endeavor. Regulations have the same impact as taxes — raising the costs
of investing, risk taking, 2nd geperally "doing business.” These cos wanslate into less investing
and entreprensurship, lower profitability, increased chances of businesses failure (especially for
smaller firms struggling to survive), and fewer jobs. Fcderal agencics like the FDA bave o

responsitility to reasonably examine the costs and benefits of their regulatory initiatives.

Unformunately, FDA officials do not even seemn to concern themselves with proper
junisdiction - tobacco regulation has never fallen within the FDA's reguiatory domain ~ never mind
real costs. Orange juice producery, vilamin climey, medical device firms, drug companies, and now
tobacco-related businesses -- more and more industries suffer under the FDA's yoke. Of course, all
of these costs ultimately are borme by the consumer — wkether through higher out-of-pocket

expenses ot fewer choices.

Finally, the question remains: Would not the t DA be better ot using precious axpayer
dollars to improve upon the duties in which they waditionally are expected to partake? For example.
in recent years, the FDA has failed consistently to meet their own deadlines for drug and medical

device aporoval decisions - costing not only U.S. businesses and jobs. but lives as well.

SBSC strongly urges that the proposed FDA reguladons relaring to tobacco products not be
implemented. The real costs -- in terms of failed businesses, lost jobs, and wasted taxpayers dollars

- far outweigh the undetectable benefits.
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COMMENTS TO THE DOCKET AND RE[LATED ACTIVITIES
SPORTS SPONSORSHIP INTERESTS

Completed Comments

¢ Tobacco industry representatives and allied organizations have made a
concerted effort to educate fans of bowling, racing, rodeos, concerts, and other
cultural events about the impact the proposed FDA regulations will have on these
activities. Industry efforts have reached hundreds of thousands of attendees at

dozens of eveants:

v Hats, t-shirts, bumper stickers, and other paraphenalia have been
distributed at events.

s Through letter-writing booths at industry-sponsofed events, hundreds of
thousands pre-printed cards and some letters have been sent to the FDA
docket expressing opposition to the proposed rule.

s Thousands of event attendees have also expressed their opposition to the
proposed FDA regulations in letters to Members of Congress.

o Industry representatives and others have been active at the following Winston
Cup Series races:

s Bud at the Glen

* GM Goodwrench Dealer 400
* Goody’s 500 (Bristol, TN)

= Mountain Dew Southern 500
» Miller Genuine Draft 400

* MBNA 500

* Goody’s 500 (Martinsville, VA)
» Tyson Holly Farms

» JAW-GM 500

* AC Delco 400

= Slick 50 500

* NAPA 500
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o Industry representatives have also encouraged affected third partics, such as
race-track owners and event organizers, and their employees, to file comments to
the FDA docket.

= For example, the President of Dover Downs submitted comments to the
docket, and requested that his more than 500 employees do likewise, with

copies sent to Members of Congress.
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COMMENTS TO THE DOCKET AND RELATED ACTIVITIES
SMOKERS’ RIGHTS GROUPS
Completed Comments

¢ National and local chapters of smokers’ rights groups collected anti-FDA
regulation petition signatures for submission.

» For example, a Louisville, KY, smokers’ rights group gathered more than
6,300 signatures for a petition sent to the FDA docket.

Ongoing

» Local chapters continue to collect petition signatures for submission to the
docket. _
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MEDIA RELATIONS

AGRICULTURE

Completed Activities

e The New York Times and the Washington Post both ran positive feature stories
concerning the effects of the FDA on tobacco farmers.

o Flue-Cured Tobacco Cooperative Statbilization Corporationhas talked to more
than 200 media outlets on the subject.

o Every leader of every agriculture group has talked to the media in their
respective states concerning the FDA. For example, the Virginia Farm Bureau
issued press releases denouncing Clinton’s plan and also had a representative
interviewed on the television talk show, “On the Record.”

o The Tennessee Farm Bureau Federation included a special tobacco insertion
called “Tennessee’s Golden Leaf” in the Tennessee Farm Bureau News
circulation 500,000, educating people on the issue of FDA regulation and
requesting submission of comments. Every Farm Bureau publication in the South
Eastern United States has highlighted the FDA issue thereby reaching millions of
people in the region.

e Special tobacco insertions appeared in two fall 1995 editions of the newsletter,
“Senter on the Hill,” which has an ultimate reach of approximately 40,000
farmers, growers, ranchers, etc.

o Singers Willie Nelson and John Mellencamp and other celebrities led the 10th

annual Farm Aid Town Hall Meeting in Louisville, KY, Oct. 1995, during which
FDA issues were discussed. The event was aired four times on national C-SPAN
broadcasts.

o The Council for Burley Tobacco hosted news conferences in conjunction with

the opening of the Kentucky Burley Tobacco Market in Lexington and Shelbyville.

The news conferences were centered around the proposed FDA regulations, and
included giant letters that signed by farmers to be shipped to Dr. Kessler.
Congressman Scotty Baesler (D-KY) was one of the speakers at the news
conference.

¢ The Council for Burley Tobacco hosted a similar conference in Gallatin,
Tennessee. Congressman Bart Gordon (D-TN) spoke at the conference.
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Ongoing

o Op-eds were drafted for Farm Bureaus by TI staff and are being distributed to
newspapers in:

» Georgia

s Kentucky
North Carolina
South Carolina
Tennessee

* Virginia
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- Tobacco Growers Bemoan

Clinton Smoking Proposal

By MICHAEL JANOFSKY

RALEIGH, N.C, Aug. 1l —
“The man's off his rocker,”
Claude B. French said of Presi-
dent Clinton, and that was one of
the milder reactions today
among the tobacco farmers who
serve on the board of a coopera-
tive represeating 180,000 grow-
ers in five Southern states.

Tobacco farmers have long’
been accustomed to attacks on
smoking from health groups and
Government agencies. But Mr.
Clinton's proposed regulations to
reduce (een-age smoking, an-
nounced an Thursday, provoked
an unusual level of anger as the
board met here at the Flue-
Cured Cooperative Stabilization
Corporation offices, where visi-
lors are greeted by a sign:
“Thank You for Smoking."

Characterizing the plans as il-
legal, hypocritical, unnecessary"

Kares Yors for The New v Tirees
B. Frank Strickland at a meet-
mg of tobacco co-op directors.

and econcrnically harmful to to- .

bacco farmers, the directors vot-
ed at their reguisr monthly
meeting, 11 to §, to join the ne-
ton's flve largest tobscco com-
panies in a lawsuit filed on
Thursday that challenges the
F od and Drug Administration's
authority to regulate the sale,
distribution and promotion of
cigarettes,

The regulations proposed by
Mr. Clinton, basedonthe F.DA's
finding that nicotine is an addic-
tve drug and thus subject to the
agency’'s control, would prohibit
cigarette sales (o anyone under
18, eliminate the sale of ciga-
rettes through vending machines
and place new restrictions on cig-
arette advertising.

““The farmers are really down
in the mouth about this,” said
Mr. French, who farms 800 acres
in Reldsville, N.C. “'It's very dis-
couraging to us. This has been
qur lvelibood through genera-
tions of hand-me-down farms.”

All the direciors are farmers,
representing growers in Virgin-
la, North Carolina, South Caroli-
na, Georgia end Florida who
produce flue-cured tobacco, cur-
ing their leaves by regulating
heat and bunidity in closed
barns. Burley, the other major
tobacco type produced i the
United States, by about 160,000
growers, is cured by air (lowing
through open bams. Flue-cured
tobacco constitutes up ta 60 per-
cent of the Wobsicco used in ciga-
rettes, about twice as much as
burley.

In 1993, the latest year for

pne{}&
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i Growers of Tobacco
Bemoan Proposals

N Conilaved From Poge |

state and lecel 1anes. Lanf sales
gensrated sbour §3 biltion lor
tarmers — sbeut §1,783 sn acre,
 \he Agricukure De-

whick are , 04
Mian Acericans, sbowl a Uit
the population, smoked 88 bil-

llan cigareucs, genereting 30

bEson for clgarwite manulactur-

P

e and §14 billion in Federsl,

porimant, compared with .$352
for estion, 308 for soybesns and
§)78 (or whest. .

Many of 1he directors here srgued ’
that Mr. Clisien’s proposals wers °

Just y pie of g
inicusion into poople’s lives — sad
an lllegs) one at that, inasmuch as

ihe power 1e regulate commercs be - -
given by ihe Coastilution te Con-.

ess. The P.D.A ‘s posttlon ls pal
cating, & chemical thal occurs nat-
wrally la (obucca, (alls wiihin & wide
groud of sddictive subsiances that
the Food, Drug sad Cosmslic Act
ady glves \he ngency the author-
® control.

WHALCO Jrowers Oppess leen-age
smaking, same board mambers sald

siate lsws piready Darring the sale

of cigeratied (0 minare mads Mr.
Clinion's plan redundaat.

Beyond Ihat, they Inglsied ihat the - B

Goverpment shauld play no role in 8
teenrager's deciding  whether 10
smoka. Andréw Q. Shephard, a farm-
er from Blacksione, Va. any
teep-oger wha wanied 1¢ smoke
would smaka, regulations notwith:
sandiag.

His 18-year-oid sen smokas filler-
tipped Camels, he maid

“We ara ad againsi smoking by

1eea-agers,” said Mr. Shepherd, a
smeker whe described himsell s
“aa ¢ighth s ninth generation’ 10~
baceo larmer with ag wber sourge of
inceme. "Churches dlacoursge kids
trom amoking. Scheols diacourags
them. With all ihat commually In-
velvament, if parenis, poars snd
community lnstltulions cannot cen-

vINGS kids ASI 10 smoke, yeu'rs ot

aomg (o saive anything with uanee-
e58ary Intrusion nlo privaie lives.'*

As lor his son, he sald, | would
peeler that he nit smoke.*

Alber1 M. Johnsen of Galivanis
Ferry, §.C. saud that preaching the
s of smoking to teen-pgers, let
alone reguisiing them. was no less
) ing than oiber chall par-
cnis (ypically face,

“To tecn-ppcrs, 8 NO-NG Is & temp-

Siressing iheir betiel thet most

On the ptlonist's desk at a

*The farmers,’ one
of them says, ‘are

really down in the
mouth about this.’

tatlon,*” Mr. Jahnson sald “*Smaking
is something parents have 1o discuss
with their kids, ke speeding, wear-
ing sent belts snd uging drugs. Bul i
should cosne from parenis, noL the
Governmest.”

James C. Pate of Rowlend, N.C,
added: “The American pubdlic
doesn’t like to be Lokd what It's got 10
do. A lot of people tcll me they smoke
only because people tsll them they
canL”

Some direciors sald they viewod
Mr. Clinton’s proposals as psri of &
larger campaign to incresss Gov-

co-op In Raleigh, 1.C., a variation on a common ¢ igN greeta visitors.

erament sesinictong an (he tobacco
Indusiry, wnd severst criticized the

am| lan for emy g t0
3 e adverso elfacia of

ov then of alcohatl an
T WEn O alcohat sad

drugs.
"Tobacce has been la this country
8 yrars, but they've never (alked

abowt it ganlil now,* sad B. ach
Steichiand al Lakeland, Ga. ] den'y
know why. Bui 1 do hnow tebaceo
doucs nol dn what alcohsl and dope do
W puople. Yet they jump on (cb

“As poor as his rating is in the
South, ho couldn'i sloop no tower,”
3114 Keaneih Dagher of Live O
Fls. “Maybe ha {y,
tag 1o lass ang e
heat off soms of his other problems
— you know, spreading the misery.”

Mr. Johnson, the direcior who rep-
resenis sl of South Carolina, a stale
Mr. Clintos lost by almest 100,008
votes in 1902, sald be was “amazed
snad o by the F .

Why don‘t they jump on the dupe
crowd?™

Noard members also mald Mo,
Clawn's plan would datnage him
pelitically, simii cenalaly costing
hirm any chince (o win Narth Caroli.
na In next year's “Sresidential elec-
{lon. Among tubaey g1 bwlig sdsies,
Mr. Chinton vanied only Kentucky
and Tennessee In 1992, leving North
Carolina 10 Prasidenl Geerge Bush
Ly 20,000 voies.

prope for the bose they
would pose 1o lobecca farmars.
“Bul | guess i never ceases to
amsie me what the Clinten Adminis-
iration does, Irying to regulate.” he
said. ““You hear a lot of (alx about &

Asked H he is a Democrar, My.
lahnson sighed deeply.
I wanted (0 be," he saild.
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Clinton’s Proposed Rules Have Va. Growers on Defensive

By Peter Finn
Wathmgem Pout SUS Writer

.SOUTH BOSTON, Va.. Ang. 14—The rich,
sweet aroma of tobacco leaf hangs in the air at
the Banner auction warebouse, but on the lips
of the farmers who have come bere to sell their
crop, there is anly bitterness,

-“Tobacco is our life. It's the only life we
know,” said Mildred Womack, 63, whose family
has farmed the small, hilly fields of Southern
Virginia for five generations, “If they take away
tobacco, what will we do? There's nothing else.
[ don’t think people understand that.”

-Last week, after President Clinton proposed
rules to curtail the sale of cigarettes to minors,
tabacco farmers again felt under siege, brow-
beaten by a government that they suspect
would shed no tears at their destruction. The
language of apocalypse—the fear of the end of
a deeply southem way of life—is everywhere.

“Tobacco has been here since the first suc-
cessful colony in Jamestown,” said Andy Ander-
son, who owns the Banner warehouse in this
comumunity about 190 miles south of Washing-
ton, near the North Carolina line. “Tobacco
made the colony a success. We have lived off it

since, and now a few kauckleheads want to do
away with it. This isn't a paycheck. [t's our her-
itage.”

A farmer standing beside Anderson visibly
trembled and sad, “I'm sorry. I'm so0 angry [
can hardly talk. We're not doing anything
wrong.”

The particulars of Clinton's proposal seem ak-
most incidental to these farmers. Mast, but not
all of them, said they think that smoking by teen-
agers should be discouraged. But they suspect
that the administration’s proposal is an opening
gambit to regulate tobacco use among adults.

Even before Clinton’s proposal, the farmers
were nervous about Congress's reconsideration
of saveral federal initiatives, including a tobac-
€O price support program that controls the
amount grown and guarantees growers a minj-
murn price for their crops.

“The more smoking laws vou have, the more
teenagers will sinoke,” said CJ. Bales, 42, who
has 38 acres under tobacco and, Bke most of
the fanners interviewed, seemns to favor chew-
ing tobacco over smoking it It should be up to
the parents f they don’t want their kids to
smoke. Don’t tell me you can’t smell it on their

See TOBACCO, B§, Col 3

7 OLAN <OMTMLYTR £OR THE WASDHGTON #27
Mildred Womack watches as a Food and Drug
Administration inspectos looks at her tobacco.
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breath or on their clothes. But that’s
mot what [governmest officials|
want. They wamt to mess with our
livelitoods. And if tobacco goes,
these little towns are going to dry up
and die.”

Tobacco generates $31 million
anawually ia farmm sales in surrounding
Halfax County, and the local Virgn-
ia Cooperative Extension agent esti-
mated that that money turns over
four w six times in the local ecamo-
my. All other crops I the coanty
generate sales of only $5 million. In
Yirginia, searly $200 millica worth
of tobacco is grown anaually,

“Tobacco is by far the biggest
thing down here,” said Larry L.
McPeters, the extension agent.

Sue Wilkins, 37, sees those eco-
nomics at work in her restaurant,
Otiver’s, in South Boston.

Y “When it's selling time, lke it is

. now, there's money around.” she

saud. “People come mto the restau-
rant, they buy clothes, they have a
little extra. And then when the sell.
ing is done, it's over, it's dead.”

To stay adoat, farmers said, they
have to stay in tobacco, because it's
the only crop that turns a good profit

~it's the prettiest | have ever
pulled, long as my waliang cane,” said
Vernon Hil, 71, as he surveyed his
sacks of yellow leaves in the Indepen-
dence warehouse yesterday mormung.
“We sold it for top money.”

Because of tobacco's potentia) for
profit, and the large investments
farmers have made in tobacco farme
ing equipment such 23 aming barns,
most farmers here caa't imagioe
switching to agother crop.

“There's nothin’ ia aay other crop,”
sud W.H. Spell, who farms 36 acres
of tobacco and whose farily has been
m he busigesy since the 1600s. Spell
sud the land here, uniike in c"der
parts of the United Stazes. is oc. swt-

_able for siguficant grain farming.

“You can't get your moaney back on
corn or wheat or soybeans. ['ve tried

Tut VashineTon Post

- B6 Tuesoar Aucust 15,1995 .-.s
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Buyers in South Boston, Ya., move through tobacco piles at tire Banner warehouse, where some farmners bring thew crop.

them all. Yoo can make a few dolars
on tobacco. You can halfway bve on
e

Whether others die from 1t 1 1n 15+
sue the farmers evade.

“It's up (0 every adult to decice.”
said Artie Clark, 85, who (armed uatd
he retred 10 years ago and now s
floor manager at the Banner ware-
house. “And you got to smoke nght.
You cant bave a agarette o wour
hand all the wne. My daddy smoked.
and be lived to be over 100. And hus
daddy smoked, and he was gver 100
when he went. And my great-grand-
daddy was 105. and he smoked.
chewed and made hus own liquor.”

Clark qust smoking some vears ago
and now chews tobacco.

The more optimustc among thuse

standing in the seven-acre Banner
warenouse sad they bebeve that to-
bacco will endure because it 1s too en-
trenched i the culture to die.

“Tobacro has always been contros
versial,” saud Bob Cage, 72. a tcbacco
farmer and aucooneer. “lt was s capr
ul offense to yse it i the ume of
King James. It will aways be centro-
versial. But it’s a fool's dream to tunk
people are gowng 1o stop smokung. It
makes vou fee] good. And it's too big.
There's too much money at stake.
Tabacco wl goon.”

As the farmers left the sweitenng
warehouses 0 retum to the delds.
many sud they wished that those who
seem 1o be condemning them couid
walk theur land, feel the suckv wax of
the tobacco leaves on thex hands and

endure the blistering sun on theiwr
backs. '

“[ sure would bove the presidest 1y
follow us for a day ur i week (0 fev
what we go througn 1o ruse the odac-
co,” Womack sad. She ind her hus
band and sca nse at 4 .m. 2ach sum-
mer day and work uned 11 p.m., all to
get $800 prod: on exch 6N pounds of
tobacco they pull rrom the land.”

“If the presxent -pert 2 day in the
felds.” she sad. “maybe he wouda't
be <0 hard on us.”

FOR MORE INFORMATION .7

To read a fall tex: of Prossbent
Clinlon's recent rews contrrence on
the issue, see Digual Ink. The Posts
om-ine servwce. To aurn adout Lngriai

Ink, catl [S005103104, ca2. 000

|
|
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Tobacco News

Washington DC S

COMMENT PERIOD ON FDA
REGULATIONS ON TOBACCO
EXTENDED TO JANUARY 2, 1996

The FDA has announced that the period for
submitting comments on recent proposals to
bring tobacco under FDA jurisdiction has
been extended to January 2, 1996.

Under the proposed FDA rule, the FDA [
would be given broad authority to regulate {3

the  manufacture, sale, distribution,
marketing, advertisement, and promotion of
cigarettes and smokeless tobacco products.
These regulations should be viewed as a
prelude to the prohibition of tobacco.

With the extended period for comment to the
FDA, farmers and rural people who oppose
these new regulations have time over the
holidays to write the FDA and their Senators
and Representatives.

On the back side of this insert is a form to
use to comment to the FDA. '

Your letters to the FDA and Congress can
have a strong impact on the passage of or
rejection of legislation and regulations. The
FDA is required by law to invite comments
from anyone and everyone who feels affected
by the proposed regulation. When the FDA
receives a letter, it is obligated to review it,
categorize the points in it, and respond to it.
Since the FDA will not share your letters
with Congressman or Senator, it is important
that you also send them a copy of this same
letter.

....November 1995

Mattie Mack, Brandenburg Ky tobacco farmer
and activist with the Western Kentucky
African-American Farmers Association and
Federation of Southern Cooperatives. during
a recent tobacco harvest.

KENTUCKY TOBACCO FARMERS
ARE LETTING THE FDA KNOW
WHAT THEY THINK OF INCREASED
TOBACCO REGULATION

The Western Kenwucky African American
Farmers Association is conducting a
campaigo in Kentucky to encourage tobacco
farmers to comment on FDA regulations.
Under the leadership of Mattiec Mack. sample
FDA letters are being placed in mainstreet
businesses and farm stores to remind tobacco
farmers and rural people of the implications
of FDA regulation of tobacco on rural towns.
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Here’'s how to address your FDA correspondence:

Docket Nos. 9S5N-0253 and 95N-0253J
Dockets Management Branch (HFA-305)
Food & Drug Acministration

12420 Paridawn Drive, Roclkvile, MD 20857

Here's how to address your Congressman and Senators

The Honorable The Honorable _
US Housea of Representatives US Senate
Washington, OC 20515 Washington, DC 20510

POINTS TO MAKE

. FDA has no jurisdiction over tobacco. For more than 80 years Congrass has said
reguisting cigarettes is its job. On February 25, 1594, FDA Commissionsr KKassler
wrote, “We recognize that the regulation of cigarettes raises societal issues of great
compiexity and magnitude. it Is vital in this context that Congress provide clear
direction to the Agency.”

What has changed since that statement? Nothing!

o Tobaceo (s already highly regulated. At lsast a dozsn federal agencies and every
' state have tobecco controls. Gavernment should enforce what's already on the
boakel

hd The FDA can't handle its current workioad. The FDA is already dragging its feet
in approving life-saving drugs and medical devices. For exampis, former US
Senator Watlop (WY) biames 150,000 heart attack deaths on FDA drug delays.
The FDA also has a role in keeping our food supply safe. Does the FDA have time
to waste on tobacco; an industry that is alreagdy highly reguiated?

. FDA proposals won't reduce youth smoking., Llong-term U.S. government data
show overall youth smoking rates declining dramatically, by nearty 40% since 1975.
Meanwhile flogal drug use by kids Is scaring. International studies show (and:
even tormer Surgeon General Koap and other antl-tobaceo crusaders agree) that
kicls smake mainty because of pesr pressure, or i their parents or siblings smoke. .
Advertising is not the reason kids taks up smoking.

. Kessler ciaims 10 be worried about “youth access® to tobacco. His proposal would
do everything but address that issue - it doesn’t oifer a mechanism to strengthen
enforcement of existing minimum age laws of otherwise address the real issue.

o The FDA rule would toss the First Amendment on its ear. Advertising is a form of
speech, and free gpeech Is protacted under our Constitution. Kessler would
trample that historic document. This is America, not China or North Korea.,

The Nationsl Tobacca Council
September 1905
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The life of a farmer can be difficult and unpredictable. Bad weather, determined insects,

and a whole host of crop diseases can make a farmer think hard about getting into another

Iine of work.

The last thing a farmer needs is more obstacles. But that 1s exactly what tobacco growers
got when President Clinton announced that he would ask the Food & Drug
Administration to regulate tobacco. It can be of little comfort to leaf growers that FDA
Commissioner David Kessler — an unelected Washington tureaucrat who has said that

tobacco has no place in America - could soon be looking over their shoulders.

Not that tobacco was under-regulated before the FDA entered the picture. [n fact,
tobacco is already one of the most highly regulated consumer products in America. From
the seedbed to the store-counter, an alphabet soup of federal departments and agencies, as

well as every state, have control over tobacco.

Unfortunately, that detail has been ignored by the bureaucrats at the FDA. As a result
tobacco growers could face another level of bureaucratic interference. Will FDA agents -
-=whose powers are broad and include criminai law enforcement - be trampling through
tobacco fields and seizing crops? Will tobacco farmers be subject to heavy fines? Don't
laugh. Early on in the Kessler era, FDA agents confiscated made-from-concentrate

orange juice from a warehouse because the carton labeling included the word “fresh.”

bv¥51L1g



The FDA’s proposal is a Trojan horse. If he gets his way, Kessler’s crusaders will
regulate every aspect of the tobacco industry, and it isn’t just farmers who will be hurt by
this proposal. According to a 1992 Price-Waterhouse study, tobacco is nearly a $3 billion
industry in Kentucky, providing jobs not only in the farming sector, but also in the
warehousing, retailing, and marketing industries, to name a few. Spill-over effects caused
by the spending of tobacco dollars provide additional jobs and income to people far
removed from the tobacco industry. Mor_eover,'taxes on tobacco products are a valuable
revenue boost to state and local governments and ﬁelp pay for a variety of public services.

FDA regulation puts those jobs and our state’s economic health at risk.

And while the FDA is out attacking tobacco growers and others, it is ignoring its critical
role: to approve lifesaving drugs and medical devices and to assure a safe food supply.
Amnyone who has a friend or relative waiting on approval of a new drug treatment or

medical device should be concerned.

Unfortunately, approval delays for potentially lifesaving drigs and medical devices are
standard procedure at the FDA. [n fact, former Senator Malcom Wallop (WY) blames
150,000 American heart attack deaths on FDA drug approval delays. During

Congressional hearings this year, the FDA was taken to task by both Democrats and
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Republicans for failing in its core mission. And yet, this nept organization wants to take

on more work by regulating tobacco, maybe right in your fields.

The President’s goals - to reduce youth smoking — are to be commended. Nobody,
tobacco farmers included, wants kids to smoke. But the President’s proposal will do little
to affect youth smoking rates. All 50 states already have laws on the books dealing with
youth smoking - some of them similar to the provisions within the Administration’s
proposal. During the last 20 years youth smoking has dropped dramatically, nearly 40%
according to federal government reports. We don’t need another set of regulations and
the bureaucratic baggage that goes with them. Let’s enforce the laws already on the
books, and look to our families and our communities to solve the problem of youth

smoking — and get big government out of the equation.

If you share my concern on this issue, please take a moment to let your U.S.
Congressional Representative and your two Senators know how you feel. They are in

Washington, after all, to represent your views.
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_MEDIA RELATIONS
ORGANIZED LABOR
Completed Activities

e LMC took immediate action in response to the President’s announcement of
the proposed FDA regulations.

» BC&T President Frank Hurt issued a press release to newspapers,
radio and television networks, and tobacco trades on a national scale.
Coverage of President Hurt’s remarks included the Washington Post.

* North Carolina State AFL-CIO President Chris Scott issued a press
release to all state newspapers, wire services and the Associated Press.

» Kentucky State AFL-CIO Pres‘dent Bobby Curtis issued a press
release to all state newspapers, wire services and the Associated Press.

* Kentucky, Georgia, Virginia and North Carolina tobacco local
presidents issued press releases in their respective states, followed by
print and broadcast interviews.

®* A second BC&T national press release was distributed; coverage

included Kansas City Star.

s September issue of BC&T News ran an article titled, “FDA attempts
to Regulate tobacco could cost jobs.”
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' W Baxeny, ConFecrioneAy 8 Tosacco Workens Inennanionat Union 10401 Connecircut Ave.. Kenswiaton, MD 20895-3981

-

FOR IMMEDIATE RELEASE: CONTACT:

AUGUST 10, 1985 SCOTT TREIBITZ
JAY BOSHARA
(703)276-2772

STATEMENT OF BCAT INTERNATIONAL PRESIDENT
FRANK HURT ON PRESIDENT CLINTON'S PLAN TO
REGULATE TOBACCO

Thousands of American jobs would be eliminated by President
Clintan's expensive new plan to regulate tobaceo. This attack on the
tabacco industry is an attack on the livelihood of tens of thousands of
American families and their communities. Is it the federal
govemment's business to threaten American jobs ang wreak
econamic havece for 50 many Americans?

The Bakery, Confectionery and Tobacco Workers Internationat
Union represants nearly 15,000 men and women working in the
tobaccaindustry. Tegether with 4,000 machinists who work
alongside our mambers in tobacea plants, these workers are
employed in an industry that is integral to the economy of the
southeast United States. If enactad, the food and Drug
Administration's plan would have a serious negative impact on the
whaole regional economy.

According to its own estimates, FDA reguiation of tobacco will
eliminate 10,000 jobs and cost the statas bilions in tax revenues.
Govermnmaent shoutd encourage employment, nat destroy it.

~ BCAT agrees that teen smoking must be addressed, and wa
stand ready with the Industry to talk with thie Prasidant about effective
measures to curb adoiescont tobaceco use. But reguiating away
thousands of American jobs is not the way to do It.
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NORTH CAROLINA STATE A.F.L.-C.1.0.

Pos Offics Sox 10808
Releigh, North Caroling 27608

Phone (91833-8878
FOR IMMEDIATE RELEASE CONTACT:
AUGUST 10, 1393 CHRISTOPHER SCOTT
(918)833-6878

STATEMENT OF NORTH CAROLINA STATE AFL-CIO
PRESIDENT CHRISTOPHER SCOTT QN PRESIDENT
CLINTON'S PLAN TO REGULATE TOBACCO

The President's end run around Cengress by using the Food &
Drug Adminiatration to regulate tobacco would have a very adverse
etfect on e livalihood of tens of thousands cf working men and women
in the statg:of North Carolina. The FDA does not now and has never
had the authority to reguiate this legal product, nor should it.

The tobacco industry is an extremely important part of the
economy of this state. Tobacco workers eam a decent living and can
provide for their families in the bast tradition of the American middle
class. Their work generates a significant econamic contribution to their
communities and their states. FDA requiation of tabacco would result in
the loss of many ot these jobs and woutd cripple the tax base of many ot
our citles and towns. . .

We agree that teen smoking must be stopped. and we stand
ready with the industry to talk with the President about gffective
measures o curb adolescent tobacco use, But reguiating away tens of
thousands ot American jobs is not ths way to do it.

It enactad, the Food and Drug Administration's plan would have a
sarious negative economic impact. According
muhtbn of tobaceo will eliminate 10,000 jobs and cost the states

ons in tax revenuas. Govemment shouid encourage empioyment,

not destroy it.

f0 its own estimates, FOA
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KENTUCKY STATE AFL-CIO

340-1 DEMOCRAT DR
FRANKFORT, KY 40801
502-898-8172 / 1-800-AFL-CIO-K
FAX: 502-695-6178
FOR IMMEDIATE RELEASE: CONTAGT: :
AUGUST 10, 1985 ROBERT T. CURTIS

(502)695-6172

STATEMENT OF KENTUCKY STATE AFL-CIO PRESIDENT
ROBERT T. CURTIS ON PRESIDENT CLINTON'S PLAN
TO REGULATE TOBACCO

The President's end run around Congress by using the Food & Drug
Administration to regulate tobacco is an attack on the livelihood of tens of
thousands of men and women in the state of Kentucky. The FDA does not now
and has naver had the authority to regulate this legal product, nor should it.

The tebacco industry is an extremely important part of the economy of
this state. Tobacco workers earn a decent living and can provide for their
families in the best tradition of the American middla class. Their work generates
a significant economic contribution to their communities and their states. FDA
regulation of tobacco would result in the loss of many of these jobs and would
cripple the tax base of many of our cities and towns.

We agree that teen smoking must be addressed, and we stand ready
with the industry to talk with the Prasident about effective measures to curb
adolescent tobacco use. But regulating away tens of thousands of American
jobs is not the way to do it. Furtharmare, the tobacco companies already have
in place extensive advertising and educational programs, and are taking new
steps to curb adolescant tobacco usa.

If enactad, the Food and Drug Administration’s plan would have a
serious negative economic impact. According to its own estimates, FDA
reguiation of tobacco will eliminate 10,000 jobs and cost the states billions in
tax revenues. Govemment shouid encourage employment, not destroy it.

-30-
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' (502)778-3376

TO REGULATE TOBACCO monncm -
Says Industry Workers. Are Forgotten

In expressing deep disappointment with President Cliaton's
decision to ailow Food and Drug Administration regulation of
tobacco products, Wayne Purvis, President of the Bakery,
Confectionery and Tobacco Workers International Union

Local 16-T, stated today, “We believe that the President’s decision
to have FDA regulate tobacco prodaucts is totally inappropriate. It
will cost hondreds of high-paying local jObS’ and -have a

devasuting impact on the local economy.” The umion represeats

workers at the Philip Mormis cigitees manuficturing facility in
Louisville.

Purvis went on to say, “The members of our umion are particularly
outraged that in this whole debate, rarely is a word ever
mentioned in Washington about the jobs of the men and women
who work in the indusary. Our members eam high wages and
benefits. These jobs are a crucial part of the local economy.

“We recognize concerns over the use of tobacco products by
minors. However, the companies already have in place extensive
advertlsing and educational programs, and are curreatly
nndemhng significant new 'additional steps to - gu.ml agmut
minors having access to these products.

“The steps outlined by the President go well beyond curbing
teenage smoking. They go right at the econamic viability of the
industry, and in tum, our jobs. We believe the Presideat bas
made a terrible mistake in putting the fotore of the industry and
our lvelihood in the hands of the FDA and pecple like Dr. Kessler.”

-130 -
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FOR IMMEDIATE RELEASE: CONTACT:

August 16, 1995 Steven Hahn or
Joelle Martini at
(703) 276-2772

UNION LEADERS CRITICIZE
CLINTON’S ANTI-SMOKING PLAN

WASHINGTON — President Clinton’s announced plan to curb smoking could cost
thousands of U.S. jobs disproportionatsly affecting Southem states, women and
minorities union leaders contand. Lettars from labor leaders from Virginia to Georgia
have baen flooding the White House criticizing the Administration's pian and waming
of possible political fallout in states whera the President ran strongly in 1992,

“Jabs In the tobacco industry, the highest paying unskiled jobs in the world, pay
up to $22 an hour plus benefits,’ said Wayne Purvis, President of Bakaery, Tobacco and
Con.fecuonery Workers Local 16-T, which reprasents 1,400 warkers at Philip Morris in
Louisville, KY. At a time when union membars have have watched jobs disappear to
Maxico and other low wage wage countries, additional threats to their employment
have workars up-in-arms,” he sald.

Tobacce workars see the Prasident’s plan as doing mcre than stopping kids
tfrom smoking and believe & is just the first step in compietely banning cigarettes.
Workers say the cumulative effect of a smoking ban would level regional economies.
*Start with the farmer and stop with the retail clarks,” Purvis told the Loulsville Courier
Joumnal. “Truck drivers, people who work in paper mills, vending machine peopie, the
list goes on and on.”

President of the Bakary Contactionery and Tobacco Workers Frank Hurt said
jobs are most oftan ignored In the daebats in Washington. “Before we knock out a
viable industry in the U.S., we must all realize there are human faces with severe
human consequences,” he cautioned.

Faye Waters, Georgia President of the A. Philip Randoiph Institute, an
organization comprised of African-American trade unionists, Is particularly concemed
with the plan bacauss of the high number of women and minorities empioyed In the
industry. “As Congress eliminates funding for job retraining, reverses affirmative
action and erodes important gains for minorities, future empioyment opportunities for

displaced tabacco workers may be hard to find.”
-« More -

Baxeny, ConFectioneRy & T084C00 WoRKEBS IMTERNATIONAL UnioN 10401 Coravec nicur Ave., Kensington, MD  20895-396 1
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Tobacco Jobs/Page 2

This is particularty trus for employees in Louisville where according to Wayne
Purvis, the average workars' age at Phifip Morris Is over 40. “What kind of jobs will
these people be eligible and properly trained for?” he asked. “With the loss of tax
ravenue and the added strain on unemployment and other sustenence, job thraats will
be taken very sericusty in communities throughout the region.’

A lgtter from Sheet Metal Warkers President Arthur Moore wamed the President
that his tobacco plan presents a “Catch 22° for workers and the Presidant's own
reelection efforts. With tha Administration now being perceived as “anti-tobacee,”
union Ieaders feel Republicans can successfully expiolt this issue in tobacco growing
states such as Georgia, North and Scuth Carolina, Kentucky and Tennessee.

Labor contends Clinton's pian is a poiiticat time bomb and will isolate otherwise
Democratic votars who rely on the President for preserving workplace heaith and
safety, labor taw reform and other werker srotections under attack by the Republican
Congraess. Moore explained, “We are concemed that FDA attempts to regulate the
tobacco industry will have a significant negative impact throughout the South and in

border statas such as Maryland and Missouri, where tobacco is grown in distinct
regions of those states.”

Moore, whase union has been working to gain broadar support for Clinton's
reslection said, “Working families cannot afford to lose any Southern Democratic seats

and in order to prevent thig, the Administration cannot continue to pursue anti-tobacco
policles.”

With most at staka is North Carolina, where according to the North Carallina
AFL-CIQ, over 10,000 jobs could be lost. Prasidant of the North Carolina AFL-CIO
Christopher Scott toid Prasident Clinton, “Govermnment should sncourage
employment, not destroy it. FDA raguiations would rasutt in the loss of thousands of
jobs dependent on tobacco and the revenue it produces crippling the tax base of North
Carolina cities and towns.”

Scott added that not all jobs are the excellent production jobs paying high
wages. “Work such as leaf processing employs mainly women and minorities as
seasanal workers paying just enough to keep them off of welfare and ather
govemment assistance. The work is in rural communitias that offer no other suitabie
empioyment opportunities. Eliminating thesa jobs,” Scott said, “"Would create a whole
new sot of problems for Narth Carolina and the federal government.”
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BCsT News September, 1985

FDA attempts to regulate tobacco could cost jobs

he BCAT belicves
(AN that teen smoking
must be ad-
] dressed, and we
stand ready with
the Industry to talk with the
President about clfective mea-
sures to curb adolescent tobacco
use. But, regulating away thou-
sands of American jobs Is not the
way to do it,” sald BC&T Interna-
tional President Frank Hurt. The
BCG&T represents some 15,000
tobacco workers In the U.S.
Hurt's comments came in
response to President Clinton’s
declaration that nicotine Is a drug
that can be regulated by the Food
and Drug Administrailon (FDA)
and his announcement thal he
will ask that the agency draft a
federal rule aimed at cuntalling
smoking by minors.
“My particular concern |s the
jobs of my members.” sald Hurt.
“What Is especially disturbing
is that this is the first siep on the
toad to eliminating an enormously
profitable domestic Industry
which generates billlons of dollars
of taxes and revenue into the
economy. No maiter what hap-
pens, you can be sure thai kids
will continue to get clgarettes. The
difference Is that cigarelles will

. _3 n R l . —————r e Ay s e P T T T TS
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not be produced in this country.”

The BCAT learned earlier in the

summer that FDA Chairman
Kessler was planning to circum-
vent the Congressional and
regulatory pro-

The lawsuit Is now belore a
lederal magistrate in Greensboro,
N.C. They charge that regulation
would hurt their ability to com-
petec and would violate thelr

. freedom of speech.
cesses by declaring ' They are challenging
nicotine an addic- LeaisLation the FDA's ability to

tive drug. He

planned on issulng sweeping
rcgulations inten-ded to curtall
smoking among 1cens—and
ultimately a total ban on the sale
ol 1obacco producis in the U.S.

Letter sent to the President

President Hurn immediately
wrote to President Clinton, urging
him “to reject any eflorts by the
FDA to change cusrent regulatory
policy towards tobacco,” clting the
companles exiensive voluntary
adventising and educatlonal
programs, as weli as theit recent
addilonal sicps to guard against
minurs” having access o these
products.”

Hun also wrote 1o principal of-
ficers of all cigaretic locals, urging
them to contact the President.

As soon as the President made
his August announcement, the
nation’s largest tobacco compa-
nies sued to block the FDA {rom
proceeding with their regulations.

assceit Jurisdiction
over cigaretics under a Fedeyal
law that gives the agency pawet to
regulate medicines, medical
devices and pharmaceutlical
producis.

Immediately (oliowing the
President’s announcement,
Senator Wendell Ford (D-Ky.)
taok to the Senate floor to de-
nounce the move. "My farmers
lost out to the zealots. The Admin-
istration has chosen litigation over

compromise, delay over acilon.
The President has chosen a press
conference Instead of a negotlat-
Ing conference; he has chosen a
process that reaches his goals
later rather .han sooner.”

He said that he would Introduce
a bill when the Senate came back
Into sesslon in September that
would accomplish Clinton’s goals.
In cooperation with the industry.

Representative Thomas |.
Bliley, Jr. (R-Va.), who chalrs the
House Cominerce Committee,

which has jurisdiction over the
FDA, sald the question of the
agency's authorlty was one lor the
courts, not Congress. He predicted
that the Presldent’s move would
ultimately be reversed.

Ollicers of all BC&T cigarette
locals—Local 16-T (l.oulsville,
Ky.) Secretary-Treasurer lim
Maslerson, Local 203-T (Rich-
mand, Va.). President ferry
Sprouse. Local 229-T (Concord,
N.C.) President Mack McClory,
Local 362-T (Macon, Ga.) Secre-
tary-Treasurer Michael Gardner—
{ssued news releases In response
to the announcement. Each
expressed “deep disappointment,”
calling the decision “totally
inappropriate” and costing “hun-
dreds of high-paying local jobs
aind have a devaslating impact on
the local economy.”

BC&T Industry Vice President
Bobby Curtis, who also serves as
president of the Kentucky AFL-
ClO, as well as Notth Carolina
AFL-CIO President Chrls Scott
Issued news releases. In them,
cach was critical of the President’s
action, noting that, “FDA regula-
tion of tobacco would result In the
loss of many jobs and would
cripple the 1ax base of many of
our cltles and our towns.”
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MEDIA RELATIONS

ADVERTISING

Completed Activities

e The Freedom to Advertise Coalition (FAC) and its members issued press
releases opposing the proposed FDA action.

» Members of FAC also participated in several print and broadcast interviews
on the issue of FDA.
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FREEDOM TO ADVERTISE COALITION

PRESS RELEASE

August {0, 1995
Washington, D.C.
For immediate release

ADVERTISING INDUSTRY CHALLENGES FDA'S PROPOSED
TOBACCO ADVERTISING RESTRICTIONS AS
VIOLATION OF THE FIRST AMENDMENT AND
USURPATION OF CONGRESSIONAL AUTHORITY

Today advertising and publishing trade associations compoying the Freedom to Advertise
Coalition filed suit against the United States Fooc- and Drug Admirdstration ("FDA") in federal
dismict court for the Middle Districr of Nortk Carolina swongly denouncing the FDA's propused
restrictions oa iobscco advestisements as a fronml assault on the Constinstion. "The sweeping
regulations propased by FDA demonstrate that agency's compiete disregard for the First
Amcndment,” said Jobn Fithian, counsel 10 the Coalition. Mr. Fithian went on to note that
“regardless of how one feels about tobecco, such blatant disregard for our Constitution by the
federal government is alarming.” The resmrictions proposed by the agency ignore the significunt
protection for commercial speech afforded by the First Amendment and consistently reaffirmed
by the United States Supreme Cowrt.

FDA's proposed restrictions include imposing a draconian tombstone format on virtually
ail tobacco advertisements, a ban on most 10bacco advertisements withig 1,000 feet of schools,
and & ban on most promotional activities for tobacco products. [f irmposed, these restrictions
would constinsie 8 near ban on tobacca advertising and a clear violation of the First Amendment.
Tombswne format requirements for advertisements, which limit advertisements to black and
white tex1 and probiibit the use of colors ar pictures, create a virtual ban on tobacco
advertisements. For example. when tombstone sdvertising was required in Canada, all outdoor
adventising of tobaceo immediately ceawexl. Sinmilarly, a ban on tobacco advertisements within
1,000 feet of schools wouald creats aa unconstiniional de facto ban on tobacco advertisemeants in

FDA's proposed regularions aiso state that if youth smoking is not reduced to 50% of its
1993 level, additional measures will be tken. This provision purponts to ensure thet the
proposed restrictions reduce youth smoking. Based on the axperiences of other countries which
have imposed similar restrictions, however, these drastic measures ase likely to be ineffective in
reducing youth tobacco use. Insicad, thess meamures, which are significantly broader than
necessary 1o address youth smoking, will violate the First Amendment rights of advertisers o
engage in commercial speech and the rights of sdults to recsive information about a legal
product. FDA's actions are particularty unwelcome in an era in which many have sought to
reduco government intrusion into the lives of American edults.
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legisimtive process. Over the th”m‘gwﬂvcmlﬁ )nlhongulmon of tobacco
adventising sod promocion. Cmduaymmmdym?uiIMwwmhn
tobacceo advertising and promotion with the Federal Trads Commission. Further. in 1989-90,
Congress specifically considered and defibermely rejected a legislative proposal containing
restrictions that are nearly identical to those cornained in FDA's proposal. The M1sxng .
industy strongly denounced the FDA'S obvious antempe 10 circumvent the legislative process in
this manner.

Over the last few months, the advertising industry has written the President and met w.izh
his senior stafT to discuss this matier, The industry was rebuffed in its aitempt 1o cooperate with
the President in the development of werkable, constitutional restrictions on tobacco advertising

ana promaotion.

The Freedom to Advertise Coalition is made up of the American Advertising Federation,
the American Association of Advertinng Agencies, the Associatior: of Natlonal Advertisers, the
Magazine Publishers of America, the Outdaar Advertising Association of America and (he Point
of Purchase Adventising Institute. These organizations represent 8 wide variety of advertising
interests. :

The advertising industry expressed confidence that the proposed FDA regulations will be
found uncoastinstional upan their impending judicial review.
Contact:

Jobn Fithian, Ray O'Hare, Penny Farthing
Counsel to the Freedom t0 Advertise Coalition
(202) 457-6000

Wally Snyder. Presidere
American Advertising Federation
(202) £98-0089

Hal Shoup, Executive Vice President
American Associstion of Advertising Agencies
(202) 331-7345

Daa Jaffe, Executive Vice President
Association of National Advertising
(202) 626-7800

George Gross, Exccutive Vice Presidem
Magazine Publishers of Americy

(202) 296-7277

Ruth Segal, Executive Vice President
Outdoor Advertising Associstion of America
(202) 833-5566

Richard Blstt, Presidem
Point of Purchase Advertising Institute
(201) 894-8899
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ASSOCIATION OR NATIONAL ADVERTISERS, INC.
700 11 TH STREET. N.W. WASHINGTON. D.C. 20001

(202) 625-7800 FAXS O2) 6268181

MEMBER, WORLD PEDERATION OF ADVERTISERS

For Immediate RJcasc News Rel‘ealse

Contact: Danid L{ Jafle
(202) Q247800

[A.N.A. Calls Administration Tobacco Proposal
{  Blatantly Unconstitutional Censorship

WASHINGTON, JC.. Augnst 10, 1995 — The Association of Nationai Adverusers, Inc. (A.N.A.) today
voiced sirong oppogition o We Clinton Administration's plan for imposing a crushing censorship regime on
tabacco advertising,

“This propogal is u#m The Clinton Administrauon is guing much farther down the cansorship
path than wt any umte iy our hiswory,” said AN.A. Executive Vice President Daniel L. Jaffe, “Thess
propossis im4 & virtual defacto bun on wobacco advenising.”

A.N.A.'s membenliip is & cross-section of American industry consisting of manufscwrers, retailers, secvice
providers, and {7 m#.ill ingtiwtions. Representing more than 5.300 sopanite adveruising cntities, these
member companies market thedr products W consumers and (o other companies.

A.N.A. supporu 10 stap youth amoking, but these proposals go far beyoad this goal. The Supreme
Court has ruled thaf irr an efTort 1o prowet youth, rogulators cannot lower discourse in society “to the level
of the saadhox.”

" Among the unconsdtutional violations of Mirst Ainendment rights contained in the Adminiswation proposal:

o The sweepmg atore of the proposed rastnctions violates First Amendment protections against
- governmant on speech wiich are “Inurc extonsive than necessary’” 10 achieve the goverament's
am: ! .
* The Supreme Chart has ruled that the use of pictures and other fllustradons in advertsing are fully
protecied by |ha Firt Amendment, and;
* DBlanket restricripns on the use of calors are cqually unconsuwtional.

“The govemment hp cvery nght under the law W seck Lo reswrict or ban mny advertising which targets
illegal sudiences. auclr as ure underaged.” Mr. Jaffe said. “If anyone has allegations of adverusing which
targets the underagid, they shiould bring those charges 1o the Pederal Trade Cammission, which is fully
crapowered to puimp willegal wrgntng.”

“This debatc will b4 contintued in the courts.” Mr. Jaffe said. “We live in a nation of laws, not edicts, and
advertisors will Uris fight all the way 1 the U.S, Supreme Coun if mecessary. We cxpect to proveil due
la the gross violschs of the Firm Amendmecat right to adverusc wuthfully and nondecr ~ively shout legsi
precducts.”

|
!
!
x
|

89¥STLLG



wasnringter. DC 23036 . (202) 231.7345

Amencan Asscciaton Of Advernsing Agencies inc.. 'S99 L Street ..

Wasn.rg:on Ctfice
STATEMENT BY

HAROLD A. SHOUP
EXECUTIVE VICE PRESIDENT
AMERICAN ASSOCIATION OF ADVERTISING AGENCIES
August 10, 1995

We in the advertising indusiry have grave cancerns agout the actians inveiving
tobaccs advertising announced today by President Clinton. We are not fighung a
Eattie cver the issus of whether pecple should purchase tobacco. Thatis a parsonal
decisian. We are concerned about the rights of markaters to advertise lagal oroducts
and the arecedel;t this would sat for ather "Jolitically incorrect” but leg= praducts.

We believs that junisdiction over the advertising of tcbacco products must
remain with tha Fedsral Trade Commmussion (FTC). The FT'C has statutory authonty
over ail adverusing. [t has the expertse and the capacity t¢ reguiate advertsing and,
mast of all, has an ohjective psrspective.

Tha FTC shares resoansibility with FDA for the regulation of other groducts and
that has proved to be 8 very successful and efficient partnarship. Also, the FTC and
the FDA effectively share the responsibility for regulation other products with the
aagverusing responsibility being retamned by the FTC.

Thers 1s, however, an even more fundamantal Issue at stake: 0 its effort to
modify and change the behavier of individuals, the gavernment has elected to
sugpress speech. Wa bhaiieve and the courts have upheid the tanet that government

dces nat hava this right. ~he n..st important precedent for this i1s thae Ceniral Hudson

case decided by the U. S. Supreme Court.

—esoquaners 666 Thra Avetue. New York, NY. 1CC17.1212) 682-253C
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Mr. Hargid A. Shaup

Pege Twa
This case claarly sat8 the tarms for gavernmaent interference.

Does tha gouemsrent hava a lggitimate interest in the issue?
Wauld the remedies suggested advancs the governmant's interest?
- Are the ramadies carsfuily tailored to advancs thosa interasta?
Wa agree that the gavernment has an interest. Howaever, there is ro evidence
that advaertising restrictians will have any detarrent affect. [n fact, thay may wark in

exacty the epposts direction. This has been the case in other countrnies wnere ad

Sans and restncuons nave notabiy faileg 19 change behavior. {n several countries
where all advertising is banned, smoking is widespraad and has actually increased.

In additton, the Federai Trade Commission has stated that there is no evidence that

the decigion t3 smake is linksd to adverusing.

Finaily, In the Central Hydsoq test. we Celieva that tne remedies proposed by

the President are nat narrowiy tailored. The President’'s plan does not take nto

account the rights of gauits, Any number of ather remadies could be used withaut
viciating the righte af 50 millian aduit smokars to receive truthtul infarmation about

a legaul product that have decided to use.
Over tha years, many proposals 0 restrict lobacco advertising have come

before the Congress. They have been rejected. he President’s plan ceems tO be

zomplataly counter to public demand far smallar, less intrusive govararmert.
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Mr. Harold A. Shoup
Page Three

We da. hawevaer. progose a simple solution:

First, government shoyld increasas its effort to gducate the gublic ~ undoubtediy
there ara acvertising agencies available to work on such a campaign.

Secand, governmeant ghould imtersify its efforts to gnfarca axistng laws that
prohibit ssle of cigarettes and smokeless tobacéo products to minors.

But finally, government ghouid abandon its initistive to restrict by law or

reguiation the truthful adverusing of tnis legsl product.

The AMERICAN ASSOCIATICN OF ADVERTISING AG:eNCIES is the national trade
assaciation of the advaertising agency businass. AAAA’s mernbership is comprised of
aver 600 advertising agencies doing business in 1,700 offices throughourt the Unitad
States. AAAA members creata and place almost 75% of all natonal advertising and

substantisi amounts of local and regionai advertsing.
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Agencies Are Gean'ng Upto Fight
Proposed Tobacco Regulations

infringe-
uummmm-ymm
battle may drag on through the trw of e

“The nex: thing you know the gervern-
ment will puz ice cream on (he list of
products to reguiale because it's known (0
ame high cholestercl.” says Kent

baceo is 50 bad, Wity not baa it entirety.
These regulstions are ridiculous. How can
you have sometiung that is legal and yet
Qan’t be advertised?”

Magarines account for the bulk of to-
baern agvernsing, dut outdoor adverinng
woniid be Mgt tBe ast. [ the ban is pissed
a3 propmed, “‘that wil drive i stake
through the bewt of outdoor advertising,”
smys Hal Shoup, executive vice presidient of
the American Assocation of Adverusing
Agenaes. "By not being allowed within
L008 feet of 3 playgound or school
virtually etiminates outdoor advertising in
dties.” Nancy Fletcher, president and
cltief execunve offlcer of the Outdoor Ad-
vertising Bureail. says (bat since 1996 the
mdustry has voluntanty restnctad itself
not to cArTy tobecco or liquor adverasing
within 500 (eet of churchesand schocis.

I 1993, the most recent {igures tie ad
imhnry commied, the (obacco indusTy
speat 3 total of $340.2 million i adverns-
g, & drop from $382.1 million in 1992

, Under the new proposais, billboards
. I iosk tobacro ads wouid be timited ©
oaly text. Gons wouid be posters (eamrng
stytishly dressed women {or Virgtnia Sims
.abd yuppies haniag a grand old dme
i the bacxyard while taking a dragon a
Newport.

The proposed reguistons wouldn't just
imit media advertiting. The FDA also

logos

o T-shirty to basedall caps. Phiflp Morrts,
for izstance, has a valuable iranchine with
its Martboro Gear catalog. an offstioot of

its Mariboro Counary Store catalog.
A Pallip Morns spokeswoman says the
g0 0 es of youth
access. Our promotions are run in per
fectly lawtul means. We limut | Mariboro
Geari 0 smokers over 21, We're very
m&n. about the impact on our [romo-

S0 are (he compames that create the
promononal paraphernalia. “Clearly we
aren’t Bppy about thege proposals, * says
Tary Aogsadt. executive vice president
of Cyrk. A copaxy ig Gloucester, Mass.,

it demigns promotional products for
Philip Mormis, among others. ““This is a
freedom of chotce issue {or adulls. [[ they
want o purchase Mariboro products and
areof the legal age, Whgy should be allowed
o

The Cllown administration is also pro-
paxing that the tobaceo indusTry (und a
158 million anmuai education campaign 0
Ty ' prevent peopie under 18 years okd
from smoiing. .

Thaz recuils 1971, when the (elevision
DEtWOrEs and local stations were (orced by
the government. under the equal time
reguialion. (0 give antismoking groups
(ree air ime equavaient 1o the amount of
troe the tobaco indusay received for s
paid sdvertising. Because anusmoing ads
proved so effecuve. the (DBACCO cOMpantes
evencually agreed (0 Swp adverusing on
teenision, -

Sports promoGons are also targeted
under the proposed reguiations. Cigarette

_brands would he prohibdited (rom deing

listed as an event sponsor. That wouid
place such raang car events as the
Wuwton Cup in jeopardy. says a spokes-
woman for RJ. Reynoids Tebacco. The
campany could stil place a Winston logo on
A SpOrtS CAr, the spokeswoman says, "1S
long as it is black and whute” and not
represenang the {amiltar red-and-wnite
pack. While the race couid no longer be
called the Winston Cup, it couid be re-
narmed the R.J. Reynoids Cup.

But marketing execuuves say the regu-
lations aren't expected I f{ace smooth
saling. *“This iand of sweeping regulaton
IS very quesdogadie under the constitu-
ton.” says Douglas J. Wood. an attorney
specializing 1 agverusing with the New
York law (irm Hall Dickier Kent Friedman
& Wood and the author of “Please Be
Ad-Vised: The Legal Reference Guide for
the Adverusing Executive.”

““These restrictions are (oo broad. they
£0 over the (0p,™ he-says. "If you have a
prodiem with the product, in this case
cigarenes, address the product.”

Daniel J. Jaffe. exscutive vice presi-
dent of the Associanon of Natianal Adver-
tisers says Lhe Clinton admuntstration “1s
going moch {urther down the censarship
path (RaR & any ame in our history.
These proposals consttute a nrwal de
{actd ban oo obacco adverusing.”

George Washington University law pro-
(essor Joba Banzhaf, who led the (ignt to
get antismokung ads on (eievision [ree ot
charge 1n 1971, beit+ &5 the adverusing
industry is off base in S arguments. ~\We
restnct adverusing of drugs.’” savs Mr.
Banznaf, “If we are guing (o (rea( nicotine
a8 3 drug, then such restrictions are
justified and needed.”

¥r. Banzhaf says the liquor ingustry
doesn’t protest its inabulity to setl spints in
vending macmnes. (Under e FDA pro-
posal. all cigaretze vending machines wnil
be banned.) “1t's funay. " he says. “Things
only become unconstitutional when i ap-
piles 1 the tobacen ndustry.
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Advertisers
call tobacco

proposal a
virtual ban

N YASERG TN Nk

_The cigarerte ad of the furure
will consist of black type oa a
white page that reads: “Mariboro
Cigarettes — A Nicoase-Delivery:

Device"

Gone will be the colartul Kool
clocks marking the time 1z gas sta-
tion migimarts and curbside

: signe procnising gas, coffee.
cigarertes and newspapers. Gone
o will be the Mariboro signs oa
shopping baskets at the natioa's 7-
Elevess. And countryside barmns
will have © paint over signs for
Red Man chewing tobacco.

_ “They want the ads © become
invisible,” complains Darriei Jaffe,
executive vice president of the As-
sociation of Nahonal Advertisers.

g the Food and Drug Ad-
mnistration’s sweeping new rules
released last week airmea at curb-
ing teen-age smoking.

“The government has aow be-
come the cogywnrter and the ad
director for rbacco adverusing.
They can speak through your ads.
but you can?t It's 3 very substan-
nal step in a (ree sociery” Mr. Jatte
said.

Alter 2 week of examinung the
fine point of the new cigarette and
smokeless-tobacco rules. adver-
nisers say the FDA proposal 15 po-
tenually even moredamaging thaa
they first thought.

Industry officials say thac a
closer look at the regulations
shows that advertisers wouid be
limited o enag only ads that &1-
ther no one will nottce or compa-
nies won't want (o run.

“We think this whole thing 1s a
complete tobacco ban.” scoffed
John Fithuan, 3 lawyer with the
\Vashington firm of Parmon Buggs
who 1S represenuing the nation's
s1x major advernsing assoclations
1n 2 lawsust m block the new rule.

For convenience stores. race-
tracks. farmers and others wno
yree  Carry cigarctte adverns-
ng, the FDA rule also means lust
fees, sych as the $10 a month KUR
Namsco Inc. pays mumimarts to
display wes Camel tank-mp promo-
tlon.

=My folks are goung 0 be under
the gun. Cigarettes are profitable.
They do much more prornotion
than soft drinks,” said Jim Caskal,
counsel for the Service Station
Dealers of America and Allied
Trades in Lanham.

Since the federal government
prohibited cigarette advertsing
on television and radio in 1970,
dgarerte advertising and promo-
ticnal spending has grown from
$361 million w $6 billion. accord-
ing © the Federal Trade Commis-
sor

FDA Commissioner David
Kessier said at a Georgetown Uni-
versity seminar Wednesday that
his proposals are intended tc “dra-
matcally change™ the public land-
scape, where cigarette advertising
s ubiquitous.

“Listen to the words of one 18-
yesroid, and [ quote: ' figure if it's
reaily so bad for you, they won't be

selling it sverywhere. [ meun, you
walk ino the Swop-and-Go and
there’s a whale wall of them night
up front at the cash register” *

The proposed regulation would
outright lortid caps and T.shirts
and other paraphernalia beanng
cigarette logos. ban cigacette
sponsocship of sporting events,
and protubtt all cigarette adverns-
ing on billdoards or other outdoor
displays withun 1,000 feet of a play-
ground or school

Although the distance may
seem short. some wndustry offi-
cals did a quick survey of one big
ary — Detroit — and found chat
there ace (ew locations that would
qualify for a cigarette bullbeard

Experts who have examuned the
rule say that buses and taxis could
also be barred (rom carrving ci1ga-
recte ads on placards because they
invanably pass in froat of schools
dunng any day.

Cnder the proposed rule, the
FDA would allow himuted advertis-
Ing 1n magaznes and newspapers.
on pasters ard store placards, and
on other outdoor displays away
from schools. provided they in-
clude the added language ~Ciga-
rettes — A Nicotune-Delivery De-
vice”

The agency's rules for prnint ad-
vernusing are twolold. Ads appear-
ng 1n magazines read by teens can
be black-and-white text only — no
prctures. no color.

Ads in teen magazines mustaiso
carry 3 special Realth statementin
addition fo the surgeon general’s
warning. such as “About one out of
three hids who become smokers
will Jie from thewr smokiny.” The
FDA has bepun testing these warn-
ngs wirh feen focus groups.

Publications that are read by
adults are (ree W conQinue to run
traditional ads. But to0 do sq, they

MONDAY, AUGUST 21. 1995 - PAGE Al

must provide the FDA with market
dara proving that no more than 2
million chuldren cead the publica-
non oc that at least 85 percent of
its readers are adults.

“There's just huge confusion”
about how to comply with the ruie
because there's scant information
on teen readership, said a maior
maganne publisher

The FDA rule says rmagazines
must count readers, not subd-
scribers. “How does the magazine
count the teen who has access
Daddy’s maganne at home orto a
magaznine available ac any school
or public library?” asks Mr. Fith-
ian.

The upshot: Most major publi-
cations that currently carry o
bacco ads. such as Sports (llus-
trated or Rolling Stone, wul Se
restnicted o the plain varulla ads.

The rule would atso limit :n-
store piacards. billbcards away
from schools and direct maul (even
il *he mailing list is drawn from
the semors magazune Modern Ma-
tunty) to the black-and-white text-
only format

And the FDA is talking about
writing other rules as well. [t s
reviewing whether to require ads
@ carry “contraindications” —
those lengthy lists of potenaal side
effects and other medical daca it
now requires for all prescripuon
drug adverusing. Anditalso wants
to take gver the Federai Trade
Comrussion’s junsdiction over ad
claims so in the future it coud re-
new claims made in ad copy
aimed only at acults.
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MEDLA RELATIONS
ECONOMISTS
Ongoing

¢ An extensive economist op-ed program was implemented to focus media
attention on the FDA’s agenda. The program attacks the FDA proposal from
an anti-big government, anti-regulatory perspective. Targeting key
Congressional districts, program themes include:

s While FDA claims their focus is on preventing youth smoking, the
action is the first step to impose harsher regulations on tobacco;

= The FDA regs will have repercussions on not only the tobacco
industry, but vending, confectionery and candy industries, distributors,
advertisers and sponsors for sporting events; and

* The regs will have a devastating impact on jobs.

o Economists prepared and submitted op-eds for publication to major
newspapers in select states:

Dr. William Boyes, Arizona State University

Dr. Barry Poulson, University of Colorado

Dr. Dominick Armentano, University of Hartford

Dr. Dwight Lee, University of Georgia, Athens

Iowa economist tbd

Dr. Cecil Bohanan, Ball State University

Dr. Robert Pulsinelli, Western Kentucky University

Dr. Michael Kurth, McNeese State University (Louisiana)
Dr. Bill Shughart, II, University of Mississippt

Dr. Joe Bell, Southwest Missouri State University

Dr. Terry Ridgway, University of Nevada, l.as Vegas

Dr. Allen Parkman, University of New Mexico

Dr. Lowell Gallaway, Ohio University

Dr. Ed Price, Oklahoma State University

Dr. William Mitchell, University of Oregon

Dr. J.R. Clark, The University of Tennessee at Chattanooga
Dr. Michael Davis, The University of Texas at Dallas
Robert Higgs, Independent Institute, Edmonds, Washington
Dr. Charles Breeden, Marquette University
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FDA sees crisis Where none exists

By WILLIAM MITCHELL

N AN AUGUST news confereace, Presi-

dent Clinton outlined bis proposed at-

tack on teen-age smoking and requested
the Food and Drug Administration to devise
2 new regulatory program that would great-
ly reduce smoking by our youth

David Kessler, the FDA commissioger,
lost no Ume in coming up with a complete
and detailed set of severe regulations and
making the rounds of the TV talk stows ad-
vocating his approach.

[a brief, Kessler proposed that tobacco
products be legaily defined as “medical de-
vices,” thereby providing a convenient and
powerful rationale for detafled regulation of
tobaceo products. Some of the propased reg-
utations include banning cigarette sales to
Minoss., liceasing requirements for retallers,
vending machine restrictions, limited adver-
tising, and a requirement forcing producers
to fuad 3 educational campaign to stop
smoking among children,

Although Cliaton said he preferred that
Coagress enact these dracoalan measures,
something it is reluctant to de, Clinton and
Kesster were quite prepared to ignore Con-
gress and act on their own power.

While Clinton and Kessier's personal be-
liefs and values are no doubt sincere, it is
also true that they recognize the political
advaatages of appearing tough on “obscene’
profit-making by “heartiess” tobacco com-
panies. Virtually all parents and evea most
adult smokers recognize the dangers of tae
habil and devoutly wish that xids not pick up
the addiction. S0, being against todacco 18
being on the side of the angels.

The problem is ot in the ends. whether
they be heaith or moraily-directed; it is in
the means. They are defldest in every re-
gard.

la the first place. the states 3iready have
the power (0 restrict sales (o mioors, and
many states fund taxpayersupported antt
smoking educational campaigns. Federal
participalion seem redundant and, there-
fore. inefficieat.

Whether efficieat or not, Kessier and the
FDA seem not at all reluctant to administer
still another program of reguiation. Would it
not be detter if they improved their per-

FDA Commissioner David Kessier

formaace in their other, more traditional
areas of food and drug administratica?
Ecosomists have shown. in defailed stausti-
cal studies, that the FDA has done much
harm in preventing aew and useful drugs
{rom being soid. in delaying safe and effec-
tive medical trestmeats and, of course, ia
oot protecting people from gesuine harms.
Buresucracies have the tendeacy to
grow in size, budgets, activities and. above
3lL their powers. The FDA and the Defense
Department bave much more in commoa
than their varions supporters and respective
detractors might recognize. It is very easy w0
rationaiize buregucratic growth, and it Is
done not just by the bureapcrats. but by
their self-interested citizenclieatsles and
producer-suppliers and, of course. by politl-
cians intent on doing well by doing “'g.vd.”

S e dn @ e -

Even If this analysis were incorrect. one
must ask whether the proposed regulations
would, indeed, achieve heir desired and de-
sirable ends. It s my considered opinion
that they wouid oot

Regulations from above and especially
thase enforced by well-intended but faceless
bureaucrats are usually effectively resisted
by the regulated: in this instance, both re-
tailers and the kids, and for obvious reasons.
And dboth know or will quickly learn how to-

_getaroond the rules.

Raticnal bureaucrats. politicians ana
sther interested groups can always justify
Iheir proposed reguiatory activities by citing
alieged scientific data warning of some im-
miaent and foreboding crisis or that some
cataclysmic epidemic will do us in uniess
immediate and forceful governmental ac-
tions be taken. We must always be at war
against something'

Tae fact of the matter is there is a prob-
lem but no cnsis. Indeed, great progress has
been made during the past 20 years io re-
ducing smoking and tobacco-related health
problems.

The University of Michigan's Moaitoring
the Future project has been studying smok-
ing babits for 20 years. and it finds a0 cnsis
or epidemic. [t does find vanable, small in-
creases in smoking amouats or {requencies
lmong some age groups. But, averall. the
study provides no support for the catastro-
phe school of thought. Smokers are now on
the defensive!

1t something ought be done about smok-
ing by Kids. it should be done by those clcs-
est to the victims — families. schools.
churches. and other local organizations.
Being a nanny Is a hard-enough job without
an already overicaded federa' government
agding that role to its allencompassing
agenda.

But if the voters decide that the {ederal
government must do something, let it be
done by Congress. Maybe then we can face
up to the hypocrisy of subsidizing tobacco
growers and sellers while granting dracoat
aa reguiatory povers to the FDA .

Willigm Mitchell is a professor emeritus

of political science at the University of Ore-
gon. )
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Columnists’ views
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@ The FDA plana 1o preampt the laws of
Mississippl and every other state on
tobacco.

Food and Deug Adminlsimation (FDA) Chiefl David
Kessles's recent proposal to regulate cigareites snd
Ll b products ss dical deviceg Is
prool positive thel no ane is more anssying than a8
unslected bureaucrat. Under the guise of pn'uulux
helpless children from the “svil weed,” Kesslee's FD.
has an sxpansive set of rules that would give
thal sgancy broad autharity to delarmine the tasms
and conditions under which tobecco products e ad-
vertised and sold.

Dr. Kesalor's passion for power Is well known. From
his arder (o destroy 15,000 gallens of orangs juice
-hnul.b-luldnumhi-ﬁ:}w.uhhbud i
to control the consumption of cigarettcs, or ha
baen on & personal crusade sinoe sppointed by P'm
dent Bush in 1991 te [oros Americans 1o conform (o bis
own vislon of political corvectness.

While the goal of ausbing kil
is lsudable, Ketsler’s prop modl
deed, givea the mayriad slate and resd
snthabooks that resisict ihe sale of cgurciies and ol
ertobacce preducia io minom, the new rules belngcos-
templated by the FDA are nothing less than a

WILLIAM
SHUGHART Il

Gues! columnist

The slate of Missiesippi already p
or distributi

P hibits the sale
of clgure, ci king tob

FDA's niles g0 inlo effuct, all cigerette sdven hln{ will
' : : A,

FDA proposal merely ‘power grab’ to regulate tobacco advertising

namely that the filter and paper (ube are "devicos™
DLt | to L ®

[ lo ly the
“CIGARETTES — A NICOTINE DELIVERY DE-
VICE,” and, in case snyons just rajuming from Mars
misses the point, sl cigarvtie packnages will bie com-
pelied (0 brandish the wurd “CICGARETTES" in let-
lers ot leust half as Jarge as the product's brand name.

Thess proposed regulativne, which repressnt yet
snother rash alep down the roaid to prohibition, go fae
b d the

beyond the resmmalls in thet could be sdopt -
—a the ¢ i ]

and snuff Lo minors, nquin'apnd’oluohw-nm one
who appean 1o be less than 18 ysare old and declores

f
have alrvad ken — 10 fulfill the astensible
purpose of reducing the incich of el ki

thst deliver the “d .
“druga.,” which deapite the agsncy’s neme da not fall
within its jurisdiction, with “medicines.” which the
FIDA was created to avernoe, Alcoho), tobacco, and H-
ficit substances like misrijuans, heroin, and cocalne
have never been within ths FDA's purview. Making
them so will liseden an already burduned bu-
reaucsacy. Over 1,100 nplnlluuom for new miedical de-
vices are cutrenily swaiting spproval. How many more
delays will Americana be forced 10 besr and how many °
murs lives will be lost, if the FDA devules scerce te-

-nmpshmdu’o youth They are calculsted to assert
the 4

te mull:f sure na outsloos clgaretls advertis-
ingis displayed within 1,000 feet of any playground, el-

riolators gullty of & misd andsubject toa fine A's jurisdiction uver the sale of clg: al-
0/$20408100. Retailors must poat asign notifylngeus-  ready on the market ‘vhen the 197G Modical Dovice
tomersofthislaworface afine. Thaslataalserestricts A k were 1. Thin not ondy that
the Jocallan of vending machines to places in

bils to miners and, to further limit scceus, requires to-
beoca products to be 10ld in the manufaciurer’s origi-
nal sealed packeging. ]

The FDA plans to presmp the laws of Mississippi

they may have besn "graniliathered” in along with sl
othar existing medical devices like candi k-

Mwnlary or dary school, ratherthan fulfillingits

1 |3 Ibibities of safe ding the na-

tlun's foud, blood, and drug supplies?
Cigaretlos are no more of a “drug delivery syutem™

are and, yes, candoms, but as noted in the FDA"s own
Small Manula ' Assistancy Mema, Pre d

and svery othes state by banning vending machi

ment devices, l.e., thase that were in distribution priar

sales sliogether and imposing (as-reaching vestric-
tisns on the advertising of tol prod The uero-
posais inciude banning the use of lobacco brand
aames on T-shinta, cape, and lightess; prohibiting te.
becco sp hip of sposting conteats and other en-

ot or grabs (hat leunches a parilcua altack oa
the Camlulnl'. guaranieus of frve spaech and a fud-
cral aysters of govemment.

LLESTILYG

sertalnmont events; anid limiting the logus and brawl
names on race care aml drivers’ uniforms 10 a Liack
and white format. Joe Camel, call your affice. If the

op ge of the Medical Device Amendments un
May 28, 1978, "have an caviablo pasition aince no ‘jire-
fleation’{s oy wWaa injuiri ofihe y

them.” Dr. Kosslur can close the barn
nat clewr that he can segulato the horaes
that are still inside of it. Even new dovices escape ihe
sugulstory nut if they aru vl tu be “sul
equivaleni” Lo those slreaily on the anarket.
The FDA’s rutionale fus rogulating cigarcites,

lally

dical device) than ars scented markers, glue dis-
pensers, chocolate candies, or & cup of coffen, Kesaler
as last vight of his agency's fundamental miwion. If
he succcods thin time asuund, what wili ba the target of
bisnext crusacde? Cappuccino? Chinose foad as thie de-
livory duvice for antiviral agents liks catlic aiud ginger?
Let's ant forges where the road paved with guod Inten-
tions leads.

[ ]

Wilitam Shughart if s prok of L
and heldor of the P.M.8. Solt, Nenoy C. Soll, s0d
Wiliam King SeM Free Enterprise Chalr ot the Unk
vorsity of Misslsalppl.
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mard pereent among that the history of Western axmn-
m;?(fmmﬁbdlbu tries in the 20th cenrury has been
groups are eqpally expowd © 1 that of goveraments grat
becro advertisements), e during penods of crisis (real or
{f the long-run trend is d o~ Then. after the criis has
ward for teen-age stnoking, and dimpprared. government pow
fitie or o evidence finks adverts- & DA remained and buretucrats
and if the tobacro industry mak P L
ready regulated (at all stages) by Seen from this long.run per-
mare than 3 dazen spective, the Clinton administranon
and all 50 states, then how do we  and the FDA acrions are engaged in
acooumt for the recet Clintin ad- Dminesy 235 ol
migistraton-FDA initianives? .
In recent years, the FDA has @ Bob Pulsinell is a professar of
been criticized by Congren CCONOIMCS Bt Westem  Kentucky
exnomists becsuse it has not been  University .and 3 non-Smoking

L“""&k- H-nl.l -Luh.a‘

)y as

Clinton, FDA exaggeérate smoking

by teen-agers to further their cause

supposed 10 be doing. It is alleged
t the FDA has defayed the ap-
val of umerous potentially Life-

nving drugs and medial sppans-

are available in other

i?

g
g

On the other hand. it may be
that the president truly believes
that 3 orisis exists and his knee-jerk
reponse is to soive this problem —

. indesd. all problems — with laws

and govenmental mandates on be-
enment 'failures, here and every-
where else. to change human
nange

What is really going on s a

in batthe in the war to ban
tobacro products aliogether. Presi-
dent Clinton and the FDA have
already hinted that stricter achon
will be taken if these measures
don’t reduce teen-age 1obacco use
within a few years. Then. perhaps.
we can “save the children™ by put-
fing them — and Cheir parenty —

in jail they will surely be able to get
all the cigarentes they chocse to
smoke.

Paul johnson. the 8ritish histo-
rian, has wrinten (in Modern Trnrs)

BLYETILTS
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More Regulation Would Be Wasteful, Intrusive

President Clinton recently issued an executive order au-
thonzing the Food and Drug Administranoen to regulate to-
bacco products as “medical delivery devices,” ostensibly to
reduce smoking among America’s youth. Unfortunately.
such actions are much more about politics and power than
abgut the newly invented “*pediatric disease” of teen-age
smoking. Attempting to extend the FDA's authority to con-
irol advertising of tobacco products is ineffective, bureau-
cratic and hypocritical.

There 1s no compelling evidence that anything targeted for
the FDA's control causes youths to smoke. [n 1989, Surgeon
General C. Everett Koop said. *To date. ... no longitudinal
study of the direct relationship of cigarette advertising to
smoking initiation has been reported in the literature.” Even
in the face of recent government-funded research struggling
1o fabricate some link, both the preponderance of studies
stnce 1989 and significant internationai experience have

- (UTTANGCE A, (BEEPPESS
u(slas .23

found no connection between advertising
and the decision of youths to start smoking

While tobacco ads have been severely
restricted or completely banned in Nor-
way, Finland and Sweden. researchers
there have found higher
percentages of youth
smokers and. in some cas-
es, even greater increases
in youth smoking follow-
ing the ban.

The risks attributed to
smoking are well known,
but for whatever reason
— to defy their parents, or
conform to peer pressure
— young people try it any-
way. Surely, given his his-
tory of smoking, the presi-
dent can fully appreciate this fact. Ironi-
cally, the president may have increased
the presuge of youth smoking by making i
look like an even greater act of rebeliion :
than it was before. )

The FDA cannot handle its current re- -
sponsibilities, much less take on vast new*
ones. It is 2 matter of public record that
the agency has been failing 1n 1its cors mus-
sion: to assure that safe and effective
drugs. medical devices and food are avail-
able to the American public. For exumple,
it currently takes six years for the FDA o
visit each of the 90.000 domestic product
and manufacturing plants it 1s required by
federal statute to inspect every 1wo years.

For many years, the FDA tself has con-
sistently found no basis for regulating c13-
arettes. and the courts have agreed. In
1980. the FDA stated in 3 court bnef that
**has repeatedly informed Congress that
cigarettes are beyond the scope of the
Food and Drug Act.” Yet the presidert s
new 2xXecutive order comes CoMpicts wiln

posals is not their cost but their hpocrisy
Here we nave a chief executive :ring tv
stamp out youth smoking who himself
smokes cigars, which strangely have heen
exempted from the FDA regulations. As a
nonsmoker. I find the scent of cigar smoke
and the smell of this hypocnsy equally
unappealing.

The president’s tobacco industry regula.
tions are more of the same kind of govern-
ment that has proven to be wasteful. inef-
fective, intrusive and sometimes unconsti-
tutional. This was not what the vcters had
in mind last November when they cizaned
house 1a Washington, but they may getan-
other chance in November 1996.

J.R. Clark hoids the Probasco Chair of Frea.
Enterpnse at The Unversity of Tennessee at |
Chattanooga. The opirwons expressad 3¢e nig
Own and 6o NOL necessanty represent tnose o
the unmiversity.
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The wrong approach to teen smoking

Dominick T. Armentano

The expreased intent of theFood and Drug Ad-
ministration’s recently proposed regulations on
dﬂnﬂu and smoksless tobacco products is to cut
adolescent consumption in half. Roughly 3 million
American juveniles are gaid to smoke and an addi-
tional } million young males use smokeless tobac-
co. Purting aside all of the other difficulties with the
FDA pro can these new regulations possibly
accomplish their objective? .

‘The FDA proposes savere new restrictions on
the advertising of under the mistaken
assumption that there is a direct relationship be-
tween advertising and the decision to begin smok-
ing. But there is no reliable evidence in the litera-
ture to support this contention and plenty of
evidence to contradict it. )

Juvenile smoking actually increased in Finland
after a complete ban on tobacco advertising was
implemented In 1978, Norway, which completely
prohibited tobacco advertising in 1875, has a high-
er percentage of juvenile smokers than does the

tod States. And black teens in the United States,

bly exposed to the same “persuasive” ad-

'ven!si.n‘ as white teens, have far lower smoking

rates. )

It is widely acknowledged, outside of Washing-
ton, that the decision to start using tobacco prod-
ucts is influenced primarily by culture, family and
peer pressure, nol corporate odver_ddnz. So pan-
ning brand-name-event sponsorships, or limiting

08bCILYS

cigarette-brand logos on race cars and driver uni-
forms, will have no measurable effect an anyone’s
decision to light up.

FDA Commissioner David Kessler would have
us believe that billboards near playgrounds and the
use of cigarette brand names on T-shirts (which
would all be prohibited under the new regulations)
have created a teen smoking epidemic. Nonsense.
The marginal increase in teen smoking recorded
since 1991 is casily swamped by the longer term
steadily downward trend.

Listening to the FDA, one would never know
that the percentage of high school senlors who
smolke daily has fallen from more than 28 percent.
in 1977 to less than 20 percent in 1994. Smoking
half a pack or more per day among high school
seniors has declined from 17.9 percent in 19735 to
approximately 11 percent today. Yet Kessier would
prohibit cigarette vending mach’nes and the distri-
bution of tobacco products by mail even though
there is no evidence that a curiailment of these
marketing techniques would impact teen cigarette
consumption,

The bottom line is that these proposed prohibi-
tons have little to do with changing :igarette con-

mption by tesnagers. What they will do, howev-
er, is hurt certain advertisers, promoters of
sporting events, tobacoco manufacturers and their
employees, and vending-machine owners, among
others. Even more important, they will enhance the
power of FDA bureaucrats to exercise additional
control over private markets and lifestyles. And
that's what the FDA smoke screen is really all
about, B

Make no mistake about it, the FDA would like
(o severely restrict the sale of all cigarettes in the
United States. Kessler knows that total prohibition
is politically impractical at the moment, so ho starts
the crusade with regulations that aim ® *“arotect
the children.” And when these fail, as they must;
the agency will retum with stragger recommenda-
tiona and sterner controls.

But controls are already & way of life in this
industry. Laws addressing tabacco sales to minors
are on the baoks in every state and the District of
Columbia. Dozens of governmental agencies in-
cluding the Department of Health and Human
Services, the Federal Trade Commission and the
Bureau of Alcohol, Tohacco and Firearms already
police and regulate th. industry. Every state taxes
cigarettes and most, like Connecticut, lump a sales
tax on top of the excise tax. Cigarettes are already
among the most taxed and regulated products in
America.

The FDA has invited public comment, so it
should be told that its proposed regulations will not
affect teen smoking but will reduce employment
and income in tobacco-related industries. It should
also be told that its contrived rationale to regulate
cigareties as a medical device is as phony as a
three-dollar bill. Finally it should be told that free-
dom and persuasion, not regulation, are the prima-
1y social values that we choose to pass on to our
children — whether they smoke or not.

Dominick T. Armentana, ¢ professor of
¢comomics, is on sabbalical from the University of
Hariford in West Hartford. '
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MEDIA RELATIONS

THINK TANKS/FREE ENTERPRISE/PRO-BUSINESS GROUPS

Completed Activities

e The Small Business Survival Committee (SBSC) released a study prepared by
the American Economics Group that measured the employment and wages created
by the advertising and promotion of tobacco products. Press releases by the SBSC
described the detrimental effect the proposed regulations would have on jobs.

e The Alexis De Tocqueville Institution sent out an Issue Brief criticizing FDA's
proposed regulations. The brief was sent out to 100 policy groups and press

contacts. The group also sent the brief to many prominent conservative radio talk
show hosts.

* The brief was placed in two prpers, the Colorado Springs Telegraph-
Gazette and the Waterbury Republican

= The Issue Brief also generated radio interviews

o The Business Leadership Council issued a news release decrying President
Clinton’s announcement of the proposed FDA regulations.

e Former Senator Malcom Wallop (R-WY), currently the Chairman of Frontiers
of Freedom, has written two op-ed articles dealing with the FDA issue. One was
featured in USA Today, the other is still being placed.
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'Federal tobacco crackdown usurps parenthood

By Merrick Carey .

Talk about an overreach of federal suthority. Pres-
ideng Clinton's plan to reducs teon-age smoking by
regulating tobacco a3 & drug is one of the largest ex-
tensions of government power in recent years. If It
stands, companies in America should fear (or the
pracedent it sela.

The administration’s micromanaging of cltnreue
advertising haa been opposed in a lawsuit the
1,200 company members of the American Assoclatiqn
of Advertising Agencies. It is understandable why.
The Ciinton admlaistration’s new policy apecifies that
any cigarette company adver ins gazi
that reaches large aurbers of teen-sgers can include
only text — no pictures — and must be in black snd
white. In other words, all tobacco company advertis-
lm must be unattractive, unappealing and, cssen-
tislly, 8 waste of maney. . ..

Anather sspect of the Clinton admainistration’s
comas perilously dose to extortion, ll‘lzld
tobacco companies to spend $150 million df phair own
money on '"public cducation™ adv plwmed at bp-
ducing tesn smoking. Why not, one aak, slso
require Nintendo and Segs-Genesis (o use corpordte
profits to advertise the importance of exercising over
play video games? In the future, perhaps Daritoe
could forced to do commercisls on the virtues of
eating fruita. Or how about making all the TV net-
works in the country devote hours of programming to
encourago kida 1o read rather than watch television?
The list |s endless and, unfortunately, not completely
bayond the realm of possiblity.

Some would defend the president’s action by uy::j
that reducing the lavel of tesn-age smoking is 2 g
cause that should bs supported. However, nearly
evarything the government sltampts to do i3 based on
the premise that it is a good cause, whether It is im-

0

ment or president who takes on the role of parent
puts us even further slong the psth to s “‘namny
state,” with a central authority interfering In all of

emvll\] public sufety or cleaning up the envi t

«t the method the government chooses to enforce its
intentions Is crucial If we are to live and prosper in a
{ree soclety.

The msanner in which the sdministration achieved
this expansive power nesds to be reviewed by Con-
@ress. Declaring tobacco a drug provided only limited
regulatory reach, so the sdministration chose to 30
further and labeled the cigareites themeelves *'medl-
cal davices." Muny people would find It difficult to
place cigarrettes in tho same category with hearing
alds and heart valves. Under such an expunaive defi-
nitlon It seems that any product in America could be
lsbeled a medical device.

In announcing his plan, President Clinton declared,
“We're thelr parents, and {t Is up to us to protect
them." Yet the federal government is not the collec-
tive purents of all children in America. And a govern-

- A

life's chol Agencles ilke the ;md and Drug Admin-
istration (FDA), the Environmental Protection Agency
(EPA) and the Consumer Producis S8afely Commlission
(CPSC) are not only usurping the role of parents, but
they also are treating all A aericans Hke children.
Just last year, the federsl CPSC “strongly warned™

Warner Bros. films to vbserve the CPSC's safely rules’

in scenes that involved Macaulay Culkin riding an all-
tarrain vehicle In the movie “Richie Rich.” The CPSC
has studied whether it has the authority to regulate
films a3 consunier products, The EPA hus tried unsuc-
cosafully to force privata-sector ecmployees s car-puol
to work. And FDA commissioner David Kessier has
fordbidden pharmaceutical (irms trom telling doctors
sbout new uses fur drugs that have already roceived
FDA approval, Since 00 percent of ch herapy

The.e E

formation thal can help the lives of their patients.
e president's decislon on tob s |
tion of this “nanny state” mentallty and would seom
to make the prohibition of cigarettes the next logical
step. Not only would this be a policy mistake of enor-
mous propurtions, given the history of Prohibition,
but It would aiso take us even further from the coun-
try’s original conception on the role of government
and personsl reaponsibility. It was Thomas Jefferson
who declarad at his first rnnuguul Address that, A
wise and frugal government, which shall restrain men
from Injuring one snother, which shall Jeave them
otherwise free to regulate thelr own pursuits of In-
dustry and improvemennt, and shall not take from tho
mouth of 1abor the bread It has earned. This Is the
sum of good government."” If one follows Thomas Jef-
ferson's view of good government, then President
Ciinton's policy on tabacco is not very good at ali.

treatment (alls outside FDA-recognized uses, this pol-
ey pre\_lgl\ls oncu!uglns fruin recewing up-lo-date 1n-

Carey is president of the Alexis de T VBl {
Aninggon, Va. o coquavlie Instiuion "?
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Tobacco regulation a dangerous precedent

By Merrick Carey

alk about an overreach of federal

authority. President Clinton's plan

to reduce teenage ssfioking by regu-

lating tobacco as a drug Is one of

the largest extensions of govern-
ment power In recent years. If it stands, com-
panies in America should fear for the prece-
denl it sets.

The administration's micro-managing of
vigurelte udvertising hays been opposed in a
Jawsuit by the 1,200 company niembers of the
American Association of Advertising Agen-
cies. It Is understandable why. The adminis-
{ration's new policy specifies that any
cigarette company advertisement In a maga-
zine hat reaches lurge numbers of leenagers
can Include only text — no pictures — and
must be in black and white. In other words, all
iobacco company adveriising must be
unattractive, unappealing and essentially u
waste of money.

Another aspect of the Clinton admiuistra-
tion's plan comes perilously close to extor-
tlon. It would yequire lobacco conpanies Lo
spend $1560 million of their own money on
*public education” advertising almed at reduc-
ing teen smoking. Why not, one might ask,
also require Nintendo and Sega-Genesis to use
comorate profils to advertise about the impor-
rance of exercising over playing video games?
In the future, perhaps Doritos cowld be forced
10 do commercials on the virtues of eating
fruit. Or how sbout making all the TV net-
works in the country devote hours of pro-
gramniing (o encourage kids to read rather
than watch televiston? The Jist is endless and,
unfortunniely, ool completely beyond the
reahin of possibility.

12341738

Sonie would defend Lhe president’s action
by saying that reducing the level of teenage
smoking is a good cause that should be sup-
ported. However, nearly everything the gov-
ernment attempts to do i3 based on the
premise that it is a good cause, whetlier it is
improving public safety or cleaning up the
environment. Yet, the method the government
chooses Lo enforce its intentions is crucial if
we are (o live and prosper in a free soclety.

The nianner in which the adminlstration
achieved this expansive power heeds to be
reviewed by Congress. Declaring tobacco a
drug provided only limited regulatory reach,
so the administration chose to go further and
labeled the cigarettes themselves “niedical
devices.” Many people would find it difficult to
place cigarettes in the same category with
hearing aids and heart valves. Under such an
expansive definition, il scems that any prod-
uct in America could be labeled a medical
device.

In announcing his plan, President Clinton
declured, "We're their parents, and it is up to
us Lo protect them.” Yel the federal govern-
ment is not the collective parents of all chil-
dren in Awmerica. And a government or presi-
dent who 1akes on the role of parent puts us
even further along the path (0 a “nanny state,”
with a central authority interfering in all of
life's choices. Agencies like the Food and Drnug
Administration, Environmental Protection
Agency and Consumer Product Salety Com-
wission are not only usumping the role of par-
ents but they are treating all Americans like
children.

Just Jast year, the CPSC “strongly waned®
Wauner Bros. films to abserve the CPSC's safe-

"ty rules in scenes that Involved Macaulay
ulkin riding an abll-terrain vehlele in the

iovie “Richie Rich.” The CPSC has studied
whether it has the authority to regulate films
as consumer products. The EPA has tried
unsuccessfully to force private sector employ-
ees Lo carpool to work. And FDA Commis-
sioner David Kessler has forbidden phanua-
ceutical firms from telling doctors about new
uses for drugs that have already received FDA
approval. Since 60 percent of chemotherapy
treatment falls outside FDA-recognized uses,
Lhis policy prevents oncologists from receiv-
ing up-to-tate information that can help the
lives of thelr patients.

The president's decision on tobacco is a
continuation of this “nanny state® mentality
and would seem to make the prohibition of
cigaretles the next logical step. Not only
would this be a policy mistake of enormous

TS

proportions, given the history of Prohibition,
but it would also Lake us even further from the
country's original conceptlion of the role of
government and personal responsibility. It
was Thomas Jefferson who declared at his
first insugural address that “a wise and frugal
governmment, which shall restrain men from
Injuring one another, which shall leave them
otherwise frec to regulate their own pursuits
of industry and improvement, and shall not
take from the mouth of labor the bread it has
carned. ‘Tis Is the swin of good goverment.”
If ane follows Thomas Jelferson's view of
good goverument, then President Clinton's
policy on tobacco is not very good at all.

Mcrriqk Carey is president of e Aleris de
Tuocqpenille fustiintiog in Artington, Va_
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Talk about an overreach of federal
authority. President Clinton’s plan to reduce
teenage smoking by regulating tobacco as a
drug is onc of the largest extemsions of
government power in recent years. If the
President succeeds, companies in America
should fear for the precedent it sets.

The Administration’s micro-managing
of cigarette advertising has understandably
been opposed in a lawsuit by the 1,200
member companies of the American
Association of Advertising Agencies. The
Clinton Administration’s new policy specifies
that any cigarette company advertisement in a
magazine that reaches large numbers of
teenagers can include only text - 0o pictures
-- and must be in black and white. In other
waords, all tobacco company advertising must
be unattractive, unappealing, and, essendally,
a waste of money.

Another aspect of the Clinton
Administration’s plan is simple extortion. [t
would require tobacco companies to spend
$150 million of their own money on “public
education” advertising aimed at reducing teen
smoking. Why not, one might ask, also
require Nintendo and Sega-Genesis 10 use
corporatc profits to advertise about the
importance of exercising instead of playing
video games? In the future, perhaps

ie TOCQUEVILLE August 17, 1995
The Nanny State Strikes Back
By Merrick Carey

Doritos could be forced to run commercials on

- the virtues of eating fruit. Or how about

making all the TV networks in the country

~ devote hours of programming to encourage

kids to read rather than watch television? The
list is endless and, unfortunately, not
completely beyond the realm of possibility. !

Some would defend the President’s
action by arguing that reducing the level of
teenage smoking is a good cause. However,
nearly everything the government attempts to
do is based on gocd intendons, whether it is
improving public safety or cleaning up the
environment or improving public safety. Yet
the method the government chooses to enforce
its intentions is crucial if we are to live and
prosper in a free society.

In this case, the manner in which the
Administration seeks to achieve control
clearly needs to be reviewed by Congress.
Declaring tobacco a drug provided only
limited  regulatory reach, so  the

! For parallel arguments about how
lawsuits to recover the Medicaid costs
imposed by smoking could be applied to other
industries, see: John Berthoud, “The Economic
Consequences of Medicaild Litigation.”
Richmond, VA: The Commonwealth
Foundation, July 1994,

The Alexis de Tocqueville Institution
1611 N. Kent Street, Suite 901, Arlington. VA 22209 Tel (703) 3514969 Fax (703) 351-0090
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The Nanny State Strikes Back
By Merrick Carey

Talk about an overreach of federal
authority. President Clinton’s plan to reduce
teenage smoking by regulating tobacco as a
drug is one of the largest extensions of
government power in recent years. If the
President succeeds, companies in America
should fear for the precedent it sets.

The Administration’s micro-managing
of cigarette advertising has understandably
been opposed in a lawsuit by the 1,200
member companies of the American
Association of Advertising Agencies. The
Clinton Administration’s new policy specifies
that any cigarette company advertisement in-a
magazine that reaches large numbers of
teenagers can include only text — no pictures
- and must be in black and white. In other
words, all tobacco company advertsing must
be unarractive, unappealing, and, essentially,
a waste of money.

Another aspect of the Clinton
Administration’s plan is simple extortion. It
would require tobacco companies to spend
$150 million of their own money on “public
education” advertising aimed at reducing teen
smoking. Why not, one might ask, also
require Nintendo and Sega-Genesis to use
corporate profits to advertise about the
impartance of exercising instead of playing
video games? [n the future, perhaps

Doritos could be forced to run commercials on
the virtues of eating fruit. Or how about
making all the TV networks in the country
devote hours of programming to encourage
ldds to read rather than warch television? The
list is endless and, unfortunately, not
completely beyond the realm of possibility.'

Some would defend the President’s
action by arguing that reducing the level of
teenage smoking is a good cause. However,
nearly everything the govermnment attempts 1o
do is based on good intentions. whether it is
improving public safety or cleaning up the
environment or improving public safety. Yet
the method the government chooses to entorce
its intentions is crucial if we are 10 live and
prosper in a free society. :

In this case, the manner in which the
Administration seeks to achieve control
clearly needs to be reviewed by Congress.
Declaring tobacco a drug provided only
limited regulatory reach. so  the

! For parailel arguments about how
lawsuits to recover the Medicaid costs
imposed by smoking could be applied to other
industries, see John Berthoud, *The Economic
Consequences of Medicaid Lidgation,”
Richmond, VA: The Commonwealth
Foundation, July 1994.

The Alexis de Tocqueville Institution
1611 N. Kent Street, Suite 901, Arlington, VA 22209 Tel (703) 351-4969 Fax (703)351-0090
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The Nanny State Strikes Back
By Merrick Carey

Talk about an overreach of federal
authority. President Clinton’s plan to reduce
teenage smoking by regulating tobacco as a
drug is one of the largest extensions of
government power in recent years. If the
President succeeds, companies in America
should fear for the precedent it sets.

The Administration’s micro-managing
of cigarette advertising has understandably
been opposed in a lawsuit by the 1,200
member companies of the American
Association of Advertising Agencies. The
Clinton Administration’s new policy specifies
that any cigarette company advertisement in a
magazine that reaches large numbers of
teenagers can inciude only text — no pictures
- and must be in black and white. In other
words, all tobacco company advertising must
be unattractive, unappealing, and, essentially,
a waste of money.

Another aspect of the Clinton
Administration’s plan is simple extortion. It
would require tobacco companies to spend
$150 million of their own money on “public
education” advertising aimed at reducing teen
smoking. Why not, one might ask, also
require Nintendo and Sega-Genesis to use
corporate profits to advertise about the
importance of exercising instead of playing
video games? In the future, perhaps

Doritos could be forced to run commercials on
the virtues of eating fruit. Or how about

- making all the TV networks in the country

devote houry of programming to encourage
kids to read rather than watch television? The
list is endless and, unfortunately, not
completely beyond the reatm of possibiliry.'

Some would defend the President’s
action by arjuing that reducing the level of
teenage smoking is a good cause. However,
nearly everything the government attempts to
do is based on good intentions, whether it is
improving public safety or cleaning up the
environment or improving public safety. Yet
the method the government chooses to enforce
its intentions is crucial if we are to live and
prosper in a free society.

[n this case, the manner in which the
Administration seeks to achieve contol
clearly needs to be reviewed by Congress.
Declaring tobacco a drug provided only
limited  regulatory reach, so the

! For parallel arguments about how
lawsuits to recover the Medicaid costs
imposed by smoking could be applied to other
industries, see John Berthoud, “The Economic
Conscquences of Medicaid Litigation,”
Richmond, VA: The Commonwealth
Foundation. July 1994.

The Alexis de Tocqueville Institution
1611 N. Kent Street, Suite 901, Arlington, VA 22209 Tel (703) 3514969 Fax (703) 351-0090
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The Nanny State Strikes Back
By Merrick Carey

Talk about an overreach of federal
authorjty. President Clinton’s plan to reduce
teenage smoking by regulating tobacco as a
drug is one of the largest extensions of
government power in recent years. If the
President succeeds, companies in America
should fear for the precedent it sets.

The Administration’s micro~managing
of cigarette advertising has understandably
been opposed in a lawsuit by the 1,200
member companies of the American
Association of Advertising Agencies. The
Clinton Administration’s new policy specifies
that any cigarette company advertisement in a
magazine that reaches large numbers of
teenagers can include only text — no pictures
— and must be in black and white. In other
words, all tobacco company advertising must
be unattractive, unappealing, and, essentially,
a waste of money.

Another aspect of the Clinton
Administration's plan is simple extortion. It
would require tobacco companies to spend
$150 million of their own money on “public
education” advertising aimed at reducing teen
smoking Why not, one might ask, also
require Nintendo and Sega-Genesis to use
corporate profits to advertise about the
importance of exercising instead of playing
video games? In the future, perhaps

Doritos could be forced to run commercials on
the virtues of eating fruit. Or how about

. making all the TV networks in the country

devote hours of programming to encourage
kids to read rather than watch television? The
list is endless and, unfortunately, not
completely beyond the reaim of possibility.!

Some would defend the President’s
acdon by arguing that reducing the level of
teenage smoking is a good cause. However.
nearly everything the government artempts to
do is based on good intentions, whether it is
improving public safety or cleaning up the
environment or improving public safety. Yet
the method the government chooses to enforce
its intentions is crucial if we are to live and
prosper in a free society.

[n this case, the manner in which the
Administration seeks to achieve control
clearly needs to be reviewed by Congress.
Declaring tobacco a drug provided only
limited  regulatory reach, so the

! For parallel arguments about how
lawsuits to recover the Medicaid costs

imposed by smoking could be applied to other
industries, see John Berthoud. “The Economic
Consequences of Medicaid Litgaton.”
Richmond, VA: The Commonwealth
Foundation, July 1994.

The Alexis de Tocqueville Institution
1611 N. Kent Street, Suite 901, Arlington, VA 22209 Tel (703) 3514969 Fax (703) 351-0090
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The Tax Dolgar Rlicmma;
L :

by Malcaim Wallop

i

Washinglon as taken such a besting in recant decades because 0 anzans
of this grwal Al VY do not believe that the Congress or the Whitss House
KnOw tre vaua f & 8% dallar  Oh. thay sdy tnay do. (t Is 3 groat sound bite
v the campaign ral.  1he few freshman cass in Congresy soems (1o
nramesmang  They Rave neia e leaqasrship's 186t 10 e fire trougn te witite
Dudget tenate.  We Can anly hope 1t the freshngn stay vigiant. dc not gat
soouced by the Uappings of ‘Washingtanr, and maintain a cetermmaton to
o saral he value of the tax doliar.

The Ulntort Anewnistranion coukd Stand 10 $3k@ 3 f6w lg6s0Ns fam e
Nepusuean Houle fresiman 1t s not 3 streeen 10 sJy that 81 Climton' “wthic™
- g 010 govemmesz iv Uw nwsemad of al cuzens - his beor
whnolenearsdly CmMbraces by 3l presidmnial wel pulilicai appoictees. it is
remakalde W what a broad =xent hat afur has Desn transfomies into
gavemment poticy.

(ase n paoird. The Clinton Administracens pramisa:  Cigaratte smoke ¢ bag
for yeur Regith. The Clinton Administrabun's answar? Dustroy the tabaccs
INGISTY Wilnt taxpuyw fundy wid prolect us from ourselves.

The issue of tobaccs ang its effects on our nean is A Ingmimare iseuc, dut the
AovwMenl's venceta snghng out an industry is quite anomer. | am nnt jus?
g sbout the FOA e to Iimit the obacco indusay's First Ainwndment
rights. | he praposed MDA ruis i3 @ dangsrous coursc that Bill Clinton willingly
charts. He and NG ik prafer pditics 1y hiv Cunbivtan. The First Amendmerr
1§ 3 SiMpie Nuisanca, the Consutution 3n impediment W =Tadent govemmest

We Amencans have became immune to our lawmaekers cIpomg away 3t our
Consuautional nghts. Wa na IGAQAP lagh out Whan they whittle awwy al mare of
aur freedoms.  'ANEN AMencans do 1ash out 4l Ui govemment they are
dismisaa as radicls, arorchists, inditi nreoburs. or umply. the *angry dloex.”
Nonwivless. whan these atlacks on our personal freedoms arm dana with
EXPAYCrs maney, ¥ Ameicans must slang up and take notee.

Whellw yous lika smcking of not your meney is Deing used o distoy 6

Amancan tobacca industy. It you fink tis is all nght. sk Lk Of this. Do
yOu SOy 3 Mmece thick staak on 0¢casion? =ow about a coid beer dunng a ol
summer day u1 & 1iow giass of wine dumg an eleqant meal? 1 40 and. n et
| occwiiadly wniay 3 cigar.

s & » stretcn to dunk At this govermment could attack oher American
MUIIeS Such 2 Me meat riduTry or tha alcohol ngustry. Ot Sepisintber
19, 1998, approumetly 40 ant-drirkilg wuanzatons wrote © President
Chnion asking tor the FDA rulc be 3pplied o wovw Uie sale of alcohal, as wel,
And tnat is how it ey

Oncs the first sparx It &t gasaiine buma. The Clinton Admimisiration jurnes
intoy ity nanny's ole and bogins sponding taxpayer dellarg W “proect” us ak
from “evils” it thwir chaazing.

Just thiz year, e Nationad Cancir institute awarged & grant of $508.00N to
Stailn Gantz, Ph.C. to "study* tobecco industry palineal contitbutions and
nerr effect on hyisiative poicy in Caitomea. The Nadonet Canesr nstac is 2
scientific hacry net a political mseareh i, In what scientific reeim Jove the
sludy of polibcal cantngutions fall? Fuihermoan. cauld NC: find Jryune e
mASCd MAN any smoking usader Glans. Speakag o a conterenca n Apnl
of 1ol Or. GIgntz remanked, “We are on & rofl and Ine bastaris |tobacce

ndwally] are on the run and | urge you © heaan rhasng them. In regearchng

scentfic dats nne would assume that Croaibic recaaren comes fmm 3 totally
IVCIVe apEYoOth I A given mroject.  Giving Di. Glanile 2 gramt to study the
foBocca industry (s akin to the EEQC givieny Mark Furman a grant to study mce
reiphons
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-‘gon t h € I'' r o nt

Anvther xampie of Prasident Cinton's #{forts to kill the tobacrn induniry i a
SYsi, 000 grant (3 Noshaastwn Univarshy o, in me words of professor
Richard Caynard. principle investigator, ‘deveiop statogres 0 Imar the
bullying tacsies of o tobaceo indusyy.” By the way, Professor Daynard hus
been an advocats of tobacsn contol POCies since he mid-70'y. | would say
that quaifics Rim a< an “objective’ ressarcher. Of coursy, we w v @king about
he Ciinton Administration whare scientific data is less relevant than the point
ey re ufter,

Thasa two absurt grants smply scratch the Surtace. i that SHOU,ULU and that
$340,000 of toxpayers money can be usad to INvestgale the to0ACC indusTY.
Iook out. your industy coukd very wall be naxx  There is no Censttutenal
bwais w1 aulhorily for hwic assaull. Again. it is the battls batween those win
bedieve in big govemment and those whose preferenca is limited goviemman?
1t 15 N'¢ Dattle Detwaen NOse Whd Deleve that one tx doilar is Theirs ' spend
1N ANy ‘~ay snd thosa 'whn weuld (ke hat ax dollar reaned o the mayer.

To smokers or those wio dotest smoking, funding these federal projects 10
promats a politcal motve is unethical. Moredver, funding these projects 1o
SINGIS Ut aNQ dustroy 3 partcular MAusTY is Near crimina,

While the President goes afisr the lobacco indusiry wilh 8 vengesncs, s
adminisiration happily uses other ‘mpsyer dollars tn banefit his polibes
frends. Setween July of 1953 and Juna of 1984, the Cliton Adminiatmdon
randed the AFL CIO over $2 milon, the Natanal Bducaton Asieciation
$388.000, the Tcamsicrs over $3.5 millon. WhSt did Democrats get in retum
from the happy Unions? From 1988 to 1983, Unions gave Democrat House
Merheis @S7 ilion w @3$4.7 fn Pupublicus. I dud vane lane span,
Uniina gava Namocrat Senate canddates Q1315 madien w0 151.5 miillicn for
Repubiscans. In 1994, ‘he Democranc National (‘ammittes recsived $835 000
from Uniong and the Repuaiican Natonol Cammuticc reccived, (ore you
ready?) §0.

Hutv it i i@ nuished!. Spund lavisldy W kil e indusiry i liee e kel America
ad Uwn larn arownd 10 give Luapayw oney (o your s B8 Clindoe »
wuly smazing. |le finds nothing wrong with this scenane.

Cvery singfe tax dallar beging as the fruits af someone’s !abor  LJsing anpayer
money 10 dastray an indusly or haip 3 pcihcal tnend | weng and St Clintan,
had he any conviction. would 3gree.

Maicolm Wallop is a former Republican U.S. Senator from Wyorming who
served 16 years on the Fingnce Cammitiea. Ha s currently chairman of
Frantiera af Freedom, a nan-profit constitutional freedoms and property

rig/res erganization in Artington, Virginia
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S MEDIA RELATIONS

TOBACCO INSTITUTE REPRESENTATIVES

Completed Activities

¢ During the period immediately surrounding FDA’s assertion of jurisdiction,
Tobacco Institute spokespersons provided quotes for more than 125
newspaper and magazine articles, wrote several op-eds, and gave interviews
for more than 60 television and radio newscasts providing the industry’s point
of view:

" one pagers on key issues were distributed;

® background and supporting materials were developed and
distributed; and

* briefings were given to reporters.

o Following the initial wave of activity, a team of industry representatives
was convened to:

® assess current progress;
* coordinate on-going efforts; and
s work together on prospective strategies.

¢ A plan for the end of the comment period has been developed to:
= ensure aggressive outreach on the industry’s views, including:

* top 50 editorial boards

= about S0 “fair or favorable” columnists

» more than 50 “key” reporters

= health and science writers at daily newspapers in the top 50
markets

« talk radio programs nationally and in the top 75 media
markets

» advertising columnists

« trade press

* highlight the industry’s submission to the docket; and

= coordinate with allies in target markets.
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MEDIA COMMUNICATIONS
ON FDA PROPOSED REGULATIONS

Background
While purporting only to regulate tobacco advertising and sales aimed at youngsters, the
FDA’s proposed regulation of tobacco actually unleashes far-reaching federal controls

and censorship.

Editorial and other commentary on the FDA proposal have been decidedly mixed. While
straining to support efforts aimed at reducing youth smoking, much has noted that “big
government” and violations of the First Amendment are not solutions. Clearly, too, those
editorials supporting the proposal demonstrate a lack of understanding of FDA's mission,
tobacco regulations aiready in place and the role of government in getting youngsters to

do as they should.

The industry, along with our allies, must aggressively educate and seek support for the

position that FDA has no basis or business moving ahead with their regulatory scheme.

Objectives

Demonstrate that the FDA’s proposed regulation is not an appropriate solution to the

issue of youth smoking because:

o The FDA does not have jurisdiction over tobacco;
o The FDA's proposed “solutions” will not reduce youth smoking;
e The proposed solutions come with a significant price tag -- First Amendinent, jobs,

cost to FDA’s core mission; and

E6¥S121s



o The tobacco industry has addressed the issue of youth smoking.

To effectively communicate these messages, and to ensure efficiencies, a coordinated

plan with specific responsibilities is in order

Tactics
Material Development

o Develop/revise key message points in the following formats (TI will circulate draft

matenials for review by 11/6)

=> Summary of FDA issues and analysis

= One-pagers on key message points

= Letters to editorial boards requesting visits, with appropriate topic highlighted
=> Letters to columnists introducing inaterials and/or with highlighted topic

=> Pitch materials for talk radio

e Develop additional resources (i.e. economic impact study of proposed rule, update of
international study on ad bans and youth smoking rates) and provide for a distinct

media outreach plan for each

o Assist and encourage allies and others affected by FDA proposal to speak-out. This
deserves on-going attention — and a more specific plan (e.g., farm groups are already

circulating materials and op-eds ...)

11343 VAT
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Media Qutreach

The media outreach section of this program contains several elements: editorial board
visits, contact with columnists, ongoing contacts with reporters (both “key” and science
and health reporters); radio talk shows and trade press. For each of those activities, a

brief discussion of the assignments and approach is included.

Timing also is an issue for discussion. TI’s recommendation is that we begin to

implement this plan as quickly as possible.

L Editorial Board Visits
GOAL: Pitch editorial board visits to the top 50 newspapers in the U.S.

The list of the editorial page editors -- with suggested assignments -- is Attachment

A for your review and use.

» For the “top” newspapers - those of major influence and circulation — you will
note the assignment is for a team approach, with a representative from each

company conducting the visit together.

= For these top papers, Tl will make the pitch and coordinate the schedule

— with assistance from each of the task force members from each

organization.

e TIis compiling what has been written on the FDA/tobacco by each of these

and we will circulate that materials early next week.
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o Each organization s responsible for pitching and scheduling those visits once

assignments are finalized.

e This list should be circulated among the federal relations staff of each

organization to determine if additional newspapers should be added in key

locales.
Columnists

GOAL: Provide materials supporting the industry’s position to all columnists

likely to write about the issue.

o A list of columnists identified by TI as having written about the issue is

Attachment B for your review.

= Tl will contact each columnist (either by phone or in writing) initially to

share/offer additional information/views and will keep them updated

with current information.

= For those in italics, contact has already bezn made by a company

representative who will continue those efforts.

= TI will continue to update the list of columnnists as additional stories

appear.

6081216
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III.  Key Reporters

GOAL: Provide a continuously responsive flow of information to reporters

charged with covering the FDA/tobacco debate.

e TI has compiled a list of “key reporters” (Attachment C) who have been

covering the FDA/tobacco issue. Rather than split the list, TI will assume

responsibility for distributing materials the group agrees should be distributed.

= Distribute core-materials to each reporter with a letter indicating a
continuing willingness to a.sist.

=> Keep reporters updated, routinely, with additional information.

o This list of key reporters should be shared with allies and others concerned
with the FDA proposal.

AY

IV.  Science and Health Reporters

GOAL: Prowvide science and health reporters at the top 100 newspapers with a

core of information supporting industry positions and keep them updated as
appropriate.

e TI has compiled a list of science and health reporters at the top 100 newspapers

and major broadcast outlets — this list is Attachment D. We suggest that TI be
responsible for the science and health reporters.

= Provide core materials to this group with an offering of assistance.

LeVSIL1E
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=> Use this list as an additional base for distributing additional resources and for
allied contacts as they develop.

=

Advertising Columnists

GOAL: Provide information on the impact of the FDA proposal to this group

e Tl is developing this list and will share it with the group next week. We are

prepared to handle the distribution of materials to this group.
Talk Radio

GOAL: Provide the industry’s point of view during as many talk radio programs

as possible.

e The TI's list of top talk-radio shows is undergoing final review.
= Tl is prepared to pitch and conduct these interviews.

Trade Press

GOAL: Ensure that the tobacco and allied industries trade press understand the
importance of the FDA proposal and the issues involved.

o Philip Morris has offered to take the first cut at trade press -- organizing a

forum of reporters and editors for an industry-wide presentation.

T-3217AY.]
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Congressional districts

GOAL: Orient and educate media in selected congressional districts to understand
the broad implications of the proposed FDA regulations and utilize this increased

media interest to build support for comment writing and communications from

constitutents to their congressional offices.

e STC to initiate effort by targeting districts in Pennsylvania, Wisconsin, Ohio,

Kentucky and Tennessee.

L6981 L14
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EDITORIAL FAGE EDITORS
TOP 50 NEWSPAPER MARXETS

Robert L. Bartley TI to pitch: group
Editorial Page Editor editorial board visit
THE WALL STREET JOURNAL :

200 Liberty Street

New York, NY 10281

Ph: 212/ 416-2551
Fax:212/ 416-2658

8/25: A latent endorsement of Clinton;Federal government
shouldn’t be taking thcse steps, parents & private organizations
do it better.

Howell Raines : TI to pitch: group
Editorial Page Editor editorial board visit
THE NEW YORK TIMES

229 W. 43rd Street

New York, NY 10036~3959

Ph: 212/ 556-1875

Fax:212/ 556-3690

8/11: Endorses Clinton;Questions free speech infringement,
especially “tombstone”ads.

8/23: Endorses Clinton; ABC at “heart” of FDA case; Doesn’t
renege substance of ABC’s story, therefore, keep up regulatory
pressure.

10/24: Endorses Clinton; “Peer Influence” and “ ammonia” bolster
FDA argument.

Thomas Plate TI to pitch: group
Editorial Page Editor editorial board visit
LOS ANGELES TIMES

Times Mirror Square

Los Angeles, CA 90053

Ph: 213/ 237-7944

Fax:213/ 237-4712

3/10 Endorses Clinton;Cites early “addiction” and 400,000/year
death figure as compelling “government intervention” to be a
necessity.

008C1L14
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N. Don Wycliff RJR
Editorial Page Editor

CHICAGO TRIBUNE

435 N. Michigan Ave.

Chicago, IL 60611-4041

Ph: 312/ 222-3431

Fax:312/ 222-3143

7/15 & 8/11: Latent endorsement of Clinton; FDA shouldn’t
regulate, Congress should legislate.

Mark Hornung RJR
Editorial Page Editor

CHICAGO SUN-TIMES

401 N. Wabash Avenue

Chicago, IL 60611-3593

Ph: 312/ 321-2958

Fax:312/ 321-3084

(Found no editorial position on FDA)

Jan Eisner TI to pitch: group
Editorial Page Editor editorial board visit
PHILADELPHIA INQUIRER

400 N. Broad St.

Philadelphia, PA 19130-4099

Ph: 215/ 854-4530

Fax:215/ B854-5553

(Abstracts only)

Jerry Roberts RJR
Editorial Page Editor

SAN FRANCISCO CHRONICLE

901 Mission St.

San Francisco, CA 94103-2988

Ph: 415/ 777-7182

Fax:415/ 512-8196

10/19: Endorses Clinton; No reservations on advertising ban.
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