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At A Glance 

Largest Monetary Recovery in Minnesota History 
• $6.6 billion (State plus Blue Cross) over 25 years; State's payments in perpetuity thereafter 
• Four and one-half times the $1.7 billion sought 
• Tobacco companies pay the attorneys' fees on !Q12 of State's recovery 

The Truth Comes Out 
• Over 33 million pages of secret industry documents opened to public 
• Document "roadmaps"--industry databases--become public 
• Industry funds Minnesota Document Depository for public .use 
• Subject to court approval, more "privilege" documents bec9mc~ public 

A Ban on Marketing to Kids 
• Permanently bans any marketing that targets children 
• First such order ever imposed anywhere 
• Enforceable with money penalties, injunctions and fines 

Cessation Options for Every Minnesota Smoker 
• $102 million fund 
• Subsidized stop-smoking opportunity for every Minnesota smoker who \Vants to quit 
• Unprecedented 

The World's Best Tobacco Control Prograrn 
• Nonprofit health foundation to develop world's best campaign to reduce tobacco use 
• Proposed permanent endowment of over $850 million, counting $102 million cessation fund 

above 
• Interest on endowment funds counter-advertising, classroom education, community 

partnerships, advocacy, research and evaluation in a compreh1!nsive program to reduce 
. impact youth smoking 



Tobacco Billboards Come Down 
• All tobacco billboards eliminated within six months 
• Transit ads (bus shelters, buses, taxis) eliminated 

No More Branded Merchandise 
• Eliminates distribution of "gear"--hats, shirts, backpacks, etc.--with cigarette brands or logos 
• One-third of all adolescents own cigarette gear 
• Kids who own this merchandise are four times more likely to smoke 

No More Secret Payoffs to Movie Producers - Nationwide 
• Unprecedented nationwide ban on secret payments from tobacco industry to movie producers 

to feature smoking in popular films 

Tobacco Trade Group Must Disband 
• The tobacco industry's "scientific research" arm, the "C.ouncil For Tobacco Research" (or 

CTR) permanently disbanded and dissolved 
• CTR can no longer function as industry "shield" to keep the smoking and health controversy 

alive 

Expanded ·Lobbying Disclosure 
• New lobbying disclosures for tobacco companies 
• Must reveal exact amounts paid to lobbyists and "front" groups: hidden payments for 

legislative testimony; payments to third parties that eventually benefit politicians 

Protecting the Integrity of the Legislative Process 
• Blocks industry legal attacks on youth smoking laws, Clean Indoor Air; other tobacco laws 
• Industry cannot oppose certain new laws to reduce youth tobacco use 

Minnesota Will Benefit From Future Cases 
• The settlement allows Minnesota to receive the benefit of any health gains or other 

non-monetary terms that are achieved in any future settlements with other states. 
• In other words, no other state will receive more benefits than Minnesota does. 



Largest Recovery in Minnesota History 
Under the settlement, the tobacco industry will pay the State more than $6.1 billion over 

the next 25 years, making this the largest recovery in Minnesota history and the third largest in 
American history. In its lawsuit, the State had sought damages of $1.3 billion for the cost of 
treating smoking-related disease. The settlement is more than four and one-half times the 
amount sought in damages. The State's attorney's fees will be paid directly by the tobacco 
companies, on top of the State's recovery. 

The Truth Comes Out 
A paramount goal of Minnesota's litigation was to u111cover the truth about the tobacco 

industry's forty-year conspiracy of lies. Through four years of bitter litigation, the State fought 
its way into the industry's secret documents. Now these hard-won documents will become 
public, in what former Surgeon General C. Everett Koop has called "one of the most significant 
public health achievements of the second half of the Twentie:th Century." Thirty-three million 
pages of industry documents will be open to the public, along with the industry's computerized 
"roadmaps" to the documents. The industry will pay to maintain a public document center in 
Minnesota. 

First-Ever Ban on Marketing to Kids 
Under the settlement, the tobacco companies are specifically prohibited, by court order, 

from using any marketing techniques that target children. We are unaware of any comparable 
law or order anywhere. In the past, the only way to stop tobacco companies from targeting 
children has been to argue that they are engaged in deceptive advertising or violation of other 
general laws. Now, for the first time, they will be bound by a specific, ironclad order. And the 
court will have the power to do whatever it takes to ensure compliance. 

Cessation Options for Every Minnesota Smoker 
The settlement provides for money to be set aside for a public smoking cessation fund, to 

be supervised by public health experts. Under the settlemc:nt, more than $100 million will be 
earmarked for this fund, which will offer a publicly-funded stop-smoking treatment opportunity 
for every Minnesota smoker who wants to quit. This fund is unprecedented. 



The World's Best Tobacco Control Program 
Under the settlement plan, a non-profit foundation, run by a board of directors drawn mainly 

from prominent public health groups, will develop the world's largest and most comprehensive 
program to reduce teen smoking and combat the social and economic hann caused by tobacco. Subject 
to the approval of the legislature, this foundation could receive a permanent endowment of more than 
$650 million. An additional $100 million will be paid by the industry for research to get at the roots of 
the tobacco epidemic. The interest on this endowment will fund a sustained counter-advertising 
campaign; classroom education; community partnerships; research; advocacy and innovative 
prevention programs. This will be the world's best-funded and, we hope, most effective campaign to 
save future generations from becoming addicted to the world's deadliest consumer product. 

Tobacco Billboards Come Down 
Cigarettes are the number one item advertised on billboards in Minnesota. But not for long. 

Under the settlement, all tobacco billboards come down. Fifty come down within a month, and the 
remainder will be phased out in less than six months. Tobacco advertising on buses, bus shelters and 
taxis will also end. 

No More Branded Merchandise 
Tobacco companies spend almost $1 billion annually on T-shirts, hats, gym bags, backpacks, 

CD players and other merchandise with cigarette logos, making our children "walking billboards" for 
cigarettes. An amazing one-third of kids from 12 to 17 years old--including nonsmokers--own these 
items. New research shows that this promotional merchandise may be one of the most powerful 
influences in encouraging kids to smoke: children who own these items are four times more likely to 
start smoking than those who don't. More than 78 percent of Americans think this type of advertising 
should be stopped. Now it will be. Under the settlement, this distribution of branded merchandise and 
all branded promotional items, down to napkins and matchbooks, will be banned in Minnesota. This is 
unprecedented. 

No More Secret Payoffs to Movie Producers--Nationwide 
Some critics have questioned whether state legal cases can help force nationwide changes in the 

tobacco industry. This provision does just that. One of the most insidious tobacco marketing 
techniques has been the secret payment of fees to movie producers to feature cigarettes and smoking in 
popular films, sometimes in ways that showcase particular brands. The industry claims it discontinued 
this practice many years ago, but a document uncovered in the Minnesota case shows that Philip Morris 
provided products for use in movies as recent, and as youth-oriented, as "The Muppet Movie" and 
"Who Framed Roger Rabbit?" Speculation abounds about whether secret payoffs may have been made 
to the makers of such recent, smoking-intensive movies as ''Titanic" and "My Best Friend's Wedding." 
Under this settlement, the companies are barred from making such payments, directly or indirectly. In 
fact, it covers not only movies, but other entertainment media as well, from music videos to computer 
games to Jive musical performances and television shows. Notably, this unprecedented provision 
applies nationwide, demonstrating that state litigation can contribute significantly to national solutions 
to the tobacco epidemic. 
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Tobacco Trade Group Must Disband 
In its lawsuit, the State had alleged that the tobacco industry used its so-called "scientifc 

research" arm, the "Council For Tobacco Research" (or CTR) as a tool in its conspiracy to 
mislead Americans and suppress research and development of safer cigarettes. The State alleged 
that this "research" effort provided the industry with "cover" by mounting costly and endless 
research tailored to avoid learning anything about the link between smoking and disease, and 
designed to perpetuate the myth that endless additional study was needed. Under the settlement, 
this trade group -- the industry's so-called "scientific" arm, is dissolved and all its health research 
forwarded to the FDA. The industry is permanently barred from reviving the CTR or anything 
similar. 

Expanded Lobbying Disclosure 
The tobacco industry is notorious for manipulating the political process and wielding its 

considerable clout through front-groups, highly paid lobbyists and secret surrogates. The 
settlement imposes new disclosure requirements on the industry, beyond those of Minnesota's 
lobbying and campaign finance laws, to shine the light of public scrutiny on the industry's efforts 
to influence Minnesota lawmaking. Among the enhanced disclosures will be requirements that 
the industry reveal the amounts paid to its lobbyists and to other associations; reveal payments 
made to third parties to testify in hearings, and so on; and report on the use of controlled 
foundations to make gifts that benefit Minnesota officials. This is unprecedented. 

Protecting the Integrity of the Legislative Process 
The settlement contains provisions that help preserve Mininesota's tobacco laws, and that 

limit the industry's ability to block future legislation. The industry is specifically prohibited from 
bringing any legal challenge against Minnesota's existing laws against selling tobacco to minors; 
the Clean Indoor Air Act; the law against distribution of free tobacco samples; or the new 
ingredient disclosure law adopted in 1997 and not yet implemented. ln addition, the industry is 
barred from opposing future legislation to reduce tobacco use by children. 

Minnesota Benefits From Achievements in Future Cases 
The settlement allows Minnesota to receive the benefit of any health gains, injunctive 

language, or any other non-monetary terms that may be achieved in any future settlements the 
industry negotiates with other states. This "most favored nation" clause also guarantees 
Minnesota's right to take advantage of any attractive public health or reform terms in any 
national tobacco legislation. In other words, no other state will receive more benefits than 
Minnesota does. 
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Kids 

• First-Ever Court Ordered Ban on Marketing to Kids. Each year, the tobacco industry 
pours over $5 billion dollars into advertising. Evidence in Minnesota's tobacco trial detailed 
how the industry used this money to hook their new and best customers -- children. 
Tragically, their advertising has worked: of children who smoke, 86% smoke the most 
heavily advertised brands - Camel, Marlboro, and Newport. Under the Minnesota Tobacco 
Settlement, tobacco companies are specifically prohibited, by court order, from using any 
marketing techniques that target children. We are unaware of any comparable law or order 
anywhere. In the past, the only way to stop tobacco companic::s from targeting children has 
been to argue that they have broken Minnesota's consumer fraud and advertising laws: Now, 
they will be bound by a specific ironclad order. The court willl have the power to do whatever 
it takes to ensure compliance, including the power to impo~e fines a~d penalties . 

. 
• First-Ever Ban on Tobacco Industry Branded Promotional Products. Tobacco 

companies spend almost $1 billion annually on T-shirts, hats, gym bags, backpacks, CD 
players and other merchandise with cigarette logos, malting our children "walking billboards" 
for cigarettes. An amazing thirty-five percent of kids from twelve to seventeen years old -­
including nonsmokers -- own at least one of these promotional items. Research shows that 
children having these items is one of the most powerful influc~nces on smoking behavior: 
children who own these items are four times more likely to start smoking than those who 
don't. More than 78 percent of Americans think this type of advertising should be stopped. 
Now it will be. Under the settlement, the distribution of branded merchandise and all 
branded promotional items, down to napkins and matchbooks, will be banned in Minnesota 
within 90 days. This is unprecedented. Violations of this ironclad order can lead to heavy 
monetary penalties. 

• Ban on all Cigarette Billboards and Transit Ads. Cigarettes are the number one item 
advertised on billboards in Minnesota. These advertisements don't flood only our highways .. 
They have also invaded our neighborhoods -- particularly ouir poorest neighborhoods. Under 
this settlement, all tobacco billboards come down. Fifty come down within a month and the 
remainder will be phased out in less than six months. Tobac,:o advertising on buses, bus 
shelters, and taxis will also end. 

• No More Product Placement in Movies Anywhere in the U.S. People said that individual 
state cases couldn't force industry changes nationwide. But Minnesota's settlement does just 
that. One of the most insidious tobacco marketing techniques has been the secret payment of 
fees to movie producers to feature cigarettes and smoking in popular films, sometimes in 
ways that showcase particular brands. The industry claims ii: discontinued this practice many 



years ago, but a document uncovered in the Minnesota case shows that Philip Morris paid to 
have cigarettes used in movies as youth-oriented as the "Muppet Movie" and "Who Framed 
Roger Rabbit?" Speculation abounds about whether secret payoffs may have been made to 
the makers of recent, smoking-intensive movies as ''Titanic" and "My Best Friend's 
Wedding." Under this settlement, the defendants are barred from making such payments, 
directly or indirectly. This provision is nationwide, demonstrating that state litigation can 
contribute significantly to national solutions to the tobacco epidemic. 

• Tobacco Industry Can't Oppose Stronger Laws to Reduce Youth Tobacco Use. Because 
the tobacco companies have unrivaled lobbying power at the State Capitol, it is very difficult 
to pass even the smallest provisions to reduce youth tobacco use. This unprecedented 
provision bars the industry from opposing, directly or indirectly, legislative proposals and 
administrative rules to reduce youth tobacco use. 

• Unprecedented Cessation Programs Targeted to Children. In Minnesota, 60 teens begin 
smoking each day. Tragically, half of them will eventually die from a habit they develop as 
children. Eighty percent of those teen smokers want to and have tried to stop smoking. 
However, only 1.2% succeed. Tl}e Minnesota settlement appropriates $102 million dollars to 
a cessation fund so that all Minnesota smokers - including teenagers -- have the opportunity 
for help to quit smoking. 

• The Best Prevention Program: Keeping Kids from Becoming Addicted. The industry's 
own documents state that nicotine is harder to quit than alcohol, heroin, or cocaine. When 
kids start smoking, they think they will be able to stop. To their own and society's 
consternation, they are hooked before they know it. Seventy-three percent of teen smokers 
who think they won't be smoking in five years are still smoking five years later. And, almost 
three-quarters of teen smokers say that given the chance to do things differently, they never 
would have started to smoke. Prevention measures work to keep kids from ever starting a 
life of addiction to tobacco. Subject to legislative approval, the Minnesota Tobacco 
Settlement earmarks more than $650 million to an endowment that focuses on preventing 
tobacco use by teens. This effort will include, for example: counter-advertising; community 
partnerships to reduce tobacco use; tobacco education in schools; enforcement of youth 
access policies; work site interventions; and other innovative programs to meet prevention 
goals. 
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Truth 

• Millions of Pages of Industry Documents Remain Public Forever. One of the three major 
goals of Minnesota's litigation was to uncover the truth about the tobacco industry's forty­
year conspiracy of lies. During four years of bitter litigation, the State forced the industry to 
tum over their secret documents on science and health, safer cigarettes, manipulating 
nicotine, manipulating kids, and manipulating public policy. Pressure brought by Minnesota 
forced the industry to open the Minnesota Document Depository and start putting the 
documents on the Internet. With this agreement, healtp professionals, scientists and members 
of the general public are assured access to the millions of pages of industry secrets at the 
Minnesota Depository. These documents will be maintained for at least ten years at the 
industry's expense, and by the State thereafter. · 

• Selected Guildford, England Documents Will Be Sent to Minnesota and the Guildford 
Depository Will be Maintained for Ten Years. Millions of pages of documents that BAT 
Industries PLC and its subsidiary British-American Tobacco Company produced in the 
Minnesota case are housed in a depositor}' in Guildford, England. BAT Industries and its 
affiliates (including subsidiary Brown & Williamson), make up the world's second largest 
tobacco manufacturing business. Under this settlement, 1:;opies of the BAT documents 
selected for use in Minnesota's case will be placed in the Minnesota Document Depository, 
where, like all the other documents there, they will be public forever. In addition, the 
Guildford Document Depository will be maintained, at the industry's expense, for ten years. 

• Subject to Court Approval, More "Privileged" Documents Will Be Public. During the 
litigation, Minnesota alleged that the tobacco industry misused and abused the attorney-client· 
privilege in an attempt to hide the most incriminating eviidence. Time and again, the Judge 
ruled in the State's favor and ordered documents produced. The industry just lost its battle to 
keep secret 39,000 of these documents, a battle they fought all the way to the United States 
Supreme Court. While some of these formerly "privileg·ed" documents are now available on 
the Internet, under this agreement, the State will seek the: approval of the Court to make all of 
the "privileged" documents produced to the State public. 

• The Industry's Road Maps to All the Documents Now Available to All. Finally, the 
public will have the road maps (computerized databases known as the "4A indices") that the 
tobacco companies made for themselves to navigate through the millions of pages of 
documents that will be housed in the Minnesota Document Depository. No longer will 
researchers, reporters and others have to struggle with the cryptic, vague indices that the 
industry has already made public. 



• All Industry "Formulas" go to the FDA for the First Time. Prior to this settlement, the 
tobacco industry has never revealed how much, or in what combinations, they employ any of 
the almost 700 additives _they have publicly admitted may be present in cigarettes. When all 
cigarette "Secret Formulas" are turned over, the U.S. Food and Drug Administration (FDA), 
which has major responsibility for regulating product safety, will finally be able to create a 
complete list of substances present in tobacco products and explore how they react in 
combination with each other and in the ways they are actually used. The FDA will be able to 
see, for example, which cigarettes contain substances like ammonia (toilet bowl cleaner), 
formaldehyde (embalming fluid), and arsenic (rat poison), and act if it finds these or other 
ingredients pose a health threat. 

• No More Tobacc~ Industry Agreements to Suppress Research, Limit New Products, or 
Withhold Information About Tobacco Use Consequences. One of the main charges in 
Minnesota's case against the tobacco industry was that beginning in 1954, the industry joined 
together in a conspiracy to keep smoking and health research, and information about the 
health hazards of their products, from ever seeing the light of day. The State also alleged that 
the companies conspired to see that discoveries they had made about how to make safer 
cigarettes were never revealed or put into practice. Under this settlement, these industry 
practices must stop or tobacco companies will face contempt of court charges, including 
monetary penalties. 

• No More Lying about Health Issues. When the CEOs of the major tobacco companies told 
Congress in 1994 that nicotine was not addictive, people were incredulous. When. they said it 
again in 1998, after documents presented in the Minnesota trial showed that the companies 
had known for 30 years how nicotine addiction works and had manipulated the levels and 
potency of nicotine to keep smokers hooked, people were outraged. The tobacco industry has 
also publicly stated for decades that their products do not cause lung cancer, emphysema, 
heart disease or other health problems. Under this settlement, the tobacco companies are 
prohibited from making any material misrepresentation of fact about the health consequences 
of using any tobacco product. This means they cannot say, for example, that nicotine has not 
been proven to be addictive, or that smoking has not been proven to cause disease. 
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Health 

• Smoking Cessation For Every Smoker. About 750,000 Minnesotans smoke - even 
though 50,000 of them are under 18. Even teen smokers w:mt to quit--of every 100 
teen smokers, 80 have tried to stop, and yet, in any given year, only l out of l 00 
succeed. The vast majority of adult smokers also want to stop smoking, but because 
nicotine is more addictive than heroin or cocaine, many people relapse. Treatment of 
tobacco dependence is the most cost-effective clinical preventive service in all of 
health care. Under the settlement, $102 million, to be paid in January 1999, will be 
set aside for a smoking cessation fund to make at least one state-funded opportunity 
for smoking cessation treatment available to every Minnesota smoker who wants to 
quit. 

• A Permanent Endowment for Tobacco Prevention and Control. As 
recommended by the Koop-Kessler Advisory Committee on Tobacco Policy and 
Public Health, the settlement calls for the creation of an endowed foundation that will 
develop the world's largest and most comprehensive tobac1:0 prevention and control 
program. Run by a board drawn mainly from scientific and public health 
organizations, its purpose will be to reduce teen smoking and combat the social and 
economic harms caused by tobacco. Subject to the approval of the legislature, over a 
six-year period this foundation will receive more than 5650 million to be used to 
finance a large and sustained counter-advertising campaign, community partnerships 
to reduce tobacco use, tobacco education in schools, enforc:ement of youth access 
policies, worksite interventions, innovative prevention programs, and any other 
efforts deemed appropriate to meet the goal. This foundation offers the best hope for 
saving future generations from becoming addicted to the world's deadliest consumer 
product. 

• $100 Million for Research to Get at the Roots of the Tobacco Epidemic. Each 
year for the next ten years, the tobacco industry will pay $ l 0 million into an account 
to fund research to learn why kids start smoking and how best to target prevention 
strategies, how to help kids and adults stay off this highly .addictive and harmful 
substance, and how to end the tobacco epidemic. 

• No More Tobacco Industry Agreements to Suppress R1esea1rch, Limit New 
Products, or Withhold Information About Tobacco Use Consequences. One of 
the main charges in Minnesota's case against the tobacco industry was that. beginning 
in 1954, the industry joined together in a conspiracy to keep smoking and health 



research, and information about the health hazards of their products, from ever seeing 
the light of day. The State also alleged that the companies conspired to see that 
discoveries they had made about how to make safer cigarettes were never revealed or 
put into practice. Under this settlement, these industry practices must stop or tobacco 
companies will face contempt of court charges, including monetary penalties, 
injunctions or fines. 

• No More Lying about Health Issues. To this day, tobacco companies claim 
nicotine is ~ot addictive. Documents presented in the Minnesota trial showed that 
they have known for 30 years how nicotine addiction works, and have manipulated 
the levels and potency of nicotine to keep smokers hooked. People were outraged. 
The tobacco industry has also publicly stated for decades that their products do not 
cause lung cancer, emphysema, heart disease or other health problems. Under this 
settlement, the tobacco companies are prohibited from making any material 
misrepresentation of fact about the health consequences of using any tobacco product. 
This means they cannot say, for example, that nicotine has not been proven to be 
addictive, or that smoking has not been proven to cause disease. 
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Reform 

• First-Ever Court Ordered Ban on Marketing to Kids. Each year, the tobacco industry 
pours over $5 billion dollars into advertising. Evidence in Minni:~sota's tobacco trial detailed 
how the industry used this money to hook their new and best customers -- children. 
Tragically, their advertising has worked: of children who smoke, 86% smoke the most 
heavily advertised brands - Camel, Marlboro, and Newport. Under the Minnesota Tobacco 
Settlement, tobacco companies are specifically prohibited, by court order, from using any 
marketing techniques that target children. We are unaware of any comparable law or order 
anywhere. In the past, the only way to stop tobacco companies from targeting children has 
been to argue that they have broken Minnesota's consumer fraud and advertising laws. Now, 
they Will be bound by a specific ironclad order. The court will have the power to do whatever 
it takes to ensure compliance, including the power to impose fin1!s and penalties. 

• Unprecedented Court Ordered Ban Against Misrepresentin1~ Health Hazards of 
Tobacco Use. The tobacco companies insist to this day that nicotine is not addictive. Yet 
documents presented in the Minnesota trial showed that the companies had known for 30 
years how nicotine addiction works and had manipulated the levels and potency of nicotine to 
keep smokers hooked. The tobacco industry has also publicly stated for decades that their 
products do not cause lung cancer, emphysema, heart disease, or other health problems. 
Under this settlement, the tobacco companies are prohibited from making any material 
·misrepresentation of fact about the health consequences of smoking. This means they cannot 
say, for example, that nicotine has not been proven to be addictive, or that smoking has not 
been proven to be addictive, or that smoking has not been proved to call disease. 

• Unprecedented Court Ordered Ban Against Further Conspiracy to Suppress Health 
Information. One of the main charges in Minnesota's case against tobacco industry was that 
beginning in 1954, the industry joined together in a conspiracy to keep smoking and health 
research, and information about the health haz.ards of their prod111cts, from ever seeing the 
light of day. The State also alleged that the companies conspired to see that discoveries they 
had made about how to make safer cigarettes were never revealc~d or put into practice. Under 
this settlement, these industry practices must stop or the industry will face contempt of court 
charges, includmg monetary penalties. 



• Dissolve the Council for Tobacco Research (CTR) -- the Industry's "Health" 
Propaganda Machine. In our lawsuit, the State alleged that .the tobacco industry used its so­
c_alled "scientific arm," the CTR, as a tool in its conspiracy to mislead Americans about the 
health problems with tobacco and to suppress research and development of safer cigarettes. 
The state all~ged that the CTR provided the industry with "cover" by mounting endless 
research designed to perpetuate the myth that the link between smoking and disease was still 
unproved. Under the settlement, this trade group is dissolved. The industry is permanently 
barred from reviving the CTR or anything similar. The CTR must forward all of its research 
on smoking and health to the Food and Drug Administration, which has asserted regulatory 
control over tobacco. Because the CTR is a defendant in numerous state lawsuits against the 
tobacco industry, a shell will continue to exist solely.to represent the CTR in other trials. 

• Protecting the Integrity of the Legislative Process. The settlement contains a provision 
that keeps the industry from attacking Minnesota's current tobacco laws. The industry is 
specifically prohibited from challenging the validity of Minnesota's existing laws including; 
the youth access to tobacco law; the Clean Indoor Air Act; the law against distribution of free 
tobacco samples; and a soon-to-be implemented tobacco product ingredient disclosure law 
adopted in 1 997. 

• Tobacco Industry Can't Oppose Stronger Laws to Reduce Youth Tobacco Use. Because 
the tobacco companies have unrivaled lobbying power at the State Capitol, it is very difficult 
to pass even the smallest provisions to reduce youth tobacco use. This unprecedented 
provision bars the industry from opposing, directly or indirectly, specified legislative 
proposals to reduce youth tobacco use. 

• Unprecedented New Lobbying and Public Policy Disclosure. The tobacco industry is 
notorious for manipulating the political process and wielding its considerable clout through 
front-groups, highly paid lobbyists and secret surrogates. The settlement imposes new 
disclosure requirements on the industry, beyond those of Minnesota's lobbying laws, to shine 
the light of public scrutiny on the industry's efforts to influence Minnesota law making. This 
provision forces the industry to file quarterly reports; reveal the amounts paid to its lobbyists 
and to other organiz.ations that lobby; reveal payments made to third parties who testify in 
hearings; and report on the use of industry controlled or funded foundations, non-profits, 
firms, or other affiliates that make gifts that benefit Minnesota officials. 
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Money 

Money Sought by the State vs. Money Paid 

$7.0 
$6.17 Billion 

$6.0 

$5.0 

$4.0 

$3.0 
$1.31 Billion 

$2.0 

$1.0 

$0.0 ----., 

Money Money 
Sought Paid 

How Does Minnesota's Settlement Compare with Settlements in Other States? 

Minnesota's settlement recovers: 

• Nearly 2 times the amount paid to settle in Texas per state resident in today's dollars 
• Nearly twice the amount paid in Florida per state resident in today's dollars 
• Over 20 percent more than Mississippi's settlement per state resident in today's dollars

1 

1 Dollars are calculated in today's dollars (or present value) .. _ the: value in today's dollars of the 
payments to be received over the next 25 years. These numbers are calculated at a 6.5% discount 
rate. 



$6.17 Billion Dollar Payment Schedule2 

June 1998 $10 Million 
September 1998 $240 Million 
December 1998 $102 Million 
January 1999 $220.8 Million 
June 1999 $10 Million 
December 1999 $114.75 Million 
January 2000 $242.5 Million 
June 2000 $10 Million 
December 2000 $127.5 Million 
January 2001 $242.5 Million 

June 2001 $10 Million 
December 2001 $165.75 Million 
January 2002 $242.5 Million 

June 2002 $10 Million 

December 2002 $165.75 Million 

January 2003 $121.5 Million 

Every June from 2003-2007 $10 Million 

Every December from 2003-2023 $204 Million 

Every December Thereafter .$204 Million 

2 Payments made after January of 1999 (with the exception of the $10 million payments each 
January) will be raised 3% or by the national Consumer Price Index (CPI) for the previous 
year.-- whichever is greater, and will be adjusted downward if profits go down due to falling 
sales. 



Just What Can Minnesota do with. $6·.1 Billion? 
Minnesota Has Lots of Optio1ns 

·r • • ~ • • .; 

Provide health insurance for all uninsured children 

Provide all-day kindergarten for all incoming 
public school students 

Reduce class sizes so teachers can teach, not just supervise 

Grade 
Grouping 
K-3 
4-6 
7-9 
10-12 

Recommended 
class size 

17 
19 
21 
23 

Source: Minn.ota Education Association 

Number of 

Fully fund Head Start and other early childhood programs. 

S 79 million/year 

$118.S million/year 

Cost of 

so children enter school ready and able to learn. 
Fund all eligible 3:.5 ·year olds· (30;000 kidS) · ·~ · ·~ · ·., ·; ;·~t 3~!.: Sl18 million/year 
Fund all eligible 0-3 year olds (45,000 kids) 
Fund 250,000 more participants in ECFE (Early Childhood Fmnity Educ.) 

Fully fund a seamless child care subsidy program so 
all families can afford to· stay in the workforce. 

'1 · •• - • 

ProvldeG :.,:;}; ~~~~t~ for every needl 
high II .·~.' ·'·~·, .. ·. :." 

~~-~~i '-' .. . fJ}. . 
I . 

Boy a home computer for all 850,595 school-age kids in the state: · 

$278 million/year 
$ 76 ~on/year 

s· 28 million/year 

$87.4 million/year 

$935 million· 



Or, the State Could Use the Money to ••• 

Build 94 professional hockey arenas across the State. · 

Build 17 baseball stadiums for the Twins - with retractable roofs! 

Clean up all the environmental waste sites in .the State 

Fund a perpetual Endowment Fund for Minnesota's children - forever. 

Pay Kevin Garnett's $126 million contract for 290 years - or we could hire 290 Kevin 
Garnett's for one year. 

Make millionaires·out of all 5,972 households in Roseau County- and have $128 million..to, 
share with the households in Kittson county~. .. · ··· · · ·- · · · · , · 

... · ~-· . -./ 

. ' . . . ..... . 

Just how much money. i's. $6 •. l.billion?·· 

If you lined up $1 bills end- to- end, they would go around the world 23 2/3 times. 

Lined up, $1 bills would form a line that went to the moon and back and still went around 
the world 4-1/2 times. 

. . -~·- . . . 

>~,~~.:;· 
. . .. t· .: .~.·!· : ... ~·. ..• 4-
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Hollywood deals kept :smoking on screen 
Even children's films had pacts with tobacco 

Past story: Local officials seek cut of tobacco deal 

By Raja Mishra 
Knight Ridder Newspapers 

Publislzed:Marclz 20, 1998 

WASHINGTON -- The cigar that juts 
from the mouth of Orson Welles as he 
eyes Kermit the Frog in 1'The Muppet 
Movie" may have been a gift from Philip 
Morris. 

Newly released company documents show 
that Philip Morris supplied 1'The Muppet 
Movie" filmmakers with tobacco products. 

Similar deals were made for "Who 

Orson Welles smoking a 
cigar in "The Muppet 

Movie." 

Framed Roger Rabbit?," "Die Hard," "Crocodile Dundee" and 
dozens of other films that had huge youth audiences. 

The arrangements continued through at least 1988 despite pledges 
by the film industry not to deal with tobacco companies. Philip 
Morris has long said it does not target children, but tobacco industry 
critics say arrangements such as these have helped the company 
circumvent legal bans against certain advertising. 

"We know the cigarette companies deny paying to have their brand 
name appear. They deny advertising to kids. But they get the 
cigarettes in the movies,'' said Stanton Glantz, a professor at the 
University of California at San Francisco who has studied smoking 
in films. "A kid coming away from the movies today will have the 
impression that everyone smokes.'' 

"The Muppet Movie'' arrangement raises eyebrows because it is a 
movie clearly for children. All th1! main characters in the 1979 
movie -- Kermit the Frog, Miss Piggy. Gonzo the Great -- are 
colorful puppets. Cigars appear in the mouths of three human 
characters: a bartender, a used-car salesman and the Hollywood 
mogul played by Welles. 



The Disney Motion Pictures 
Group now owns the Muppet 
characters. Officials there refused 
to comment on use of tobacco in 
"The Muppet Movie,'' but did say 
the company now has a policy 
against contracting with the 
tobacco industry to showcase its 
products. 

The documents detailing the 
Philip Morris movie deals were 
among millions released during 
Minnesota's ongoing lawsuit 
against the tobacco industry. They 
do not prove that the filmmakers 
would not have used tobacco on 
screen without the agreement with 
Philip Morris. They do show, 

http://www.;iu~t1n360.co111111cw.,;UJ111;irch/ ~Ull<>ll 111 111 2U.1 111 

Kem1it the Frog stands in front of a 
man with a cigar in "The Muppet 

Movie." 

however, that Philip Morris supplied the filmmakers with tobacco 
products. 

The disclosure comes at a time when Congress is trying to figure out 
how to prevent children from smoking, as part of a settlement with 
the tobacco industry. 

"Surely no member of Congress could possibly vote to provide 
lawsuit immunity to Big Tobacco after this," said Brian McQuade, 
executive director of the Coalition for Workers' Health Care Funds, 
which is seeking to recover money from the tobacco industry. 

Restricting advertising, most legislators say, is crucial to combating 
tobacco use by youths. Smoking on the silver screen could 
undennine such ad restrictions. 

"You can't dictate to studios that they can't put cigarettes in movies," 
said Sen. John McCain, R-Ariz., the leader of the Senate's tobacco 
efforts. "But maybe we can do away with the obscene practice of 
compensation for placement of cigarettes in movies.'' 
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The major Hollywood studios refused to 
comment on any product placement deals. 
They all said policies against contracting 
with the tobacco industry have been in 
place since the early 1980s. 

A Philip Monis representative said the 
company does not pay for product 
placement. But the Philip Monis 
documents clearly show that 
arrangements between the company and 
Hollywood continued well into 1988, 
after the movie industry instituted bans. 

"Cigarette placement was done. Sure. 
There's no reason it shouldn't be," said the 
head of a product placement firm who 
asked that her name not be used. 

Product placement, which provides 
widespread exposure for a product in 
exchange for money or free supplies of 
the product, has become a thriving 
business. Dozens of firms represent 
corporate America in dealing with 
Hollywood to place everything from cars 
to candy on screen. 

The industry trade group, Entertainment 
Resources and Marketing Association, 
now forbids its members from 
representing tobacco companies. 

The Philip Monis documents show 
arrangements for "Jaws II," "Grease,·· 
"Rocky II,'' "Blade Runner,'' "Mr. Mom,'' 
"Crocodile Dundee,'' "Robocop,'' "Die 
Hard," "Who Framed Roger Rabbit?" and 

What do 
you think? 

Talk Back: What do 
you think of the 
tobacco settlement? 
Should the lawyers be 
paid the full $2.3 
billion? 

Smokey issues 

"' Political haze 
envelops fight on 
lawyer fees 

• March 15, 1998 

"' Bush to get tobacco 
fee records 

• March 10, 1998 

• Poll shows support 
for settlement 

• March 7, 1998 

• Poll says Texans 
back tobacco fees; 
Bush unconvinced 

• Feb. 26, 1998 

"' Bush tobacco 
proposal cheers 
Morales 
• Feb. 24, 1998 

"' Bush: Laws, not 
debate, holding up 
tobacco cash 

• Feb. 19, 1998 

"Field of Dreams.'' All have had large youth audiences, according to 
industry statistics. 

Films that appeal to both children and adults concern legislators 
because they lend an air of maturity to tobacco. 

"When you have the lead actor in "Titanic' smoking through almost 
the whole movie and you have Bruce Willis puffing away in "Die 
Hards' l through 13 or whatever, you're telling me that doesn't 
influence kids?" McCain said. 

Tobacco industry critics said cigarettes and cigars shown in these 
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movies and others encourage children to associate tobacco with 
power, autonomy and success. 

Glantz recently studied the top-grossing movies from 1960 to 1995 
and found that, in the 1990s, the amount of on-screen time for 
tobacco significantly increased. Glantz blamed the legacy of product 
placement, in part, for this development. 

Congress has questioned the practice of product placement before. 
After a congressman complained about the 1989 James Bond movie 
"License to Kill" receiving $350,000 from Philip Morris, the movie 
company ran a smoking warning at the end of the film's credits. 

As part of the debate on tobacco, members of Congress also have 
suggested that venues that have significant youth audiences, such as 
James Bond movies or Sports Illustrated magazine, should be off 
limits for tobacco ads or placement. Legal action has never been 
taken, and constitutional scholars doubt that any such bans would 
hold up in court. 
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Movie industry clings to c:::igarettes 
BILL .Zill.i\IR 

When actor Will Smith saves Earth from evil aliens ~n ::he 
movie 
Independence Day, he's chomping on a cigar. In Titanic, the lead 
characters smoke cigarettes to rebel against the ship's 
hoity-toity 
·c.:.pper class. 

Smoking is declining around the country, but it's still rampant 
in Holl:,.rv;rood films . . -::.. new study found 57 percent of leading movie 
characters in the '90s smoked, which is more than double the rate 
in 
::he U.S. population. 

".:c.. kid going to the movies today will come away thinking 
everybody 
smokes, and the more you smoke, the cooler you are,'' says Stanton 
G:antz. a researcher wno did the study. 

On Thursday, the American Lung .i:\ssociation released its annual 
":-:iackaci.emy .::..wards" :o highlight movies that glorify smoking. 
Ti:anic, the association said, was ''the biggest disaster in the 
;,.:ar 
against tobacco use." 

Smoky movies also have been criticized by Vice President Al 
Gore 
and members of Congress. 

Said Sen. John McCain, R-,C..riz., ".:\ny psychiatrist or 
psychologist 
will tell you it does have an impact when kids go see their 
heroes 
and their role models in movies smoking." 

But getting Hollyv;ood to snuff out its cigarettes won't be 
easy. 
Bills pending in Congress would prevent tobacco companies from 



.. 

poi::: ::..s moo:. because 
:1-.0\·::..es ::..:: 2-990. 

The real power rests ~ith movie producers anc. c::..rec:ors ~:-:.2 
view 
cigarettes and cigars as innocent props and have bee~ re:~c:a::: 
to 
cu: their use. 

".:..11 we can do is jaw bone, " said McCain about taking 1x: 
Hollj"'..;ood. "It would be unconsti tut.ional for us to t!""y ·:.o ce:-:.scr 
:hem. " 
Throv:r. through a Marlboro truck 

Gore met with producers last December a.nd said t::-iey had "'ace a 
comrr . .::. :ment "to stop glamorizing cigarettes in movies and 
tele'/ision." 

But there has been little evidence of action since then because 
:ilTilITlakers are reluctant to give up t.heir creative freedom. 
Cigarettes and cigars, they say, show a character's personality. 

Rae Sanchini, Titanic's executive producer, told the Wall 
Street 
Journal that her movie portrays smoking realistically. The lead 
female character, played by Kate Winslet, smoked to rebel from 
her 
snooty :iance. Leonardo DiCaprio's character smoked because he 

a:: a:-~ist. 

";::e certainly did not seek to glamorize" smoking, Sanchini 
sa.:..c.. 

Actor Ch!""istopher Reeve got thrown through a Marlboro truck in 
Superman II, but he does not believe Hollywood has been excessive 
::..n 
promoting cigarettes. 

"If you look back at the movies of the '40s and '50s, everybody 
had a cigarette in their hand," Reeve said Thursday. "If you look 
at 
movies today, there is much less of that. Many actors won't do 
scenes where they have to smoke." 

But that doesn't satisfy anti-smoking activists. 

"Movies don't show the consequences," said Paul Billings, 
deputy 
di!""ector of government relations for the American Lung 
Association. 
To be realistic, he said, the movies should show characters 



:::o·....:·;;::.::..:-:; 
a:-ic c:_.·i:-ig o: ca;:>.cer. 
:ealo~s o: :he Marlboras 

~hile rehearsing his 1983 movie Doin' ~ime O"- ?lane: ~ar:~. 
director Charles Mat:hau no:iced a pack of cigare::es o:-: :~e se:. 
He 
figured someone had left them there by mistake, so he re~ovec 
them 
and walked away. 

~hen he returned, ano:her pack was in exactly the same place. 

(!'c.:.es:ioned his crew a:-id got a lesson in what the mov:;.e :..:-:c·..:s:r~· 
calls "produc: placement." Someone apparentl.y 1-.irec ':::J:;.· c::. :o:::iacc0 
company lef: the c:..gare:tes so they would be shov:n or: ca::cera. 
Matthau :~rew them away. 

"The whole idea of having smoking glorified in one of my f :..l:-71s 
:s 
absolutely unacceptable," he said. 

Getting cigarettes shown in a movie is especially valuable to 
':.he 
tobacco companies because they cannot advertise their products on 
television. When a movie shows a leading character smoking or 
displays a cigarette brand prominently, it provides a positive 
image 
of smoking. 

Documents from the '70s and '80s reveal how tobacco companies 
paid tens of thousands of dollars to show their products and 
logos 
in movies. A European affiliate of Philip Morris paid $42,500 to 
::J.e 
producers of Superman II to have the Marlboro logo appear 
prominently in the film. The contract spelled out every last 
detail, 
promising Philip Morris that the sign would appear in a ''major 
scene 
in the film involving 'Ursa, ' 'General Zod, ' and 'Superman. ' " In 
the final version of the 1981 film, Superman is thrown into a 
truck 
with a giant Marlboro logo on the side. 

In 1983, Brown & Williamson Tobacco Corp. struck a $500,000 
deal 
with actor Sylvester Stallone to have him smoke and show 
cigarette 
signs in five movies. The company was jea.lous of Philip Morris' 
success showing packs of Marlboros in Apocalypse Now and wanted 
more 
prominent display of B&W brands in the movies. 



:. D :hose agg=ess:~e e::o=:s, 
ga\ .. E :~ee c::...·;;a::-e:.t.es a:---.. c: _age s:.g-:-.:.s :.o \ .... :.:-:.·...:a.~~~ .. a:-i..~· :-:.:·~~~.-.. :=-=·= 
p=od~ce= w~o ~a~:ed :he~. ~ ~e~ly =e:eased doc~~en: o~ a ?~:~:; 
Mo==is In:e=ne: Web si:e lis:s dozens o~ ~o~ies :~a: ~e=e 
s'...:ppl:ec 
~i:h f=ee ciga=e:tes, including :he PG-=a:ed ~~o ~ra~e~ ~ace= 
2abb::? and the G-rated The M~ppet Movie. 

In Who Framed Roger Rabbit?, children smoke cigare:~es a::e= 
~ischievously hitching a ride on a streetcar. In The M~ppe: 
Movie, a 
woman smokes as Fozzie Bear does his monologue on stage. 

Philip Morris says i: did not pay for those placemen:s. ~ovie 

prod~cers asked for the cigarettes as props, said compa~~­
spokeswoman Peggy Roberts. 

Philip Morris says it no longer provides free cigarettes for 
mov:es and, like other tobacco companies, it no longer pays fo= 
cigarette placements. 

That promise was part of a voluntary effort in 1990 to show the 
tobacco companies wanted to reduce teen smoking. 

The J.C. Newman Cigar Co. of Tampa gave the same explanation on 
why its cigars were used in Independence Day. 

"We sent one box of cigars," said Stanford J. Newman, the 
corr.pan::/' s chairman. "Somebody asked us for a dona ti on. " 

Nev.'!r.an said that that was a isolated mistake and that the 
company 
does not pay for cigars to appear in movies. 

"Vve a.r-e against furnishing any cigars for- the entertain.'11ent 
industry," he said. "We always have been." 
'A huge amount of power' 

The American Lung Association said Thursday that the amount of 
smoking in major films declined last year. But broader studies by 
Glantz and researcher Theresa F. Stockwell, which analyzed 
smoking 
in movies since the early '60s, say it has increased in the past 
decade. 

"At the very least, I think you can say the people in Holl}'\'Jood 
are being unbelievably irresponsible," said Glantz, a professor 
at 
the University of California at San Francisco. 

But that's exactly what the tobacco industry says about Glantz. 
The Tobacco Institute, the industry trade group, says his studies 
are poorly designed and are skewed to exaggerate the amount of 
on-screen smoking. 



":-'.e .:..sn': go.:..ng :o p;_;.8_.:..s.:--. c.ny:'.-. .:..:::g ;_;r:less i:' s a::-.:.:..-::::::::2::::::: 
saiC. ;::ali<:er ~·Ie:::-r:;-'TI'.a:-., vic::e preside:-,:. o: :::-ie ':"o::iac::c::o ::::-.s'.:::·-.:::e. 

Regardless of which siae yo;_; believe, :here is :::o ques:.:..o:-. 
r.he:::-e 
is still lots of smoking in movies and the ultima:e decis.:..o:::s 
rest 
with producers and directors. 

"The decision to put these tobacco products in the movies ~s c. 
conscious one," Glan:z said. "They have a huge amoc.nt of po-. ... ·er. 
They ought to be exercising that power in a way :hat is soc:a::~­
respo!"'.sible. " 
- Times researcher Kitcy Bennet: contributed to :his repor:. 
Tobacco in Holly·wood 

A look at smoking in a few movies the past six years: 
Year Film Rating Incidents 
1990 Hunt for Red October PG 26 
1991 Cape Fear R 28 
1992 Basic Instinct R 33 
1993 Sleepless in Seattle PG 1 
1994 Forrest Gump PG-13 21 
1995 'i'Jaterworld PG-13 64 
1996 Independence Day PG-13 28 
Number of times a tobacco product was shown in the movie 
Source: Central Coast Tobacco Free Regional Project 

TABULAR OR GRAPHIC MATERIAL SET FORTH IN THIS DOCUMENT IS NOT 
D~ SPLA':::".2\BLE 

COLOR PHOTO, Handout photo; BLACK AND WHITE PHOTO, (2); BLACK 
.:.J'J~ \tJ:'fITE PHOTO, Touchstone Pictures; BLACK AND WHITE CH.2\RT; 
C::aption: Susan Sarandon' s character smoki:CJ.g in Twilight.; Sen. 
John McCain; Christopher Reeve; A scene from Who Framed Roger 
Rabbit? in which an animated baby is smoking a cigar.; List of a 
few movies in the past six years and number of smoking incidents 
in them, includes drawing of a smoking cigar. 

---- INDEX REFERENCES 

KEY WORDS: MOVIE INDUSTRY HEALTH$ SURVEY CONTROVERSY 
AWARD 

NEWS SUBJECT: Arts & Entertainment; Health; Politics; 
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HUMPHREY ACHIEVES HISTORIC $6.1 BILLION SETTLEMENT OF TOBACCO 
LAWSUIT WITH IRONCLAD BAN AGAINST MARKETING TO CHILDREN 

Sellfement includes unprecedented industry reforms andfulf truth revealed to the public 

After a four-year legal battle with the tobacco industry, Attorney General Hubert H. 
Humphrey III announced Friday an historic agreement requiring the industry to pay $6. l billion 
to the State of Minnesota and imposing the strongest ban in the nation against the marketing of 
cigarettes to children. The landmark agreement requires full disclosure of secret tobacco 
documents, unprecedented reform of the industry closure of the tobacco research and propaganda 
arm, The Council For Tobacco Research (CTR), and first-in-the-nation bans on tobacco branded 
merchandise as well as secret payments for using cigarettes in movies. 

"When we launched this historic lawsuit against the tobacco cartel, the critics said we'd 
never prevail against this powerful industry," Humphrey said. "Today, the tobacco industry has 
surrendered -- and they have surrendered on our terms. Groundbreaking terms that will expose 
the full truth to the public, recover record amounts for taxpayers, impose stringent refo1ms on the 
industry and, most important, protect future generations of kids." 

The final agreement, reached early Friday morning, marks the end of a four-year legal 
battle to bring the tobacco industry to justice. In August 1994, Humphrey was the first state 
attorney general in the nation to file a consumer fraud and antitmst lawsuit against the tobacco 
industry. 

The Truth Comes Out 

The Minnesota case stood out among all state lawsuits because unprecedented document 
discovery broke through the industry's 40-year conspiracy to hide what they knew about the 
health effects of smoking. Now these hard-won documents will become public. 

The settlement calls for continued document disclosure and a lifting of the protective 
order which kept the most important road maps to the industry's decades-long conspiracy from 
the public. The 33 million documents open to the public at the Minneapolis document 
depository will remain open at industry expense for the next l 0 years. The industry will transfer 
formerly confidential key documents from England to the Minn1!apolis depository. 

(more) 
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"The hallmark of our case has been our unwavering search for the truth," Humphrey said. 
"Now we intend to expose the remaining secrets of the industry's 40-year fraud, conspiracy and 
deception. The settlement unseals virtually all secret documents, including the 4-A indexes that 
we fought all the way to the Supreme Court to uncover which provides a roadmap to the 
documents." 

Paying for the Harm Tobacco Caused 

The tobacco industry will pay the State $6. l billion over the next 25 years, making this 
the largest recovery in Minnesota history and the third largest in American history. The 
settlement is more than four times the amount sought in damages, which was $1.3 billion. The 
total amount is 20 to I 00 percent higher per capita than any other state settlement. 

The figure also represents over $2 billion more than what the state would have received if 
it had gone along with the proposed June 20, 1997 bailout deal. That deal was supported by 
most Attorneys General and the industry. But Humphrey led the fight to defeat it, arguing it was 
too weak and represented a huge financial windfall for the companies because they would have 
won immunity from lawsuits like the Minnesota case. 

"The magnitude of these payments breaks the mold of big tobacco's sweetheart deal and 
sends the message to Congress that they must pay much more for the harm they've caused," 
Humphrey said. 

Protecting Kids 

• A Ban on Marketing to Kids 

For the first time in history, the tobacco companies face an ironclad ban against 
marketing to children in the form of a permanent injunction. Under the settlement, the tobacco 
companies are specifically prohibited, by court order, from using any marketing techniques that 
encourage children to smoke or encourage the illegal sale of tobacco to children. This order is 
unprecedented. In the past, the only way to stop tobacco companies from targeting children has 
been to argue they are engaged in deceptive advertising or violation of similar general laws. 
Now they will be bound by a specific, ironclad order. 

"This injunction puts the tobacco industry on parole," Humphrey said. "If we find new 
evidence they are marketing their deadly product to kids, we're going back into court to hold 
them in contempt and impose fines, imprisonment or damages. It's ironclad, instant justice -­
swift and certain punishment that will save kids' lives." 

(more) 
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• Tobacco Billboards Come Down 

Cigarettes are the number one item advertised on billboards in Minnesota. But not for 
long. Under the settlement, tobacco billboards permanently disappear. Fifty come down within 
a month, and the rest will be phased out in less than six months. Tobacco advertising on buses, 
taxis and at bus stops also will end. 

"The Marlboro Man and Joe Camel will no longer be hovering over our children near 
schools, parks and child care centers," Humphrey said. 

• No More Branded Merchandise 

Under the settlement, Minnesota will be the first state~ to ban branded 
merchandise and all branded promotional items. Tobacco companies spend hundreds of millions 
of dollars annually on T-shirts, hats, gym bags, backpacks, CD players and other merchandise 
with cigarette logos, making our children walking billboards for cigarettes. An amazing 30 
percent of kids from 12 to 17 years-old -- including nonsmokers -- have at least one of these 
promotional items. Recent research shows these products may be one of the most powerful 
influences on getting teens to smoke. 

• No More Secret Payoffs to Movie Producers - Nationwide 

One of the most insidious tobacco marketing techniques has been the secret payment of 
fees to movie producers to feature cigarettes and smoking in popular films, sometimes in ways 
that showcase particular brands. A document uncovered in the Minnesota case shows that Philip 
Morris provided products for use in movies as recent and as youth··oriented, as "The Muppett 
Movie" and "Who Framed Roger Rabbit?" Under this settlemem, the companies are barred from 
making such payments, directly or indirectly, anywhere in the nation. 

"This ban on payments to place tobacco products in movies applies nationwide. It shows 
that state litigation can be used to create national solutions to the tobacco epidemic," Humphrey 
said. 

(more) 
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Protecting Public Health 

• Cessation for Every Minnesota Smoker 

The settlement provides for money to be set aside for a smoking cessation fund to make 
treatment available at no expense for every Minnesota smoker who wants to quit. Under the 
settlement, $102 million will be earmarked for this first-of-its-kind fund to be operated by health 
experts. 

"Our trial made clear that the tobacco industry lied to the American public to protect their 
corporate profits. The result has been decades of crippling disease," Humphrey said. "We can't 
quell the heartbreak of those who have lost loved ones. But if we work together, we can and we 
will save future generations from tobacco addiction and disease." 

• The World's Strongest Tobacco Control Program 

The settlement calls for creation of a non-profit foundation, run by a board of directors 
drawn mainly from prominent public health groups, to develop the world's most comprehensive 
and effective program to reduce teen smoking and combat the social and economic harm caused 
by tobacco. 

Subject to the approval of the legislature, this foundation could ultimately receive an 
endowment of over $700 million to fund a large and sustained counter-advertising campaign; 
classroom education; community partnerships; research, advocacy and innovative prevention 
programs. 

"The endowment represents less than 11 percent of this historic settlement. But with it, 
Minnesota can create the world's most comprehensive and effective campaign to save the next 
generation from becoming addicted to the most deadly consumer product," Humphrey said. 

Reforming the Industry 

"The tobacco industry's 40-year campaign of deception and fraud is the saddest chapter 
in the history of corporate America," Humphrey said. "Neither I nor the American people can 
trust them to reform themselves. So we are using the power of the law to change their corporate 
conduct." 

(more) 
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• Tobacco Trade Group Must Disband 

In its lawsuit, the State had alleged that the tobacco industry used a trade group, the 
Council for Tobacco Research (CTR), as a propaganda machine to mislead Americans on the 
dangers of smoking and suppress health research. Under the settlement, the CTR is dissolved. 
The industry is permanently barred from reviving the CTR or anything similar. 

• Expanded Lobbying Disclosure 

The tobacco industry is notorious for manipulating the political process and wielding its 
considerable clout through front-groups, highly paid lobbyists and secret surrogates. The 
settlement imposes new disclosure requirements on the industry, beyond those of Minnesota's 
lobbying and campaign finance laws, to shine the light of public scrutiny on the industry's efforts 
to influence Minnesota lawmaking. 

Among the enhanced disclosures will be requirements that the industry reveal the 
amounts paid to its lobbyists and to other associations, reveal payments made to third parties to 
testify in hearings, and report on the use of controlled foundations to make gifts that benefit 
Minnesota officials. This is unprecedented. 

• Protecting the Integrity of the Legislative Process 

The settlement contains provisions that help preserve Minnesota's tobacco laws and limit 
the industry's ability to block future legislation. The industry is specifically prohibited from 
bringing any legal or constitutional challenge to Minnesota's existing laws against: selling 
tobacco to minors; the Clean Indoor Air Act; the law againsi: distribution of free tobacco 
samples; and a new ingredient disclosure law adopted in 1997 and not yet implemented. In 
addition, the industry is barred from opposing certain future legislation to reduce tobacco use by 
children. 

Attorneys' Fees 

No attorneys' fees will be deducted from the settlement amount. The Robins, Kaplan, 
Miller and Ciresi law firm will waive its special attorney appointment agreement with the state. 
The tobacco industry, which deployed 30 law firms and hundreds of lawyers to fight the state, 
agreed to pay all of the firm's fees for waging this four-year legal battle:. The industry will pay 
attorneys' fees amounting to about 7 percent of the settlement, less thart one-third of the original 
25 percent agreement. 

(more) 
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''I'm old-fashioned enough to believe if you stand up for your principles, if you act from 
your heart, things will work out for the best," Humphrey said. "Well, we stood firm. And the 
result is a triumph of truth and justice for taxpayers. It is a monumental advancement for public 
health. And it's a bright and healthy future for our children." 

The settlement agreement will be posted on the Attorney General's web site at:· 
www.ag.state.mn.us. Click on "news," then click on "tobacco litigation news." 

-30-



The Minnesota Case: TransJf'orming the 
National Debate on Tobacco 

"Skip Humphrey's strong stance has set the stage fo1r us to gain a great deal 
more, either through tougher legislation or litigation." - Tom Miller, Jim 

Doyle. Heidi Heitkamp, attorneys general of Iowa, Wisconsin, and North Dakota. 

'"\Vhile Skip Humphrey and I have not agreed on every issue of tactics and 
strategy in this arduous, demanding fight, he has demonstrated his courage, 

conviction and tireless dedication to saving our children and our entire nation 
from the devastating ravages of the disease and addiction caused by Big 

Tobacco." 
- Richard Blumenthal, attorney general, state of Connecticut. 

"The Minnesota trial is one of the most important things that has ever 
happened in the tobacco wars." - C. Everett Koop, former U.S. Surgeon General. 

"Even if (Minnesota's) case were to lose, God forbid, it will have transformed 
the debate." - Richard Daynard, law professor, Norithwestern University. 

"Nothing like this has ever happened in America. No attorney general has 
ever submitted to the risk of having 30 law firms against him." 

- Frank Kelley, attorney general, state of Michigan. 

"The documents that have been disclosed here are just incredible. They've 
had a major impact, of course, on Congress, on the Jlegislative side, but are 

going to have a major impact on all the cases that are tried." 
- Tom Miller, attorney general, state of Iowa. 

"America is watching this trial. Public health needs to have this kind of trial 
happen to get documents out. Every day new information is coming out that 

is a surprise to people." 
- John Garrison, Managing Director, American Lung Association. 



Minnesota's Landmark Tobacco Litigation 

State of Minnesota By Humphrey and Blue Cross Blue Shield of Minnesota 
vs. 

Philip Morris, Inc., R.J. Reynolds Tobacco Company, Brown & Williamson Tobacco 
Corporation, B.A.T. Industries PLC, British-American Tobacco Company Ltd., BAT (UK 
& EXPORT) Ltd., Lorillard Tobacco Company, The American Tobacco Company, Liggett 
Group, Inc., The Council for Tobacco Research -USA, Inc. and the Tobacco Institute, Inc. 

August. 1994 

November, 1994 

May.1995 

June, 1995 

August, 1995 

March, 1996 

May.1996 

Ramsey County District Court 
Court File No. Cl-94-8565 

Selected Case Chronology: August, 1994-May, 1998 

Minnesota becomes the first state in the nation to sue tobacco companies for 
consumer and antitrust law violations. Minnesota is also the first and only 
state in the nation to sue in conjunction with a private, non-profit co-plaintiff, 
Blue Cross Blue Shield of Minnesota 

The tobacco industry's motion to remove or disqualify the law firm of Robins, 
Kaplan, Miller & Ciresi from representing the: State is denied. The District 
Court cites the long history in Minnesota of Special Attorney Appointments 

The Court upholds the antitrust and special duty tort claims alleged by the 
State and Blue Cross 

The Minnesota Document Depository is created in Minneapolis 

The Court adopts the Complex Litigation Automated Docket or CLAD system 
for electronic filing of documents. Over 2,600 filings have been entered on 
CLAD, including over 200 District Court orders 

The smallest tobacco. company defendant, the Liggett Group, agrees to a 
settlement with Mississippi, Maine, Florida, West Virginia and Louisiana. 
Minnesota is the only litigating state to refuse settlement with Liggett. 
Attorney General Humphrey cites Liggett's. lack of full cooperation with the 
states as the reason Minnesota refuses to join in the settlement 

The United States Supreme Court rejects the industry's efforts to obtain 
review of orders requiring production of 4A document indices (roadmaps 
created by the industry for its documents). This is the first of two 
unsuccessful industry appeals to the United States Supreme Court 



July, 1996 

March. 1997 

May, 1997 

May. 1997 

July, 1977 

August, 1997 

September, 1997 

October, 1997 

November. 1997 

December, 1997 

The Minnesota Supreme Court rules Blue Cross has standing to join the State 
of Minnesota in bringing consumer, antitrust and equitable claims against the 
tobacco industry 

The Liggett Group agrees with the conditions Minnesota Attorney General 
Humphrey demanded when Liggett's initial settlement was rejected by 
Minnesota and reaches a settlement with a larger group of Attorneys General, 
including Minnesota 

At the request of the State and Blue Cross, the District Court orders American 
Tobacco and Brown & Williamson to produce documents and provide 
complete answers on smoking and health research (CLAD 933) 

The District Court finds the crime-fraud exception to the attorney-client 
privilege applies to the tobacco industry's claims of privilege. The Court 
orders review of the documents by a Special Master (CLAD 943 & 944) 

The Special Master conducts three days of hearings on the joint defense 
claims made by the tobacco industry over approximately 2,400 Liggett 
documents 

The District Court unseals its May, 1997 crime-fraud Findings of Fact in 
response to a motion by the media (CLAD 1275) 

Tobacco manufacturers are required to produce lists which identify on a 
brand-by-brand and year-by-year basis, the ingredients, chemical formulae 
and processes for cigarettes sold in Minnesota. The Court orders Philip 
Morris to produce information about documents in overseas research facilities 
(CLAD 1300) 

The Special Master conducts four days of hearings on the industry's privilege 
claims over thousands of documents 

The Court finds Philip Morris, R.J. Reynolds, Brown & Williamson, BAT 
Industries, British-American Tobacco Co., Lorillard Tobacco Co. and the 
American Tobacco Co., along with five of the national law firms representing 
these companies, willfully disregarded an order to produce joint defense 
agreements during the privilege hearings (CLAD 1720) 

The District Court adopts the Special Master's recommendation and orders 
that more than 800 Liggett documents be produced to the State and Blue 
Cross. The Commerce Committee of the U.S. House of Representatives 
subpoenas the Liggett documents from four of the tobacco companies and 
posts the documents on the world wide web 

2 



December, 1997 

Januacy.1998 

February, 1998 

March, 1998 

March, 1998 

March,1998 

March, 1998 

April, 1998 

April, 1998 

May, 1998 

May,1998 

The District Court issues an order imposing sanctions on American Tobacco 
and Brown & Williamson Tobacco for their willful disregard of the Court's 
orders. The order requires an immediate payment of $100,000 to the Ramsey 
County District Court and the production of 1,114 American Tobacco 
documents pertaining to scientific research 

Trial commences in the federal courthouse in St. Paul 

The Special Master recommends disclosure of approximately 39,000 
documents pertaining to scientific research, the addictiveness and 
manipulation of nicotine, and public statements by the industry on tobacco 
and health issues (CLAD 2224) 

The District Court adopts the Special Master's re:commendations, ordering 
release of the 39,000 documents to the State and Blue Cross. (CLAD 2345, 
2348) The Court of Appeals and the.Minnesota Supreme Court deny the 
industry's requests for further review 

The tobacco industry moves for a mistrial and recusal of Judge Fitzpatrick; the 
motion is denied (CLAD 2398) 

The Court imposes sanctions on BAT Industries and BA TCo/BA TUKE after 
two BATCo scientific researchers, Alan Heard and Dr. Ray Thornton, fail to 
appear for depositions as ordered. Sanctions include production of over 2,000 
more secret industry documents (CLAD 2429) 

The District Court orders public access to the Minnesota Depository. (CLAD 
2457). The State and Blue Cross maintain that still more information should 
be public 

The United States Supreme Court denies the industry's request for a stay of 
the orders requiring production of 39,000 formerly "privileged" documents. 
The Commerce Committee of the U.S. House of Representatives posts many 
of 39,000 documents on its website 

Chief District Judge Cohen denies the tobacco industry's request for 
reconsideration/removal of Judge Fitzpatrick. .Judge Cohen finds Judge 
Fitzpatrick has been fair; that his rulings have been based on the evidence; and 
that there is no basis for a mistrial in the middle of the case (CLAD 2555) 

The District Court orders production of 458 additional "privileged" documents 
on nicotine and addiction. (CLAD 2625) 

Testimony concludes after 15 weeks of evidence, including thousands of 
exhibits and 40 witnesses 

3 
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Cigarette Ads Influence Teen Smoking 

NEW YORK (Reuters) -- Cigarette advertising and promotional items do appear to play a role in an 
adolescent's or teenager's decision to begin smoking, two new repmts suggest. A survey of adolescents, 
aged 12 to 17, who said they had no intention of trying a cigarette found that those who had a favorite 
cigarette advertisement at the time were nearly twice as likely as their peers to begin smoking over the 
next two years. 

What's more, those youngsters who possessed or were willing to us1~ a promotional item (such as a hat, 
T-shirt, or other item with a cigarette logo) were 2.89 times as likely to start smoking, according to a 
report in the February 18th issue of The Journal of the American M·edical Association. 

"From these data, we estimate that 34% of all experimentation in California between 1993 and 1996 can 
be attributed to tobacco promotional activities," concluded Dr. John Pierce and colleagues from the 
Cancer Prevention and Control Program at the University of California, San Diego. "Nationally, this 
would be over 700,000 adolescents each year." 

The study included 1, 752 adolescents who had never smoked. More than half had a favorite cigarette 
advertisement and though only 5% had a promotional item for cigarettes, another 10% were willing to 
use such an item. 

The second report found that certain brands of cigarettes more likely to be used by young smokers -­
Marlboro, Newport, Camel, Kool, and Winston -- were more likely to be advertised in youth-oriented 
magazines, according to the analysis of 12 cigarette brand advertising in 39 magazines. 

"Youth brands" were considered those used by more than 2.5% of adolescents aged 10 to 15, and when 
that age group made up only 4% of a magazine's reading audience, such brand advertising was half as 
likely to be found as "adult brand" advertising. 

When youth readership was 14%, the magazine had equal mixes of"''adult" and "youth" advertising. But 
when the young readers increased to 34%, "young" brand advertising was five times more likely than 
"adult" brand advertising. 

"Cigarette brands popular among young adolescents are more likely than adult brands to advertise in 
magazines with high youth readerships," reported the researchers from Harvard University, Boston 
University School of Public Health, and the Massachusetts Department of Public Health. 

However, the study could not demonstrate intent on the part of cigarette manufacturers to lure 
youngsters into smoking, and the advertising pattern may have been partly complicated by the reading 
habits of 18 to 24 year olds, a group that is clearly targeted by tobacco companies. SOURCE: The 
Journal of the American Medical Association ( 1998;279:516-520, 511-515) 
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Report links prDmo items to youth smoking 
Cigarette-related merchandise may function as form of stealth..advertisirzt5_---;, 
Los An&ele1 Tlmea • • In the lower grades, a fi(lding ch~I l1ems caused the children lo star1 

Health & ... iedlClile especially concerned the re- smoking. Still, he said. th-e results 
School kids who span clo1hi11g 

and gear emblazoned with ciga­
rette names and logos arc four 
times more likely lo smoke, ac­
cording to a sludy suggesting thal 
such promotional items may fos­
ter youth smoking. 

Although tobacco companies 
are prohibited by red~rol law 
from selling or giving clgare11c­
rela1ed merchandise 10 people 
under 18. minors stlll acquire 
hals, T-shiris. backpacks and 01h­
er gear displaying clgarelle brand 
names 1111d trademarks. 

Public health experts and anti­
smoking advocates have sharply 
criticized the promolions. saying 
the Items might runclion as a sort 
or stealth advertlsln.:. 

In rccenl years. the tobacco 
Industry has boosted spending on 
merchandise giveaways and cata· 
log sales. from S307 million In 
1990 :c SGGS ;n!!Uon In !995. ac­
cording to the most recenl rcdcr· 
al Trade Commission records. 
Additional hundreds of millions 
have been lnvcs1cd annually In 
ltem5 sold al retail stores or ·pur­
chased· wi1h clgare11e pack 
coupons. 

Meanwhile. nallonal you1h 
smoking r111cs have risen I 10 2 
percentage polnls annually since 
1992. In 1996, It was cslimalcd 
that 34 percent of I 2th-graders 
smoked. 

The new s1udy. which· 1s 1he 
largest 10 test the correlation he· 
tween smoking rates und owner­
shl1> of cigarette merchnnclhc 
among public schoul student5. 
wos hnsed on a survey of l .265 
youngMcn In grude5 six throuKh 

fOUilt.Hlp 
searchers because that Is when clearly show that.._the merchan· 
crucial a11i1udes toward smoking dlse appears to put very young 
are being formed. Only 3 percenl children al greater risk or experi. 
of sixth· graders were classified as mentlng wilh clgarrlles. 

12 at five schools In rural 
monl and New Hampshire. 

Ver- smokers. bu1 all of them said they 
owned a promolionaJ ilem. Explosive temper: Pro:.nc 

may reduce aggressiveness 
The researchers round that 

32 percent of those surveyed 
owned promotional merchan­
dise. Most of the Items came 
from parents or adult friends, but 
22 percent o. •c kids with ilcms 
said that stores or cigarette com­
pany catalogs sold it 10 them di­
rectly, in vlolatio11 or federal laws. 

· Moreover, '1.8 percent of the 
kids said they hnd a promotional 
item with them on the day or the 
survey. In October 1996. And be, 
cause 1he results lndlc;11cd that 
each Item taken lo school was 
seen by 10 other kids. rhe find­
ings ·raised the possibility tt"iat 
children were becomlnH the 
mc:ms t!!!O!!gh wh!c:·h clr,arc11es 
were being promoted to other 
children.· wrole the physician­
researchers, who arc based at 
Dartmouth Medical School In . 
llanover. N.11.. nnd the Veteram 
/\Uairs Medical Center In \Vhltc 
rtivcr Junction, Vt. 

A youngster was more likely 10 
smoke If he or she owned 11 luo~ 
mollonal Item. 1he rescarc 1crs 
said. Among the 121lq~rndcrs, 
32 percent overall were classlncd 
as smokers, meaning lhcy had 
smoked more than 100 clJ:arelles. 
l111C 511 percenl or. 1l111~c who 
owned a promoclonal Item 
smoked, compared wl1h 23 per­
n·nt or Chose who dhl llOC own 
Olle. 

The ussoclatlon was strnnJ:l'SC 

·After conlrolllng for con­
founding factors (In the survey 
rcsnltsl such as having friends 
who smoke, sludenls who owned 
clgorene promotlonul Items were 
4.1 limes more likely to be smok­
ers than lhose who did not own 
(them): the reporl said. 

Tobacco companies dlspuced 
the findings. which were made 
public Sunday In an American 
Medical Association Journal. the 
Archives of Pediatric and Adoles­
cent Medicine. The tobacco com· 
panles pointed our thal clgarene · 
promotional Items were around 
long before the recent Increase In 
you1h smoking. Pei:gy Carter, 11 
sookesocrson for R.1.11. Reynolds, 
n°1akcr ·of Camel, said chat the 
·bouom line· was that che re­
search did nol establish causality. 
Heyond tha1, she said. the com­
pany takes numerous slep'.'i to 
prevent minors from purchasing 
promotional items. 

The report's lead nu1hor. Dart· 
mouth pedlacrlclan Dr. Jumes 
Surgenl. said that a survey cunnol 
prove whether the promotional 

People who explode in f11s of 
rage frequently may do so be. 
cause or low levels or a natural 
brain chemical called serotonin. 
and rhe an1ldepressan1 Prozac of· 
ren reduces their aggressiveness. 
researchers reponcd. 

· Forty people who consldereJ 
their explosive lempers 11 proh- ' 
lem enrolled in a study led by J 
psychiatry professor Bl Alkghen\' 
Unlvershy or the Health Scil'ncrs 
In Philadelphia. 

Prozac slgnlfican1ly rrJuccd 
aggression for some subjects. al 
tho11t;h noc everyonl' was hrlpl•d. 
the rl·searchers reporll'd i11 lh<' 
December Issue or 1he t\rd1lves ol I 
General Psychia1ry. puhli\hrd hy 
the American Me11icol Associ · 
ution. 

The dru.: h1·lps maln1.1i11 il'Vl'b 
of serotonin. a hrain chl'lllicJI 
chat helps ret;11la1e mood and h;1~ 
been linked with cn111rolllni: ;ii.: 
gresslon In prevlom s1111lles. 

- Tl" Assoclatrd Press co11 · 
trlb11trd to tl1ls rrport. 



Original Contributions 

Tobacco Industry Promotior1 
of Cigarettes and Adolescent Smoking 
John P Pierce, PhD: Won S Choi. PhD: Elizabeth A Gilpin, MS: Arthur J Farkas. PhD: Charles C Berry. PhD 

Context.-Whether tobacco advertising and promotion increases the likelihood 
that youths will begin smoking has important public policy implications. 

Objective.-To evaluate the association between receptivity to tobacco adver· 
tising and promotional activities and progre?S in the smoking uptake process, de· 
fined sequentially as never smokers who would not consider experimenting witt1 
smoking. never smokers who would consider experimenting, experimenters 
(smoked at least once but fewer than 100 cigarettes), or established smoker:; 
(smoked at least 100 cigarettes). 

Design.-Prospective cohort study with a 3-year follow-up through Novembe-r 
1996. 

Setting and Participants.-A total of 1 752 adolescent never smokers who were 
not susceptible to smoking when first interviewed in 1993 in a population-based 
random-digit dial telephone survey in California were reinterviewed in 1996. 

Main Outcome Measure.-8ecoming susceptible to smoking or experimenting 
by 1996. 

Results.-More than half the sample (n=979) named a favorite cigarette adveir­
tisement in 1993 and Joe Camel advertisements were the most popular. Less than 
5% (n = 92) at baseline possessed a promotional item but a further 10% ( n = 172) were 
willing to use an item. While having a favorite advertisement in 1993 predicted whi1:h 
adolescents would progress by 1996 (odds ratio [OR] = 1.82; 95% confidence in­
terval (Cl], 1.04-3.20), possession or willingness to use a promotional item was even 
more strongly associated with future progression (0R=2.89; 95% Cl. 1.47-5.68). 
From these data. we estimate that 34% of all experimentation in California between 
1993 and 1996 can be attributed to tobacco promotional activities. Nalionally, this 
would be over 700 000 adolescents each year. 

Conclusion.-These findings provide the first longitudinal evidence to our knowl­
edge that tobacco promotional activities are causally related to the onset of smoking. 

A NUMBER of studies have implicated 
tobacco industry advertising and promo­
tional activities as possible causal agents 
in the stimulation of demand for ciga­
rettes among adolescents. 1.J The effec­
tiveness of promotional activities over 
the past 10 years has been postulated as 
a major reason for the recent increases in 
adolescent smoking behavior .... There is 
abundant evidence that adolescents are 
exposed to and have high recall of tobacco 
industry promotional messages.z.71 Stud­
ies of smoking initiation rates in popula­
tion samples demonstrate that sharp in­
creases in adolescent smoking coincide 
with the conduct of effective tobacco prcr 

From lhe Cancer Prevention ano ContrOI Program. 
Cancer Cen1er. Univer5rty ol California. San Oiego. La 
Jolla. Calif. 

Reprints Jonn P. Pierce. PhO. Cancer Preven1>Qn 
ano ContrOI Program. Cancer Center. Un1ver51ty 01 
Catrlom1a. San D•ego. La Jolla. CA 92093-0901 (e-ma.1 
IPP.e<ceOucsa.eou). 
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motional campaigns.'· 1 ~ Since the first 
Surgeon General's report on smokinganu 
health in 1964, 11 these increa...;:;es appear to 
be specific to adolescent;; aged 14 to 17 
years; there were no 5i.milar increases 
among adults.63

·
10 

A summary of over 2 deeades of psy­
chological research on audience recep­
tivity to persuasive communications idt!n­
tifies 3 elements: (1 J exposure to the 
message, (2) attendance to and under­
standing of the message. and (3) d1~vel­
opment of a cognitive or affectiv·e re­
sponse to the message.:: The first goal of 
any persuasive communication is to en­
sure that a target audience is effectively 
exposed. This audience needs to both at­
tend to and understand the message be­
fore it can have persuasi,·e impact. Tu 
characterize individuals as receptive lo 
the communication, ho'lll;e,·er, requirt!~ 
evidence that they have internalized [>O!li­
tive affect or cognitions rt'lated to th1! 

communication. While these internaliza­
tions may facilitate the purchase of a 
product that is the subject of the persua­
sive communication, an additional incen­
tive (such as a promotional item or free 
sample) is often needed to maximize the 
likelihood that the persuasive communi­
cation will lead to actual consumer be­
haYior.'3 

Using this conceptual framework. we 
previously found measures of adolescent 
receptivity to tobacco industry promo­
tional activities to be associated with sus­
·~eptibility to smoking among adolescent 
ne,·er smokers.w·15 This longitudinal 
study addresses whether the receptivity 
to tobacco advertising and promotional 
activities actually precedes the first steps 
in the smoking uptake process. 

See also pp 516 and 550. 

The concept of susceptibility to smok­
ing comes from previous research, which 
showed an increased likelihood of future 
smoking among never smokers who do 
not adamantly rule out the possibility of 
smoking a cigarette in the near future. 16 

During the elementary and early middle 
school years, most children have not yet 
tried a cigarette and strongly assert that 
they will not be future smokers. 17

.J8 Then, 
as they get older, many change and are no 
longer prepared to rule out this possibil­
ity. When the opportunity presents it­
self, some young adolescents might re­
spond "why not? " and begin to experi­
ment. While not all adolescents who ex­
periment with smoking will go on to 
become addicted, experimentation is a 
necessary step and is a key early marker 
of eventual smoking uptake. 17

-l?t To pre­
vent addiction to smoking it is necessary 
to understand the influences encourag­
ing adolescents to take these early steps 
in the smoking uptake process. 

In this article, which reports on the 
findings from a longitudinal study, we 
consider adolescents who were nonsus­
ceptible never smokers at baseline in 
1993. AB our outcome measure, we use 
any progression in the smoking uptake 
process by follow-up in 1996, and inves­
tigate the independent influence of 
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receptivity to tobacco industry promo­
t10nal activities on movement toward ad­
diction to smoking. 

METHODS 

Data Sources 

We report data on a representative 
sample of California adolescents who 
were 12 to 17 years old at baseline in 1993. 
These adolescents were identified using 
a random-digit dialed. computer­
assisted telephone interviewing (CATI) 
method as part of the California To­
bacco Surveys, which are designed to pro­
vide population data on tobacco use in 
California, as part of the evaluation of the 
Statewide Tobacco Control Program 
funded from a voter-initiated constitu­
tional amendment (Proposition 99).22 In 
1993, West.at, Inc, enumerated the mem­
bers of a total of30 910 households in Cali­
fornia, and identified 6892 adolescents 
who represent the baseline sample. With 
parental permission, in-depth inter­
views on tobacco issues were completed 
for a total of 5531 (response rate, 80.3%) 
of these adolescents. Initially, there was 
no funding support for a follow-back sur­
vey and parents were informed only that 
we might contact them again in the fu­
ture. When separate funding was ob­
tained, we attempted to contact the par­
ents of all adolescent respondents to the 
1993 survey. Those who were not at the 
same telephone number were traced 
through online directory assistance, the 
national change of address database, and 
national credit reference services using 
information provided by the parent in 
1993. Even with these tracing methods, 
we were unable to locate 26.5% of the 1993 
respondents. Of those we did locate, we 
completed detailed follow-up inter­
views on 3376 (response rate, 85%), with 
1.2% of parents and 5.8% of adolescents 
refusing to participate, for a total 7% re­
fusal rate. Accounting for both the ini­
tial and follow-up response rates, the 
overall response rate for the longitudi­
nal study was 61.5%. Considering only the 
subgroup of this research, the nonsus­
ceptible never smokers at baseline, the 
overall response rate was 66%, for a to­
tal sample of 1752 adolescents. 

Measures of Smoking Initiation 

Based on our previous research, 1&.18 we 
categorize adolescents into 4 mutually ex­
clusive categories: nonsusceptible never 
smokers, susceptible never smokers, ex­
perimenters, and established smokers. 
An established smoker is defined as an 
adolescent giving a positive response to 
the question, "Have you smoked at least 
100 cigarettes in your life?" An experi­
menter is defined as an adolescent giving 
an affirmative response to either of the 
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follov.ing 2 questions: ( 1 J ··Ha\·e vou ever 
smoked a cigarette?" or (2) "Have you 
ever tned or experimented v.ith cigarette 
smoking. even a few puffs?" A negative 
response to both of these questions cat­
egorizes an adolescent as a never smoker. 
A nonsusceptible never smoker is distin­
guished from other never smokers by re­
sponses to the following 3 questions about 
future smoking: (l)"Doyou think that you 
will try a cigarette soon?" (response 
choices: yes or no), (2) "If one of your best 
friends were to offer you a cigarette, 
would you smoke it?" and (3) "At anytime 
during the next year do you think you will 
smoke a cigarette?" The response choices 
to the latter 2 questions were: "definitely 
yes," "probably yes," "probably not," or 
"definitely not." To be classified as a non­
susceptible never smoker, the adolescent 
needed to respond in the negative to the 
first question and "definitely not" to the 
other 2. Any other response led to the ado­
lescent being categorized as susceptible 
to smoking. Previous findings from a na­
tional longitudinal survey16 and the re­
sults of the current one have validated this 
measure by showing that susceptible 
never smokers have about twice the risk 
of future smoking as nonsusceptible never 
smokers. 

Receptivity to Tobacco 
Promotional Activities 

In the persuasive communication theo­
retical framework, receptivity to tobac1:0 
industry advertising and promotional ac­
tivities involves a basic exposure to a com­
munication and a cognitive response en­
tailing an understanding of the commwu­
cation and agreement with the message. 
The development of a positive affective 
response to the communication (eg, hav­
ing a favorite advertisement or being will­
ing to use a promotional product) incli­
cates a greater degree ofreceptivity .1z.1:•23 

We defined the highest level of receptiv­
ity as having or being prepared to use· a 
tobacco promotional item, and accord­
ingly asked: (1) "Some tobacco companies 
provide promotional items to the public 
that you can buy or receive for free_ Have 
you ever bought or received for free a.Jrty 
product which promotes a tobacco bra:nd 
or was distributed by a tobacco com­
pany?" and (2) "Do you think that you 
would ever use a tobacco industry promo­
tional item, such as at-shirt? "Those who 
had an item or who would be willing to u.se 
one were considered highly receptive to 
tobacco promotional activities. To charac­
terize a minimal level o( receptivity 
among the remaining respondents, we 
asked for unaided recall of tobacco adv1~r­
tising with the question: "Think back to 
the cigarette advertisements you have :re­
cently seen on billboards or in magazines. 
What brand of cigarettes was advertil!ed 

the most'.'" Respondent~ ·.1·ho did not 
name a brand were con~;idered minimal\\· 
receptive to tobacco advertising and pr~­
mouonal acti\ity. 

To define intermediate levels of recep­
tivity among those not in either the highly 
or minimally receptive categories. we 
asked: "What is the name of the cigarette 
brand of your favorite advertisement?" 
F'or the few respondents who hesitated in 
their response, we probed with the ques­
t.ion: "Of all the cigarette advertisements 
you have seen, which do you think attracts 
your attention the most?" Naming a 
brand as most advertised (see previous 
paragraph) but not having a favorite ad­
vertisement classified a respondent as 
having low receptivity, whereas ha\ing a 
favorite advertisement classified a re­
spondent as having moderate recepti \ ity. 

Exposure to Peer 
and Family Smokers 

Adolescents were queried about smok­
ers in the family with the questions: "Do 
any of your parents, stepparents or 
guardians now smoke cigarettes?" and 
"Do you have any older brothers or sis­
ters who smoke cigarettes?" Negative re­
sponses to both questions classified an 
adolescent as having no family exposure 
to smokers. To determine exposure to 
peer smokers, respondents were asked: 
"About how many best friends do you 
have who are male?" and "Of your best 
friends who are male, how manv of them 
smoke?" The same 2 questions were asked 
concerning female best friends. Those 
who indicated that none of their male or 
female best friends smoke were classified 
as unexposed to peer smokers. 

Analytic Procedures 

All percentages are weighted to repre­
sent the population of California accord­
ing to age, sex, race or ethnicity, and edu­
cation. We derived variance estimates 
and 95% confidence intervals (Cis) using 
the jackknife procedure24 contained in the 
Wes Var PC program.i:iThis program pro­
vides an estimate of variance in the set­
ting oflarge-scale population surveys that 
are not completely random. We used the 
WesVarPC x.2 procedure to evaluate dif­
ferences in the demographic distribution 
of who progressed to various levels in the 
uptake continuum among adolescents 
who had never tried a cigarette at base­
line and who were nonsusceptible to 
smoking_ Then, we used the logistic re­
gression procedure to identify the inde­
pendent predictors of any progression in 
the uptake process by follow-up. Demo­
graphic variables, exposure to other 
smokers, the tobacco promotional activi­
ties receptivity index, and interactioils be­
tween exposure to smokers and the index 
were the independent variables. 
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Table 1. -8asehne ( 19931 Distnbut>0n or Adolescent. Nonsuscept1ble Never Smoi<e~ and Progression Through the Smoking Uptake Continuum Dy 1 9% 

Level on Uptake Continuum In 1996 

Suscepllble, E.xper1mentera, Estabtislled, Total Progressed. 
Oem~rephlcs. 1993 1993, ,. % (95% Cl)" '(95% Cl)" % (95% Cl)"t 'ro (95% Cl)" 

Over a ti 1752 16.6 (141·19.11 29.5 (25 8-33.2) 3.6 (2 5-471 49 7 145.9·53.5\ 

Sex 
Male 48.5 17 3 (134-21.2) 28.6 (23.0-34.21 4 1 (2 4.5 81 50.5 (45 1 -55 91 

Female 51.5 16.1 (12.6-196) 30.3 (26.0-34 6) 3.1 I 1. 7.4 51 49 5 (44 4-54 61 

Age group. y 
12-13 45.5 21.2 ( 17.2-25.2) 29.4 (23.5-35.3) 3.3(18-481 53 9 (48 9-58 91 

14-15 31.3 15.9 (105-21.3) 26.3 (20.6-32.0) 4.8 (2.4-7.21 47.0 139 7·54.31 

16-17 23.1 8.9 (5.3-12.5) 33.9 (25.~1.9) 2 5 (1 2·3.8) 45.3 (37 7 52.91 

Raceiethnocity 
White 48.7 12.4 (10.1-14.7) 28.6 (24.4-32.8) 5.8 (3 7-7 91 46 8 142.3-51.31 

Alrican Amencan 10.2 22.4 It 0.5-34.3) 25.8 ( 13 6·38.0) 1.9 (0 0-4 2) 50. 1 133.3-66 9) 

Hispanic 28.9 18.9 ( 12.8-25.0) 34.2 (26.7-41.7) 1.3 (0 3·2.3) 54.4 (47 7-61.1) 

Asiarvother 12.2 23.5 (16.1-30.9) 24.5 (16.2-32.8) 1.6 (0.3·2 9) 49.8 140 6-59 01 

School pertormance 
Much better 25.4 15.6I10.8·20.4) 26.8 I 18.8·34 8) 2.0 (0 0-4 21 44.4 136.9·51 .9\ 

Better than average 40.5 17.4 (12.8-22.0) 29.5 (24.6-344) 3.0 ( 1 3-4 7) 49.9 (J4 ;.ss. •, 
Averagelbelow 34 1 16.6 (11.8-21 4) 31.4 (25.1-37.7) 5 5 (3 4. 7 61 53.5 (46.9·60 1 I 

"Weighted percentages; Cl indicates conlidence interval. 
tSmol<ed at least 100 cigarettes. 

The attributable risk is a standard epi­
demiological index for assessing the 
strength of association between 2 mea­
sures.26 In the current setting, the attrib­
utable risk can be interpreted as the pro­
portionate excess risk of future experi­
mentation that is associated with recep­
tivity to tobacco promotional activities. 
The formula used to calculate the attrib­
utable risk percent for receptivity to to­
bacco promotional activities is: AR%= 
[(I. - L,) I I.) x 100, where I. is the inci­
dence rate of experimentation among 
those receptive to tobacco promotional ac­
tivities and ! 0 is the incidence rate of ex­
perimentation among those minimally re­
ceptive to tobacco promotional activities. 

RESULTS 

Characteristics 
of the Study Population 

Table 1 presents the baseline demo­
graphic distribution of the nonsuscep­
tible never smokers (left colwnn of data) 
as well as the proportion of each group who 
progressed toward smoking by the 1996 
follow-up survey. The sample contained 
slightly more girls than boys and almost 
half (45%) of the nonsusceptible never 
smokers were aged 12 to 13 years. Minor­
ity groups make up more than half the 
sample, and two thirds oft.he sample con­
sidered their performance in school bet­
ter than average. 

A total of 49.7% of these nonsuscep­
tible never smokers progressed toward 
smoking within the 3-year follow-up pe­
riod: 16.6% by becoming susceptible to 
smoking, 29.5% by experimenting, and 
3.6% by reaching a lifetime consumption 
level of at least 100 cigarettes. 

There were no sex differences for be­
coming susceptible, experimenting, or be­
coming an established smoker. Although 
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the percentage experimenting did not vary 
much by age, the percentage becomingsus­
cepbble did; 16- to 17-year-olds were about 
half as likely to become susceptible by fol­
low-up than the younger adolescents. In 
African Americans and in the Asian or 
other group, the rate of susceptibility was 
higher, but the rate of experimentation 
was lower than for whites. Perceived 
school performance was related to future 
experimentation (but not to susceptibil­
ity), with those who reported much bet­
ter than average school perfonnance show­
ing a lower rate of future cigarette use than 
those who reported average or below av­
erage school performance. 

Cigarette Advertisements 
and Tobacco Promotional Items 

Overall, 8.9% of nonsusceptible never 
smokers in 1993 were at the minimal level 
of the receptivity index (could not name a 
brand as most advertised). The percent­
age at this level did not vary much with 
age; 9.8% of those aged 12 to 13 years, 
7.1%of14-to 15-year-olds,and 9.3%ofl6-
to 17-year-olds were at this level. 

Over half (56.5%) of nonsusceptible 
never smokers in 1993 had a favorite 
cigarette advertisement, and 83% of 
those who did nominated either Camel 
(R. J. Reynolds) or Marlboro (Phillip 
Morris) as the brand of their favorite ad­
vertisement. Camel was the clear favor­
ite of young adolescents aged 12 to 13 
years (67.8% for Camel vs 16.8% for 
Marlboro), but Marlboro was named al­
most as frequently as Camel by older 
adolescents aged 16 to 17 years (46.6% 
for Camel vs 33.9% for Marlboro). 

The percentage of adolescents who had 
a tobacco promotional item increased with 
age among the nonsusceptible never 
smokers in 1993 from a low of2.9% among 

12- to 13-year-olds to 8.5% among 16- to 
17-year-olds; overall, less than 5% (n =92) 
possessed an item. However, about 10% 
(n :: 172) of each age group responded that 
they would be willing to use a promotional 
item. It is of interest that among those 
without a promotional item in 1993, those 
who were willing to use an item were 
twice as likely to have obtained one by 
19H6 than those who were not willing to 
use a promotional item. 

Predicting Future Experimentation 

The results of the logistic regression 
analysis of predictors of which adoles­
cents progressed toward smoking are 
presented in Table 2. This model included 
the demographic variables (see Table 1), 

and the odds ratios (0Rs) presented are 
adjusted for any effects of these variables 
and the others in the model. Both expo­
sure to family or peers who smoke ap­
peared to increase the probability that 
a nonsusceptible never smoker would 
progress toward smoking by approxi­
mately 20%; however, the sarn pie size was 
not sufficient to demonstrate this level of 
difference to be statistically significant. 

The baseline receptivity to tobacco in­
dustry promotional activities was strongiy 
related to which adolescents progressed 
toward smoking. Among those who were 
assessed as having a minimal level of re­
ceptivity, 37. 7% progressed toward smok­
ing. Compared with this group, those who 
had a favorite advertisement but who were 
not willing to use a promotional item (the 
moderate level) :-vere 82% more likely to 
progress toward smoking, which is a sta­
tistically significant increase compared 
with those at the minimal level Those with 
a high level of receptivity (at least willing 
to use a promotional item) were almost 3 
times more likely to progress toward 
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Tat>!e 2 -Logistic RegreSSIOf' ~Progression Along tne Uptake Continuum by 1996 Among Non­
susceptible Never SmOkers 1n · iS::! I"- 1 ~52) 

lndependenl v.,_ 
Exposure to tam.hal smo1ung 

No 

Yes 

Exposure to peer smoking 
No 

Yes 

Exposure to lollacco p<0mo~ ·-="et"11SnQ 

Minimal (no brand. no1 wilbng' 

Low (brand. not willing) 

"4odera1e (lavorile advenisemrt. "IC!'. -.g) 
High (willing/has 11em) 

Progreuec:t 
To-rd Smoking, 

%. (95% Cl)" 

48 0 (43.5-52.6) 

53.5('7.1 ·59.9) 

48. 7 (4'.2·53.2) 

52.7 (,5.8·59.5) 

37.7 (25.S-.9.6) 

43.9 (37.2·50.6) 

51.7(46.3·57.1) 

62.1 (52.6-71.6) 

Ad lusted 
Odds Ratios 

(95% Cl)t 

1.00 

,, 9 (0 88· 1 .59) 

1.00 

1. 19 (0.85· 1 .66) 

1.00 

1.32 (0.73·2-'1) 

1.82 (1.Q.4-3.20) 

2.89 (1.,7·5 68) 

'Weighted percentages: Cl 1ndCZll!S codOenoe interval. 
tAdjusted tor age. sex. race O' fll'"r1IClry. ~ SChool per1ormance. 

smoking, which was highly ~cally sig­
nificant. Preliminary anal:.~ ;.howed no 
significant interactionE r...:-~n the in­
dex of receptivity and t.! . .,;, exposure to 
smoking variables and th~ i::n~ctions 
were not retained in the f::.al ::node!. 

Percentage of Experime11tation 
Attributable to Tobacco 
Promotional Activities 

From our representati•e :Simple sur­
vey in 1993, we estimate~ :.here were 
about 1.18 million 12- to r:-year-old ado­
lescents in California whc ;r;e-e nonsus­
ceptible never smokers. ~ incidence 
rate of ex-perimentation a=·)~ those re­
ceptive to tobacco adven:i- IS .and promo­
tion acti \ities was 34%. n,~ ?i..::idence rate 
among those who were rr:-"-sily !"e{'ep­
tive was 22%. Thus, US!!'-i :t.r ~<lard 
formula, the percent.age ,_.: '"-~rirnenta­
tion attributable to tobac-.:-.' JlciYertising 
and promotional activiti~:.::; :!~--3~. Over 
half(50.79'cl of the 17-ye4."-:ic California 
adolescents in the full l~ ::-ry§-,;.ectional 
sample had already expt:-.:"::t:!."lted \\ith 
cigarettes. which repre5-:-::.:..0 a total of 
158 758 adolescents. Csir!i 0~ attribut­
able risk calculation, we ~ that to­
bacco promotional actiYr:::~ :influenced 
54 454 (34.3%) of 158 758 c.:· :.bae:se adoles­
cents (or 17% of the toi...: ;:ioipulation of 
this age) to experiment r.Ji cigarettes 
before they reached the ~~ .:if 18 years. 
This translates to over ".'•:tj O:IOO adoles­
cents nationally. 

COMMENT 

This longitudinal study ;il"O'tides clear 
evidence that tobacco in~ advertis­
ing and promotional acti~ can influ­
ence nonsusceptible ne'I"~ smokers to 
start the process ofbeconmg addicted to 
cigarettes. The strength ~ this associa­
tion is consistent with ~ from 
other cross-sectional stud:ie:...u:. and with 
previous studies that haH J«00nstrated 
a coincidence ofincre~ = tl:lf' incidence 
of addiction with the cond-4'."t ·of effective 
promotional campaigns.•.>JI~ t)urdata es-

tablish that the influence of tobacco pro­
motional activities was present before 
adolescents showed any susceptibility to 
become smokers. 

Exposure to other smokers in this analy·· 
sis does not appear to significantly influ. 
ence which adolescents begin the smok· 
ing uptake process, which is somewhat. 
contradictory to previous studies.529 Al· 
though theories of how adolescents be-· 
come smokers have included a stage prior 
to experimentation, 21>,ao..zz most analyses o:f 
smoking uptake use smoking within the 1.a.5t 
month before follow-up as the outcome. 
This measure underestimates the propor­
tion of people who are in the early stages 
of the smoking uptake process. The influ­
ence of other smokers in facilitating and 
possibly encouraging adolescents to smoke 
may be most apparent after first experi­
mentation, 18 rather than influencing the 
adolescent to experiment for the first time. 5 

We used a communication persuasion 
framework to assess adolescent receptiv­
ityto tobacco promotional activities. 12 'Thi:s 
generally accepted framework postulate:s 
that the higher the level of receptivity to a 
persuasive communication, the higher th'~ 
likelihood that it will have an effect on be­
havior. Our findings are consistent with 
this hypothesis. Progress toward smok­
ing by follow-up among these nonsuscep­
tible never smokers was significantly as­
sociated with receptivity to tobacco indus­
try advertising and promotional activities 
at baseline. Indeed, each higher level on 
the receptivity index was associated with 
a greater degree of movement toward 
smoking over the study period. 

The results presented here support find­
ings from previous studies showing R. ~r. 
Reynold's advertising of their Camel brand 
to be very effective with children and ado­
lescents throughout the 1990s.1"-

1.fl Camel 
advertising was clearly the favorite among 
adolescents, particularly those aged be­
tween 12 and 15 years. Since the popula:r­
ity of Camel advertisements was higheat 
in the youngest age group, the peak ef­
fect of this advertising probably occurs at 

an even younger age than ha.s pre\iou.:;i:, 
be€n suggested.:ru< 

Our findings that Y.illingness to use a 
promotional item is more effective in pre­
dicting progression than having a favorite 
advertisement is consistent with Ray'' 
theory of how promotion works to build 
consumer behavior.'3 The majority of the 
progression that we observe involves ac­
tual experimentation with cigarettes. Ray iJ 

hypothesizes that advertising creates a 
structure of attitudes and beliefs about a 
product that will facilitate its purchase. But 
a promotional item or a free sample is of­
ten needed to maximize the probability that 
the behavior will be performed. We have 
previously reported that the majority of 
adolescents who purchase cigarettes buy 
Marlboros. 14 The most common promo­
tional item possessed by adolescents was 
for the Marlboro brand. Hence, even 
though Camel advertising may be the most 
influential in getting adolescents inter­
ested in smoking, the success of Phillip Mor­
ris promotional activities would appear to 
h.ave reduced substantially the potential 
market share achieved by R. J. Reynolds 
in young people. 

The demographic differences that we ob­
served in progression toward smoking de­
serve comment. First of all, in this 3-year 
period, over 16% of adolescents had started 
on the uptake continuum but had not yet 
experimented with cigarettes. This was 
particularly the case in the youngest age 
groups, suggesting that the duration oft.he 
smoking uptake process for many adoles­
cents may be much more extended than 
previously believed.20.35 Minority youth 
were much more likely to only progress to 
susceptibility than non-Hispanic whites. 
This suggests that the duration of the up­
take process among minority groups is 
more extended, or that they begin the pro­
cess at a later age. The decline in the pro­
portion of older adolescents who were at 
the susceptible st.age of the uptake pro­
cess at baseline is consistent with other 
studies suggesting that there may be a time 
window dwingwhich adolescents begin the 
smoking uptake process. 20 Once people are 
old enough to rationally evaluate the well­
lmown health risks of smoking, they choose 
not to start smoking. 

One limitation of our study is that not 
all of the 1993 sample were contacted 
again in 1996. We compared the nonsus­
ceptlble never smokers in 1993 with a fol­
low-up interview to the nonsusceptible 
never smoken in 1993 who were not in­
terviewed again. The group contacted 
again in 1996 had slightly more males ( 49% 
contacted vs 45% not recontacted), and 
the oldest age group was less represented 
(23% vs27%). African Americans and His­
panics were less successfully followed, so 
that whites comprised 49% of those fol­
lowed and only 35% of those not inter-
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viewed agam. The group followed had 
about a 4% higher rate (56% vs 52%) of 
naming a brand of cigarette as most ad­
vertised or having a favorite advertise­
ment, but the rates for possession or will­
ingness to use promotional items were 
nearly identical, regardless of follow-up 
status. The sample weights are con­
structed to adjust for demographic dis­
parities in the population, so bias from 
these differences should be minimal. The 
potential bias from the slight difference in 
advertising recall rates is difficult to as­
sess but should be minimal. 

Our study estimates that tobacco indus­
try promotional activities in the mid 1990s 
will influence 17% of those who turn 17 
years old each year to experiment with 
cigarettes. We feel that this is a conserva­
tive estimate, as there was a 3-year pe­
riod between the 2 surveys that offered a 
considerable time period for adolescents 
who were not receptive to these tobacco 
industry activities at baseline to become re­
ceptive prior to progressing toward smok­
ing. However, the finding that one third of 
the nonsusceptible never smokers with 
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The Prevalence of tobacco use is decreasing among adults in the United 
States[l] but has increased by 1% to 2% each year among children since 
1992. (2) At the same time (1990-1994), expenditures for the advertising 
and promotion of cigarettes climbed from $3.99 to $4.83 billion. (3,4) 
One category of cigarette promotional activity, cigarette promotional 
item (CPI) distribution, has experienced massive growth since 1990. 
Cigarette promotional item distribution comprises expenditures for 
promotional gear and clothing campaigns in which cataloqs for these 
items are distributed by vendors. Through catalogs, items such as 
clothing, camping and sports equipment, cigarette lighters, and 
electronics bearing cigarette logos can be purchased with cash or 
added-value coupons that are included with cigarettes. Money spent by 
the tobacco industry for this category of promotion has increased each 
year in this decade, from $0.31 billion and 7.7% of the cigarette 
advertising budget in 1990 to $1.25 billion and 25.8% of the 
advertising budget in 1994. (3) Thus, the possibility exists that the 
recent increase in tobacco use among teenagers is, in part, the result 
of a successful cigarette promotional campaign aimed at children. 

Historically, the tobacco industry has denied intent to advertise and 
promote cigarettes to children. (5) However, as part of a legal 
settlement, 1 cigarette manufacturer has recently admitted publicly to 
marketing cigarettes to children as young as 14 years of age. (6) 
Moreover, available evidence points to a high sensitivity to 
advertising among youth. Children are more receptive to cigarette 
advertising than adults[7); the "Joe Camel" character has been shown to 
have high name recognition, even among children in primary school. [8) 
Market shares for heavily advertised cigarette brands are much larger 
among smoking children than market shares for these brands in smoking 
adults. [7,9-11) Increases in the initiation of cigarette use among 
adolescents are associated with advertising campaiqns aimed at these 
groups. [12,13) For example, the RJR Nabisco Joe Camel advertising 
campaign heralded a 10-fold increase in the market share among youth 
for Camel cigarettes. (9) Finally, sensitivity to advertising and 
promotional messages has been linked to susceptibility to initiation of 
smoking among never-smoking children in crosssectional studiei. [14,15) 
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We observed CPis in school while conducting focus groups on tobacco 
use 
in children attending a rural Vermont school (kindergarten through 
eighth grade), where there were promotional clothing and backpacks in a 
seventh- and eighth-grade classroom. We were surprised that the 
teachers and principal in this school had not noticed these items. We 
informally polled the students and found that 40% of them owned CPis. 
Later, we observed caps, T-shirts, windbreakers, and backpacks bearing 
cigarette logos in other rural Vermont schools. These observations 
extended from the high school grades down to the early primary school 
grades. For example, 3 children from 1 first-grade class brought their 
personal items to school in Marlboro backpacks, which were hanging in 
the back of the classroom. 

These observations raised the possibility that children were becoming 
the means through which cigarettes were being promoted to other 
children, and that promotional activity was occurring in the public 
school setting. To confirm these observations in a larger sample of 
rural children, we selected 5 rural Vermont and New Hampshire middle 
and high schools and conducted in-school surveys of students to 
determine the prevalence of CPI ownership, the extent of CPI presence 
and visibility in the public school setting, and the association 
between CPI ownership and smoking behavior in students. 

RESULTS 

WHO OWNS CP!s? 

The student population was drawn from grades 6 throuqh 12, with most 
students attending grades 9 and above (Table 1). Environmental exposure 
to tobacco use was high in this sample; only 11.5% of students did not 
have family members or friends who smoke. Approximately one third of 
students owned CP!s, with ownership being evenly distributed across 
grade and sex. There was significantly higher CPI ownership among 
students with lower school performance (45.0% vs 21.0% for excellent 
students, P [is less than] .001), and in students whos·~ family members 
and friends smoked (43.4% vs 13.8% for students whose friends and 
family members did not smoke, P [is less than] . 001). 

Table 1. Cigarette Promotional Item Ownership 

by Student Characteristics(*) 

Own Cigarette 95% 

Promotional Odds Confidence 

Characteristic N Items, % Ratio Interval 
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Total 1265 31. 7 

Grade 

6 67 34.3 Reference 

7 164 27.4 0.7 0.4-1.3 

8 148 37.2 1.1 0.6-2.1 

9 245 31. 0 0.9 0.5-1.5 

10 230 37.0 1. 1 0.6-2.0 

11 219 29.2 0.8 0.4-1.4 

12 192 27.6 0. 7 0, 4-1. 3 

School 

performance 

Excellent 372 21. 0 Reference 

Good 517 29.8 1. 6 l.;~-2.2 

Average or 376 45.0 3.1 2. :'.-4. 3 

below 

average 

Sex 

F 662 30.1 Reference 

M 603 33.5 1. 2 0.9-1.5 

Environmental 

smoking 

None 145 13.8 Reference 

Family only 104 22.1 1. 8 0.9-3.4 

Friends only 343 19.2 1. 5 0.9-2.6 

Family and 67 3 4 3. 4 4.8 2.9-7.9 
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friends 

(*) Ellipse indicate not applicable 

TYPE AND SOURCE OF CPI 

Clothing was the largest category of CPI in this sample of children 
(Table 2), with T-shirts being the most common item, followed by hats, 
backpacks, and jackets. Ownership of smoking paraphernalia was also 
common. Fewer students owned camping gear and electronic items such as 
watches, cameras, and CD players. Marlboro was the brand logo that 
appeared on the majority of CPis (58.2%); the Camel logo was also 
common, appearing on 31.7%. Although most CPis were obtained from a 
family member or another adult, 17.0% were obtained directly from a 
catalog and 5.4% from a retailer. 

Table 2. Types, Brands, and Sources of CPis Owned by 401 Students(*) 

Characteristic No. (%) 

Type of CPI 

Clothing 

T-shirt 240 (30.2) 

Hat 149 (18.7) 

Backpack 7 3 ( 9. 2) 

Jacket 69 ( 8. 7) 

Other clothing 14 (1.8) 

Smoking paraphernalia 

(lighter, ashtray) 176 (22.1) 

Camping gear (sleeping bag, 

pocketknife, etc) 4 1 ( 5. 1) 

Electronics (watches, clocks, 

cameras, CD players) 14 (1.8) 

Other miscellaneous items 19 ( 2. 4) 

Total 795 ([dagger]) (100.0) 
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Brand of CPis 

Marlboro 292 (58.2) 

Camel 159 (31.7) 

Other[double dagger] 51 (10.2) 

Total 502 ([sections}) (100.0) 

Source of CPI 

Parents 153 (30.9) 

Obtained it themselves from 

a catalog 84 ( 17. 0) 

Friend 83 ( 16. 8) 

Another adult 82 ( 16. 6) 

Sibling 34 ( 6. 9) 

Store 27 ( 5. 4) 

Other 32 ( 6. 4) 

Total 495 ([paragraph]) ( 100. 0) 

(*) CPis indicates cigarette promotional items. 

([dagger}) Total number of CPis owned by 401 students. 

([double dagger]) Other brands include Winston, Basic, Merit, Jacks, 
Newport, Kool, GPC, Virginia Slims, and Parliament. 

( [sections]) Total number of brands reported by 37 3 E:tudents; 28 
students did not specify a brand name for the CPis they own. 

( [par.agraph]) Total number of sources reported by 4 OJ. students who 
own CPis. 

CPis IN THE SCHOOL 

Fifty-seven children (4.8%) brought a CPI to school with them the day 
of the survey, while 563 (44.6%) reported seeing one at school the day 
of the survey. These percentages did not vary substantially across 
grades or schools (Figure 1), but boys were significantly mor~ likely 
than girls to bring (7.3 vs 2.0%, respectively) and observe (49.9% vs 
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39.6%, respectively) CPis at school. Thus, these items are highly 
visible, with almost 10 students seeing a CPI for each 1 who brings it 
into the school environment. 

ASSOCIATION OF CPI OWNERSHIP WITH SMOKING 

The proportion of students who were smokers (lifetime use of [is 
greater than or equal to] 2:100 cigarettes) increased by grade, from 
3.0% of sixth graders to 31.8% of students in grade 12. Within each 
grade (Figure 2), the prevalence of smoking was 

RELATED ARTICLE: SUBJECTS AND METHODS 

Five rural schools in Vermont and New Hampshire participated in this 
survey. Selection of the schools was based on the following criteria: 
(1) schools enrolled students in grades 6 through 12; (2) schools were 
located in rural communities in Vermont or New Hampshire, within a 
2-hour driving distance from Lebanon, NH; and (3) schools served 
communities that were in the lowest quartiles for median household 
income and percentage of adults who completed high school for each 
state. We chose low-income rural communities because they represent the 
populations at highest risk of tobacco use. [4] of lJ schools initially 
contacted and asked to participate, 3 schools declined, 4 schools could 
not accommodate our schedule of survey dates, and 1 school was surveyed 
but the data were discarded because of inadequate implementation of 
consent procedures. Of 5 schools surveyed in October 1996, 3 were in 
New Hampshire (school A, grades 9-12,469 students; school B, grades 6 
and 7, 169 students; school C, grades 8-12, 378 students) and 2 were in 
Vermont (school D, grades 7-12, 288 students; school E, grades 7-12, 
543 students). 

Participating students were asked to voluntarily complete an 
anonymous, self-administered questionnaire in a classroom or assembly 
setting. Study personnel were present to give instructions, answer 
questions, and maintain order while students filled out the 
questionnaires. Teachers were present during the survey but were asked 
to remain at the front of the room and not to answer any questions 
about the survey. Fewer than 10 students required assistance in reading 
the questionnaire; for these students, either a teacher's aide or 1 of 
the survey administrators read the questions and answers aloud and the 
students marked their answers on their own questionnaire. Passive 
parental consent was obtained for the administration of this survey in 
school by mailing consent forms to students homes l to 2 weeks prior to 
the survey date. Parents were responsible for contacting the school 
only if they did not want their child to participate in the survey. The 
study and consent procedures were approved by the Dartmouth College 
Committee for the Protection of Human Subjects, Hanover, NH. 

STUDENT SAMPLE 
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Completed questionnaires were obtained from 1543 students, 
representing between 79% and 95% of the students in each school. 
Following the procedures of Stevens et al, [16] 107 (6.9%) 
questionnaires were discarded because the students indicated that they 
did not answer all the questions honestly or because thE!re were 5 or 
more logically inconsistent answers or extreme values on the 
questionnaire. An additional 171 (11%) questionnaires were omitted from 
this analysis because of incomplete data for 1 or more of the variables 
examined in this report. Therefore, results are reported for 1265 
students. 

The age of the student sample ranged from 10 to 19 years, with fewer 
than 10% of respondents being younger than 12 or older than 18 years. 
More than 95% of the respondents were white, which reflects the racial 
composition of rural New Hampshire and Vermont. Data on socioeconomic 
status were not collected from individual students because schools were 
selected based on the low socioeconomic status of the communities they 
served. 

VALIDITY AND RELIABILITY 

To increase the validity of self-reported data, we assured the 
students anonymity[l7] and employed a bogus pipeline procedure, [18] in 
which students were asked to give a saliva sample by licking a piece of 
filter paper once and sealing it in an envelope that had the same 
identification number as the one on their questionnaire. Students were 
told that saliva could be tested to verify their reports of tobacco 
use. 

We measured the external validity of reported tobacco use among this 
sample of students by comparing our results with those from a 
nationally representative sample of students surveyed in the 1996 
Monitoring of the Future Survey (MTFS). [2] For the prevalence of 
lifetime tobacco use, the 95% confidence intervals (Cis) for our sample 
overlapped those of the MTFS results among eighth (49.2% vs 50.0% for 
MTFS) and 10th graders (59.6% vs 61.2% for MTFS); Lifetime use was 
significantly higher for 12th graders in our study (74.0% vs 63.5% for 
MTFS). For 30-day use of tobacco, the 95% Cis of our results overlapped 
those of the MTFS for all grades. 

To evaluate test-retest reliability of the questions, we surveyed 114 
students at a school that was selected in the same manner as the ones 
that participated in the survey. The students completed the 
questionnaire twice, with a 5-week interval between the 2 surveys, 
Procedures for the test-retest survey were identical to those listed 
above, except we obtained active informed consent, were unable to 
survey the children anonymously, and did not use a boqus pipeline 
procedure. The [Kappa] statistic[l9] was used to measure agreement 
between test-retest answers for categorical and ordinal data. ~ll 

variables reported herein have a Minimum [KAPPA] ~;tatistic of 0. 70, 
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which indicates very good reliability for these items; it was 
unnecessary to exclude any variable because of an unacceptably low 
[KappA] value. (20] 

SMOKING EXPERIENCE AND SUSCEPTIBILITY TO SMOKING 

Page 

In our analyses, we categorized students based on 2 variables that 
describe smoking attitudes and behavior and have been shown to predict 
later smoking in prospective cohort studies of adolescents. Data from 
Collins et al[21) indicate that the best predictor of future smoking is 
experience with cigarette use at baseline. Lifetime smoking experience 
was determined by students' answers to 2 questions: "Have you ever 
tried smoking cigarettes, even a few puffs?" and ''How many cigarettes 
have you smoked in your whole life?" "Never smokers" were defined as 
those who answered "no" and "none," respectively. "Experimental 
smokers" were those who had smoked fewer than 100 cigarettes, and 
"smokers" were those who had smoked 100 cigarettes or more. Lifetime 
use of more than 100 cigarettes has been used to classify ever smokers 
in studies of adults and is used in the United States to define an 
individual who has been dependent on cigarettes in the past. (22] 

Pierce and colleagues" have shown that a variable ~hat describes 
attitudes toward smoking (termed "susceptiblility to smoking'') can be 
combined with measures of experience to more accurat·=ly predict later 
smoking behavior. Susceptibility to smoking is determined from 
responses to "How likely are the following? (1) 1 will smoke a 
cigarette in the next 6 months; ( 2) 1 would smoke a cigarette if a 
friend offered me one." Any individual who cannot definitely rule out 
smoking in the future by answering ''definitely not" for both of these 
statements is susceptible. Prospective studies show that. susceptible 
individuals are more likely to increase their consumption of cigarettes 
in the future, regardless of their current experience category. [24] 

We modeled smoking based on lifetime smoking experience, comparing 
smokers with all others. The finding of an association between CPI 
ownership and being a smoker could easily be an expression of an 
adolescent who acquired these items after having made the decision to 
become a smoker. Of greater concern would be an association between CPI 
ownership and a higher level of smoking uptake among never smokers and 
experimental smokers, especially during the critical period of 
adolescent initiation (grades 6-9). (16] For students in the initiation 
phase of smoking (lifetime use of 0-99 cigarettes), we modeled phases 
of smoking uptake by creating a 4-category ordinal measure that 
categorized individuals based on their lifetime smoking experience and 
susceptibility to smoking. The categories for this smoking uptake index 
are: never smoker and not susceptible, never smoker and susceptible, 
experimental smoker and not susceptible, and experimental smoker and 
susceptible. Choi and colleagues[25) describe a similar variable as the 
"uptake continuum" and have shown in prospective studies that _ 
adolescents in higher categories are at progressively greater risk of 

Copr. (C) West 1998 No Claim to Orig. U.S. Govt. 
Works 

9 



(C) 1998 West Group Page 

12/1/97 ARCHPAM 1189 

becoming smokers in the future. A variable similar to our smoking 
uptake index was also used by Altman et al[l5] in an analysis examining 
the association of tobacco promotion with smoking uptake in adolescents 
using proportional odds models. 

EXPOSURE VARIABLES 

Social environment is a key element in adolescents' decisions to 
smoke. In evaluating the relationship between CPI ownership and smoking 
behavior, we controlled for the effects of other individual and 
environmental characteristics known to be associated with smoking: 
friends and family smoking as constructed by Evans et al[l4] (none, 
family only, friends only, or family and friends), grade in school, 
sex, and school performance. School attended was also included as a 
variable in all models. 

STATISTICAL ANALYSIS 

We evaluated the link between CPI ownership and smoking behavior in 2 
separate analyses. In the first analysis, we classified students as 
being either smokers (lifetime use of [is greater than or equal to] 100 
cigarettes) vs all others (lifetime use of 0-99 cigarettes) and modeled 
the probability of being a smoker using "overdispersed" logistic 
regression. [26] Overdispersion is a technique that relaxes th~ variance 
restriction imposed by standard logistic regression and allows for 
models in which student behavior may cluster. Compared with standard 
logistic regression, use of this technique often results in 
conservative significance tests for all estimates, widening the 95% CI. 

A second analysis used responses from only the 1003 students who were 
never or experimental smokers (lifetime use of 0-99 cigarettes). These 
students were classified into 4 ordered categories based on the smoking 
uptake index described earlier. Proportional odds models were used to 
model the likelihood of being further along the smoking uptake process 
given CPI ownership, after adjusting for confounders. Proportional odds 
models give cumulative odds ratios (ORs) modeling the probability of 
being in any higher category on the smoking uptake index, not just the 
adjacent one. With an ordered dependent variable, these models have the 
advantage of retaining information that would be lost by combining the 
data into 2 arbitrary groups. We modeled CPI ownership by grade in 
school using interaction terms, to determine if the association between 
ownership and smoking uptake was strongest during the period of smoking 
initiation (grades 6-9). In all models, changes in deviance and 
residual plots were used to assess model fit, and SEs were scaled using 
the square root of deviance-based dispersion. 

A sensitivity analysis was undertaken to assess the robustness of the 
association between CPI ownership and smoking behavior. The strength of 
this association was examined with the addition and deletion of a 
number of covariates. The influence of an unmeasured but potentially 
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influential covariate on the association between CPI ownership and 
smoking behavior was tested by including a simulated covariate with 
various degrees of association between both CPI ownership and smoking 
behavior. 

Editor's Note: If CPis were bacteria, no one would be opposed to 
eradication. So why can't we eliminate this pathogen? 

Catherine D. DeAngelis, MD 
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