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~7 
"· 
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i:i 
~ 
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·' 
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nn1t~;1.e& ~ .. J.n<U~·~<Nal ~.,. be ;i;,,,..l. 0n q'.l<lftS for ~ na.O:e't 

~- ~ ... ~ indu&l:.JY portie;i.p&nts ILrlt 'lt..J. ~l.ds. Phi.li~• 

ffgm&, ~ " lfill.l.lzrea\, Jinuican ~. ~dll.a.l'il, cd r..ii;net.t. • Myers. 

I1I 1tle qwest for ~- llal'"-t llllUe. tlVt 11.i.~ 11111.IWI; h.u ~' ;iii­

i:roas.tngly CIC~V'I! to c!911rei:tt ~J. ~ ~ ....-~t boi11.9 • 

v.u.pn -"•ti,$ i;i~ f~ .a 'Nell o%dler.n~ ~~ ~ 4intt..ed at 

<:he.ii" oon&>al'el" ~L•n- R...J. ~es. Phlllp IO;>ttU, ~ " liil.~O'I .and 

to.nJ.l~ are =~t.ly ci~ pE~i.n':! i:t-' ue """"~~.,9' t-"iei.z ~·" tQ 

~-Uc::!!. R.J. Re)'l'IOlds h&s l~~"od is r.eua-.wi;ie rJ-."licis~ :t->r.;li.:oh a_.,quate 

~~:~ ~i:-aet.e-! ~~·.!..!"~ ~~ ~'!".'._S.9"·e11 l'FeP" A:~!!!..~ IJ. Ir. ~1;.~o~ .. J'...J. 

~lds hos i..,~,~ a Mt.i.<n<i.de cil:e-.7t 1111.il ~'~ i!esi~ 'to enc'CUI".t;e 

6Wit:hi!l13 to a ~nb~e RlJt tnrd ~III. 

Pll.l.l:ip MXrl.11 has 1-1 ..,_,a:t.:i5in9 _.Uio= haavi!y in llis;ianic: ~t :rredJ.a: 

~r, ~~ti~ Ul'i.~ ""-.-.;rt l'lirvfo en.)'~· lil",..;1'- Philip ~:i!< has 

a!&o ;a~ec.'I • ~., i:ais~t:lli9 o! al, lli.i;;ani11 ~i.ne&$ and soei4.l er~­

:ta t..icr.l! ar. tl¥! na ti~ lwel • recµai<U Leve.). :aM local. lwel. ln a.t!.l t.iai , 591 

h"4I ~ 11 lot. oC t.ilre ~ l'OIC'i' ..ooi.."9 ltis;:lllnic 10Qisl.~. 

.tcrillAnl h4!: bl!e!l •dvertis.iJ-.g ~ ;.., ~ ...... -s.th !he slogr., ·~.c cu= 
Cll\ ?ier.p::n·, 1r. out-o!-lulli! lllBl.la or.ly. t.o_r,i,;Ujl.(I!! ~ also aC'..-e..""t:iswo;· in 

Hi..pa.-i.i.c= pt".in1:- I.Qr;i.l.l&J.':! ><.i:ll p<Obt.l:;lt coot.:i7'ue i-:;5 Jr<L:"l<etin; c!fca..-te. ~Q.'L-d 

~ ...... ~. 
Tte 11.1~<:: ~j(~ -'• • ~- ~ ~>nq maDu!t ~t reedy w ge;~ 
~.!I if t.lll!!)• ue ll!Uke"..ai dinctly ~o thun. .ltlSpllllic:s tlai."19 • ytU"19 

-n.et, t2'i O! tbs~~ ina;dlet ;i.5 ~ lB :.--r::; Of Ilg!:, Mel C:i~:t";U 

UP. an .ed'.~:t ~ir:; the H.is;i.sllc :M::kc:-. ~U*'t.s "' bc;r'_..,,:ua O! new na.ners 

ccming en liaio !o'° tbl!' NDCt dec:Olde for: ~ ~IK:I;~ wl1'I piJ'la the 
~ Nr.ket po.IJ'tial. 

._, 

:.· .. 
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(i&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION' PROTECTIVE ORDER 

~ 
~ 

" ~ 

·~ 

~ 
i 
' i 
!'< 
~ a 
~ 

I 
I t-j 
M 
I 

I 
I 

I 
\; 

' :; 
~ .. 
J 

8 

'lh11 l!Cti.aa prwida • a.t.&U.S ;rvarview of tr. 1Ut;pNlicll' giljaftet.e ~ 

·~~ ?l't.t.trnS. 

I.. snr«Us bridalce 
Geroer&l Jmket 
Bllld;5 UI 

~s;iu-.:ie• 38l 

J lliipa.";l::$ l'l&.,it a qraater l.lleicl~ cf !%"Cl':l./l9 ~1,.;; t.rw 98'*'•l :arll'.et.. 

n1~.ks l'lo!.Ve a rr-eat.u- ;iotf!'l-=.·· ! ; ~: r ,..,,,.\oi.t. ~ ... ,. ... :""'.'"'Cl~ !lr.-"· M cit 

~:: s:ronv ?~"Jl41.'"L:l~ty u, ~<.;. 

•• ln<:~O~ ~.g 1979 :ito 

' ~ ' ~ 
l'OtAl ~e:rs ol!> loo le u 
~, ... !~ l~ l~ r!' 

Flllll&l.e JO lC~ 2.7 7~ 

21 - 34 .. , 100 41 87 

3!i ..,d ~ .f.5 lCIO )g BG 

CiDn ,5 lC>O 32 71 

~,~.,., 4) lroe ~::, ll!. 

T!!l(U Mlli~Dl lfi mo ~:! 89 

Clil.Hor.iiA JB::i.CAD ~S lCO !'1 6? 

J $:-d:!:',i i.i':ids'-'2 tw. ~ l!!it fI"=l:I lm th 198~. 

1 ~ ~s • SUD'llJ -1.e ~. UI\ ~ zn for !ariale snc1cara. 

I 'J!bert!! h II ~ ~ ~ ~"5. 

' P-....rw lti.t:ans tlavtt • higtl ~i~ <•! ~-

c. ~QI! ~ ..!!!! : !!IQ 
!'1!£ket ~ Pf!:Yfie. fil? 
11.1.spl:lieJ 5. • 
Blacks 5.B 

Anglos 8.1 

tadlr.Jt·leek ll§.Q. 

5.S 
6.0 

'·' 1 !tis)>ai-..ies ..ue i:wu.wl~· ;i,ng1:.a11;.."l'J -..'w:Lr ~.z:r...i:r; p:r ~ • 

J Moil9&. an '."" . .ier&WI ~IOIJ.."l!O ~.;..: ,r;r, .. ..i:;:>t~ l*o" loli;M'\; • 

'> 

.. ·,_ 
;: 

:-.: ... 
.· .. 
·~" 
••••• t"' • 

;"•' ;. 
. -~ · ... ·_ 

.. ·::.. --

·. ~ 
.. • .•.. "'J!"'•" 

-:. ·~ ~ -~~ .. ~·:" ~ .................. ~-- ~ \~i-·.~~.--:-. -·~ ·-.·-:r· .. · ... : ... .... · . ..,.:-; ~-""'"... .:~_1•1, ..... :.;: ..... "':·..;.;.,...:...:.~ .. -1.·-,.;.-,:_ .• _·_• -- -

-~~~ ... - ... ---·---_,,..._.,.,..,"" ....... -~ ............. -, .... ~ ··---=-· -. "':"" ....... ~---,.....""O'""-=-:'P.:- ... ~'s.:."'f' ...... ~.·::::p· -~.,._..~ .. ~"--=-· ..... _. - ... 
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CB&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDE 

:~ 
. 
.\ 
j 

~ 
~ 
;I 
·~ 

~ 
j 
f, 
Ii .. 

I 
i •J 

I 
I 

1 
l 
;, 

~ .. 
~ 

!l. CC>t'>~Ol'I: Piac;U ~ .... 

PpiJ)!pk ill! 
'IOta.l same.rs ~ •• 
l'W.e 6.0 

Fam.le ••• 
2l - :H 5.0 

35 mid CJYW' 5.11 

~~ '7. l 

P..,~'"1:0 Jti.ea."l!; B.O 

TC:..fl!~ ·~~C'°'~ ··~ 

Padu;MaK ! 980 

5.5 
!>.!I 

5.1 
S.3 
S.6 

7 • ., 

6.2 

!o.l 

.:a.Lforr.i..6 l~<;e;;5 4. 'i S.O 

1 nMt ~ :n - :u a9~ qr""'f' il'CrwMCS i~ Qa'l~tial :t:J:t111 lm ta 

1980. ~e the lS iw! Olll'er a..,e ~ :r~ .S.u ~m &iriJl9 the 

- t1l'C peria;I. 
{ ~ N.i;•L'15 ~· tJ-. onJy liJ.~~ culture tblf. ha6 ~ i.t. ;iQrr 

J*l.es sc;iei:l.enord a llli9ht. decl.ine in ~~ • ...nile ~ etqier-

MlrlQl!d an ~eqg U. OOft~ -

IU5;l!L'Ucs h;r.-e ll t-.i~ i.Ici ~c:ce o! s::ckin~ tt=. t:.h! ;eneril aaarlte"'- RJ.s;ia;-..:...."'S' 

~.i~ee. ot ~ ~d -.d""tel::t dai;lirle trc:r.: inj t.o lHo. IWipllnic l?D~ll­

~"'wee)t CICl'l$m;>Uon regl!RIU'~ ~t.e lr.:::ru.ses ~!ng t.re - W. pN"i<ld. 

ne ~ ~; ~ ~ 'Che Nle &Pv h.iwe u. hignes-. ,ineldenc:e o.r 
l!li!dtins imCl'l9 lii.9pa!U.c:s, With '°' b..d .u,, ~vel)'. SUul~ly. 
tne yo.n;J a&ll.t SloOll•• il1l<i '\.'le INl• ~:i; ~1plaJ1 ~ J>CDlbX. ~ 
lllq)l:iai psttems. 'l'he'i .!r2*e A:r1 ~ud 5_ 9 A....:l !i.3 ~ per -.eelr., .l'le­

~tl.Yely. 

Jl:CU. u-ad,i,~;i.cmally U. bqqi ~ tii· ~~ ~~t. m.lc ~.. la:&. 

~ Wt.let tM ~ a4ul t lllill.e ~ U. iU primey Dll'.kef.. 'llwy .rep:re­

...,1; tl'm ~~ ~ poesrtilll ~t. in the ~c: ~. In 

~tji:n, uus •98 'f-'CUp v!..11 be incr-1rl9 at 11 ro11pi4 .rate CY'U' Um D4111~ 

f i. lie or. .lll0'1: yeU"a • 
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(B&W) PROTECTED BY MINNESOTA TOBACCO LmGATION PROTEC'I1VE ORDEt 

") 
i 
I 

I 
I 

. I 

I 
I 

.. 
..J 

lC 

Y. 

Tl'>c ff;l).J."°'·irig ~CS\ will ~ac a \i~cd CM:tV~b' 0£ the -.jar ;imnu!,~<..­

t.lll'&s.' =ent mllket ahare, currenr. ~ shAn!o. brand f,ni.17 li.'l&:a, erY! 

k...n 'Wl,U.illllllQl ~ ~ lih&tlr. 

A. JllmUlf&etl.U'tts' bY.'!!!1 ~ 
1U. !ll!Dkillg tnc:1cenc:e ~ Mu•;iar..1~. -'• =tated e&.""~ier I.I :J!l'I. ~ tab:l~ 

be:l~ J):"eS1Lits t.'le six ITlll;jor nian~1~·Jnrs:' ma.rke'!. shi.re in 19i9 a.'lc 1980. 

l·~::.Fl\...~~.;:;>S' ~ 

l.1Ci.%>:. 

!m lilf38>; ~980 '79 -· '8() 
Ml '2 100 l6 86 
It! IZ 100 36 lll 
8'W l2 10~ ll J.08 

"AT- 4 10~ • 1(11) 

I.OR • lOC e 100 
UH l 11)() 2 E'I 

J l1JJI. and Philip Ja:ri.11 are in ~t ~i.tialo "1ithin the lti.tspln.ic au>~. 

ft 36' ~ dl.l:rin9 1980. 7he.ir lU!Je ~<l't. sl'lll.lr• co..li:S ~ •~ i.n 

pare ~ tbii f=-- thar. they ~e the- .:=ily fil:':U --Sf115si\~)" plrSUi:i; tte 
~c~. 

"7h£ lii3p&ra.ie IC4d<a"O i• in 11 ~ ~'tll su~; ~e:ore, 1'C. ~s vuy 

~ tor any M<rl.aJS ~it<;>r~ tc c1:::e:r .-a. • ..._"Ul• tlie ~1t.1cr. 

;ia net &!I t.:ieroe, ~ • "i.1.1.llft!l.'.Jll, V1m a Wit.U o~t;et;S ~.9 

effort, ilh;>Yld be .tile ta ~t&ill/~ .its i:n rranet sti.ue cuer t.ne 

i:>e:ll."t. t.~ee )if;lft.C,1. 

B. Ciltt9ID" ~ ~e 

nus ~ e'w'tJ.lates the ct;areue =..--Mrt .i.."l t.L"T.111 of cat8CJOiy or i:!prcttc 

stYlea -.di u ~thol or llllrltml e~i;raroat~ a.1d tu/nicotine 1.1!!111!15. 

n. tollOo'i.rwi table.a .,,_,ue iJie Hi~J.e Nnct b)-~ Bhllre dirinq 

tl'c )'l!lilCS l !i79 ti) l1180. 

1. ~ !o!enthol !~t. l5>79 '"'° 1980; 
In&lK 

191!) ~ 11!'.2 '7!! VB. '80 

~-.w1 50 toil s~ :.os 
1-n!U&ll :SS l 00 13 U 

J Jn e:f 1.11 !tispan.k .Sllll:lka11 ll!Dked ti ;u-;ttc::l. Thi..r. ~a.s !~'O:'.MJl.y •it..'1 

other l:'tJn~C' 9f'O"-IFS· 

'· 

·- ,. ...... 

., ' 

.-.. 
: .... ; 

'.-

·: ..... :-· 
. ;·:-!" .. ·_ ..... 
·:~:•_. ,· I. 

~~~( 

iK 

-... ~. · .. .:."""' •:,..... . ._ 

,~ 
··~~;:..:~1' 

~~iI; 
'• .-. ..: .... , . 



z 
0 
"""" !-
< 
~ -~ :s 
0 
u u 
< = 0 
i-"' 

~ 
0 
~ z z -~ 

MN AGO 102 CAPITOL Fax:612-228-5454 Apr 27 '98 I-'. 1 LI 

w···'jgt#. ··eet iiidr ;:trirt ei' 't"t#s"t"d ·t· ee ,,,. 'ris ;- . ·+mtoter ········a •. -.. 

(B&W) PROTECTED BY MINNESOTA YOB.ACCO Ll'TIGATION PROTECTIVE ORDER 

') 

l 

~~~ 
)3.0\ 

61.5 

~··' 

ll 

i B.i~cs rl!Fnclt ~"°"" ~op:.:r'I~ p:itential. fg; the -11;)-ol ~te­

~ thAl\ .AAglC> .lllD<ers. l:n tr.t. >-'l9lo ~s are the lftin~"=i jn t.his 

illsu.nce .. 

l~~e;>( 

1!;2 lne~ l91'0 . ;:, \.·s. 'f.Q 

;'~.:i-7G:i.l..1: 7~ 1 •• vv '' ~i 

.. ~ ~ 100 ' ao 
Ki-Pi lS 100 2l 111 

lt u ai:mpt.S "f llCS!: tdiacco aM.l.yns thlt the 9111'18nl JMl"i;et u 5t'l.iftin17 it.$ 

i.&;(iniooti:ie ~en f:mn fullw~ote ~~~::.es to Iii-Fi. '1llg ~~ 

'!¥.!"~et i!! d.~t"t~i..~ a ~i.~!:=" ~~ie; h~"t!".-£:-.'. i: =:c :. ~ ~ ;::.;1.,.~l 
&b.i1t 'thar1 tl>e gwiw-1. ll&dult. Thj,s fa~ l.!I eamnstnt.ed ~ ~ fclla.dn9 

~-; 

~ . '. 

. ~· 
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CD"'FIDKNTl~J.. MINNMSOlJ\. TOBACCO LITIGATION 
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L J 

__ _,Th_ 
--~·~ ·--...J.1_l.i~!£.Q!!...~it;S __ . ---

t;.!!~.ll!'Y-Jll ~ Ible -~•le 11-J~ ~ ~!' ~.!.~ 'l'~~~.rp ~ 
Jot "1t~~-.n:a~.Q.!2~ 

, ..... --o-ot 10 57 6S 61 67 51 62 n 
"'"u..1 Z5 4(1 lJ 34 JQ 47 J6 2l 

·r .. rJ)lh~iN: 
·~ i:_:!a;ite- · 11 70 7• "' 70 11 11 7J 
lli-t'i 17 2i lf 19 n zg ~l 11 
••• 1 .. s 2 s J z ~ ~ 
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PROTECTED BY MlNNESOTA TOBACCO LmGATION :PROl'ECTIVE ORDER 

" 

" 

lJ 

l. '%'tie pr-ececti.-.g tabl4I ll11.15t.raU!S .:.~1 5l'&• ~ - ' ~· lrd ld..lpani.c 

C\llt~B. ~CS'I out: C! ~er/ ten Jlllput.i~ piej(Ara, ~ftS ~t -, aljlll 

or Misp.uUe c:Wti.ln!, prefl!ll' to ~a ful.l•tast.e cic;&rW\te ni~ Ui1n • Hi.·2'i 

w S>l&in ~i.9U«te. tl.\.lplRic preftiWICO IQr • l'DWrft\tholl ci~ta iJI 

lltnll'l9; tiowever, it is nat aa ~ e wu prtte:u:Me for f\lll-t.1~ 

tiCJlll'W'tt.~. fos- ~le. •7\ ot tlie tuHto Ri~ .l.r.~ ~ a 
r.r;i;.'lol, 'lo.-::.ile 3St o! ttie TGU Haiu.n... Jc• o! tte CllbmOl 1 arid 23'a of t.1'• 

Chicaro ~iCG!ll!' ol.:O a:d;cd • ._,t!Jol, h':.th ttw: ~cpUcri of Ul8 0-.ic;;&rll:> 

•b:i=~. ~e l-'limiin!ni llisp&l'Jc cult~ l'l<J>~ i!I n1C}hl!:: :inci'*1ee o! rolu:1<; 

ilo ............ .:;: .r .... !ho 90·~ _,.kC't l:ii.~J. 

c. l!!: ~ !!!!. ~ !!! I!!!:~ ~ 
~, tlle KiJ;gBn1.c: ~ ~ "to t.! a fast. ~ 2111rnt vi th five .;it 
w ur> ten ~ erijayJng a 2S.-5tJ' 9EtJilth aiu t:!aD itn tt> 1'IO. ic:r;o..·s 

&tter.qth resu. Wie1'1 t:l>ll yo&nJ ~"- lllUUt. tll·:!l4l. 

;;.:a =ea.sec! iuo Ylll.n<J idu.l.c .,...us*'' titl!ttt U';'!I -:.o 1980. llaL 8JP!lll!'S 

~ ~ SUCI\~ zui; tl!!r.lal.es •"i1:!1 .. lCl' 8'a:t.;_o ... ~ 9, to.r 111.l.eE. ~. 

the r.al<r ""9181t. IF8"' l9\ "9E'wa llt tor t-.lu. 

C\!l !urally, ee stta1~ ~u an tll8 ~ R1c:m Ind thl lllDtli:a:i 'l'BrQl:.S. 

1tCU.. .:i.& ~y ~ in t/11 C\it>An llil-X1let- l!aX.'& ~ll't. ll>&re diecliruld SO. 

while sale~ it.5 ~ llhal'e 1\ ~ 15179 to lHO. c.:mi..wi~·· 

JCIXL .iA pan..:1.C\ll.arly 11'"....t'lli'lg' U. the' ~ Rioan mariw.. llOOL nig.l.S't.-.! a. 

U• inc:r- iii itr; _.kat. rn111 1'79 to 19110. 

IUll.':r: lllll.t1u!t. .u &tt.iJlet.. !rs sai-•* llUl!et. ka:L is llldled lllCS"8 ~ yocr.g 

~" l:ll-3"1, whil.c S&l. .. is~ b:' Ol~ ~ (~,..). Sillci b 

l~y S!dlai i:ioj fmales. ~. JaL ~s .!iplit alnlet ei;Wl,r tsu:ing 

flDll.es ~ males. ICOL ~ to be ncre mucul.irnr tral ~.... ~ 

Jlilf*llc: all-=a, the Pml.'t.o llli:an iJ; JllXL'li &"~ m,v~. ln oai~. 

S&l.- i.'S 5Um91!9t __., -r.as Ml!ld.cims. ~ ~ cwld bt partially 

~l&inc:d V- Wt Salm bu ~ hl!aviJ¥ in ~~ ~ IDIOeu. lltXIL 

cio.:s $Qf ~tstc ~~ S01V lDll:r; ~ oui:a.io l'i:lticans. JIOOt. b 

"'9M~ CV'l'i( Clbl;u;. 

... 



f 
;. 
J; .. 

MN f1GO 102 Cf1PITOL Fax:612-228-5454 

1. 'l'Op Ttn Jal:~ 

kwd TlllliJ.Y Slare 

~l.J:ir#o 

Wi.nstcri 

&alsn 

~ 

JBlt. 

:MnKln • Hadges 

CMl!l 

l!l?P 

)' 

zo 
11 

I 

s 
4 

1 

2 

2 

2 

H~ao 

27 

18 

l4 

lo 
4 

t. 

f1pr 27' '98 

'7' vs.. '80 
~ 
lll 

90 

78 

U!. 

'° ao 
l!'>O 

lGQ 

l~ 

1 JlllJ:lJ»xo s'IQ Winstcn are 'tl'e leadini] h:rlll'lds mnng ftispanics, vi.th a l'l'\ 

am lt\ 1NZ1Cec. ~e, ~YRly. ~ """° 1:1:'.lll'lds c.rreritly IDloll'I ~it 

4_;\ of tl'ic ~1 .. r-... lboY-.tC". t.">e ~ :lA\ O{ '"1'lC i,-~ 1': ~ :ti)' :salea. 

and ICOI., .. ii;n U\ and lC, ml"l.-.crt i&t".:tJ1::, ~.ivcly. 'flw ~~ ~e 

ill~te& t.he lll1rlu!t shllti of the dar.inan~ hn .. 'ld.s' faly .&:hare Ui;an 

U?!i> to 1980. 

I 'IC'.L grew 25i ~ l!l79 tQ l980 in tl-4 fasp&,iC' r..">Jut. 
J Jbl-rv:ithol. bnnds. ue ex;ie:rien~9' st:ro".~ ql'Q-~ .Cso. caN!l, Pall lr.a::.l, 

mid BEr.sm ' Jled,qet; ~ ~~ treir; IMC~ &ha:'~ 50\ ha;i U7' tO l980 . 

.tm:llmo ~ l~t ~9 the - tiJll8 paned. 

" 'l?lC ~ b.rllll:l •Wfl!UJ ':C be 50.la:i. •'i1~~'1 .::led!n~ 22\ !:crt'I l'J' ~ C.9!0. 

Br!!!d fi!lnily 

.lkl."lio~ 

liL'lll:t!rl 

Sal..!iia 
J(QCL 

llensal L ~ 

Jlclt. 

197!:1 .w.9 
29 

::i• 
13 , 
3 

• 
2 

J 

% 

2 

~· 30 ,. 
11 

9 

• 
J 

s 
J 

'711 w:. '10 

l* 
103 

100 
8S 

129 

133 
u 
~ 

100 

100 

50 

'..,J I c.-=l exper1aa-·i a etJ.'tlnC] lSO\ ~'U1 llVl9 l'!lillE!$. 

J IOlt 9~ .:..& ··:.ri Det.i.nitcl.;y lk~ tQoQI"d l'llillE! t::Cli<US. Thi& ~t 

~.., 29\ fro:-. : ;: s = 1980. 

- ... 
... ;.: ... _. ::., .... - .A'"._ . 1- : - .. ....:.-

P.17 

:i~\ • ... I 

•.· ,. 

... 
~·' -· 

.. _-;:.... . 

~ ~- .. - : 
,..:. =-. 

":"" .. : 

:,..~ ~. ~<: :;: 

'fl:.'...,_-.:.:;:~~ 

·~~}\'.~ 
~:"--- ·. -·::.. .. 

I 
I 



z 
0 - ~ ~ 

< .• 

~ ~ 

~ - • ~ r 
0 ~ 
~ 

.. 
!Ir 

~ s 
< l = .. 
0 i !mo .!: 

5 I; 
I; 
'i 

~ 
~ .. 
li z ~ z - I :s: 

~ 

i .. 
~ 
~ 
i· 

! ., 

MN AGO 102 CRPITOL Fax:612-228-5454 Rpr 27 ''.:38 

(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORD 
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I. 

\ . 

H1sPANrc R£CQM4EflDATIOtf 

KEY OBJECTIVES/STRATEGIES 

[STABLISH GROWTH TREND AMOJCG YOUN4IER ADULT HISPANIC SMOKERS: 

-J:7 e RJR 'S HISPANIC YOUNGER ADULT IS DROPPING DRAMATICALLY. 

f' MARLBORO/NE'WPORT ARE GROWING. 

e YOUNGER ADULT SMOKERS HAVE BEEN 'TlfE CRITICAL FACTOR XN THE r GROWTH AND DECLINE OF EVERY MAJOR BRAND AMO COMPANY OVER THE 

LAST 50 YEARS. 

• No MORE THAN 5% OF SMOKERS START AFTER 24 Y£AAS OF AGE. 

MAJORITY STAY LOYAL. MARLBORO GROWS BY Al.HOST A SHARE POINT PER 

YEAR OOE TO 18 YEAR-OUi SMOKERS ALONE. 

e THE BTGGEST OPPORTUNITY IS TO CAPTURE YOUNG ADULT SMOKERS, NOT 

AITRACT OLDER SWXTCHERS. 
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HtSPANTC R£CQttttENDATION 

I. KEY OBJECTIVES/STRATEGIES 

SECONDARY 08.JECTIVE XS TO PROTECT EXXSTXNG VOu.4£ BASE: 

- WINSTON/SALEM FRANCHISES 

- DORAL GROWTH 
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HISPANIC RECOM4ENQ_~TION 

I. KEY OeJECTIVEs/SJ'RATEGrRs 

• ESTABLISH CONTINUOUS BIG BRAND PRESENCE. 

_M • Focus PRIMARY SUPPORT ON BRAND WITH YAS POTENTIAL IN GENERAL/ 
-9< BLACK MARKET. 

• E'HPHASrZE LOCAL MARKETING/SALES OPPORTUNXTXES 
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HISPANIC RECor+te:NDATION 

II.. 0vERALL SPENDING 

RECm-t1E~OATIOJC INCREASE AHO SUSTAYN HIGHER SPENDING LEVELS 

~ 1. 

CANEL 

WI HS TOH 

9ZEQ 09905 

HISPANIC VOLUME JusTIFIES GREATER INVESJMENT 

1988 SPEMDYNG 

($000) 

2,291 

5.228 

I z.s19J 

SPENDI.NG BASED ON VOLUME CONTRrBUTION 

% VOLUME 18+ HrsPANXCS OF 7.1 
TOTAL crGARETTE VOLUME 

TOTAL 1988 MARKETXNG SP£NDXNG 708144 

f AIR SHARE SPENOXNG j SCMt l 
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II. 

HISPANIC RECDP+tENDATION 

OVERALL SPENDING 

-{XRECOlflENDATrON; INCREASE AND SUSTAIN HIGHER SPENDING LEVELS 

2. GROWTH OF -ntE TOTAL HISPANIC POPULATION AND 18-24 ffXSPANXC 

POPULATION 3USTJ:FIES LARGER INVESTMENT ffgW. 

% VOLUME 

1988 
2000 

7 
10 

3. CONCENTRATED NATURE OF POPULATION ALLOWS FOR EFFI:CIENT SPENDING. 

- OVER 85% OF HISPANICS IN EIGHT STATES. 
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HISPANiC ~ECOMMENDATION 
85• OF THE HISPANrC MARKET rs CONCENTRATED 

IN 8: STATES 
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II. 0vERALL SPENDING 

REC0""'1ENDATXON: lNCAEASE AMO StJSTAIN HrGHER SPENDXNG LEVELS 

4. AGGRESSIVE COMPETITORS ARE CAPTIJRING ffISPANIC SMOKERS. 

-fr PHXLIP MoRRIS 

- HAMED #1 HxsPANIC ADVERTISER 

- THE MARLBORO SoccER CUP :rs EXPANDING J:NTO TEXAS, CALIFORNrA 

6Z£0 0990S 

AND NEW YORK (TELEVISED) 

- PM IS ONE OF THE TOP CORPORATE SPONSORS OF HISPANIC 

ORGANIZATXONS 

PM IS CALLING OH MAJORXTY OF SMALL HISPANIC OUTLETS 

NEWPORT 

- AGGRESSIVE FXELD MARKETING PROGRAM :CN NEW YORICICHICAGO 
- EXTENSIVE RETAIL POINT-OF-SALE AHO PROMOTIONS 
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HISPANit 8ECOfi9.fENDATION 

III. SUBSEGMENT/GEOGRAPHIC EMP11A$XS 

RECQMMENDATION: EMPHASIZE MEXICAN SUBSEGMENT IN lfEsT/SOUTIAIEST 

e REPRESENT LARGEST SUBSEGMENT 

e FASTEST GROWING SUBSEGMENT 

e HISPANICS (ESPECIALLY MEXICANS) HEAVILY CONCENTRATED IN WEST/ 

SoUTHWEST 
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HISPANIC RECOMMENDATION 
18+ SUB-SEGrENT PROFILE 

f 987 

\PLtRiO 
RICAN 

OTHER 

...... ,ll 
j 

. '''l'I: 

,., 
QJ 
x .. 
(JI 
....... 
~0 
I 

t0 
rv 
O:> 

I 
(Jl 
~ 
Ul 
.£::, 

:::D 
-0 
1 

rv 
'--' 

'....1') 
if> 

'--' .. 
rv 

'° 
\.) 

....... 
(.N 



~ 100 

90 

BO 

70 

60 

50 

40 

30 

10 

0 

MEXICAN 
~ 

1987 

\ 

HISPANIC RECor+fENOATION 
1S-2• SlE...:~GMENT PROFILE 

PUERTO RICAN CUBAN 
~ L : .· _· ~ ;l.::;a 
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IV. 

\ 

ffISPAN~~ RECOM'IENDATIOH 
.. 
~ 

BRAND [MpHASIS 

BRANo EMPHASIS RECOM'IENDATION :rs BASED ON THE FACT TIIAT WINSTON, 
SALEM AND CAMEL ACCOUNT FOR 90% OF RJR's TOTAL HISPANIC SHARE OF 

SMOKERS. 

RECOl+1ENOATION FOR EACH AREA: 

e PRl:MARY SUPPORT: YAS BRAND (CAMEL OR SALEM) 
e SECONDARY SUPPORT: VOtDotE BRAND (WINSTON) 
e WoRIC EXISTING DORAL VOLUME PROGRAMS 

E££0 0990~ 

. ,.'"" 

3: z 
::D 
G; 
0 

., 
OJ x 

...... 
Vl 



V. 
,_ 

MARKETING Mxx $rMnGu:1IIM;TUAL GUXOELIN£S 

A. CREATIVE 

e STRATEGY 

DEVELOP CREATIVE THAT MOTIVATES HISPANIC SMOKER BRANO CHOICE 

WHil..E REMA:INIHG COHSXSTENT WITit THE GENERAL MARKET CAMPAXGN 

(E.G., PuERTO RICAN SCENERY XN UREF11ESHEST" AD WITII SPANJ:SH 

COPY). 

e HISPANIC AGENCIES WILL BE BROUGHT IM TO DEVELOP RELEVANT ADS. 
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V. 

' 

HrsPANlC RECOtettENDATION 

MARKEUNG Hix SDAI~Gtl!SlIAcTICAI ;GtJ10£L1•E:i 

8. MEDIA 

8 OVERALL STRATEGXES 

- MAINTAIN HYGH SPENDING LEVELS 

.. BREAK TitROUGH THE CLUTTER W.111-1 HIGH XMPACT OOH LIKE MARLBORO 

VERTACULAR 

- USE SPANISH MAGAZINES ANO NEWSPAPERS TO REACH Oi...DER SMOKERS 
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v. ' 
MARKETING Mix STRATEGIES/TA~TrCAL GutoELINES 

.v~1 , . 
C. PROMQTrON .t· 

• EsTABLYSH HIGH CQJ4MUNITY PRESENCE 
I 

• . ".:t .. ~· 
- LOCAL "YAN11 /CATEAING,TRticK PROGRAM 

\ . . .. 
NEW/ESTABLISHED EVENT SPON5oASHIP 

' .. 
• ' ~ ,,. ~ I ' . 

- ORGANrZATYON INVOLVEMENT/DONATIONS 
I . 
I ;":..•' .. -•' i . 

,..\ ~, .. /- :~' 

e ESTABU:SH RETAIL l>oMI'N~, 

- VOLUME PROMOttONS ·~ )..: 1 
/ ~'. 

YOUNGER ADULT PROGRAMS 1 

- RETAXLER/SUBJOBBER PROMOTIONS 
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v. 

Hl5PAftlC BEC<Jre.tQJOATI'QH 

MARKETING MIX STRATEGIES/TACTICAL GurDELINES 

C. PROMOTION .1: .. 

e VAN/CATERING TRUCK PRoGRAM 

EsTABLISH HIGH PRESENCE AND TRIAL GENERATION AMONG YOUNGER 

ADULT ffISPANJ:CS. 

- ROVING VAN I"NCLUDES MUSIC, VXDEO SHOW, PREMIUMS, 

GAMES, SNiB'LING, FOLLOW-UP COUPONS 
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c. PROHOTXON 
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- LEVERAGE NATXONAL CORPORATE DONATIONS. 

- JOIN AND PARTXCIPATE IN LOCAL CXYIC AND PROFESSIONAL 
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STATE OF MINNESOTA 

OFFICE OF THE ATTORNEY GE'.'lERAL 

HUBERT H. HUMPHREY Ill 
ATl'ORN1'Y GE:ND41. 

The Honorable. John McCain 
United States Senate 
241 Russell Senate Office Building 
Washfogton, DC 20510 

Dear Senator McCain: 

February 23, 1998 
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102 STAT!i l'MJTOt. 
ST PA1.'1 .. MN 55 l~S·l~OZ 
~HO~: : .. 12J.1Q6-C:it;~ 

On Tuesday, the Commerce Committee -will hear testimony from the Chief Executive 
Officers of America's largest tobacco companies. As you know, the:se companies are defendants 
in Minnesota's tobacco litigation, which is entering its fifth week of trial in St. Paul. The thirty­
three million pages of internal industry documents we amassed in preparing our case fonn the 
largest collection of secret tobacco documents e;ver assembled. In fact, I am told this may be the 
largest production of documents in history. 

Our trial team has studied this massive record, and, through the industry's opening 
statements and examination of witnesses in our trial. we are now hearing their arguments and· 
legal positions on issues that the companies are also discussing with you in Congress. I wanted 
to make you aware of the contrast between the new, ··kinder, gentler" image t.l-i.e tobacco industry 
is attempting to cultivate on Capitol Hill today, and the contrary positions they continue to take 
before our Court and jury in Minnesota. In my judgment, this contrast casts serious doubt on the 
sincerity of the CEOs who vfill testify tomorrow. 

In Washington, the industry has belatedly adopted a new, more conciliatory posture. It 
proclaims a '\~ew day" of harmony and concern for public health. Testifying before Congress, 
the CEOs now back away from forty years of lie5. Testifying before Congress, they pledge to 
tling open the doors of their secret document vaults. Before Congress, they profess to be 
shocked--shocked--by new evidence their companies target children. Before Congress, they 
concede for the first time that nicotine is addictive, at least, "by some definitions." Before 
Congress, they come close to acknowledging that smoking kills. 

B\n outside the Beltway, the lies continue. If the tobacco companies have begun a "new 
day," that day has yet to dawn outside of Washington. 

Outside of Washington, these companies continue to deny that smoking causes disease. 
They continue to deny that nicotine is addictive. They continue to deny they target yoWlgsters. 
They continue to conceal the truth about chemical additives. In a trial in Indiana, they are 
denying that secondhand smoke is halmful. 
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And, in the height of arrogance and hypocrisy, they continue to ask juries to blame smokers tor 
believing the lje these companies still perpetuate: that there is no proof smoking causes disease. 

I would like to recount for you some examples of the difference bern:een what the 
industry seems to be saying in Washington and what it is saying elsewhere in America. 

I. Tobacco's Chief Spokesman Contradicts the CEOs' Congressional Testimony 

Two weeks ago, the Tobacco Industry's chief spokesman was questioned under oath in 
Minnesota's tobacco trial. Walker Merryman, Vice President of the Tobacco Institute, is the 
senior official resp.:msible for representing the industry's views to 'the press, lawmakers and the 
American people. He has been called ''the Voice of Tobacco." 

Outside the Beltway, Mr. Merryman tells quite a different src:iry than the CEOs now tell 
in Congress. Here are some examples of what the 'Voice of Tobacco" is saying out in America's 
heartland: 

• Is Nicotine Addictive? 

Before Congress last month, the CEOs conceded tbat nicotine is in fact addictive "under 
some definitions" (Philip Morris); "under the way people use the term today" (R. J Reynolds)~ 
"under the man in the street's definition~' (Bro'Wll & Williamson); or ;'under some definitions 
today" (U.S.Tobacco). 

But trus testimony was apparently intended only to lull the Congress, not to mark any real 
change outside the hearing rooms of Washington. Outside the BeiHway, it is as though this 
testimony never happe11ed. Asked aboi.n addiction, the industry's chief spokesman fLrst 

acknl1w1edged that the CEOs had testified in Congress only two w~ks earlier. Asked whether 
they had testified that nicotine is addictive, he answered "I dL'ln't bdieve they testified that 
nicotine is addictive, no sir." "None of them?_," he was asked. His answer: "I don't believe so.'' 

Asked about the industry's current position on addiction, h1: testified that he has never 
asked an industry scientist about addiction in his twenty-one years at the Tobacco Instilutri, but 
that" ... the guidance we received from our member companies certairJy would inclicate that 
they don't believe that with respect to using the word 'addic.tion' and smoking, that that's proper. 
I do11't think it's proper. I know a lot of people do, but I don't think it's proper to say that 
smoking a cigarette is the same thing as using heroin or crack." 



MN i=ir;o 102 CHP 

February23, 1998 · 
Page 3 

rax:1612:?28S454 Feb 24 '98 11 :26 P.04/12 

Similarly, in his opening statement, Brmm & Williamson's counsel, speaking for all the 
companies with regard to addiction, asked the jury rhetorically: "Did we say that cigarettes are 
not addictive but habituating'? The answer to that is yes." Of nicotine':; role in smoking, his 
explanation, on behalf of this industry, is that: 

"Nicotine has pharmacological effects. It won't be disputed in this case. 
Many, many, many, many other things have phannacological effects. Alruost 
anything that you talce bto your body that causes you to feel or maybe act in any 
number of different ways has got phannacological effects. Coffee does. Water, 
if you:re thirsty, has pharmacological effects. Watching TV ha:.; pharmacological 
effects." 

• Does The Industry Control Nicotine Levels? 

Before Congress last month, 1he CEO of Brown & Williamson_, l\-1r. Brookes, 
acknowledged that his company has developed high-nicotine, genetically-altered "Y-1" tobacco 
strains in order, he said, "to prodi1ce a low-tar cigarette '-Vith a relatively higher level of nicotine 
than a nonnal low-tar cigarette would have; ... " In other words, B & W uses genetics to ensure 
that, if tar levels are reduced, nicotine does not fall correspondingly. 

In a courtroom outside the Beltway, however~ the industry's chief spokesman still adheres 
to the indu.;try's old, worn-out claim that ''nicotine levels follow 'tar' levels--as manufactw-ers 
have reduced 'ta1' levels and yields over the years to satisfy changing consumer taste, nicotine 
levels and yields have fallen correspondingly." 

• Does The Industry Target Children? 

Confronted with scores ofintemal memos documenting his company's effonsto market 
cigarettes d.irectly to children, the CEO of RJR Nahisco assumed a pose of contrition l:iefore the 
Congress ... I have real problems \\ith those documents," he acknovdedged. "I don't Eke them as 
chief executive of th.is company and I don't like them as a father. I think they represent a way of 
thinking about a business that I simply don't agree w)th. They look. to the habits of adolescents 
in determining how to make marketing and manufacturing plans. ·111at's unacceptable today, and 
there is no one at RJR Nabisco, based on my knowledge ofthes~ people--Andy Schindler who 
runs that company-today that would dare even think to do anything like that. It's just 
completely improper." 

Later in his testimony, he returned to the subject. saying "the only thing I can tell you 
about people's intention to market to underage people is that I believe that it is immoral and 
unethical, as 1:c..'eJJ as illegal.'' 
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But outside the Beltway, the denial continues. The CEOs rnay be contrite about their 
damning marketing documents when they come before Congress, asking Congress to grant them 
legal immunity from American juries, but when their spokesman is compelled to testify before 
one of Ll-iose same American juries, and is confronted with the same damning documents~ he 
reverts to the industry's age-old denials: "I've .not seen documents which demonsrrate to me that 
the companies or any company has wgeted kids as smokers--as customers." Was there 
marketing to youth? ''I don't know that to be a fact, no, sir." 

• Do Cigarettes Cause Disease? 

Testifying before Congress, the CEOs now give the impressicm they have at least begun 
to face the facts about smoking and disease. Rather than hide behind untenable claims triat it is 
"unproved" that smoking causes lung canct-:r, they admitted in their most recent Congressional 
appearance that •;smoking plays a role in causing cancer, lung cancer:. in some people" 
(R.J.Reynolds); "it plays a role" in lung cancer (Lorillard)~ and "smoking [has) a significant 
impact as a risk factor in relation to lung cancer'~ (Brown & Williamson). 

But outside the Beltway, the denial continues. In opening statements to the Minnesota 
jury, counsel for Philip Morris argued that the hazards of tobacco are known to all, even citing m1 
old schoolbook entitled "Tobacco is a Poison." But the industry deniies tobacco is a poison and 
has assured smokers throughout the cent"l.U)' that alleged health risks are nonexistent, exaggerated 
and unproven. The opening statement of counsel for Brown & Williamson perpetuated the age­
old double-talk, saying the industry's ''position on causation -vvas not that cigarettes don't cause 
disease, not that cigarettes aren't risky, but that not--there are certain areas, I've shown ihem to 
you, where gaps remain in our knowledge that you can't use that wOI"d 'causation' in absolut~ 
technical and scientific sense." The industry spokesman, Mr. Merryman, said it straight out: 
"[W]e don't believe it's ever been established that smoking is a caus1~ of disease." 

This is not a "new day.'' Before a jury, the industry clings to its old line, even when 
forced to admit that, without a single exception, the medic.al organizations of the world say it is 
proven that smoking causes disease. Mr. Merryman told the Minnesota jury that, in twenty-one 
years at the industry's public relations office, he has never asked a company CEO whether 
smoking causes disease, nor has he asked to see any industry docum1~nts on the stlbject.. He says 
he wouldn't ask his member companies about the issue even if medical authorities said smoking 
killed 800,000 Americans each year. 

So the industry's top spokesperson--whose job it is to tell the public about smokjng and 
health--just doesn't know. At the same time, the industris top scientist-'..vho apparently does 
know-"jll!:>i: doesn't tell! In testimony just last week, Dr. fa.mes Glenn, the head of the industry's 
purported research arm, the Council for Tobacco Research (CTR), was asked under oarh: 
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Q: ;, Did you as the head of the CTR ever stand up and say, ''Youth should not start 
smoking because smoking causes disease and other problems?" Did you ever do 
that?" 

A. "Yes." 

Q. "\\.There have you put that in writing?" 
A. "I haven't put it in writing. I've told it to my four children." 

Q. "Oh. You to id your ov..n children that; is that right? But had you ever told the 
public's children that, as the head of the C~ sir?" 

A. "That's not my responsibility or my·· my assignment at The Council for Tobacco 
Research. I've been busy dispensing 20 million dollars a year in good, solid 
funding of basic biomedical research." 

Q. "Just not your job; is that right?" 
A. "It is not my job." 

Q. "And if it wasn't The Tobacco lnstitute's job and it wasn't the manufacturers' jobs, 
whose job was it in the industry, if you know?" 

A. "In the industry?" 

Q. "Yes." 
A. "I'm not sure it was anybody's job in the industry." 

Q. "Nobody'sjob." 
A. alt was public infom1ation. The Surgeon General had. made the general public 

aware of the risk factors involved. I think it's been common knowledge for a long 
time." 

Q. "So nobody's job in the industry. That's your opinion; correcl?" 
A. "I don't know whether it was their job or not, but I dou't think so." 

II. Forthcoming and Candid'? 

Before Congress, the CEOs suddenly project the appearance of being forthcorrring and 
candid. But the Minnesota trial testimony flatly contradicts this appi~arance. In fact, when 
ignorance suits its :purposes, this industry is still able to raise lack of knowledge to a fine art. In 
his Minnesota testimony, the "Voice of Tobacco," :Mr. Merryman, swore that he: 



MN RGO 102 UlF' 

February 23, 1998 
Page 6 

Fax:1C.1222854S4 

• is seldom asked about health issues; 

Feb 2Q '98 11:27 

• can'I recall what percentage of smokers start smokhlg as children: 
• has read only 'parts' of the agreement his industry negotiated with some 

attorneys general last June; 

P.07/12 

• is not aware that his industry is asking Congress for irnmumty from lawsuits; 
• doesn't know what position his industry is talcing about releasing its internal 

documents; 
• doesn't know what bis CEOs said about addiction in their recent congressional 

testimony; 
• can't recall how many carcinogens are in cigarette smoke:, 
• doesn't know why Liggett and Myers recently left hls organization or whether it was 

were ej ect.ed for admitting smoking causes diseases; 
• doesn't know how tobacco companies conduct their scientific research; and 
• doesn't know whether his association, as the tobacco industry's lobbying arm, helps 

finance its l~gislative allies. 

111e head of the Council for Tobacco Research, the industry';:; purported scientific 
research arm, Dr. James Glenn, apparently suffers from a similar lack cf curiosity. Asked 
whether the Directors of his organization believe smoking causes lung cancer, Dr. Glenn testified 
that, in his eleven years leading the industry's research body, the topic of smoking and lung 
cancer "simply ... hasn't come up," adding "We have been addressing much more basic 
scientific problems.'' 

III. Time for ''The \Vbole Truth"? 

The industry's spokesman, Mr. Merryman, says "iCs impmtant that the public get the 
whole truth." 

But last week. in sworn deposition testimony in Minnesota's trial, the retired Vice 
President of Philip Morris, Dr. Thomas Osdene, invoked his Fifth ,L\mendment privilege against 
self-incrimination, rather than answer questions on such subjects a:s: the alleged destruction of 
documents, addiction, manipulation of nicotine, the safety of chemical additives in cigarettes, 
secret European animal experiments, the hiding of research offshore and marketing to children. 
In fact, Dr. Osden~ invoked the Fifth Amendment more than 100 times. 

Phiiip Morris says it is disappointed in Dr. Osdene's decision not to answer the questions. 
Philip Morris says ir wants its people to tell the truth and to testify fully and candidly. The 
other companies profess a similar desire and say they agree with Mr. Merryman that "it's 
important that the public ge1 the whole truth.'' 

Here are ten tests to determine whether these claims are sincere: 
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Test No. 1: 'Vill Mr. Bible Answer the Questions Dr. Osdtoe Would Not? 

P. 081L? 

Commenting on Dr. Osdene's repeated invocation of the Fifth Amendment, Philip 
Morris' lead trial counsel was quoted as saying "It's certainly not what we 
wanted. Philip Morris asked Dr. Osdene to testify full :md truthfully." Surely the 
c\lmpany's Chief Executive Officer has access to the answers to any and all 
questions about Philip Morris' secret research, its handli.ng of documents, its 
la.10\vledge of addiction and its control of nicotine, its chemical additives and its 
marketing to children. Wili Mr. Bible provide Congress and the American people 
1\U.I and truthful answers to each of the questions Dr. Osdene refused to answer? 

Test No. 2: Will B & W Tell the Truth About Y-1? 
In 1994, FDA investigators learned that, at the same time tobacco executives were 
assuring Congress that they do not manipulate nicotine and that "nicotine levels 
follow tar levels," Brown & Williamson had, in fact, developed a secret. 
genetically-altered strain of high-nicotine tobacco known as ''Y-1." When this 
information became pi..1blic, B& W promptly assured Congress that it was 
terminating its use of Y-1, which has twice the nicotine ofregular tobacco. 

Last month, however, in a deposition in a New York case, B & W's executive in 
charge of tobacco blending, Roger Black, revealed, according to press reports, that 
contrary to its public assurance to Congress, B & W has continued and even 
expanded its commercial use ofY-1 in cigarettes in the U.S., to this very day. 

When asked how seeds of the Y -1 ~i.rai11 were transported to Brazil, Mr. Black is 
reported to have invoked his Fifth Amendment privile:ge against self­
incrimination. Last month, B & W's CEO gave Congress the impression that Y -1 
was a failed experiment, testifying that "[u]nfortunately, in tests the consumer just 
didn't like it." Now, press reports say Mr. Black's deposition flatly contradicts 
this sworn claim, and that ?vfr. Black testified consumers actually prefer the taste 
of cigarettes \vlth the Y -1 tobacco. 

lf the tobacco industry believes the public should hav-e the whole truth, will B & 
W provide a full explanation of its development a11d use of Y-1, including making 
Mr. Black's deposition available to the Committee an.d to the American people? 

Test N~. 3: Will They Open the London Depository? 
Although the tobacco industry CEOs told the HoiiSe Corrunerce Committee last 
month that they would make public more than thirty million pages of internal 
documems that rviinnesota has fotced them to produce in its lawsuit, they have 
UO'\V reneged on that pledge with regard seven million of those pages. 
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These seven million pages are the internal documents of the world's second­
largest cigarette company, BAT Industries, Ltd., the holding company that 
controls Brown & Williamson and other tobacco companies worldwide. These 
documents are stored in a locked depository outside of London, England, which 
BAT was forced to set up as pare of Minnesota's lawsuit. These files contain 
infonnatiou about secret research on addiction and nicotine dating back to the 
1950's, research which BAT described, even before the firsr Surgeon General's 
Report, as far more extensive tha.i1 anything known to the publk health 
authorities. If America deserves the "whole truth,~' then the industry should 
unlock the London vault. 

Test No. 4: Will They Release The "4A', Indices, The Ma1p Through the Maze? 
The industry has offered to unseal many of the 25 million pages of documents that 
are being held in the other document depository creati~d in ~Miru1esota's case, the 
Minneapolis depository. But they still refuse to reveal to the Congress or the 
public the detailed, computerized indiees to these docwnents. These indices-the 
so-called "4A" indices (not to be confused \vith the cryptic. and vague "4B" 
indices prepared by the industry after the depository '"·as opened)--are the 
roadmap through the millions of pages in the maze. When will they be unsealed? 
(The State of Mjnnesota did gain access to these indkes. after defeating an 
industry appeal to the United States Supreme Coiut, but a court order requested 
by the industry still prevents the State from making them public.) 

Test No. 5: Will They Unseal the Huber Deposition? 
Philip Morris has insisted on court orders (in Texas and Minnesota) sealing the 
deposition testimony of one of its longtime scientific consultants, Dr. Gary Huber, 
who is reported by 1he press to have testiffod in Ws Texas deposition that indust.i.-y 
lawyers controlled and supp1essed important medical research. lf Philip Morris 
truly wants its people to speak freely, will it now agree to unseal the Huber 
dc:position? 

Test No. 6: Will RJR Tell The Truth About Winston Cigarettes? 
R.J. Reynolds is aggressively marketing Winston cigarettes to young smokers 
\\ith claims that this brand has ''no additives." Reynolds should provide clear and 
unequivocal answers to the following questions: 

1. Are Winstons safer than dgarettes \\>ith chemical additives? 
2. Minnesota has adopted a law requiring rnanufacrurers to disclose whether 

their cigarettes contain detectable levels of (a) arsenic; \b) ammonia, (c) 
cadmium, (d) formaldehyde, or (e) lead, whether in the unsmoked 
cigarette or in the smoke. RJR fought this law. Will they disclose 
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whether "no additive" Winstons contain detectable levels of these five 
substances, either in the unburned cigarettes or in the smoke? 

3. Doesn't the smoke of Winstons contain carbon monoxide? 
4. Ads for Winstons say no chemicals are added ''·to the tobacco.'' What 

chemicals are added to the filters or the paper? 

Test No. 7: Will They Admit Parentage of the $50 Billion Tax Credit? 
In their most recent testimony, the CEOs disclaimed any involvement in 
enactment of the $50 billion tax credit which was mysteriously inserted in last 
year)s tax bill and v\'-lrich, until it was exposed and repealed, created a $50 billion 
windfall for the tobacco industry by crediting payments under the proposed 
national "resolution" against funlfe tax increases. One member of Congress has 
described this amendment as an apparent case of "imrnaculate conception." Not 
011ly did the CEOs disclaim any role in this provision,. but some of them claimed 
not to be aware of it! Will they now reveal their companies' roles in the creation 
of this tax break? 

Test No. 8: \Vill RJR Renal Whether Joe Camel Is Deadl or Alive? 
Late last year, to great fanfare, RJ. Reynolds annou.i1,;~d that it was ending the 
notorious Joe Camel campaign, as indeed it was forc(;d io do in California as the 
result of litigation there, and was in danger of being ordered to do by the FTC. 
T11en, last month, it '>Vas revi!aled that the company is now distributing "Camel 
Cash" catalogues featuring eight pages of Joe Camel merchandise "'back by 
popular demand .. " In his testimony befor: the House Conunerce Committee, the 
CEO of RJR Nabisco, expressed shock at learning of this, disavowed the 
c.ampaign and indicated it would be pulled. Immcdia:tely afrnr the hearing, 
however, the company reversed itself and said the crunpaign would continue at 
k:ast tlrrough the end of September, 1998, because J cie Camel fans had "certain 
expectations." ls Joe dead, alive or lying low? 

Test No. 9: Will They Tell Congress \Vhether Advertising Bans Lower Cigarette 
Consumption? 
In its desperate quest to persuade Congress to grant it unprecedented immunity 
from judgments by American juries, the industry is forced to identify some reason 
why Congress must grant them this undeserved special treatment. 

Their favored argument is that advertising re~triction.s in the June 20th Bailout 
Deal are supposedly key to achieving the youth reduction goals desired by 
Congress and the American people, and supposedly cannot be enacted without 
their consent, because of First Amendment constraints. Thus, they argue, their 
consent is necessary to enact an effective overall package. 
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First Amendment debates aside, their argument that advertising restrictions are 
central flies in the face of the position these companies have taken in the past, and 
are taking today, whenever advertising restri.ctions are proposed. Their age-old 
position is that, whatever the constitutionality of restrictions, they simply have no 
impact on smoking in general or youth smoking in pardcular. Frequently, the 
industry invokes experience. in other countries that have adopted total advertising 
bans, far beyond what is contemplated in the JW1.e 20th Deal, and the i..11dustry 
argues that these total bans have no effect on smoking levels. 

If the industry is now assuming a posture of candor, will they reveal wheiher 
advertising bans do or do not reduce the consumption of cigarettes? Does RJR, 
for example, agree with, or renounce, the Staten1ent on its ov.TI World Wide Web 
Site (www.greensboro.com/rjrt/adnuse.htm) that ''·Ia]dvertising bans in other 
countries have not lowered trends in cigarette conslUllption" and that "a ban may 
have the opposite of the desired effect - it may increase consumption?" If 
advertising bans are ineffective, why should Congress grant this industry any 
concessions in order to achieve one? 

Test No. 10; Will They Get Serious About Pre~enting Youth Smoking? 
rn their recent Congressional appearance, the CEOs gave lengthy and glo\\ring 
descriptions of their companies' programs to discourage youth smoking. They 
failed to mention that, based on the figures introduced iit evidence in the 
Minnesota trial, the:r spending on these "prevention" programs is actually J~ 
than two-tenths of one ;percent of the amount they spend to advertise and promote 
cigarettes. Nor did they mention that these "preventi.on" programs are silent about 
the health effects of smoking, that they perpetuate the falsehood that there is a 
"controversy" about whether smoking kills, and that some critics say these 
programs actually encourage youth smoking by portraying smoking as a 
forbidden pleasure or "adult custom," to be engaged in only by those who think of 
themselves as grown up--that is, teens. at best, these programs are window 
dressing. 

If the CEOs truly believe that youth smoking is a serious problem, as they say 
they do, will they now make a serious commitment to addressing it? Wiil they 
fund youth smoking prevention programs at levels commensurate ""°ith the 
prob1em? 

Will they allow these funds to be managed by voluntary health organizations with 
a proven record on youth smoking and no financial incentive to encourage youth 
smoking? Will they ensure that these programs educate children honestly about 
the health effects of smoking? 
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And what about children in the rest of the world? The CEOs testified that, if 
Congress adopts their proposed legislation, a larger percentage of their business 
will shift overseas. 

Will they agree to honor the same voluntary restrictions in their marketing to 
children in other countries as they say they do in the United States? If not, why 
not? 

I congratulate you, and all the members of the Commerce Committee, for your careful 
approach to this complex subject. As you move forward with tomorrow's h~aring and \\-ith your 
future consideration of this issue, I hope you will listen with a criticciJ ear to the tobacco 
industry's claim that it has "turned over a new leaf." 

Until the so-called anew day" actually dawns in the i-est of America, policymakers in 
Washington should focus on developing a national tobacco control. policy based on the needs of 
our children and the public health, rai.her than the dictates of the industry. 

TI1ank you very much. 

Best regards, 

~~~~-~ 
HUBERT H. HUMPHl I 
Attorney Genei-al · 

c: Senate Conunerce Committee Members 
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Newly-Disclosed Document Suggests RJR Concealed and 
Altered Health Research 

The State of Minnesota today placed into evidence in its historic tobacco 
trial the first of 39,000 never-before-seen tobacco industry documents obtained 
last week after an epic three-year legal battle. The first of these documents to be 
made public offers dramatic evidence that at least one tobacco company, R. J. 
Reynolds, systematically "removed" scientific reports from its files, and simply re­
"vrote 11 objectionable'' scientific information when "necessary for the successful 
defense of our present and future suits .... '' 

In L11.e current debate over national tobacco policy, R.J. Reynolds and other 
tobacco companies are promising to make public the results of their internal 
research on smoking and health issues. But the document released today calls into 
serious question whether those results, if actually released, can be believed. 

The document introduced today, Trial Exhibit 26,216, is a one-page 1969 
memorandwn from Dr. Murray Senkus, RJR's Director of Scientific Research, to 
Max Crohn, a lawyer in RJR's legal department. (A copy is attached.) The subject 
of the memo is the "Invalidation of Some Reports in the Research Department". 
In the memo~ Research Director Senkus reports to RJR attorney Crohn that "[w]e 
do not foresee any difficulty in the event a decision is reached to remove certain 
reports from Research files. Once it becomes clear that such action is necessary 
for the successful defense of our present and future suits, we will promptly remove 
all such reports from our files". 

Senkus explains that " [a ]s a rule, we invalidate about 15 reports each year 
for various reasons'', adding that reportS are "invalidated'' or re-written for various 
"reasons'~, including ''needless repetition of previously reported data", 
"purposeless speculation", "confidentiality of contents", "erroneous interpretation 
of data", or "miscellaneous reasons.'' It appears from the memo that RJR's 
attornev had recommended the "invalidation'' of certain troublesome files. In 

~ 
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response, Senlrus obligingly suggests that "we can cite misinterpretation of data as 
a reason for invalidation". Alternatively, RJR could say the reports were 
"needless repetitions" and were removed to "alleviate overcrowding" in the file 
cabinets. A third option, Senk.us says, is simply to "have the authors re'-"Tite those 
sections of the reports which appear objectionable". 

Arguably, this document places in doubt everything R. J. Reynolds has 
claimed for decades about its knowledge of issues related to smoking and health. 
If the c.ompany has destroyed fifteen troublesome research reports each year, or 
four hundred and fifty over the last thirty years, how is the public to know what 
damning information was "invalidated"? How might that information have. 
changed the course of tobacco litigation and American tobacco policy? If reports 
are made public now, how is America to know they are anything more than self­
serving "re-writes" altered to protect the company in litigation? 

In open court yesterday, the State's counsel, Robe1rta Walburn of the 
I\finneapolis firm of Robins, Kaplan, Miller & Ciresi, reported to the District 
Court that an initial review of the 39,000 new documents is already revealing 
evidence that tobacco companies systematically withheld documents in litigation, 
suppressed research, moved research to lawyers' files and to foreign countries, and 
abused the legal discovery process. Among the documents sheltered in tobacco 
attorneys' files for the last forty yea.rs, and still not available to the public, 
~Walburn stated, are RJR scientific reports from the 1950s on lung cancer, lip 
cancer, arsenic in cigarettes, coronary disease, and other critical research topics. 
As we review these documents, ''our eyes grow \\'ider'', 'Walburn said, and ''we 
wonder how the course of history would have been altered if this information had 
been made public." 
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Yesterday, one of the most compelling documents on the tobacco industry's attempt to 
cover up nicotine research was entered into evidence. It states, "Our attorneys, however, will 
likely continue to insist upon a clandestine effort in order to keep nicotine the drug in 10'.'i' 
profile.' 1 This document is one more of the 39,000 recently rd eased documents that the tobacco 
industry fought all the way to the United States Supreme Coun to c;onceal. Attached, you will 
find a Washington Post article framing that document and the trial exhibit itself. 

We are also pleased to inform you that this afternoon the Honorable Lawrence D. Cohen, 
Chief Judge of Ramsey County District Court, ruled against the tobacco industry's motion to 
remove the presiding judge. In his order he wrote, "[T]his Court concludes that Judge 
Fitzpatrick has conducted this case in a fair and even-handed manner." 
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1980 Philip Morris Memo Spoke Of Need 
to Hide Nicotine Studies 

By Sa.1111dra Tor'> 
Washington PQst Staff Writer 
Thursday, April Hi, 1998; ?age A04 

'· 

Fifteen years before the Food and Drug Administration made its 
controversial move to regulate cigarettes, industry giant Philip Morris 
already was strategizing to hide studies that might encourage what 1t 
feared was the government's intention. according to a 1980 document 
introduced yesterday in Minnesota's lawsuit against the industry. 

The document -- one of a cache of hotly disputed papers unsealed by 
the Supreme Court last week -- discusses a company legal strategy to 
conceal research that might aid efforts to transfer tobacco regulation 
to the FDA, which ,,was known to have interests and powers 
antithetical" to the industry's interests. 

Although the document, written by a leading Philip Morris scientist to 
a top company executive, indicate~ that some oftbe studies would go 
forward, it adds, "Our attorneys, howeve1·, will likely continue to 
insist upon a clandestine effort in order t() keep nicotine the drug in 
low profile-" 

"The psychophannacology of nicotine ... is where the action is for 
those doing fundamental research on smoking, and from where most 
likely will come significant scientific developments profoundly 
influencing the industry. Yet it is where our attomeys least want us to 
be," he wrote. 

Since the FDA moved in 1995 to regulate cigarettes as a combination 
drug and drug-delivery "device, n the industry has argued that the 
agency does not have jurisdiction, in part because cigarettes do not fit 
the statutory definition of drugs or drug-delivery devices as defined 
by the Food, Drug and Cosmetic Act. The industry,s challenge to the 
FD A's proposed set of regulations is pending before a federal appeals 
court. 

Former FDA commissioner Da,·id A. K1~ssler, who initiated the 
agency's move to regulate tobacco, said the memo was "stronger than 
anything else I have seen," apparently indicating the industry ';knew 
and acknowledged that nicotine was a drug ... long before we did." 

"Here you have a memo that lays out th1~m saying it [nicotine) is a 
drug" and that "they have to cover it up," Kessler said. "The hard 
thing to understand, in light of this memo, is how the lawyers for the 
industry have denied the fact that nicotine is a drug." For years, the 
industry has argued that nicotine as it naturally occurs in tobacco 

should not be regulated as a drug. · 

The 1980 memo to Robert B. Seligman, a former company vice 
president, also states that industry attomeys have advised against 
research into the health risks of smoking because it likely would be 
used against cigarette makers in lawsuit.s by the heirs of deceased 
smokers. 
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Philip Morris scientist William L. Dunn, the memo's author and a 
leading expert on the effects of nicotine, describes the industry's 
general legal defense strategy this way: ''We within the industry are 
ignorant of any relationship between smoking and disease. 11 

Minnesota Assistant Attorney General Doug Blanke said in an 
interview that the memo "goes right to the heart oft\VO of the most 
critical issues in the smoking-and-health debate." First, it underscores 
the companies' strategy "t:J plead ignorance about the death and 
disease they are causir1g, 11 be said. 

Second, as. for the comments on the FDA, it demonstrate.; that 
industry officials understood "that nicotine is acting on the brain as a 
drug and decided to conceal that knowledge in order to try to fend off 
or delay FDA jurisdiction," Blanke said. 

Gregory Little, Philip Morris's associate general counsel, declined to 
comment on the document, saying that would be "inappropriate" 
because "we believe the document is privileged.'' 

The memo is one of 39,000 documents from various tobacco 
companies that were unsealed last \\1eek after the industry exhausted 
its appeals at the Supreme Court. A Minnesota judge earlier had 
rejected the industry's argument that the documents were protected as 
confidential communications between lawyers and clients. Minnesota 
moved to break that protection, arguing that the documents were part 
of a crime or fraud. 

Minnesota Attomey General Hubert H. Humphrey III and insurer 
Blue Cross and Blue Shield of \1innesota contend the industry lied to 
consumers about the health risks and addictiveness of smoking. They 
are seeking $1. 77 billion for tobacco·related health care costs. 

The case, one of 41 filed by state attorneys general around the nation, 
is being closely watched during the unfolding tobacco debate. Cases 
filed by Mississippi, Florida and Texas have been settled for $30 
billion in industry payments~ and Minnesota's case is the first to go to 
trial. 

Little said yesterday that none of the documents helps Minnesota 
"prove in any way whatsoever that the sta.tc was misled." That, Little 
added, "is a fundamental flaw" in the state's case. 

But an FDA official, who said he had not re;yiewed the document, saw 
it in a different light. 

"It's very significant that 18 years ago, Philip Morris anticipated that 
its studies of the phannacological effects of nicotine could be used as 
the basis for FDA jurisdiction,'' he said. "The document appears to 

contradict the companies' current argument that nicotine in tobacco 
products is not a drug." 

Staff writer John Schwartz contributed to this report. 

©Copyright 1998 The Washington Post Company 

86. l l JdtJ ltJd3H39 AlltJ NW 



.to: 

- 'Fill!: 

SO'd 

······-· .... .. ~-·· .. '··-..~ ..... -...• -.~-,..~~1!~'."::-!':•".'-· ..... :-i,-·: 

. .... , :··.".:':·::""~ ''.':<ql",'<' ~·,··,--: :~;::<;~ ..... :--~.:.:<,::·~-- :>·:!•·:::,•::··~::>·.:: '!".~':'.:·"·"'"··:·: ·." 

PHILIP HORRIS U. S. A. 
llTfl•OFflC£ CORRE$POkDEMC£ 

Or,. It. B. Seltgrnan 

V. L. Dunn ~ 
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· ~ fflettneJ!ce~tot Pro2ra111 .. ,,) - ;_: : =-. ·-··· ... -.. 
In responding to your query I'm 9()1119 ·to first address the tROre lnc:luslve • 
topic of the psychophitf'allcology of ni~ot 'nc. Abood's nicotine .receptor 
program is included, aa .i~ the lnter"•l nicotlne ana1aguc progra~ •~d the 
Internal antinaf ~~vio~prosram~ All three of these efforts are at~e4 
~t understan~Jn9 that specific action o' nieotrne whic:.h c:.auses the smoker 
to repe~tedly i~troduce nicotiae into his body. 

The psy~hophan12aco1ogy of nl~tine ls e hi9hly vexatious topi,. It is 
1'1here che aecion is for thase doing funda~entel research on SC1¥1ktn9, and 

· frcm where most !ike1y will come stgnSficant $Cient1flc devclopaients 
profoundly 1nf1uencing che fndustry •• Yet it fis ~he~ our attorqeys least 
want us to be, for cwo r~asons. It •s important to have these two r~asons 
expressed and dlatinguis~ed from one another. The first re•son ii the 
c1desr. and is implicit in the legal strategy employed ever the ye,rs In 
d~fertarng c:orporatlon5 within the indusiry fro~ the cJai..s of helrs and 
estues of de.~Hse4 sr1off.erss "'1e within the ind"stry are ignor-•nc of .any 
rel~tionship bctwcei. siroktn9 •nd di$ebse. Witht" ovr 1•boratorics no \.'Ork 
is belns conducted on biologic::aJ $ysterns. 11 That poature has lllQder.-.ted 
considcr•bly as our atto~ncys have c°'1le to ack"O\olledge that tht original 
carte blanche avoidanc' of tl1 biological resear~h ts no~ r«qvired in order 

-to plead ignorance abO\.lt any pathological t"e'lationsMp between slnQ3't- and 
· stni:>ker. There is an important distinction that has been m.ate here whic:h 
rt is,.wel 1 to artteulau.~ The ac1,1te vansient hort ... J ived eff e · oF 
nicotine u on a siolo lc•I s stem amo~ -which •re tho5e effects or 
that ll!!ff4:ct sought by t~e s1110ker are \.lhof-ly_ Jndepcndcnt <Jf tho'e a1leg~d • 

. q111ulativc, 1onrrerm contributions of smoke ~,P21,1nds to dlse;ase proc:csSt~·-

\le are now b~l119 al lowed to conduct res~arc:h on the imediate effects of 
nicot;nc Jsecause. of' thls disti"ction. We c;;an work with biological systems; 
t1e can inject nicotine in rats and we can perform the svr9err tequ:rcd for ~ 

. traplan~in9 can~ulac~ But in doing so we ~re e"gaging Jn research on the () 
pharm~coloiicat action of ntcotine, which &rings us ~o the second concern (;) 
of our ~Uli>rnet'· This is a mrc recuu: c:cincern 41risin9 fron fnc.reash,gly O 
favorable prospects for the suc~eS$'Of ~ 1eglslative effort to tr~nsfer ~ 
authority fer- the .rcguf~tion of robac:cc INmJfacture to• Federal agcnc.y N 
(F, f>.A.) Si:nown to have interests and power!> antithetical to the interests "1 
of the indu,cry. Ally action on our p2rc, such as tcse1r~h on the psycho· ~ 
pharll'lacolo9y of nicotin~. ""1ich i~plicitly or expliclt)~ treats n;cotlnt (O­
as a d~ug could w~ll be viewed •s a tac:lt a~knowtedgeasent Chat nic:ctlne is 
a clrug. Sud1 •eknowlcdgtmtnt, c:ootend our ~ttorncys. would t>c. unti111cly. 
lherefore, although per~itted to co~t1nue the development of a three-pronged 
~rogram to study the drug nicotine. ~e mu~t not be visible about it* 
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I have made thes~ observations not to ridi~~le but rather to taiphasi~e 
the -vexartou$nus of the. top.;c, Everybody Is vexed.. The Don ffoc:h •1td 
the Ed Jacob' ~nd our c.orporate attOM\cys see their Mlssion to be to 
s.tvc it.e• rnd&sstry""n"ot'"only 'from l ittgathre demise bvt also now fronr 
regu\atory har-asslftent. The Leo Aboods, the Gary Bernt5ons and the 
corporate reseat'ch scientist.$ •~e ~he'ir r.aiss.ion~tobe 10 hold PJi.illp 
kbrrls pots~d to respond to fast breaktng cp~rtuntties er dangers on 
this y,e,ry yeasty front. · 

A1thou9h our c:ounJelors ~av~ perhaps ~ot been fully apprised of the . 
r•1e.vance to the lndunry of t)\e I'\~ devdop11u~11tc il'l the netiros.ci'eni:es,.l 
I a~ confident that were t~&y so they ~uld concur wlth us on ~he ne4d 
to atay abrea~t of developments. lr.d staying'abreast require' a he•vi 
'omni;tment. • co«mitmcnt best ~aintaincd· by in active research prosram. 

Of.Ir attorneys. howcvu, wl1) lfk~ly contfnue to lnsht- upon a clandcst'foe 
effort ;n order to keep nicQ~lne th~ dru9 ~" law 9rofi1e.2 

How C ·~ in a pos'ftion to resportcf Clireetly t:o your query ebout the Aln;iocr 
program. So tong as WC ~USt be offieially heedleSj of the drug properties 
of' nic:otJtic. and unnot openly conmunic:atc "'ith <)ur ~ounterparcs in othe.r 
laboratorfes. and c;rnnot a519ressively lnstftute a 1arge-$calie ncurosctcnces 
progr•m 011 & t te, thotn wa 1111at have .a wlndow to tf:111 outside world. .Abood' s 
lobaracory 1$ that window. Bei"g him,elf on the forefront and knowledgeable 
of devetopmcnrs as they art occurring Jn other labor~tort~s, he is o~r 
Informant. We need f\im fol' that, kid. 9t ls as sJl:'\plc as that. \lhatcvcr 
else falls out Qf the arran,9ernent (; discovery iin his lab!) will &ea fringe 
b<::l'lefi t. 

Jh 
Att:lC!'wner\t 
cc: 'f. S. Osdent .e 

0 
0 
O· 
~ 

j 
CC· 

lpe.rh:aps they shou1d be .apprised (see attac:htid box) 0 

2(ould the rationale f~r svch a position be revie~d wlth the~7 

86, n Jdlj 
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STATE OF MINNESOTA 
OFFICE OF THE ATTORNEY GENERAL 

HUBERT H. HUMPHREY III 
ATTOHNE\' (;ENERAI. 

Enclosed are three tobacco documents you might be interested in: 

I 02 ST-\TE CAPITOL 

ST PAUL. MN 55151-1002 

TELEPHONE: (1>12) 2%-61% 

1. A letter to three House members detailing the positions taken by the tobacco industry before 
the Minnesota court in a hearing discussing the court order they proposed to the Judge to 
allegedly fulfill their promise to Congress to make public the information you and the American 
people need to craft a just and effective tobacco policy. The proposed court order is also 
attached. 

2. A Summary of the testimony and expert report from th{~ Minnesota trial regarding the 
financial condition of the tobacco industry. Please note: 

A. In 1996, the total global profits of the parent companies of the five tobacco 
companies that dominate the US market was $26 billion - great deal more than any of 
the annual tobacco revenue increases being talked about in Congress - and that $26 
billion profit was made without raising tobacco prices to their profit maximizing points. 

B Tobacco profitability skyrocketed in the 1980s, and continues to increase rapidly in 
the 1990s. 

3. A copy of thefinancial analysis report entered into evidence. Note that in a few places, the 
summary document differs from the expert report. Mr. Much updated the figures since the report 
was completed last year, and gave the most recent figures in court, which we used for the 
summary. 

Facsimile: (612) 297-4193 • TI"Y: (612) 297-7206 •Toll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TTY) 
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STATE OF MINNESOTA 
OFFICE OF THE ATTORNEY GENERAL 

HUBERT If. HUMPHREY Ill 
ATIOllNt:\' 1;t.'ft .. AI. 

The Honorable John C. Dingell 
Ranking Minority Member 
Committee on Commerce 

The Honorable Henry A. Waxman 
Ranking Minority Member 

March 26, 1998 

Committee on Government Reform and Oversight, 
Member, Committee on Commerce 

The Honorable Sherrod Brown 
Ranking Minority Member 
Subcommittee on Health and the Environment, 
Committee on Commerce 

Dear Representatives: 

102 STATE CAPITOL 

ST PAUL. MN 55155-1002 

TELEPHONE: (612) 296-6196 

VIA FACSIMILE AND U.S. MAIL 

On Friday, March 13, the Minnesota District Court heard arguments on the issues 
addressed in your letter to the court of February 12th, in which you urged the court to make 
public the documents produced by the tobacco industry in the Minnesota litigation. I want to let 
you know about the positions taken by the industry in that proceeding. 

At the outset, it is important to remember that the tobacco industry has never needed the 
permission of the Minnesota court to make public any or all of its documents. The protective 
order in our case in no way limits their ability to fling open their document vaults at any time, if 
they were genuinely overcome by a desire for openness. Instead, however, they have asked the 
Minnesota District Court to continue its protective order to keep information from Congress and 
the public. At the hearing, industry counsel urged the District Court to enter a proposed order 
(attached) imposing four critical restrictions to portions of the Minnesota document depository 
and to public access. These would effectively prevent Congress from making meaningful use of 
important industry information to develop national tobacco policy. Sadly, the industry's promise 
to "tell all", it seems, is really a promise to "tell some". Specifically: 

l111eaimile: (til 2J 2Y7-4 IY3 • lTY: (612) 297-7206 •Toll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TTY) 
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• Tobacco companies want to deny Con~ress and the public access to hundreds 
of thouynds of key documents the jpdustzy claims are protected by anorney­
client priyilcKe. As suggested by the industry's privilege logs, many of the 
documents on the subject of marketing to children and chemical additives also 
contain infonnation on the relationship between smoking and m.~merous diseases, 
the role of addiction, health issues related to "low tar" cigarettes, and the secret 
research on nicotine manipulation. For example, a document quoted in the court's 
ruling indicated that the industry monitored smoking attitudes and behavior of 
children as young as five years old. The District Court has already ruled that 
39,000 of these documents must be released to the state, and thousands more must 
be reviewed for.possible-release. The Minnesota Court of Appeals has upheld this 
ruling, and the matter is under review by the Minnesota Supreme Court. 
Regardless of the decision of our Supreme Court, however, the industry asked the 
court to keep these documents from Congress and the public. While it comes as 
no surprise that the industry would prefer to keep such documents from Congress 
and the public, this is hardly the "open" approach the tobacco companies 
promised when they appeared before you. 

• The jpdustzy does pot want to release their roadl map through the 33 million 
,Paics of documents. After three-and-a-half years working through this mountain 
of paper, Minnesota can vouch for the value of a map. Fortunately, a map exists. 
It consists of a set of indices known, in the jargon of our litigation, as the "4A 
Indices". Simply put, these are the computerized document indices created by the 
companies for their internal use. They contain the type of accurate, specific 
information necessary to do a meaningful search or review. Predictably, the 
industry continues to fight hard to keep them secret. For the state to use the 4A 
·indices in our case, we had to fight all the way to the United States Supreme 
Court. Now the industry wants to keep them from you. Instead, they offer you 
the so-called "48 Indices". These are the cryptic, vague indices the companies 
created to share with us in our case. Because we had access to the "48 Indices" 
from their creation, the industry saw to it that they are of little value. Now they 
tell the court that, because your letter of February 12 made no specific reference to 
the 4A Indices, you don't need them. For Congress to find its way through the 
paper maz.e, sometime during 1llis Session, you need the real map - - the 4A 
indices. 

• The jodustzy wants to withhold the Guildford depository documents. 
Millions of pages of documents produced under court order in our case are 
maintained at a document depository in Guildford, England. These come from 
the files of BAT Industries and its affiliates, which make up the world's second­
largest tobacco manufacturing business. When the CEOs appeared before 
Congress, the President of BA J's American subsidiary, Brown & Williamson, 
appeared to be joining in the proposal to "tell all". But his lawyers told the judge 
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in Minnesota that he wasn't speaking for his parent companies, and that whatever 
the CEOs may have told Congress, they weren't talking about the Guildford 
documents. The lawyers then argued that BAT should be allowed to withhold 
from public scrutiny millions and millions of pages in the Guildford depository. 
In our court hearing, BAT offered only to open Brown & Williamson documents 
in the Minnesota depository and the relatively few Guildford documents 
photocopied by Minnesota's trial team and indexed in what is known as the 
"Minnesota Select Set". We believe it is important to point out that Guildford 
documents not chosen for the Minnesota Select Set be included in any document 
disclosure. These Guildford documents may contain information on many issues 
of vital concern to the Congress which were not directly at issue in our case, such 
as marketing to ·children-Overseas; the health effects of secondhand smoke; and 
international smuggling. 

• The jndustey also wants to withhold all documents it has labeled. in the 
parlance of our case. "Cate&oey I" documents. This broad cate2ory includes all 
documents the industry alle2es to contain trade seer~. Suffice it to say, we 
believe the industry has been liberal in its use of this designation. We have urged 
the District Court, for example, to make public all documents created before 1994, 
as they may not have any significant value as trade secrets. Not only does the 
industry propose to keep these self-selected docume:nts sealed, but it even 
proposes to continue confidentiality for every legal brief, pleading or other court 
paper that makes reference to these "Category 1" documents. 

Industry attorneys told the Minnesota court these sweeping restrictions satisfy whatever 
commitment the CEOs had made to Congress. At one point, for example, industry counsel cited 
the industry's proposed order and said: 

We think it's appropriate. We think it meets the commitment that was made to the 
United States Congress, and we just ask that it be entered ... 

We do not agree. The state of Minnesota and Blue Cross and Blue Shield of Minnesota 
opposed the proposed restrictions as contrary to the industry's promises to Congress and contrary 
to the public interest. We support the broadest possible disclosure, arguing (1) Congress should 
have access to the so-called "privileged" documents the court has ordered disclosed to us; (2) the 
4A indices must become public; (3) all documents in the Guildford depository should be treated 
no differently than other documents; and (4) "trade secret" protection should be limited to 
genuine trade secrets created after 1994. 
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The industry's actions in the recent Minnesota hearing are one more example of its 
capacity to say one thing and do another. In Washington, the industry tells Congress its lawyers 
are busy carrying out the CEOs' commitment to Congress. But, when their lawyers actually 
appear in our Minnesota court, they distance themselves quickly from any Congressional 
commitments. At one point, when asked by the court about the agreement the executives made 
with Congress, industry counsel replied: 

First of all, your Honor, my contact with that is limited, but second, I understand that to 
the extent the Congress and the companies need to work out something further or want to 
work out something further, that should be between Congress and the companies. But 
third, with respect to the particular matters that were raised by the letter 
[of February 12), ... 

The Court then asked: 

Well the letter was addressed to the Court, and I guess what I'm asking is what should I 
tell them? To go jump, or--?" 

Counsel for the industry answered that by accepting the industry's proposal and blocking access 
to all alleged "trade secrets'', blocking access to all briefs referring to "trade secrets" documents 
and blocking access to the 4A indices, the court would not be "telling them [the members of 
Congress] to go jump" but would instead "be telling them that most of the provisions they sought 
have been met". 

At another point, counsel for Brown & Williamson argued that opening the millions of 
pages in the Guildford depository "has nothing to do with the matters that are the subject of 
discussion that's taken place as a result of the testimony on the Hill". This prompted the 
following exchange between Judge Fitzpatrick and the defense counsel: 

So as I understand your position, you would like to tell Congress to go jump as to the 
Guildford depository. Would that be a fair summary? 

I might like to do that, your Honor, but I really don't have to do that at the end because I 
don't think that this dialogue has really involved the Guildford depository ... 

At another point, counsel again separated the industry's courtroom actions from its 
Congressional activities, stating: 

Now what happens in our relationship with Congress, your Honor, I frankly have to tell 
you I can't address either. I'm here to deal with this litigation and to follow the rules of 
this court. 
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These examples illustrate once more the tobacco industry's willingness to say one thing 
to Congress and another thing in the courtroom. If the industry has indeed begun a "new day", it 
has yet to dawn outside of Washington D.C. I look forward to continuing to work with you to 
get the full truth out, so Congress can develop national tobacco control policy based on what is 
best for America's health, rather than on what the tobacco industry wants. 

cc: Representative Thomas Bliley 
Chairman, Commerce Committee 

Attaclunent 

Best regards, 

HUBERT H. HUMPHRE 
Attorney General 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

THE STATE OF MINNESOTA. 

BY HUBERT H. HUMPHREY, Ill, 
ITS ATTORNEY GENERAL. 

and 

BWE CROSS AND BLUE SHIELD­
OF MINNESOTA. 

PlalntHfs, 

vs. 

PHILIP MORRIS INCORPORATED; 
R.J. REYNOLDS TOBACCO COMPANY: 
BROWN AND WIWAMSON 
TOBACCO CORPORATION: B.A. T. 
INDUSTRIES P.LC.; BRmSH-AMERICAN 
TOBACCO COMPANY LIMITED; BAT 
(U.K & EXPORl) LIMITED, LORIUARD 
TOBACCO COMPANY; THE AMERICAN 
TOBACCO COMPANY; LIGGETT GROUP, 
INC.; THE COUNCIL FOR TOBACCO 
RESEARCH - U.S.A., INC.; and THE 
TOBACCO INSTITUTE, INC., 

Defendants. 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

case Type: Other Civil 

COURT FILE NO. C1-94-8565 

REVISED PROPOSED ORDER PROVIDING PUBLIC ACCESS TO 
THE MINNESOTA DOCUMENT DEPOSITORY 

(new language ls underlined) 

WHEREAS, this Court's June 16, 1995 Order established a depository in 

Minnesota for the receipt of documents produced by the parties (the •Minnesota 

Depository"); 



WHEREAS. the Court's June 16, 1995 Order generally' restricted access to the 

Minnesota Depository to counsel for the parties to this action and persons assigned to 

maintain It; and 

WHEREAS, the defendants who produced their documents into the Minnesota 

Depository now wish to give the public access to all non-privileged documents that they 

have produced lnto the Minnesota document depository other than those documents 

which contain highly sensitive trade secret Information; 

NOW, THEREFORE, good cause appearing therefor, 

IT IS HEREBY ORDERED: 

1 . The public shall be given access to all non-privileged documents 

produced by defendants Philip Morris Incorporated, R.J. Relrnolds Tobacco Company, 

Brown and Williamson Tobacco Corporation, The American Tobacco Company, 

Lorillard Tobacco Company, The Council for Tobacco Research - U.S.A., Inc., and The 

Tobacco Institute, Inc. and stored in the Minnesota Deposit<>ry, except for highly 

sensitive trade secret documents designated as Category I and certain documents 

descrtbed In paragraph 2 of this Order, at the earliest possible opportunity. 48 indices 

for tbese documents will be made available to tbe oublic at the deoositorv. Counsel for 

these defendants and for plalntlffs shall Immediately meet with representatives of Smart 

Legal Assistance and Merrill Corporation to discuss staffing issues and the procedures 

that should be Implemented to ensure broad and orderty ac:cess to these documents. 
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2. Notwithstanding the foregoing, documents such as personnel files and 

similar documents deserving protection from public disclosun~. because of privacy 

Interests or contractual rights of third parties that may not be abrogated by one party, 

may be protected from public disclosure by the parties. 

3. Nothing In this Order shall be construed to allow the public access to 

those documents with respect to which defendants have raised privilege or work 

product claims, Including Inadvertently produced privileged documents. 

4. Plalntfffs are hereby authorized to remove from the Minnesota Depository 

all documents they have placed therein, provided that the documents be retained until 

the conclusion of this litigation. /vly further documents produced by plaintiffs in this 

litigation shall be produced directly to defendants' liaison counsel. 

5. From the date of this Order, no costs incurred in relation to the Minnesota 

Depository shall be borne by plaintiffs in this action. 

6. The moving defendants shall be authorized to require those who copy 

documents from the Minnesota Depository to pay the costs billed by Merrill Corporation 

for any such copying. 

7. It Is expressly recognized that access to the Minnesota Depository by the 

public shall not Impede the access or use of the Minnesotel Depository by the parties in 

this action. Among other things, the parties in this action slhall retain the right of first 

review for all newly-produced documents and the Minneso,ta Depository staff shall have 

as Its first prtorlty the processing of documents for the parties In this action. Any future 
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doctlmeot& Ofoduced bv deteodants to the Minnesota deoos!torv shall. In addition. be 

orvtlded d!recttv to liaison counsel for p!atntms. As to the Cateaoiy I and other non­

oubtlcly avaHable documents In the depository. plalntms In otlher actions who have 

been gtven access to the Minnesota Depository pursuant to addenda to this Court's 

protecttve order shall continue to be governed by those addenda and the other 

procedures mandated by this Court and shall be given second priority with respect to 

the processing of their copying requests. Notwithstanding the foregoing, it is expressly 

recognized that the Minnesota Depository shall be adequately staffed to ensure that 

the public shall have their requests met in an expeditious fashion. 

B. For all d®umeots to the depository made available te> the public. the restrictions 

lmoo&ed by the Court's Protective Order and Addendum to the Protective Order are no 

lonaer binding uoon plaintiffs in the Minnesota litigation nor upon plaintiffs in other 

actions wbo haye been given access to the Minnesota depository. Among other things. 

all such documents and 'pleadings or briefs which reference' such documents (and not 

Cateaory I d9cuments. Cateaorv II documents. privileaed doucments or other non­

publictv available documents) wtJich were previoustv filed under seal in this Court shall 

be unsealed. The release of restrictions and unsealing of materials shall not affect the 

Protections and obligations In plaoe for all cateaory I and Gateaory II documents. if 

any. as well as any other noo-publlctv ava!lable documents In the depository. 

4 



9. Except as modified herein or by further Order o,f this Court, this Court's 

prior Orders regarding maintenance and continued operation of the Minnesota 

Depository, Including Its Order of June 16, 1995, shall remain in effect. 

Dated: 1998 
Judge Kenneth J. Fitzpatrick 

s 
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445 MINNESOTA STREET 
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Tobacco Industry Profits "Hot Quotes" from Minnesota Trial 

Quote Sheet # S 
Testimony And Esblbiu Of Paul Much, Espert Financial Analyst, March 23rd, 1998 

In the United Stales, the tobacco market has historically been dominated by six manufacturers - Philip 
Mo"u· R.I Reynolds, Lori/lard, Brown and Williamson, American Tobacco, and Liggett. This number 
fell to five when British American Tobacdo hough/ American Tobacco i11 1994. The State of Minnesota 
and Blue Crou, Blue Shield allege that since al least 1954, these companies and their trade associations 
have: conspired to unreasonably restrain trade and commerce; monopolized the cigarette market; 
engaged In unlawful and deceptive trade practices; engaged in false advertising; and engaged in 
consumer fraud. The testimony of the State's financial expert and his ai'Ul/ysis of the tobacco industry 
Introduced al trial lays out the Incredible profits mode by these companies. 

US TOBACCO OLIGOPOLY AS A WHOLE 

At the heart of financlAI condition is profitability, and what you have here is consistent, stable, 
growing profitability, and that will lead to a strong financial condition." Paul Much testimony from 

Minnesota trial, March 23, 1998. 

1996 Global Profits for US Tobacco Companies Parent Companies: $21,160,000,000 
(in lay term.f, )wt over $2 J billion) 

Global Consolidated Operations, Tobacco and Non-Tobacco 1954 - 1996* 
-Operating profit: $242,022,000,000 (in lay terms, just over $242 billion) 
-Revenues: S 1,928, 768,000,000 (in lay terms, more than$/. 9 trillion) 

Global Tobacco Operations 1954- 1996* 
-Operating profit: $167,038,000,000 (in lay terms, more than $167 billion) 
-Revenues: $995, 166,000,000 

Domestic Tobacco Operations 1954 - 1996* 
-Operating profit: SI 14,904,000,000 (in lay terms, almost $115 billion) 
-Revenues: $463,238,000,000 

Domestic Tobacco Operating Profits Rate oflncrease betweeu 1970s and 1980s: 229% 
- Domestic Tobacco Operating Profits 1970 - 1979: $13.4 billion 
- Domestic Tobacco Operating Profits 1980 - 1989: $44.1 billion 

• "[T]here were pps In 8.A.T where the company did not report it.s revenues for mof'lc than a decade. With respect to Lorillard, 
there wu ml11lna lnf'onnatlon on the tobacco segment for several years. And with respect to Brown & Williamson, there was 
also some ml11lna lnf'ormadon for several years ... If then: wu information missing for a particular year, we would basically 
u1ume that there were no revenue• for that year and then: wen: no profits for that yea!'. If it was missing, it was treated as if it 
wu uro .... (so) It would undcntaic the total revenues and profits." Paul Much te1tlmony In Minne.rota trial, March 23, 1998. 

P1e1lmlle: (612) 297_.341•1TY: (612) 297-7206 •Toll Free Unc1: (800) 657··3787 (Voice), (800) 366-4812 (1TY) 
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Tobacco Profits Exceed Pbarmaceuticab, Comumer ProductJ between 1980 -1989 
In the period 1980- 1989, domestic tobacco's operating profits s1veraged 29%, compared to: 

Phannaceuticah 26% 
Non-Alcoholic Beverages 16% 
Alcoholic Beverages 11% 
Branded Foods I 00/o 
Consumer Products 

Tobacco Profits Rise Again ln 19901, Continue to Exceed Profitts from Other Products 
From 1990 through 1996, domestic tobacco's operating profits averaged 32%, compared to: 

Phannaceuticals 29% 
Non-Alcoholic Beverages 200/o 
Alcoholic Beverages I 5% 
Branded Foods 12% 
Consumer Products 11 % 

"(O)perating profits ban increased u a percentage of sales, they'n taking up a growing slice of 
the growing pie. They've increased from the '50s at 12 percent to the '90s at just under 30 percent" 

Paul Much testimony in Minnesota trial, March 23, 1998. 

PHILIP MORRIS 

• In 1994, Philip Morris (major brands include Marlboro, Merit, and Virginia Slims) held 45 percent 
of the US cigarette market. 

• Tobacco accounts for 53% of Philip Morris revenues and 65% of operating profits; food products 
(e.g., Kraft, V clvecta. Maxwell House, Oscar Mayer) account for 40% of revenue and 3 l % of 
operating profit; beer (e.g., Miller, Molson, Fosters, Leinenkugels) generates 6% of revenues and 3% 
of operating profit. 

• Global Philip Morris operating profits 1954 -1996, $103. I billion on revenues of $681.4 billion. 

• Global Philip Morris tobacco profits 1954 -1996, $76.3 billion on revenues of $342.6 billion. 

• Domestic Philip Morris tobacco profits 1954 -1996, $52.2 billion on revenues of $165.4 billion. 

• Philip Morris' global tobacco profits have been substantially higher than other branded consumer 
products during all time periods between 1970 and 1996. 

• Philip Morris domestic tobacco operating profit for US operations: $4,206,000,000. 

R.J. REYNOLDS 

• In 1994, R.J. Reynolds (major brands include Winston, Salem, Camel, and Doral) held 27% of the 
US cigarette market. 

2 



• Tobacco accounts for only 48% of RJ. Reynolds revenues but for 79% of operating profit; food 
products (e.g .• Nabisco. Planters, Life Savers) account for 52% of revenue, and 21 % of profit. 

• Global RJ. Reynolds operating profits between 1954 - 1996: $46.9 billion on revenues of $301.9 
billion. 

• Global RJ. Reynolds total tobacco profit. 1954 - 1996: $36.4 billion; on revenu~s of $169.2 billion. 

• RJ. Reynolds domestic tobacco profits, 1954 - 1996, were $30.4 billion on revenues of $127.7 
billion. 

• 1996 RJ. Reynolds domestic tobacco operating profit for US operations: $1,084.000,000. 

BROWN apd WILLIAMSON 

• In 1994, Brown and Williamson (major brands include Kool, Viceroy, Barclay, and Raleigh) held 19 
percent of the US cigarette market. 

• Brown & Williamson has been a subsidiary of British American Tolbacco Industries, PLC since the 
1920s. 

• Currently 'commercial' (predominantly tobacco) accounts for 72% of revenues and 61% of profits, 
while financial services (e.g .• Fanners Insurance Group, Canada Trust & Eagle Star) make up 28% of 
revenue and 39% of operating profit. 

• 1996 Brown and Williamson domestic tobacco operating profit for US operations: $772,000,000. 

• Brown and Williamson's Global Tobacco historical profitability has proven to be greater than most 
other branded consumer products. 

LORILLARD 

• In 1994, Lorillard (major brands include Newport. Kent and True) held 7 percent of the US cigarette 
market. 

• Currently part of Loews Corporation. a diversified tobacco, consumer products and entertainment 
company. 

• Tobacco represents 11% of revenues and 26% of profits, while insurance (e.g., CNA Financial 
Corporation) represents 84% of revenue and 65% of profits. Offshore drilling makes up 3% of 
revenue and 8% of profits, and consumer products represent 2% of revenue and 1 % of profits. 

• Lorillard's historical tobacco profits have been substantially greater than comparable branded 
consumer products during most yean between 1970 and 1996, the time period analyzed. 
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LIGGE'IT 

• In 1994, Liggett (major cigarette brands include L & M, Chesterfield and Lark) held 2 percent of the 
US cigarette market. 

• Currently part of Brooke Group, Ud., which also operates a tobacco firm and a ~l estate firm in 
Russia. 

• 1996 tobacco operating profits: SS million. 

AMERICAN TOBACCO 

• In 1994, American Tobacco (major brands include Lucky Strike, PaLll Mall, Carlton and Tareyton) 
held less than 1 percent of the US cigarette market. 

• Once the largest tobacco company in the US, American was bought by British American Tobacco 
(BAT Industries, PLACE) in 1994. 

• Pr~BA T 1994, tobacco accounted for 6S% of revenues and 58% of profits; alcoholic beverages 
(e.g., Jim Beam, Whyte & Mackay) accounted for 11% of revenues and 17% of profits; home 
improvement (e.g., Moen, Master Lock, Aristocraft) accounted for 11% of revenues and 14% of 
profits, golf and leisure/office products accounted for 13% of revenue, and 11 % of profits. 

• BAT 1996 operating profits from US tobacco operations: $6,739,000,000. 

"(T) be cigarette indmtry bu enjoyed a very long history of stable and growing profits, and as a 
result the cigarette companies have a very strong financial position." Paul Much, testifying in 

Minnesota trial, March 23, 1998, 
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