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Jury Instruction No. 9 

EVALUATION OF DEPOSITION EVIDENCE 

Testimony has been presented to you by way of deposition. 

The testimony of a witness who for some reason cannot be present 

to testify in person may be presented in this form. Such 

testimony is under oath and is entitled to neither more nor less 

consideration by you because it was so presented. You are to 

judge its believability and weight in the same manner as you 

would had the witness been present in court. 
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Jury Inst:r:uction No. 10 

IMPBACHMSNT 

In deciding the believability and weight to be given the 

testimony of a witness, you may consider: 

l. Evidence of the witne6s' reputation for 

truthfulness. 

2. Evidence of a statemen~ by or conduct of the 

witness on some prior occasion which is inconsistent with 

the witness' present testimony. This evidence may be 

considered by you only for the purpose of tescing the 

believabi.lity and weight of the witness' testimony and for 

no other purpose. If, however, the s~atement was given 

under oath or the witness is a party OT agent of ~ party in 

the case, the evidence of the prior inconsi.stent statement 

or the conduct _ . _ may be considered as evidence bearing 

on the issues in this case as well for testing believability 

and weight. 
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Jury Instruction No. 11 

· DOCUMENT DESTRUCTION 

You have heard evidence regarding the destruction of certain 

documents. If you find that plaintiffs have shown that a 

defendant or-defendants destroyed documents and have failed to 

provide a satisfactory explanation for doing so, you are 

permitted to infer that the evidence, if produced, would have 

been unfavorable to that party. 

For the purposes of this rule, ''destruction" is not limited 

co physically destroying or discarding evidence. •oeetruction" 

means any act er omission that prevents the other party frcm 

obtaining evidence to which it would otherwise be entitled-

In determining ~hether a party's explanation regarding the 

destruction of evidence is satisfactory, you may consider all of 

tlie fa.·cts and circumstances, including whether documents were 

destroyed in bad faith. Bad faith includes both deliberate 

destruction or concealment as well as destruction or concealment 

with reckless disregard for the relevance of the evidence. Bad 

faith is not required, however; it is suff.icient. if the party 

knew or should have known of the impcrtance of p'I'eserving the 

evidence. 
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Jury Instruction No. 12 

EVIDENCE INTRODUCED SOLELY TO SKOW NOTICE 

I previously instructed you that public opinion polls and 

certain other documents, such as certain opinion polls, articles 

from newspapers and magazines and textbooks were admitted into 

evidence not for the truth of the matter contained in them, but 

to show that a parc.y or person had notice of the particl..\lar 

information at issue. If I previously gave you that iilstruction 

with regard to particular eJChibits, you should consider the 

informa:tion solely for the purpose of deciding whether a party or 

person had notice of the particular information. 
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Jury Instruction No. 13 

·CORPORA'I'J:ON- •LIABILITY' FOR CONDtJ'C'l' OP' EMPLOYEES 

Defendants are corporations and can act only through their 

of·ficers and employees. The conduct of an officer or employee 

acting within the scope of their authority or employment is the 

conduct of the corporation. 
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Jury Instruction No. 14 

DIR.SCT ACT'ION BY TH£ STATE OF MINNESOTA 

AND BLUE CROSS ANO BLUE SHIELD OF MINNESOTA 

You are instructed that this case is a direct action brought 

by the State of Minnesota and Blue Cross and Blue Shield of 
' 

Minnesota. No individual smoker is a party to this action. 

The actions of individual smokers do not insulate defendants 

from liability since the actions of smokers -- for example, the 

fact that they smoke are both foreseeable by defendants and in 

accord with defendants• intentions for use of their product. Any 

knowledge by smokers of any health risks of cigarettes, or any 

conduct of the smokers, is not a defense as to whether a 

defendant or defendants have violated the law in this case. 
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Jury Instruction No. 15 

CONDUCT OP THE STATB OF MJ:NNP!SOTA AND BLUE CROSS AND BLUE 

SHIELD OF MJ:NNESOTA 

This Court has determined that any alleged fault of the 

State of Minnesota and Blue Cross and Blue Shield of Minnesota is 

not at issue in this case. Therefore, you should not consider 

any allegations that either plaintiff is at fault, nor should you 

compare any alleged fault of either plaintiff to che alleged 

fault of ehe defendants. 

18 
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Jury Instruction No. 16 

R.ESPONS~BILITY OP A MAN'IJFAC'l'ORBR 

Manufacturers ha~e a duty to conduct research into the 

safety of their product and to inform consumers of dangers 

associated with using the product. 

This requires the tobacco companies to keep abreast of the 

hazards posed by their product and to disclose internal 

inf~rtr~tion relating to smoking and health. The tobacco 

companies· d~~Y to research and repoxt findings cannot be 

delegated to others. Therefore, the fact that the government or 

other organizations may have researched tobacco or issued 

warnings about smoking does not relieve.Che tobacco companies of 

their responsibilities. 

l9 
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Jury Instruction No. 17 

GOVERNMENT STANDARDS ONLY A MINIMUM 

Evidence has been admitted regarding certain government 

regulations. Government regulations are only minimum standards. 

The fact that a manufacturer complies with those regulations, or 

that the government allows cigarettes to be sold, does not mean 

that the manufacturer has met its duty under the law applicable 

in this case. You have heard testimony and seen evidence in this 

case which may or may not have been presented to governmental 

agencies. 

Even if you find that a defendant or defendants met all 

governmental regulations and requirements, such compliance is not. 

a defense if you determine that any defendant should have acted 

differently, or taken additional measures or precautions, ir. 

order to comply with Minnesota law, as set forth in the 

instructions I am giving you. 

20 
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Jury Instruction No. 18 

THEORIES OF LIABILITY 

The State of Minnesota and Blue Cross and Blue Shield of 

Minnesota seek to impose liability under the .follo~ing principles 

of law: 

1. The State of Minnesota claims that defendants 

violated a duty which defendants voluntarily assumed. ~ 

Instruction No. 25. This cause of action is asserted only 

by the State of Minnesota. Each of the following causes of 

action is asserted by both the State of Minnesota and Blue 

Cross and Blue Shield of Minnesota. 

2. Plaintiffs claim that the defendants violated the 

prevention of consumer fraud act. ~ Instruction No. 26. 

3. Plaintiffs claim that the defendants violated the 

unlawful trade practices act. See Instruction No. 28-

4. Plaintiffs claim that the defendants violated the 

false scatement in advertising act. Se.e. Instruction No. 30. 

5. Plaintiffs claim that defendants violated 

Minnesota's antitrust laws by conspiring to restrain trade. 

~ Instruction No. 32. 

I will instruct you on each of these legal theories. You 

must evaluate the evidence and determine whether plaintiffs have 

met their burden by establishing the liability of a defendant or 

defendants under these theories. 

The State of Minnesota has entered into a settlement with 

defendant Liggei:t Group, Inc. The fact that Liggett setcled with 
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the State of Minnesota should not influence your determination in 

this case. 
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Jury Instruction No. 19 

INTENTIONAT. CONDUCT 

Intentionally me.'3.Ils that the actor either has a purpose to 

do the thing, or cause the result specified, or believes that his 

act, if successful, will cause that result. In order to find for 

the plaintiffs on any of theories of liability, you must find 

that the wrongful conduct of a defendant or defendants was 

intentional. 

23 
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Jury Instruction No. 20 

TWO OR MORE DEFENDANTS 

There are multiple defendants in this lawsuit. Answer the 

special questions as to each defendant as though the lawsuits are 

being tried separately. Each defendant is entitled to a fair and 

separate consideration in this case and is not to be prejudiced 

by your answers with respect to the others .. These instructions 

govern the case as to each defendant so far as they apply to that 

defendant. 

However, in this case, the plaintiffs claim that the defen-

dants conspired together. Therefore, in considering each defen-

dant's liability, you must also take into account the following 

instruction on conspiracy. 

24 
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Ju:cy Instruction No. 21 

CONSP1.aA.CY 

. A conspiracy is a combination of two or more persons or 

entities to accomplish an unlawful purpose or to accomplish a 

lawful purpose by unlawful means. It is the agreement to act 

··together that constitutes the offense. Plaint:iffs must establish 

that a conspiracy existed and that defendants knowingly became 

members of the conspiracy ~ith the intent to advance or further 

some object or purpose of the conspiracy. "Knowingly 11 means 

voluntarily and intentionally, and not because of mietake or 

accident or other innocent reason. 

A conspiracy does not have to be est.ablished by direct proof 

and no formal or written agreement is necessary. The agreement 

it.self may have been entirely unspoken. Its existence may be 

proved by circumstantial evidence. You may infer the existence 

of an agreement or mutual understanding from what you find the 

alleged members actually did. Mere similarity of conduct among 

various persons. however, or the fact that they may ha-.,-e 

associ.ated with one another and may have met or assembled 

togethe~ and discussed common aims and interests, does not 
/ 

necessarily escablish the existence of a qonspiracy. If ~hey 
' \ 

acted similarly, but independently of one 'another, wi thcut any 

agreement or mutual understanding among them, then there would be 

no conspiracy. 

A conspiracy may be formed without all parties coming to an 

agreement at the same time. The unlawful agreenent may be shown 

25 
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if t.he proof establishes that the parties knowingly worked 

together to accomplish a common purpose. It is not essential 

that all persons acted exactly alike. 

A party ~ho knowingly joins an existing conspiracy, or who 

participates only in part of a conspiracy with knowledge of the 

overall conspiracy, is just as responsible as if it had been one 

of those who formed or began the conspiracy and participated in 

every part of it. A party may become a member of a conspiracy 

without full knowledge of all the details of the conspiracy, the 

identity of all its members, or the parts they played. Knowledge 

of the essen:ial nature of the plan is enough. On the other 

hand, a person who has no kfl.owledge of a conspi·racy, but happens 

to act in a way which furthers some object or purpose of the 

conspiracy, does not thereby become a conspirator. 

Once a conspiracy has been established, the acts, 

statements, and conduct of each of the conspirators in execution 

or furtherance of the cornmon purpose may be considered as 

evidence against ~he others regardless of their presence er 

absence. The ''in furtheran·:e" requirement is broadly construed 

and is satisfied if the acts, statements or conduct promote the 

common good of the conspirators. Fo~ example, statements 

describing past events are in furtherance of the conspiracy if 

they are made to plan future activities or to keep coconspirators 

abreast of current developments and problems facing the group. 

26 
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Jury 1nstru.ction No. 22 

CONSPIRACY ELEMENTS 

Plaintiffs allege that defendants participated in a civil 

conspiracy. In order to prove a civil conspiracy, the plaintiffs 

must prove the following: 

First, the plaintiffs must have succeeded in proving a 

defendant's intentional liability for one or more of their five 

theories of liability {which I instructed you on in Instruction 

No. 18} ; 

Second, two or more defendants entered into a combination of 

persons or entities; and 

Third, these defendants entered into a combination of 

persons or entities to accomplish an unlawful purpose or to 

accomplish a lawful purpose by unlawful means. 

2'7 
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Jury Instruction No. 23 

CONSPIRACY - - I:NTENT 

TO ACCOMPLISH AN tJNLAWPtJL PtJRPOSE OR 

INTENT TO ACCOMPLISH A LAWFO'L PURPOSE' BY UNLAWFUL MEANS 

The mere existence of a combination of persons acting in 

concert does not establish allegations of civil conspiracy. A 

combination of persons to accomplish a lawful purpose by lawful 

means cannot form the basis of a conspiracy. 

28 
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Jury Instruction 24 

CONSP!:R.ACY'- -

CONSP:IRll{G THROUGH WHOLLY OWNED SUBSIDIARIES 

Under .the law, a conspiracy cannot be made up of only a 

parent corporation (for example B.A.T. Industries) a.nd its wholly 

owned subsidiaries (in the case of B.A.T Industries, for example, 

Brown & Williamson Tobacco Corporaeion). However, this rule does 

not apply if other unrelated companies or entities that is in 

this case any defendants outside the BAT Group - are part of the 

conspiracy. Thus, if a parent corporation participates in the 

conspiracy wit.h others through its subsidiary, they are all 

members of the conspiracy. 
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Jtra.Y INSTRUCTION ON COUNT ONE 
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Jury Instruction No. 25 

UNDERTAKING OF SPECIAL DUTY 

The first theory of liability is undertaking of a special 

duty. You are instructed ~hat the Court has found as a matter of 

law that defendants Philip Morris Incorporated, R.J. Reynolds 

Tobacco Company, Brown & Williamson Tobacco Corporation, 

Lorillard Tobacco Company, American Tobacco Company and The 

Council for Tobacco Research voluntarily undertook to accept an 

interest in people 1 s health as a basic responsibility, paramount 

to every othar consideration in their business; and/or to 

cooperate closely with those whose tas"l<. it is to safeguard the 

public health, and/or to pledge aid and assistance to the 

research effort into all phases of tobacco use and health. 

Accordingly, the Court has filled in question l.A. of the Special 

Verdict Form, which I will be reading to you later, for these 

defendants. These defendants do not include The Tobacco 

Institute, B.A.T. Industries, p.l.c., and the British-American 

Tobacco Company Limited. 

However, the Sc.ate of Minnesota also claims that The Tobacco 

Institute, B.A.T. Industries, p.l.c., and British-American 

Tobacco Company Limited voluntarily assumed the same undertaking. 

In order to prevail on a special duty claim again$it a 

defendant or defendants, the State of Minnesota must show the 

following: 

First, the defendant or defendants voluntarily undertook to 

perfor.m a special duty, which I have instructed you was done as 

9£0l7L6D:T9: XE';j 
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to certai.n de!endants. You must determine whether plaintiffs 

have established a duty as to the remaining defendants; 

Second, the defendant or defendants in~entionally breached 

the duty assumed; and 

Third, the defendant's or defendants' breach of that duty 

was the direct cause of the State of Minnesota's damages. 

32 
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CONSUMER PROTECTION STATUTES 
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CONSIJMBR FRAUD 

Plaintiffs allege that the defendants violated the Minnesota 

consumer fraud act, Minn. Stat. § 325F.69, subd. l, which states 

that "the act, use, or employment by any person of any fraud, 

false pretense, false promise, misrepresentation, misleading 

statement or deceptive practice, with the intent that others rely 

thereon in connection with the sale of any merchandise, whether 

or not any person has in fact been misled, deceived, or damaged 

thereby. is enjoinable as provided herein." 
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Jury instruction No. 2? 

CONSUMER. FRAUD - ELEMENTS 

To find liability under the Minnesota consumer fraud' act, 

plaintiffs must show the following elements. That a defendant or 

defendants: 

(1) Engaged in a fra~d, false pretense, false promise, 

ttiisrepresentation, misleading statement or deceptive practice; 

(2) Intended that others rely thereon; 

(3) In connection with the sale of cigarettes. 

)S 
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Jury Instruction No. 28 

UNLAWFUL TRADE PRACTICES 

Plaintiffs allege that defendants violated the Minn~sota 

Unlawful Trade Practices Act, Minn. Stat. § 3250.13, which states 

that n [n]o person shall, in connection with the sale of 

merchandise, knowingly misrepresent, directly or indirectly, the 

true quality, ingredients or origin of such merchandise.n 

36 
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JUry Xnstruction No. 29 

UNLAWFUL TRADE PRACTXCES -- ELEMENTS 

. To establish .liability under the Minnesota ur.lawful .'trade 

practices act, plaintiffs mu~t show the following elements. That 

a defendant or defendants: 

(1) In connection with the sale of cigarettes; 

(2) Knowingly misrepresented, directly or indirectly; 

.(3) '!'he true quality, ingredients, quality, or origin of 

cigarettes. 

37 
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FALSE STATEMEN'l'.l:N ADVERTISING 

Plaintiffs allege that defendants violated the Fals~­

Statement in Advertising Act, Minn. Stat. § 325F.67, which 

prohibits any person, firm, corporation or association, directly 

or indirectly, with the intent to sell or distribute merchandise 

o~ services or to increase consumption thereof, to place or 

caused to be placed in Minnesota, an advertisement of any sort, 

that contains any material assertion, representation, or 

s~acement of faQt which is untrue, deceptive or misleading. 

38 
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.:ruxy :Inat:.ruction No. 31 

FALSE STATEMENT J:N ADVERTISING - ELEMENTS 

To recover damages under the False Statement in Adve~tising 

Act, plaintiffs must show the following elements. That a 

defendant or defendants: 

(1) Directly or indirectly; 

(2) With the intent to sell or distribute cigarettes or to 

inc~ease consumption thereof; 

(3) Placed or caused to be placed in Minnesota; 

(4) An advertisement of any sort regarding cigarettes; 

(5) That contains any material assertion, representation, 

or statement of fact; 

(6) That is untrue, deceptive or misleading. 

An advertisement may appear in a. newspaper or other 

publication, or in th~ form of a book, notice, handbill, poster, 

bill, label, circular, pamphlet, program, or letter, or be 

transmitted over any radio or t~levision broadcast, or made, 

published, di.sseminated, circulated or placed before the public 

in Minnesota in any other way. 
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Jury ~nstruation No. 32 

ANTITKO'ST 

RESTRAINT OF TRAD:&: 

Plaintiffs allege that defendants violated Minnesota's 

antitrust law, Minn. Stat. § 3250.51, which states that "a 

contract, combination, or conspiracy between two or more persons 

in \.J.nreasonable restraint of trade or commerce is unlawful. 11 
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ANT:C:TR.O'ST -- RESTRAINT OF TR.ADE -- ELEMENTS 

Plaintiffs claim that defendants conspired to unrea~onably 

restrain trade and commerce in the cigarette industry in 

violation of the Minnesota antitrust laws. To prevail on this 

claim, plaintiffs must prove: 

(1) that th~re was a conspiracy among some or all of the 

defendants; 

(2) what the relevant market was; 

(3) that. the conspiracy unreasonably restrained trade or 

commerce in that rele~ant market. 

You have already been instructed on conspiracy and you 

should follow those instructions again here in considering 

plaintiffs' claim for.unreasonable restraint of trade. 



Jury ~nstruction No. 34 

ANT:I~UST -- RESTRAINT OF TRADE 

DEF~NG THE RELEVANT MAIUCET 

In order to show that: the restraint was unreasonable, 

defendants 1 activities must have harmed competition in the 

relevant market. There are two aepectG you must consider in 

defining a ~elevant market. The first is the relevant product 

market; the second is the relevant geographic market. 

In this case, plaintiffs claim that the relevant product 

market is cigarettes. 

The basic idea of a relevant product market is that the 

products within it are reasonable substitutes from a buyer 1 s 

point of viewi that is, the products compete with each other. 

The other aspect of relevant market to be considered is the 

geographic area within which the products compete. In this case, 

plaintiffs claim that the relevant geographic market is the 

United States. The defendants contend that the relevant market 

is the world. 

You must determine whether the defendants possessed 

sufficienc market power within the relevant market to adve~sely 

affect competition. 

SCd 9v:sr 86, l new 9£0t7L6lC:T9:Xe_:J 
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Jury l.:c.struotion No. 35 

ANTJ:'l'RlJST -- UNREASONABLE RESTRAINT OF TRADE OR COMMERCE 

In order to prove that the restraint was unreae;onable, the 

plaintiffs must prove that the defendants substantially harmed 

competition or supply of the service or product in the relevant 

market. 

In determining whether a restraint of trade is unreasonable,. 

you must examine the market power, the particular business of 

defendancs, the anti-competitive effect, the history of the 

restrainc, che reason for adopting the restraint, and the purpose 

of the restraint and thus arrive at a conclusion as to th.e 

reasonableness of the restraint. 

43 
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Jury Xnstruction No. 36 

ANTITRUST -- lJNREASONABLE RESTRAINT OF 'TRADE OR COMMERCE 

- - MARKET POWER 

In order to find that the defendants' actions produced 

unreasonable restraint in the relevant market, plaintiffs must 

prove that defendants possessed market power in the relevant 

market. 

Market power means the power t.o adversely affect competition 

in the relevant market. 

ltJCl3N39 .Alll:J NW 
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Jury znscruceion No. 37 

D:IRECT CAUSE 

In order to find defendants liable for damages, pla~ntiffs 

must also establish a causal connection between defendants 1 

wrongful conduct and plaintiffs• damages. A direct cause under 

the law is a cause ~hich had a substantial part in bringing about 

the injury either immediately or through happenings which follow 

one after another. Under Minnesota law, a cause may be a 

substantial factor without being the sole cause of the 

plaintiffs' damages. 
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JUry instruct~o~ Ho. 38 

CAUSATION 

CONCURRING CAUSE 

There may be more than one direct cause of an injury. When 

the effects of fault of each of two or more persons, or a person 

and a force of nature, actively wor.k at substantially the same 

cime·to cav.se the injury, each may be a direct cause of the 
($ 

injury. 

4.6 
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Jury ~nstru.ct~on No. ~g 

INDIVISIBLE INJtJ'RY 

The Court bas determined that the health care costs caused 

·by smoking which have been paid by the State of Minnesota and 

Blue Cross and Blue Shield of Minnesota are what the law deems an 

"indivisible injury." Thus, if you find that a de'fendant or 

d~f endants have engaged in wrongful conduct and the wrongful 

conduct of a defendant or defendants was a substantial factor in 

causing plaintiffs' damages, plaintiffs are not required to 

separate Chat portion of their damages caused by defendants' 

wrongdoing from that attributable to any other contributing 

factor. Rather, if defendants' conduct is a substantial 

contributing factor, plaintiffs are entitled to recover their 

full measure of damages. 
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Jury Iuetruetion No. 40 

DAMAGES 

Questions and on the special verdict foxin r~late to 

damages. 

You must answer these questions regardless of your answers 

to the other questions in the special verdict form. You are not 

to consider the possible effect of your answers to other 

questions when you determine damages. Your verdict i·s not 

complete until these questions are answered. 

The te:rm 11 darr.ages 11 means a sum of money that will fairly 

compensate the State of Minnesota and Blue Crose and Blue Shield 

of Minnesota for their payment. of health care costs caused by 

smoking. 

T£'d 9£0t1L6C:C:T9:Xe.:J 
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Jury Xustruction No. 41 

DAMAGES: BURDEN OP PROOF 

A party seeking dam.ages must prove the nature, exte~t-, 

duration, and consequences of its injury. On the one hand, 

determination of damages must not be based on speculation or 

guess. on the other hand, difficulty in determining the amount 

of damages is no reason for denying damages so long as there is a 

reasonable basis upon which to approximate the amount. 

50 
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3ury ~ne~~ccion No. 42 

NO D.AMA.GES OFFSET FOR TAX REVENUES 

Certain evidence has been admitted regarding the ta~ation of 

cigarettes. This Court has ruled, however, that defendants may 

not of feet any damages they may owe by the amount of excise taxes 

on cigarettes. Accordingly, I instruct you that should you find 

that plaintiffs are entitled to damages, you may not consider 

taxes or deduct from that measure of damages any cigarette tax 

revenu.es. 
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Jury Instruction No. 43 

OTHER RISK FACTORS OR RISK-TA!(J:NG BEHAVIORS 

You have heard evidence regarding the overall health of 

smokers. Defendants have suggested that, in addition to smoking, 

some. smokers suffer from other "risk factors" which contribute to 

poor health. Defendants have also suggested that youth are known 

to take risks. 

You are instructed that it is the law of .this state that 

defendants must take their customers as they find them. 

Therefore, even if some smokers suffer from other 11 risk factors" 

which might otherwise contribute to increased health care costs, 

defendants are not relieved from liability and monetary damages 

if you find that srnoking was a substantial contributing factor in 

causing the diseases at issue in this case. Likewise, even if 

the alleged risk-taking nature of young people made them more 

susceptible to smoking, defendants are not relieved from 

liability or damages if their conduct was a subseantial factor in 

the uptake of smoking by young people. 
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Jury Xnatruotion No. 44 

:X:NVOCATJ:ON OF THE FIFTH AMENDMENT 

During the trial, you also heard evidence from past or 

present employees of two of the defendants ref using to answer 

certain questions on the grounds that their answers might tend to 

incriminate them. Under the Fifth Amendment to the United States 

Constitution, a witness has a right to decline to answer on the 

grounds that it may tend to incriminate them. 

~ou may, but you need not, infer by such refusal that the 

answers would have been adverse to the interests of the witness. 

If you choose to draw adverse interences from a current 

employee's decision to invoke the Fifth Amendment, and if you 

find that the testimony the employee refused to give was related 

to his employment, then you are also permitted to infer ~hae, had 

the employee answered, the testimony would have been adverse to 

that defendant. 

If you choose to draw adverse inferences from a former 

employee's decision to invoke the Fifth Amendment., and you 

furth~r find that the questions thac the former employee refused 

to answer concerned his activities undertaken on behalf of his 

employer and during the period of employment, then you may infer 

that, had the former employee answered, ~he testimony would have 

been adverse to the defendant. 

s 4. 
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Jury Instruction No. 45 

NEGATIVE INFERENCE AGAINST AMERICAN TOBACCO 

As you know, the parties in this lawsuit had the opp9rtunity 

to examine, and present as evidence, the internal documents of 

the opposing parties. Prior to trial, plaintiffs requested 

certain documents and answers to certain questions regarding 

research on smoking and health from American Tobacco and Brown & 

Williamson as successor by merger to American Tobacco. After 

American Tobacco and Brown &t. Williamson failed to produce the 

information, they were ordered to do so by this Court. American 

Tobacco and Brown and Williamson then violated that order, which 

required them to produce the documents and answer the questions 

in an unevasive manner. 

I now instruct you that you may draw a negative inference 

from American Tobacco's and Brown & Williamson•s failures to 

provide the information ordered produced. You may assume that if 

ehe information about American Tobacco's and Brown & Williamson's 

smoking and health research had been produced, it would have been 

unfavorable to the positions taken by American Tobacco and Brown 

& Williamson. 

SS 
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Jury Instruction No. 46 

NEGATIVE l:NFKRENCE AGAINST B.)..T INDUSTR:IES, P.L.C. AND 

BRITISH-AMERICAN TOBACCO 

You are instructed that the Court ordered Mr. Alan Heard and 

Dr. Ray Thornton to appear and give deposition testimony in this 

case. Mr. Heard and Dr. Thornton are former employees of ~Teo. 

Both men had consulting agreements with BATCo's lawyers. The 

Court found Mr. Heard and Dr. Thornton to be under the control of 

BATCo and B.A.'I' Industries. The Court also ordered that B.A.T 

Industries and BATCo "take whatever steps required and necessary' 

to ensure their appearance. The witnesses did not appear at the 

Ramsey County Courthouse, St. ~aul, Minnesota, U.S.A., a~ ordered 

by the Court. They did not give deposition testimony in this 

case. Furthermore, three cases of files containing documents 

belonging to D.G. (Geoff) Felton, BATCo's retired Research and 

Development Manager, were destroyed in approximately July 1985. 

No index was made of their contents. The person most 

knowled9eable about the destruction of Felton's files _is Dr. Ray 

Thornton. 

~ou are instructed that if a party fails ~o call a person 

who possesses knowledge about the facts in issue and who is 

reasonably available to the party, and who is not equally 

available to the other side, then you may infer that ehe 

testimony of that witness is unfavorable to the party who could 

have called him but did not. If a pa~ty destroys documents 

9£017l6lC:19:XE'.:J 
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within that party's control and fails to provide a satisfactory 

explanation for doing so, you are pei-mitted to infer that the 

evidence, if produced, would have been unfavorable to that party. 
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Jury Inst~uetion No. 47 

PUNXTI.VE DAMAGES 

If you find by clear and convincing evidence that the- acts 

of ·any defendants show a deliberate disregard' for the rights or 

safety of others, then you may, in addition to other damages to 

which you find the plaintiffs entitled, award the plaintiffs an 

amount which will serve to punish those d~fendants and deter 
.. , 

others-from the commission of like acts. 

When I say clear and convincing evidence,· I mean that the 

evidence must lead you to conclude that it is highly probable 

that the defendant acted with deliberate disregard for the rights 

or safety of others. Put another way, the evidence must produce 

in your minds a firm belief or conviction that the defend~pt 

acted with deliberate disregard for Che rights o~ safety of 

others. 

A defendant has acted with deliberate disregard for the 

rights or safety of others if the defendant has knowledge of 

facts or intentionally disregards facts that create a high 

probability of injury to the rights or safety of othe?:"s and: 

(1) Deliberately proceeds to act in conscious or 
intentional disregard of the high degree of probability of 
injury to the rights or safety of others; or 

(2) Deliberately proceeds to act with indif.ference to 
the high probability of injury to the ~ights or safety of 
others. 

If you decermine that punitive damages should be awarded, 

you should consider factors relating to the purpose of punitive 
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damages ~n de~~rmini~g the amount, including but not limited to, 

the following factors: 

l. The seriousness of hazard to the public arising 
from the defendant's misconduct. 

2. The profitability of the misconduct to the 
defendant. 

3. 
of it. 

The duration of the misconduct and any concealment 

4. The degree of- the defendant's awareness of the 
hazard and of its excessiveness. 

S. The attitude and conduct of the defendant UPon 
discovery of the misconduct. 

6- The number and level of employees involved in 
causing or concealing the misconduct. 

7_ The financial condition of the defendant. 

8. The total effect of other punishment likely to be 
imposed upon the defendant as a result of the misconduct, 
including compensatory and punitive damages awards to the 
plaintiff and other similarly situated persons. 

9. The severity of any criminal penalty to which the 
defendant may be subject. 

You may award punitive damages agai·nst an employer because 

of an act done by an employee or agent only if you find that: 

1. The employer authorized the doing and the manner 
of the act, or 

2. The employee or agent. was unfit. and the employer 
deliberately disregarded a high probability that the agent 
was unfit, or 

3. The employee or agent was employed in a managerial 
capacity wit.h authority to establish policy and ma'ke 
pla.nning level decisions for the employer and was acting in 
the scope of that employment, or 

4. The employer or a managerial employee or agent_of 
the employer who was employed -in a mana9e:rial capacity with 
au~hority to establish policy and make planning level 
decisions for the eroployex· and was acting in the scope of 
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that employment, ratified or approved the act while lalowir.g 
of the character and probable consequences of the act. 

01 
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The Public Release of over 38,000 Secret Tobacco Industry Documents 
Wednesday, April 22, 1998 

These internal d<.>cuments provide dt!\·astating proof that the tobacco lawyers and 
scientists conspired to systematically destroy documents, alter findings and ship research 
overseas in order to conceal the truth from the American public. 

They make clear that the industry's la"vycrs were an integral part of the 40-year cover-up. 
Tn fact, tohacco lawyers, not scientists, were the gatekeepers controlling research on smoking and 
health and blocking important health research that could have saved lives. Their conduct was not 
only unprofessional and illegal. it was unethical and morally reprehensible. 

This massive fraud and conspiracy Id\ an unprecedented toll of death and disease in 
America. We'll never know how many lives could have been saved had the tobacco industry 
come clean with the truth. But now that the truth is "-oming out, it c-an change the course of 
history and save futme generations from tobacco addiction, disea.~e and death. 

Now Congress and the Department of Justice will have the detail~d picture of what this 
industry kntw and when it knew it. so they can take appropriate action to protect kids and the 
American public. 

-30-
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When Science Goes Bad: False Science and Cover-Ups 
Document From Minnesota Case Shows Systematic Subversion of 
Health Research at R. J. Reynolds 

Among more than 39,000 sensitive tobacco industry documents obtained 
recently by the State of Minnesota and released by Congress today is a 
comprehensive catalogue of the subversion of scientific research by America's 
second-largest tobacco company, R.J. Reynolds. 

Last week saw the revelation in Minnesota's tobacco litigation of a 1969 
document indicating that R.J. Reynolds had removed from its files "objectionable" 
scientific findings, when necessary "for the successful defense of our present and 
future suits ... ," In the one-page document (Trial Exhibit 26,216, attached as 
Exhibit A), RJR 's Research Director had advised a company attorney that RJR 
could simply destroy or re-write troublesome documents. 

At the time of last week's revelation, RJR vehemently denied that it had re­
written or destroyed any scientific reports. RJR attorney Robert Weber, of the 
Cleveland law firm of Jones, Day, Reavis & Pogue, told reporters at the Minnesota 
courthouse that the document was "a red herring", and that no internal documents 
had actually been destroyed. (Sec news articles attached as Exhibit B). 

These denials were blown sky-high today with the release of many so-called 
uprivileged.. documents long withheld by the tobacco industry. Among the 
documents released was a massive 1985 report chronicling the thirty-year history 
of a company at war with the truth. The l 04-pagc document, compiled by the 
same Cleveland law firm chat dismissed last week's disclosure as a "red herring," 
shows that, contrary to last week's denials, the company systematically destroyed, 
suppressed, re-worded and concealed damaging research. 
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Publicly, Reynolds and the entire industry insist to this day that they are 
leaving no stone unturned in a sincere quest for the truth about smoking and 
health, that the safety of their customers is their paramount concern, and that they 
are cooperating with public health authorities to get the facts out. The document 

· released today tel ls a different story - - a story in which science and truth are 
distorted and re-written to support a company's claims in litigation. 

The report, entitled "RJR Research and Developme.nt Activities. Fact Team 
Memorandum, Volume Ill", December 31, 1985 (Bates No51. 515873805-
51587 3929) is a 1985 reconstruction of the history of the ways in which 
Reynolds' smoking and health research was suppressed, subverted. re-written and 
destroyed. Some of the many examples recounted in the report: 

• As early as 1953, the company destroyed documents that put company officials 
on notice about the public scientific research linking smoking and disease. 
(E.g., Bates Nos. 515873896-515873897). 

• The company destroyed the results of its own product testing, when the results 
apparently showed "biological activity" of smoke condensate from Camel 
cigarettes. (E.g., 515873901-515873902). 

• Scientific reports were systematically reviewed to remove harmful conclusions 
or admissions before the reports were finalized. Every report was edited at 
least twice to root out "poor or imprecise wording" (515873889-515873893). 
In addition, at one time, every report was personally edited by the scientist 
responsible for smoking and health issues, "to eliminate unfortunate word 
choices''. (515873814,515873890). These controls, euphemistically referred to 
as "wordsmithing" (515873888), were intended to "make sure that no sensitive 
in fonnation would creep into the reports." ( 5158 73 891 ). Scientists were 
instructed, for example, not to use certain words, such as smoker 
"compensation", (515873902), not to discuss Hpotential biological activity" 
(i.e., causation of disease), and to be careful to refer to carcinogens as "alleged'' 
carcinogens. (515873889). 

• In the mid-l 970s, a company scientist discovered a method for removing 
carbon monoxide from cigarette smoke, but company lawyers suppressed 
publication of the research. The scientist believes the company was afraid that 
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disclosure of the discovery would compel the company to adopt the 
potentially-expensive process, which used the costly element palladium. 
(5153873921-5153873924). 

• The company president was angered to learn. in the mid-I950s, that his 
scientists were testing for, and finding, carcinogens in ~igarette smoke. 
(515873844). 

• Company scientists were prohibited by RJR's attomeys from testing the safety 
of the additives already in use in the company's cigarettes. (515873875). 

• Scientists were repeatedly refused pennission to test the harmfulness of 
products, or to test for potentially hannful substances, because ~enior 

executives or lawyers feared the research findings would help "the other side" 
or .. the enemy". (E.g., 515873876). 

• A formal company policy prohibited publication of any research on dangerous 
smoke constituents such as hydrogen cyanide, carbon monoxide or polycyclic 
hydrocarbons, which might "draw attention to the product". 515873910, 
515873911,515873927i 

• Lawyers blocked the publication of research findings that would have 
advanced scientific understanding of the way the particulate matter in smoke is 
inhaled and retained in the body. Despite the desire of outside medical 
scientists for access to this new test methodology, the research was suppressed 
because it might be ''help fol to the opponents of smoking.)' (515873919). 

• Potentially harmful research was sometimes conducted in Germany, with 
German researchers "steered" in the "right direction" to avoid "bad" reports 
(515873896). Sensitive reports on the research were sometimes held in 
Germany and did not reach the U.S. (515873895). Some reports that were 
received from Germany were apparently re-written by RJR's outside U.S. law 
firm 1 while others were kept by the firm, where they were apparently held as 
"privileged," rather than being forwarded to the company. (515873895). 

• The company systematically avoided written records of "sensitive" 
information. hs senior scientist responsible for smoking and health issues, Dr. 
Frank Colby, acknowledged that he did not put information on paper if he 



A"PR 22 ·sa ill: il6 PM Poge 6 

thought it was sensitive. (S 15873903). Comments about an unidentified 
research project that had the potential to "shoot a hole in [RJR's] foot" were 
simply not put in writing. (515873893, 515873894). 

• Ry 1985, RJR management had apparently decided to discourage or prohibit 
written reports on some projects, saying it preferred "verbal reports on 
proprietary work, because it is difficult to keep scientists from speculating in 
their written reports."(515873893). 

• The company's external scientific research program is controlled, not by its 
scientists or R& D department, but by its lawyers, (515873 880). Much of this 
cor1trol was exerted, apparently, through an outside law firm which for years 
has exercised extraordinary influence over RJR research, even to the point of 
deciding which species of rodent would be used in one research project. 
(515873880-515873884). 

• Even with regard to in-house research, the company's lawyers assumed a ma:_jor 
role because of liability concerns, to the point that the relationship between the 
senior scientists and the lawyers was "almost a closed loop". (515873866, 
515873867), and the research program was seen, not as a means of finding the 
truth about smoking and disease, but as a means "to develop good scientific 
data to respond to claims against the product". (515873 867). 

• The "greatest fear" of the company's top lawyer throughout the 1950s and 
1960s "was that RJR would do something that would enable the FDA to assert 
jurisdiction over cigarettes,,. (515873867, footnote 70). Perhaps motivated by 
this fear, the lawyers ''traditionally" blocked scientists from conducting 
research on nicotine. (515873878). When some research in this area was 
eventually begun in 1980, the scientist involved was not forced to stop, but felt 
"the heavy oversight" of the lawyers. and felt their attitude was "don't touch 
that; it might open a can of worms". (515873878). 
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t= "" 

PHILIP MORRIS· Karch U, '-''' 

"·"'"' tG0 '-"" liYVCM. ~ ¥:1•11 IH 1•11 f~Cl't'C!Nt ct11t,,.llDI 

~rlboro rcpra••nts ta• ot rhill' "orris USA 11lea. 'l'h• br&nd 
~ccoun~• Cor 1/S vr all 9savt.h •' tb11Lp Marria OSI., tn 1911 
1C1 ~1111on unlt.s ver• ao14. !lie brand ro~ra1ent1 17\ of lhe 
tldtion•l 1h&H ot ci11raet:e1. (OM in five 11110kort llnOJca 
HarlbDra>. .M&dbato 5.• i;he voluna 9rowt.b lt"adn ln the lll­
d~1lrf ttllh • 4.1 hllllan ""l' lnare110 (1971) 1.8 ••1••· 
!M•rlbOro Ml boan A valUM 9rovt'h lud~~ 1n 1avo11 aut. or tho 
lAat nlna ya3r•) • rt was 'h• flrst brand ~o pa•• 100 b111lon 
u"its eold. 

'4..lrl~oi;o Jtu'1, MOnt.hol, and. Gold ptoV.1.cla tho •~blc baso nf tho 
r ... ,,.hl••· llowav.r, 'b•n II•• bcon II sl9nlf.laan~ •b.LU: J.n whe.r• 
'.•rowt.h r:o11os1 Marlboro Li.tilt.• o•art.ooJc tna f\IU fl&nr: P•~Un111• 
·~ 1~71. Llght• Gftd Light& 100'• by ~ho~sa1v•• vo~14 bO tile 
lJl~ l~Eqos~ b~~ni;t ln \hd on~i~• ia•uattY. 

1~:.~~r.1pl\ict§ . 

.. nv" r.J.ihU woro Ufft 1ntroduc:ecl, .&.t was o Nn~9e111al'l~ .ded•lon 
•ht~ t.h'2 :iJ•1-srt.hlM ahou1d ~ •l.1111LUcu1nL1y dUferun~ !r::o .. k•d 
.. t•.•..il"t.LS1f"'1. ThG lJr~ta• vu, bowov1~, t.ML t.ho llOnQY spon~ on 

• •.ui La l!Jv\trt.ldnQ tt.:ts not i;c Lnfordrur thu Cronc:MIO. 1" dad.Ilion ti 

za·d 808-.l. 

.. n· lft.l'd" \O iftt09r.it.v Ll9l\U into ~r1J»ro Co\lnt.l'Y anct ~h•tr. .it f; 
... !u.·rt.h.lM ~U.a~1 apvnt t10u.1ct tolnforc-ci tho fr.nchJ.le, Ne rao\J • 
• '"' ~ •1a•J1'z •.ln.l~·d ndV.Tt.llh\tf o.,•pot..vn wh1Ch U a 1oueo of = 
., .. nu 'h for lho ,., nul, and !JUt:<"•'•asrtallY •<nn'loyo 11avor and qutaJ.1.t.7 :i 

· • t.hc aal!la Ll•c:. ._ 

TRIAL EXHIBIT 
11,808 
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r.t~dba~ 
l".:t9C 2 
~;\tC:h 29 , 1''9 

The ad roa: Ula JIOd packino would norrnaU.y h"va t.ha oin.9le aa""hoy. 
\t:'u wou.ld nover aee a LJ.tht.a acl vlt:h tha co'Wboy bei=au•c t.he eov­
~..oy rapl"asen ts "!lavor." IJ'ho vht.e1. shot.I, however, work well 
''"'"" both l'l•d ·cind Li9l\c. bran(b;.- Ka~li,e#o WA!I. t.he tirst franeblst! 
l \l '1nn9 logathcr ill tho ta111c ad a fatnHr 0£ pac:kiMCJ•· This has 
...,L,rt:ed vcery wall to support thl\ cri.t.:lra f't·.-:nchisc. 

~·.,;-cL-t.crm szl:?lac:s.iv..:s 

.... l1 \;o~ct t.M .Cull. flnvor b"'~"' LhroutJh ,., fc:<:tiv«: t\ulboro 
~\lnt.ry .Qdvcrt.1111ng. 

1•u=~~a•a PO&\Clla:.:..ttlan or t.hlll lQW•t..ir c.1L••1nry by llolkln9 its 
~.ick.ing ll'IO~o coinpat.a\Jlo wh.h Marll>oa:u !(('Cl. 

'.'!lt?Ort\lftl t..les 

l. Expand denigreph:la ~a••· 

;•. Brand h.as not. •chi.C!•e4 it.ta full. IK>Lcmt id (Marlboro h 
Na. l in 51 ou~ of U 1Mrt:catin41 a.reou;, Th:l• 1neana \bat. 
ll 1• 10~ No. l in tha o~ha~ •2 Aro~~. Marlboro 11 no le•• 
~han to No. 4 brand lft any ~~kotJ. 

. , . t~provlng POS 1nvanto~y . 

p'N secai.:l1 Propoallll!, 

' .. 
... 
.. 

EO'd 808-1 

ltc• rt. oo~re. o·in cud. tancn for .;ii hi. 1.1 t:, thls P:ofr&m 
:-1:pN1111H'lt.s • cont. nu nQ f'iln proocnc:~ lllOnCJ yaun9 ndulu. 
For t...-o to three waekg durin9 tho ·~~in~ an4 1u111111ar breaks 
the Saldi roz::ca ~rmo~s tht! brand hq.lvi 11 •'- l'OS. Ma.dboro 
'l'•shirte, vi.sou, otc .. ~ra 91von ow~y "'t. t.ho baach. b&-r• 
~nd o~her han~ aula. · Mo pub1tc1ty nnr outaidc ~itnbillty i~ 
.losi%11d. The (1roqro.m 1s c:ucpantUl\9 C'nd in '79 will cover the 
::~w l:ngbnd Shore:, tcyrt.lc Dcnc:h, 'taxas, Podi-a Ilhnd, 'the 
~~•rke, Wiacoftaln ~nJ tha J 

:.: .. ribOro Chili l'.roaat.ion. Nou14 ba cond\lct.ctd 1n .l\pU1. Thh 
1>rc:rtn0El0n Ia a 3olni fbi and."'1clb ov~nL. 

';~q M4rltiora Cup. Setpt.Ulber ltll will 11&rk thG 1th runr.ln1 
0 t.ha eu.p. 

:-1.:arttwn Coun"r~ at.oz;a. Thill 1a An o~ which has run p.rovioualy 
1 t1'72 •• a 191 • lt 'b o apraa4, \lt\1d1 artora u-u wu,crn 
t.l'~bai•-t.ypo · i.te1u. lt. 11 a aaU•Uqu.idat.or o.nd ls scbo4u1od 
h~ rur. in Ot.:tC'lbctr vc:ckUc• :lnd lfOYalnbl.u:· n:i1tthU.ce. 
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... " .·,,.~ . .:... - r 
TO MA. -::...... R ·.A' P1T1'MA 

·oErT. 
c. c. TO MR. -·-:!s~~T~. -B~rn ... e ... c..,.k1111• ... r......, ____ CJ 

.. .. .. _1_.n,..._T_wtt.-.cny;dg.;1..,r ... s::;.aan;;,o.,. _____ o ...... 
00 .. M 

" .. .. 
f'-.OMMIL 
DATE 
SUBJECT 

c P! 15mngt - Cl 

----~---------------Q --~B~.~r--J~o~u:':'!:'lN~SQ~N~_.....,,Jftb----O 
Frhruu:y 21 uu 

... ~·t':.,; . . 
. -.~.r.1 ... '. . , . .;: : . .,.. . 

,... . • 0 . Ol 1UJL 1 .. m 

B"OWN • Jr1LLt1.MS6'N"TOBACCO C01t"0R4'flON 

LOUISVILU. 11;&NTUCKY •020t ·- · 
INTERNAL. CORRESPONDENCE. .. . . 
,.-, .•. ···~... ...'.· "•'"·:. 

0 • I· •• 

.. . ' • ~··1 
• . • . . • ·• • .,.f'. 

I __.. ... ,":.'• 

. ,·:!>. 
. . ··t·. ::t.. ~~v. 

- . .. ··~l>z 

. ·,r.. .... . . ' 

,.,, 
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Here ls a. ltlt ot conclu.s\cns baud on We.ve XtiI and th!! lalest 
btack St1.1dy. Only concluslons Qn whlch we plan to take ac:Uon 
al"! Us ted. . ' ·. ··:.• 
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\.. 

."." .. .. 
broad a1e "cate1ory. A less lopsided 1rowth p&Uern appears 

; · . : .. · for KOOL when examGi\na users Of ilie prOiluct by sex. 
·;"_:··. ···:: ~~-~ ··.(See ~ppend~ WA. mB> 
•, ~. . . •\;? ... ~· 

r.1 : .. 
. ' .. 

. ;· 4) 

····· .. 

T'OWth ot kOOL atnong maclu ha due ta both the Umm 
pro uc:t a e mm vers~an as \H • o tness uen wit 
male• una ... 35 ls Cl concern. Thl• l• not or pav• pl'Opor-
t\cm, however-, because or·the datt. bavtn1 onlf directlOILal .... 

~-= :: ... ·.~.;~ 
. "~ . 
.J..::*-

• .• '•I' 

. ' ~ .. 

.. ·-:~:.· 
.. ~:·.~;·_ 

·' ' 

1t111Utcance accordlng to Mar-ketl111 Research. · .,'::. ·- .. ~:..:- .~;·.:.::; · 
• • .. . ., •.. , ••. ..tl.Sl~ .•• 

•. 

.... 

.;~ 

O , • ';, •I•.. O .. O ,•' •' • • 
0 

• 0 '•' O .. " ... ~.?.M.;1"#~' 'i, ' 0 
t 

KOOL •p~d~ ... 1 '1. ;,. of \ta budiet acab,.at siacks W°ha ·c~"... ·~~~-- ·: '. :;~;· .. 
prtse abo1.it 10ft or the adult populatton •. Thua KOOL's At ·~i.r.:.. ·:;L~~ 
•mont Dtac'k11 le 1 '7. KOOL'• CPM wUii Bl&cke ls calc:u.- 7.i·· · 
lat;a1 a 6ud1et cfiai-1eab11 dlreetly to B~ks ot 12. 929, ooo .. ~; .. ;~~£: 
dtvtdi=d b1" aiale• lo Blacks of 1S.4'113 bWlon unlt1 •. Th11s. the · '-
CPM rt lll"es out ta S. 19fM. Wlth ibe general marltet it's . · .. 

• 9 19 ( ee ppen lx IVA, IVS, IVC) _:5~.r._ 
·· . 

... ,". ' I 

.... ~ . . .•· .... 
·.~ 'I', • •• ~· • 

) 

. ·' - . · .. 

· ::: • ·t , • : • . {... -~ . ·-· RECOMMENr>ATIONS . " _ · " ,. 
,~~:~~~..... , ,.~'..1No:.-:•"•r•,'J.7~r;.,~ .. o • o O .; •• ' , : ' 

0

; ' • • • • 
0 

' .... "!':_. 0 Ml,~~·... c;~ o .-: «. ~·~~1:1'-'M • .... :0:.A4'~: ..... ~\ ~ ~ ..... - • • ""-'" • • • h' ' •o "t •'o• •-'• ·~•Q. 
\'"'ur.~·'f.'· .. ~'·'· "• . ~~:';/,;· .. "·~·· ..... • ··.t ..... - :' J :.:1~· .... ~· .. ' ._;. ·~ .. ~.·. ~·,.._- r . .c .. ::(.~ • 
. · .~~;: ·. ··1) Becauu or the success of the "Lady Be Coot" ca.rnpalgn ln ·' · : · · ~.: · 

.. :~(~!·~.:....~~· -~ ·behalf ot KOOL Lonas ta female magazf.nes. devlatlana from. . . ·. -,..~; 
;•~~.~;-.::~1-;~» tha ba1lc: approach should not be &tttmpted at the present tlme. . . : ;~-;..> 

.·J';<;: ~ ~n· It ls felt the lncl\u1lon of a KOOL Mltds otterlng would alter' the ... ;_\··· 
~..<-~.:..::;::,..~_,:·;':~;:~_:approach proven successful. · :· : . · ·. . · ( .·. ·:':.; . 
.. •. . .:····.· .. • • _t. .. •• 

0 Ir~~·:', . ·.::~~ ... ~. t '·-.... •• •.. • ,,•' • ~,:. 

· .. :<.;. : 2) Be~ause KOOL MUds ·appeR.r to parallel KOOL perCormanee~ :;_( 
· .- '"'· lt 11 reizomm.e=nded tha.t we con;lnue to orrer thls product wllh . ~ · ··"M. 

· •. : ·\ ;·' i · · gener\c: KOOL. Jn copy thts would employ. further use at lhe (I) -~ 
. ..:•·.· · :· .~· rnortlsc. Jn medl• lt wo11lci. be •dYertlaltlg aaahuat the fenerlc: .io ·" 

· · : . : • 't.ar1et &udlenc:e. l'fb spectal medta proaram alf&fnst oldec- · ·~:· ·. . ·~ 
.... : :. · .· ~·· '·· ·. amok.era, women or market.s of hllith rtltratian develaJ1trlets_t .. -,,_ :.--::· 

·. ·: . ·. - . · · appears to ~e justUled. . · . -(;t. • · 
·.::, ... 0«t~ .. :~·->r··,~..;:;·:.... .. ;. ~ ... ·~ ~ ,.-:. . . , . . .. ·. ·. . . : .. :. ···\.::,"r~'.; · 11 

0 ~,Jo ··o(T··- •-fl'-· l,~Jlllll , . .- • • 1 ... • 1 1 " 1., •I • ~ 
··.~··,;'.:•>.~,-~~~f :~(/~. . . , ." ·".' ;', .· I · · .. · • .,;'.•,.'•,_i~~j~~it"I._'.'.~,.·· ~ ._.. •·t..~r :·~)~~_:;_ '.::-~. :.::;.·~,-; ·. :·:: > ~:.·~ .......... :·· . -~;·~.i.: ~~·. _::· . :: .. _. .. ·;~~;;~:·~~~~.4~~-.:;~... :~: . 
. , • ;,.· f .. :, ·~c·• ····•.":" • r>·.•·· .·• J > ' . ,. ·- ., ".. "':. ... .,...... 1·vo,·..,.. •'"'.Ji..•· ···i··· ~lo.~. I • •• ;.:-·-a.;.•;~. O ·.~·· .-~ •• •• : "·. •. • ••• I'~ .. .. _ •• · ... : I, • ;,···: .:~~ ... ~~ ";:1,-~ 
·.· :~ .... i. .. ~ ...... ...;, .. !'.;' .... •• ~ ·• ~- ·- • : · - ... • ·~· .. ~,,··•w 'f, .. "··.··.~'!~ . .:"~,.tr.J . ~~··:··Y~~ 

· .... : ; ..... ·,·};.~~._ ... ·- .~ ·: .. :··"' ·. "'·,,.. • ·. ·;.;.«'f'r~:·: ~ • ~- •,. ..'!'·~ -~ •. 
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KOOL Milds' avallabit\ty has not stopped the perplexing problem 
of the bl"and bela.1 vulne,.ahl• to oth•r m1nthoh. C@rU!P.ie :a.dv•r. 
tlstn1 wlth copy alnied a.t rnenthot competltors hu rahed to remedy 
the sltuaUon. Bc~a.uae of thl•, lt· le r-ecomm•ndecl l1'Dt 'the •s•nc:y 
develop new copy for test\ng •• .- cop7 whlch arrests lbls wln1rablllty. 

·~ 

KOOL's stake ln. the ts • 25 7ea.t" old papulatlon se;ment ls such 
that-the value ol tnla 1.U.dlence should be accut"ately wet1hted and 
reflected bl curt"l!at med la pro1rams. As a reautt, alt maga .. 
•lnes wlll be reviewed to see ho"' efftctently they reach thls 
1roup and ~er troupe as well. 

: -:0· 

KOOL now uses vlrttsa11y all known vehicles that reacli Blacks 
•ftect\vely and ertlclentty. Deaptte the lo- CPM wlth Blacks 
tt l• rec:mn.n:ltnded that we add anlf lnte rlol"' translt lh 12 new 
mark.eta. The annual c:ast •ould be UGO, '18. Wlth this 
a.dclltlonal ·tran•lt effort, KOOL. wlll cover the top 25 markets , 
Ill terom1 ol uaotute numbers of Negroes.. . .. . ·:~. 

.• r • ;. • . : ~ ·,. 

Btack·dlreeted eopy 1ho1.11d fe&Lure both st)'les beet.use or the 
1rowth or each KOOL prod\lct. .Also. KOOL Mllds •houtd 'b• 
mortlsed becaHe or lts hl1h1r performance wlth Blac:lc users 
than the popu'l&t\01' •• o. whole . 

. . 
'· ' .. ,•· .. -· • ... ',Ill . . . 

•' : 
. l 

.. 

. · 
........ . .•J· .• 
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. ~ .. · 

Appendlx IA: 

lt/69 
5/70 
U/70 

... 
5/71 
11/71 
5/72 
11/72 

ARpendbr: IB: 

11(69 
'5/TO 

11 /'10 
5/71 
11171 
5/72 
11/72 

.Appendb IC: 

11/69 
5/TO 
11/'10 
5/71. 
11/71 
S./"12 
11/11 

?9s-qor z11so·d 809-! 

\ 

ToEat 
94 

112 
135 
139 

. 14'1 
155 
181 

\ .. 

ACTUAL NUMBER OF SMOKERS 

KOOL 99 SALEM 99 
Ma.le Female Tola I ' -""5taf e Fenui!e 
42 52 200 82 ur •a 10 233 11 1$& 

49 BB 282 91 191 
49 90 25'1 88 189 
59 88 211 104 113 
'11 84 2S7 80 18'1 
57. 104 290. 100 190 

• 

f, MALE/FEMALE 

KOOLH SAL.EM 99 
Male Female Male Fi:male 
-ir 55 ""Tr 89 

38 .62 33 87 
38 H 32 88 
36 "' 34 ea 
40 ID 38 82 .. , 54 30 1CJ 
35 SS 34 66 

12 Mo. Movlnr Total for- MF !19 
Jobber !hirt! ¥D Chg. v1.' Year Ago 

1.2~ 
&.IB 
8.46 

. 8~48 .. "' a.es 
T.03 

... u_ !!'Vo 
+ 14. 1f. . 3,. 
+ 2. 8't 
+ 9.1'9 

:lllOJ~ zo: 11 86-!Z-~dV 
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Aypendix IIIA: 

TOTAL KOOL • 
SHARE OF USERS BY A CE 

WA.VI! 18 ~ 25 26 .. 4~ 41+ 
-y 11/86 3.0 4.2 :a 

II ,,.,, 3.5 4.! 4.4 
m ' .. 11/6'7 3.8 4.1 4.2 
IV 5/68 3.d 4.1 4.. 3 
v 11/88 4.4 4.1 4. 1 

VI ·a/ee 4.3 4.B 4~0 
vn 11/89 4.3 4. 8 4.2 

VJn D/TO ·~ ·6. B 4.4 3.9 
IX 11/TO . 'I. 4 4.8 4.l 
x 5/71 . 8.4 6.2 4.4 

XI 11/71 9,4 S.3 4.4 
• -!.J:' XII 5172 a.a 4.4 4.1 

xm 11/72 . 10.8 4.5 •.2 

Append\x llIB: 

TOTAL "KOOL BY STYLE 

SHARE OF USERS BY SEX 

MALE FF.MALE 
Wave fftlliia 84 B9 • ·fotai lttl!Cie "' 88 1·ata.l 

1 11/68 T.8 - r.r 472 - -- .. 4.2 
n 5/67 4.3 4.3 4.0 4.0 
m 11/61 4.0 4.0 <l.2 4.2 
JV 5/C18 .. . '·' 4.4 3.8 3.S 
v 11/68 4.8 4.. 8 ..... 4.4 

VI . a/es 4.9 4, g 4. '7 4 • ., 
VII 11/89 5.1 . 5 5.8 3.9 • 9 4.5 

VIII 'J/70 . 5. l • 5 S.8 3. 8. l. 1 4.9 
lX 11/70 6.7 . , 1. 4 4,3 1, 3 8.6 
x 5/Tl 8.4 • 6 7.0 4.0 1. 3 5. 3 . 

XI 11/71 6.7 .r '1. 4 4.3 l. 3 5. 6-
Xll, 5/72 5.9 • 9 6.8 3.9 1. 3 5.2 

xnt 11/'12 .3 6.1 • '1 'T.1 .4 4.5 1. 1 6.6 

I 
I 

z99-qor Zl/ll ·d 808-1 
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Appendix IVA~ . 
Black Black Black 

Study of Stud7 or Study or 
6/88 4 /'71 12/72 

Adult Blacks 14,100 14,700 15,0DO ... 
X, 

. lllcldence .59 .59 • 56 

z • 

~ 
. 

Black SmokeH 8,319 8, 673 8,400 
CJ 

§ • 
§ 

·~ ~I 

C~sumpttcm/Ye"r 6,0U 1,032 6, 240 

i • 

Black Market Volume 50,180 52,315 52,416 

I" . 
--~--····-------·------···~----···---·-------·-------·-~---~----~--

KOOL's Shar-e of 'Users 14. 4f. 2?. 4f1 29. 5~· 

KOOL Black Volurn.e 7,226 14,334 lS,463 

KOOL Total Votuine 29,846 42,086 49, 535 

KOO~ Whlte 22,420 27, '152 34,072 

KOOL ft Black 24.4~ 34. 1,; 31. 2,11 

.. 

zas-qor Zl/ZI ·d eoe-1 :WOJ~ zo: ll 86-LZ-~dV 
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!P.f endlx IIA ; 

KOOL 84 1't l.OSSES 

11169 S/'10 ll/to S/71 11/Tl S/72 '11 /?2 
Competltl ve 84 MF :-i:1 .. l. 0 .. 1.0 2.4 -:-n -- 3.0 :-n 
CompetlUve 99 MF - t.1 - a.e - s.z - :s.' - 3.1 • I. I 2.6 

·""TOTAL - &. 0 .- 3. 6 - S.2 - 5.9 - 4.9 - 4.1 - s. 4 

I 
~ 
E .. ··~ Appendlx ll:S: 

§ 
..e DemJ!l1"'&phlcs by Sex 

! 
Fi M F 

I 
-

Menthol 84 54 46 
KOOL 84 [!! 38 

z Menthol Hl-Fl 84 mg i @] KOOL Mlhl• .. •H 

KOOL Lo11.gs a& ~ 
Hl&h FUt?'atlon 39 @] 

z99.qcr z1101·d eoe-1 :WCJ~ ZO=ll 86·!2-~dV 
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8TATE OF MINNESOTA 

omce of the Attorney General 

TO: 

FROM: 

SUBJECT: 

location 

44~ Minneeota St., #1400 
St. Paul, MN 55101-2131 

WWW.AG.STATE.MN.US 

DATE: ftp f JI J 7 .) ~ q 8 
PHONE: -----:---:----
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(B&W) PR.OTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDF.R 

r- . • 0 ' 01 :JllL l .. Jtl 

B"OWN • i1LLtAMS~'TCJIACCO CORi-QSIA t ION 

...... .. . .. .... -
'"OM Mil. 
DATE 
IUUCT 

= :c 
c 

--~C--~E;,,....S~mWoAl<a>a.u..t ...... ~--.------0 
----~~~~~~----------0 
--~!!"-~~~~!'!!!l!!P~----'!'!""'---C B .. L, JOHNSON fib 

~·' , •• 11·· , •. . . 
. .l.f!. II' • " .... . . 

•, ·?':-' .. • ' .. 
.. ~ . 

LCUISVILLI, ICINTOCJCY •0201 
INTERNAL COftRESl'ONOENCI!. 

. . . .. · 
Here ls & tlst ·~r:· c~nctustans ba~ed on Wave XUI and \hi! iatesl 
Black St11dy. Only conclustons on whlch we plan to take action 
are llsted. . .. ':: ~ "'":.; . . . . ··.:. . 

•:, 

. ··:..· 
.. ~~I 

: ;.'• ! ..... • .... . . ~ . . ~~,~. .. . . . . ""· . ., 
.... . : •. :j~J._: . · .. · CONCLUSIONS .... •.· . ..:.,~-. 

,,., ~ . ., ... .". • . ' -·· ... · ":t.lliil;,. ~. '. • .. ,\ ' , ; ., :·, .. _· ·~·· ~- . ~\. ·.. -~.'.:: 
0 

fJ •• ·': • f 

0 

·.. & :! ~~~~~ ..... o~f O •• :. t. •• -. O ~ .. ~I I.: •• ' 1 ,~,;~ ~. ''.ii! 
· : ...• _..:· ·. I) J<OOL Lonf•' remale errort appu.r• tc be w,,i-ktn .• Fi-om~~~:.·~\~, 

.: "·•·•·,~:.··.:.,. ~· ... •tu es at I ai:k from to e pruent, o t<OOL ~:~:<: .. . ~ ... ~·,; 
. , .-t ..... · : ": · 

1 •s itrell a• both 1<0QL B4mm and KO.OL Hmm have shown ··~.,,ii. .: .. ~~'. 
... ·:.·ii=·. ". ·: .• ~.~ ·: trowth, KOOL Lon1.s 1 growth la anra1ln1.20~. whUe Salem · ._:~{· 

·.~.:. ·-.;:,/~ .. · ·• ... ~ t.onga srowlh.l• avcrag\llg onl7 l3f.. Concurrently,. the . ='~'=..*..-·.,. -.d.·· 
.· . aegmtnt appears to be 1rowln1 at 11''• pn 1ear over the ... ;·:":".-:· ~);, 

·. , ; / ·. · past thr.e years baud on job'btr data.. In Lerms ot rem.ale . ..- · ::.::~ 
· ,.'' menthol lan11 amokers, KOOL Lo1t1s' fem.ate tranc:hLse Ls :.·· :: ~f,'~ 

r avera.gln1 28~ growth ~hllc Salem Lones arc anra11tn1 ·····~:·::" · =• 
.. : : ··~."·. 11~. Also, KOOL Laftl!I llave Cncre&aed thelr remale skl!w .1 • ;-;.·~ · 

. ;:·:.J~f.~·~ .. ~i.~=~-~.-·ovor the Jut thru years. Salem's Hmm tema.le skew has .;).-~~·,.:.: .•. f'. ·· 

~~~-~ .. .. ~1,{F,: . .,· decl\ned,~~r.aot~onaµr •. C~,e Appendix lA, lB, IC) . ·. .".~~.·~~~'-. . 
• • •. ·"'rot • .., .• :..,.,• ~· ~·· ~.1 " .......... ··', • ' .,.•-- . ·. , ........ • •· ~ • 

• • • • ~ I • • • • • .\o . ~· ,.... .. , .~ t•· ' ' . ·• ' ' . • "' .~ . • c ·~~ • , "~'ii'l!il;:·'. . . . .. •• -·.- .,, .• ,. , .. . . •·•. . .. . . ........... I 
. .-·~~-ii~~• _2) ,. ·.··KOOL ~l~~:·,. &~~~;~· r~rti~ .appe~·~s\o par&llel K~L rnost · ··t,~~j: .. ·~ 
• .:>.:":"'II....,·- :.. . o 0H1 ~· g rauon pro uc:~s 1 ew more ema e and so do . : _,. 
'.'.~~e;_; •·. Jitsh rUtratlan menth~ t?rancls. However. KOOL Mlldi have a· .. ::~~:t,~..it'. 

· ~·,·:O,:. ' . d\rectlonal'l1 masculine •k.ew. Alao, KOOL Mltds h&ve not . . -;::· • ~ :~:.>i~ft 
-~ ;, been succ:usl~t ln lmprov1na KOOL'• vulnua6Cu~ to other .-.·~ · ... ~"·7:~'-"· 

·:. ').'. zn1ntfioi ci areuu \n brand awlfo6lti11. Wav. X'ill shg¥re 'tliat · .. I~ ·. 
· '": · ·· oo ' s p ln alm.os t wit au exc:~pt\01' frorn. ~OOL 84 and · ·: ~ 

~.;::~:.~._... c:om.pet\t\ve full ta.ste Umm pro~utts. (See Appendlx IIA. IIB) · , . 'c : '~f;' ~. ...... ·- c , 0 .. I r: .. , 0 ..... ,l<':. '.;.,wr • ,,.,; ~ ~.hJ. •- - O • 
0

'
00 

•' 

0

, O O • ,, I "' .... , • •: pl , r .:..: ... • '• "-r • 1 • •• • , • .. ·r: •. -.... , ,•. ,J,~'·J,., 
, ...... ., , .. -t; .. ~ ~ :•".Ji.J.·. ... .• ! .. · .. · ' .,, _ -~: ·~ .. ::.ti. .. ~· .. ~·-.:~.:.!.:· ,.. '• .. ;• ;..!'9 r- .. ~ 

.: . • J :.1 •. • , ·• •... ·' ·. . • •· ... 7', . :!·';.!\,.. .. 'r~J ,i 

' ..... r:.~.·\· ... 3) .KOOL has shown llttle or no growth ln sba~e ot users Ln the · .. ·.• ·-~~· 
.~;; :

0 

·~~; :~ .... ~.> ·· t ! . JI+ a.gm 1rc;ru~ •... QrowtlK la lrom H •·Di )'Hi' o[rli1'. Al the .''~;.;/ ' 
.. ~ ~~ · ··;~ · . present rat•. a imolCer tii the J & • U year age group wlll soon · .• .., 
~~t'.;t'~~·~ . ~e th'°•e Umes H lmportant lo KOOL. ae a pao~.11po~~U. .•"'1 o.~h•r .. ~t.· • 
.,;~I.:.. I' ~ ... !''" ~: .. . .~.. . ,.; ···.::·" - .. -~11t'i-'t-.:t~.,.· ···?~~··, '':}.~~;;.~:~:.· :- .' .a_f:t!' ,,-,••.. • • "\( .. ' ~·• ~~ • . t • <\' • ,,,,.,, •. • I .. A.. ~ "':"'.I.', 't~•' l"it •· . .• •'I. ~:.·· -~ .... "I I •"".-.. • ., ·~,,-,•; .•• .,.•·.··· .. _ Wt!\·~~,-... ,.,· • . :-l· . 
~~r'-.a,;;. •_ .. ~ , .. f' ·~v:·~·lr"_.:,; .. ·;~· .... · .• " ·.:.·· . .:··.- • .' -,(.' r/.. '.~~..C • ."!.;,',·..._. :.... j 
1:;. • ...i-i·1 ·¥,····~~.· ·"~Io .• '"'.... •. · '••, .. o :M~ ... ~ .'; • .·,:.,~'\.~:· .. :)!-,.., .•. . . 
•• ..,.. ... ~l;.• ... ~-:.·.~ , ·...... ·. ,. ..... ' ...... i~~·· ...... ,.•· . ·,...- ··•'r"' .. . . ....... • - • . . ·') . -. ~~·=· ll'MI_. ... ..,r~~•S\ " . · · ... ...;.~ ... r.w :· ·;--_ · "• - • ·: · -.. -... ,.;_· · : i :,;; ~ 
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\. ·3· 

-~· . . . .. 
broad a.ge "cate(ory. A less topslded growth pattern appears 

: • · : .. · for kOOL when examGiln1 users of the proauc:t by sex. 
. , · ····;· ~~''., ". l$ee ~ppendtx IiIA. mS) 

. .. 

'•·, •• 0 ;•\;f .. .;.· I 

."~' . ····,. 
• ..•... ·. 

•. 

'·'· ·; 

The 1rowth. or KOOL amottl Bla~k• la due to both th.e 84m.m 
product ana the iemm verslon as we\1. sofEneaa seen witl\ 
m•l•• u:a.d•:r 35 ls cl aon.dern. Tlils ta not or p~v• p't'opor· 
tlom, howeve~. because or·the data. having 01\lf direetlonal 

,.:,..·!'. . .. . .. ,, 
. ':, 

.. ·-:~:.· 
. ~~-.:;' .. 

- :.~~· 
.. "'.?.'-: ...... ... ~ 

1tgulf\cance a.ccordlzag to MarkeUar Research; : : :- · ··.~.-.. · .. ''~·: 
•. r• ,· .. : .. ·,~:',.. .... 0 •• ,• • o .·.-. 110 ·~~'~ o .... • o I • • • • . • • • ,. • l"IJ.;"' . 

KOOi.. 1p&ncle 1'7. '" ol lts bud1at a1ahlat Blacks who cmn:.'~:~·.-.;t-:. ··. :0;;~~·-:. 
prtse abo'1t 10f, or the adult populatlon •. Thus KOOL's .At -~~:.. ·~;~~.~ 
amant Blacks ls t '1. KOOt.'• CPM W"\tli'" ih•c:ks 1s c:alc'U- -~.;' · 

· lat!'d 1 a bud1et chargeable d\rvctly to Blacks ol U, 929, o'oo .> .. ...;. 
dlvtded b7 sales to Black:. or 1,.4113 bUlloa antts •. Thus, the · ·.· ;~.:.Ai: 
CPM rt111rea out to $.19/M. Wlth the aeiierat martcei lt 1s . '#.:. ::: . .;.: 

I. 29/N. ln 19'3. (See Appendix tvA, fvs, tvc) . . ~~~-r. · · ••· 

... 

.. -. . ' . ' ., .. 
.···•• . . ~ .i2l.: .. ~ .... ·. . -;~ ... 

. ·' 

;'-... _l; . : .. ·{ .. ·; . ... RECOMMENDATIONS. ·. . . · ·· .. 
• \. :.~'._..: • ,. ~.~ .. : ,'."~~~--~.... • . • ; .. • : • • • ! • • . • : •.• ·-· . ~·:::. 

• ··~··~ t;,,'" .. : i\'.. :-·~!;'4i1(4.. .~'S.., .. ~;· ···' .• , ~· ~ ~· ,·.:. ·4.~.· ' !. • ~· .:. •• • "( .... • ... ..:.;~ \• N.• •._••.•. •, .. ·,\'\.' .. : , '• .• ··~. ,•• ',·I,.)~· ,.,17•· .• · . ." ' , . ~ • .;_, • t•.,. •.• ;.-·1. • 
~ " • .~.· ,.... I I ' ' - • • • • f '_.,!:. • -'::,lt " . · .. ~~~·:I--<ll ~ecause or the 8\ICC::U8 of the "Lady Se pool" carnpalgn ln .. · .: . -~-~-. 
y.~4_!\~· ·· ·behalf ot KOOL Longs \11 female ma1utnes, devlaHcns from. · · ·'-~: 

·· )~}?~~;,. • .' the baale appri>ach should nat be &ttempted at th~ present Ume •... ·:~::-
-'.!l"·~~1! ;:r;\.· It ls felt the lncluslon of a KOOL Mllds otfermg would alter the .. ~-~· 
~"··::;~~~·.':'.;.:.•:approach proven successfut. · :· : · · .;· .• ...... 
• •• ~ • I.: .... - : ~ o I I I .. • ' • • ' :.:·.• 

•• •• 6 • .. ,~· •• . r·~~ .. -._":;" .... ~_·-'· . ..,. 
... . I) Because KOOL Mltds -~ppcar to paratle1 KOOL performance~ ~·· 

... , !> · - ·.~ "· lt l1 rectommtnded tha.t we canttnue to ofter th.ls product wllh ! · ·>· 
•• : ·'· 

0
·' : • · 1enerlc KOOL. [ft copy this woutd employ. further use of the ~ 

..J•·. :· ·~ Jrtortlae. !n meclla lt would be advertl&lng a1aln.1t tha 111ntrlc • .. 
· • ·ii.· : , 't;arget audlence. 1't) spec:tal med la prograM aia.fnst oltler · ·'..;' ~ .I... · ,~· 
.. · : ·: . · .· _: ' .. ·. 11maker:1, wom•n or mai-kct~ of hlgh tntrati.ab de..-eloprne:n.l .. .,<.·~. · :· ... ::· 

·. ·:· . . - . · · appea.rs to be justl!led. · . . . . . . · ... -~:~.· .. 

·' ' .. : ~~~ ·i~~j jj :;?'.~~ . :. . . ~·: ·:.··. ·. : '. . . . . ~· , .... ~: .. · . :. : ... • '. ; '· ; . :.:~::~i~: ... ,, 
!' ,,~~· ~ •·. ..·:,. •": " - . ,·.". .. • . . , ;. . ", •• ..- •.. • I... , ... .;<( .•, ..,.:. ., 'f;.,:r:_SJ~·. . " "'iJ • 6 0 ,_ ... '"• •· ., • ., •' '• •o •• • •'''_'_fTi•• ii:,~ ~· ••• ........ ' 

I•• .. ;.. "• • o ~ i;·.·:-. "1fl•. • ':j . o' P" •• • o ·- • ' '• :·\: :: - : 4 0 I f 111., .. ~ i:.~-'."'""*': '8'f ,II' 4 I •••. 

o •r• I~.,,~-··-· • • .. . : • • • f. • # - • _. I ............... '· p~ ,.,., J'). ~.. W ,& ,. '. 

.... ,_ .. .• i ... ·~~·'\;·~ .. •• :·~ .• •• :"> •• .,... .. ·.-~ ........ •, !' ·- ·' ~ ~ .... "':r··· . fT"'::"., •• ·-~ ~:·.··~ e...... . .. ..... . 
••• ,;,. ':''"' ':··~ ••• ".°(•" .. :i.7 ·:.. ~. : . . • .. • .. ·. ·-. ·,.... .. . : ...... •. :·~ ... ": .. 1:• ., 

t •.!I• it .... o• .... ~.,,,.,,,,,: "" ' - '- ' 0 ; 0 " ... h..., .. ~-..;: ..... 7 "to•1•• .......... 'it.f::: .. ,.~,,,. ... "'i:t·•·~~:. . ..-•~'· ··. ·.. ; .... :-~· ~~:- :_ ~~ :.- .. • . : :· ~ .. : ·_ .·· ·,. ~~· ..... ,· i.~~t:~ '; . ;(; .~' t• ...... · ... q •.. 
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KOOL M\lds' avallahlllty has not stopped the perp1exln1 problem 
of the brand bell'll wlaanbl• to othu· mentho\1. Qe~er.lc adver­
tl.stn& wlth cOP,Y a.lnied a.l menthol c:ompelltors bas falled to remedy 
th• •ltu.t\on. Bee .. Q•O ot tht•, ft.,. r11eommended that 'the arency 
develop new copy fol" testtn1 •• ; cop1 whlch af'rests tbls wlla1rabltlty • 

. " 
KOOL'• stake ln the t8 .. 25 7ta.t" old populatton seiment ls auch 
that-the value of this 1.udle11ct should be accurately we\ghted and 
refiecttd In. current medla pro1rams. A• a resutt, all me.ga-
111.nea wlll he reviewed to see how eff\clently tbey reach tbls 
ar-ogp and other 1roups as wen. 

: :- r 

KOOL D~ u.aaa v\rtuatly all known vehlclea lb.at reach Blacks 
etrect.tve11 and e!llcient17. Desplte tbe low CPM wUh Blacks 
U \1 rec:o1:11mended that we add anly lntertor t!'&nstt ln 12 new 
market•. The a.nnuat cost would 'be S UO, 11 B. Wlth thts 
addlttonat 'trans\t effort. KOOL wot caver the tcp 25 markets 
ill term.a ol absolute numbers of Negroea. .. ..: 

~ ! 

Black-dtrected copy ahou.td rel.tul'e both stytu becau.se or the 
1rawth ot each KOOL produ.ct. Also, KOOL Ml1ds should be 
mort\aed because of lts h\lh•r pet-Co?"mancc wlth Stac:k users 
than tlie populCLtlo'll •• a. whole • 

. . . 

- I 

.... . 
.. ... . •·. 

· .... ,. 
: p • 

: 

-· 

..... . ~ .. • J' '• 

I . ,I 

.. 

- ,;,. 

.. .. 
•I(: . ~ .. · 

• •.r:·· . ' . ,,• 



(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 
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Appen.dlx IA: 

11/69 
5/7D ... 
11/10 
5/71 
11/71 
5/12 
11/72 

AgRendlx lB: 

11/69 
'5/TO 

11/70 
&/Tl 
U/71 
fJ/lZ 
11/72 

Appen.dtx IC: 

11/69 
5/'10 
11/70 
5/71. 
11/'11 
&/72 
11/'12 

vss-qor GC/90 d soa-1 

\ 

Tola[ 
94 

112 
135 
139 

• 14.'1 
155 
181 

\. 

ACTtJA L NUMbER OF SMOl<!:RS 

KOOL 99 SALEM 99 
Ma.le FeZM[e 'l'o[a1 &tate Femote 
42 --52 200 82 ua-

42 '10 U3 7T U6 
49 86 282 91 191 
49 80 25T 88 169 
59 88 21'1 104 173 
'11 84 287 80 187 
5'1 . 104 290" 100 190 

'· ' 

.,. MALE/F:E:MALE 
. 

KOOL 99 SALEM 99 
Male Female Male Female 
-n- 55" -n- 69 

38 .82 33 87 
36 8' 32 88 
SS 85 34 ee 
40 ISO 38 62 
411 u 30 '10 
35 65 34 66 

12 Mo. Movtng Toto\ !or MF !19 
Jobber share ,, clig. VB. YHr X10 

5.2. 
r..88 
8.46 

. ·~48 
1.44 
&,GS 
'l.03 

+ 23. 3'fo 
+ 14. 1'° 
- . 3'9 
+ 2. 8fe 
.... 8.2~ 
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~·· ~ 

Appeadtx CIA; 

KOOL 84 f. LOSSES 

Competttlve 84 MF 
Competltln 99 MF 

. .-TOTAL 

Appendlx llB: 

Menthol 84 
KOOL 84 

11/S9 
':-t:1 
- 4.1 
• &. 0 

Menthol m-Fl 84 
KOOL Mil.ts 

KOOL Longs 

Htah Flltratton 

&/70 
--r.o 
- e. e 
·- 3, 6 

.. . 

11/'IO 
-r.o 
• S. I 
- S.2 

&/'11 
2.4 

- s. 5 
... s. 9 

Oemyraehtc:s by Sex 

M 11' - -
54 41 

t!! 38 

p~ l!9 ... 
36 [!] 

39 00 

11/71 
:-r:a 
- 3.1 
- 4. 9 

S/72 
:"'T.D 
.. S.1 
- 4.1 

:woi~ te: ll 86-LZ-~dV 

11/7Z --r.a 
2.6 

- 5.4 

. -
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• 

Appendix IVA: 
Black Bia.ck Black 

Study of Study or Stud.r of 
&/88 4/11 12/ 72 

Adult Blacks 14.100 U,100 15, 000 
.... 

x . 

. lncldeuce .59 .59 • 56 

~ 
• 

Black Srt1.a1cers 8,319 8, 673 8,400 :c 

~ x 

Q 
··.-:.r 

Co~sumpt lon IY ea.r 6,032 I, 032 
"· 240 c.> 

liiJ 

I 
.. 

Black Market Volume 50, 180 52. 315 52,416 

I· -·-------------------·---···---·--·--·---------------------------·-

I KOOL's Share o! t111ers 14. 4'9 27. 40fo 29. 5fo 

KOOL Black Volu.mc '1, 226 14,334. 15,463 

KOOL Total Volume 29, 646 -'2,086 49, 535 

KOO~WhUe 22,420 27,'152 34,072 

KOOL ~ Bia.ck 24. ,,., S4. 1'° 31. 2'a 

vss-qor so;so d soe-1 
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STATE OF MINNESOTA 

OFFICE OF THE ATTORNEY GENERAL 
HUBERT H. HUMPHREY III 
l 02 State Capitol 
St. Paul,~ 55155 
(612) 296-6196 Fax: (612) 297-4193 

ro: }vv4 rtf:c~ 
(7 oz.,~ 1 'jC: - '7oL}-FAX NO.:-----=----....;.....__-~---
~ '\ f 

FROM: ~ vrc.., .\6 [;ullSltk 

DATE: 
4 /it (~'b 

Pages: ___ W __ · ._(including cover page) 

Message: 

The information contained in this Fax message is attorney-client or work product PRIVILEOEI> and/or CONF1DENTIAL 
l'NFORMAJION. It is intended only for the use of lhc individual or entity named hclow. If the rea4er of this fax is n:>t the 
intended recipient. or the: employee or qent responsible to deliver it to the Intended recipient, you are hereby notified that WlY 

dissemination. distribution, or copying of this communication is .mictly prohibited.. Furthennorc, you should (a) refrain from 
~1tamining the materials, (b) immediately notify the sending pc:r.;on of the mistake. ;inrJ (c) abide by th1: sending person·s 
instructions regarding lhc return of the documc:nt(s). 

If there are any problems or questions concerning this transmission, 
please call (612) 296-6196 or: at (612) ___ _ 
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