FOIA Number: 2008-1524-F

OIA
MARKER

This is not a textual record. This is used as an
administrative marker by the William J. Clinton
Presidential Library Staff.

Collection/Record Group: Clinton Presidential Records
Subgroup/Office of Origin:  Office of Science and Technology Policy

Series/Staff Member: Jerold Mande

Subseries:

OA/ID Number:
FolderID:

Folder Title:
Tobacco: Minnesota [3]

Section: Position:

4 2




jo— — o i e have—— s pa——

LT T ‘ T | gy TSI i -'."5'-.'i":'i:"'.-7-"%'5{?F?‘!‘i‘lmﬁ:""/ﬂﬂhi'ﬂ-‘i!:li.“.':m‘)_\sﬂ-':n'!-;;,-.-;:‘,:,--:--'-

Jury Instruction No. 9
EVALUATION OF DEPOSITION EVIDENCE

Testimony has been presented to you by way of deposition.
The testimony of a witness who for some reason cannot bhe present
to testify in person may be presented in this form. Such
testimony is under oath and is entitled to neither more nor less
consideration by you because it was so prasented. You are to
judge its believability and weight in the same manner as you

would had the witness been present in court.
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Jury Instruction No. 10
IMPEACHMENT

In deciding the believability and weight to be given the

testimony of a witness, you may consider:

1. Evidence of the witness' reputation for
truthfulness.

2. Evidence of a statement by or conduct of the
Qitness on some prior occasion which is inconsistent with
the witness' present testimony. This evidence may be
considered by you only for the purpose of testing the
believability and weight of the witness: testimbny and for
no other purpose. If, however, the statement was given
under oath or the witness is a party or agent of a party in
the case, the evidence of the prior inconsistent statement
or the conduct . . . may be considered as evidence bearing
on the issues in this case as well for testing believability

and weight.
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Jury Instruction No. 11
DOCUMENT DESTRUCTION

You have heard evidence regarding the destruction of certain
documents. If you find that plaintiffs have shown that a
defendant or defendants destroyed documents and have failed to
provide a satisfactory explanation for doing so, you are
permitted to infer that the evidence, if produced, would have
been unfavorable to that party.

For the purposes of this rule, "destruction" is not limited
to physically destroying or discarding evidence. *Destruction*
means any act or omission that prevents the other party from
obtaining evidenée to which it would othexrwise be entitled.

In determining whether a paxty's explanation regarding the
destructicn of evidence is satisfactory, you may considexr all of
the facts and circumstances, including whether documents were
destroyed in bad faith. Bad faith includes both deliberate
destruction 6r concealment as well és destruction or concealment
with reckless disregard for the relevance of the evidence. Bad
faith is not required, however; it is sufficient if the party
knew or should have known of the impcrtance of preserving the

evidence.
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Jury Instruction No. 12
EVIDENCE INTRODUCED SOLELY TO SHOW NOTICE

I previously instructed you that public¢ opinion pollé and
certéin othex documents, such as certain opinion pells, articles
from newspapers and magazines and textbooks were admitted into
evidence not for the truth of the matter contained in them, but
to show that a party or person had notice of the particular
information at issue. 1If I previously gave you that instruction
with regard to particular exhibits, you should consider the
information solely for the purpose of deciding whether a party or

person had notice of the particular information.
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Jury Instruction No. 13
CORPORATION--LIABILITY FOR CONDUCT OF EMPLOYEES

Defendants are corporations and can act only through their
officers and employees. The conduct of an officer or employee
acting within the scope of their authority or employment is the

conduct of the coxporation.
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Jury Instruction No. 14
DIRECT ACTION BY THE STATE OF MINNESOTA
AND BLUE CROSS AND BLUE SHIELD OF MINNESOTA

You are instructed that this case is a direct action brought
by the Statelof Minnesota and Blue Cross and Blue Shield of
Minnesota. No individual smoker is a pérty to this action.

The actions ¢of individual smokers do not insulate ﬁefendants
from liability since the actions of smokers -- for example, the
fact that they smoke -- are both foreseeable by defendants and in
accord with defendants' intentions for use of their product. Any
knowledge by smokers of any health risks of cigarettes, or any
conduct of the smokexrs, is not a defensé as to whether a

defendant or defendants have violated the law in this case.
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Jury Instruction No. 185
CONDUCT OF THE STATE OF MINNESOTA AND BLUE CROSS AND BLUE
SHIELD OF MINNESOTA

This Court has determined that any alleged fault of the
State of Minnesota and Blue Cross and Blue Shield of Minnesota is
not at issue in this case. Therefore, you should not consider
any allegations that either plaintiff is at fault, nor should you

compare any alleged fault of either plaintiff to the alleged

fault of the defendants.
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Jury Instruction No. 16
RESPONSIBILITY OF A MANUFACTURER

Manufacturers have a duty to conduct research into ﬁhe
safety of their prcoduct and to inform consumers of dangérs
associated with using the product.

This regquires the tobacco companies to keep abreast of the
hazards posed by their product and to disclose internal
information relating to smoking and health. The tobacco
companies' duty to research and report findings cannot be
delegated to othexrs. Therefore, the fact that the government or
other organizaticns may have researched tobacco or issued
warnings about smoking does not relieve the tobacco companies of

their responsibilities.
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Jury Instruction No. 17
GOVERNMENT STANDARDS ONLY A MINIMUM

Evidence has been admitted regarding certain government
regulations. Government regulations are only minimum standards,
The fact that a manufacturer complies with those regulations, ox
that the government allows cigarettes to be sold, does not mean
that the manufacturer has met its duty under the law applicable
in this case. You have heard ﬁestimony and seern evidence in this
case which may or may not have bheen presented to governmental
agencies.

Even if you find that a defendant or defendants met all
governmental regulations and requirements, such cohpliance is net
a defense if you determine that any defendant should have acted
differently, or taken additional measures or precautions, ir
order to comply with Minnesota law, as set forth in the

instructions I am giving you.
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Jury Instruction No. 18
THEORIES OF LIABILITY

The State of Minnesota and Blue Cross and Blue Shield of

Minnegota seek to impose liability undexr the following principles

of law:

1. The State of Minnesota claims that defendants
viclated a duty which defendants voluntarily assumed. See
Instruction No. 25. This cause of action is asserted only
by the State of Minnesota. Each of the following causes of
action is asserted by both the State of Minnesota and Blue
Cross and Blue Shield of Minnesota.

2. Plaintiffs claim that the defendants violated the
prevention of consumer fraud act. See InstruéEion No. 26.

3. Plaintiffs c¢laim that the defendants violated the
unlawful trade practices act. See Instruction No. 28.

4. Plaintiffs claim that the defendants violated the
false statement in advertising act. gSee Instruction No. 30.

5. Plaintiffs claim that defendants violated
Minnesota's antitrust laws by conspiring to restrain trade.
See Instruction No. 32.

I will instruct you on each of these legal thecries. You

must evaluate the evidence and determine whether plaintiffs have

met their burden by establishing the liability of a defendant or

defendants under these theories.

‘The State of Minnesota has entered into a settlement with

defendant Liggett Group, Inc. The fact that Liggett settled with

21
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the State of Minnesota should not influence your determination in

~ this case.
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Jury Instruction No. 19
INTENTIONAL CONDUCT

Intentionallf means that the actor either has a pﬁrﬁose to
do the thing, or cause the result specified, or believes that his
act, if successful, will cause that result. In order to find for
the plaintiffs on any of theories of liability, you must find

that the wrongful conduct of a defendant or defendants was

intentional.
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Jury Instruction No. 20
TWO OR MORE DEFENDANTS

There are multiple defendants in this lawsuit. Answer the
special questions as to each defendant as though the lawsuits aie
being tried separately. Each defendant is entitled to a fair and
separate consideration in this case and is not to be prejudiced
by your answers with respect to the others. These instructions
govern the case as to each defendant so far as they apply to that
defendant.

However, in this case, the plaintiffs claim that the defen-
dants conspired together. Therefore, in considering each defen-
dant's liability, yoﬁ must also take into account the following

instruction on conspiracy.
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Jury Inastruction No. 21
CONSPIRACY

A conspiracy is a combination of two or more personé ox
entities to accomplish an unlawful purpose or to accomplish a
lawful purpose by unlawful means. It is the agreement to act
together that constitutes the offense. Plaintiffs must establish
that a conspiracy existed and that defendants knowingly became
members of the conspiracy with the intent to advaﬁce or fufther
some object or purpose of the conspiracy. "Knowingly" means
voluntarily and intentionally, and not because of mistake oxr
accident ox other innocent reason.

A conspiracy does not have to be established by direct proof
and no formal or written agreement is necessary. The agreement
itself may have been entirely unspoken. Its existence may be
proved by circumstantial evidence. You may infer the existence
of an agreement or mutual understanding from what you find the
alleged members actually did. Mere similarity of conduct among
various persons, however, or the fact that they may have
associated with one another and may have met or assembled
together and discussed common aims and interests, does not
necessarily estcablish the existence of a q;nspiracy. If they
acted similarly, but indepehdently of one\another, without any
agreement or mutual understanding among them, then there would be
no coaspiracy.

A conspiracy may be formed without all parties coming to an
agreement at the same time. The.unlawful agreement may be shown

25

<0°'d 2761 86, ¢ ey eOPL627T9: X0 4 THAINAO L TH N



if the proof establishes that the parties knowingly worked
together to accomplish a common purpose. It is not essential
that all persons acted exactly alike.

A party who knowingly joins an existing conspiracy, or who
participates only in part of a conspiracy with knowledge of the
overall cqnspiracy, is just as responsible as if it had béen one
of those who formed or began the conepiracy and participated in
every part of it. A party may become a member of a conspiracy
without full knowledge of all the details of the conspiracy, the
identity of all its members, or the parts they played. Xnowledge
of the essential nature of the plan is enocugh. On the other

- hand, a person who has no knowledge of a conspiracy, but happens
to act in a way which furthers some object or purpose of the
conspiracy, does not thereby become & conspirator.
| Once a conspiracy has been established, the acts,
statements, and conduct of each of the conspiratorg in execution
or furtherance of the common purpose mzy be considered as
evidence against the others regardless of their presence or
absence. The "in furtheranze" requirement is broadly construed
and is satisfied if the acts, statements oxr conduct promote the
common good of the c¢onspirators. For example, statements
describing past events are in furtherxance of the conspiracy if
they are made to blan future activities or to keep coconspirators

abreast of current developments and problems facing the group.
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Jury Instruction No. 22
CONSPIRACY ELEMENTS

Plaintiffs allege that defendants participated in a.civil
conspiracy. In order to prove a civil conspiracy, the plaintiffs
must prove the following:

First, the plaintiffs must have succeeded in proving a
defendant's intentional liability for one or more of their five
theories of liability (which I instructed you on in Instruction
No. 18);

Second, two or more defendants entered inteo a comwbination of
persons or entities; and

Third, these defendants entered into a combination of
persons or entities to accomplish an unlawful puxpose or to

accomplish a lawful purpose by unlawful means.

27
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Jury Instruction No. 23
CONSPIRACY -- INTENT
TO ACCOMPLISE AN UNLAWFUL PURPOSE OR
INTENT TO ACCOMPLISH A LAWFUL PURPOUSE BY UNLAWFUL MEANS

The mere existence of a combination of persons acting in

concert does not establish allegations of civil conspiracy. A
combination of persons to accomplish a lawful purpose by lawful

means cannot form the basis of a conspiracy.

28

¢ — ——

01°d pr:Gl 86, J  fEl GOVIEZTTY:XES . THAINID ALLY NW



Jury Instruction 24
CONSPIRACY--
CONSPIRING THROUGH WHOLLY OWNED SUBSIDIARIES

Under the law, a conspiracy cannot be made up of only a
parent coxporation (for example B.A.T. Industries) and its wholly
owned subsidiaries (in the case of B.A.T Industries, for example,
Brown & Williamson Tobacco Corporation). However, this rule does
not apply if cther unrelated companies or entities - that is in
this cazse any defendants outside the BAT Group - are part of the
conspiracy. Thus, if a parent corporation participates in the
conspiracy with others through its subsidiary, they are all

mempers of the conspiracy.
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JURY INSTRUCTION ON COUNT ONE
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Jury Instruction No. 25
UNDERTARING OF SPECIAL DUTY

The first theory of liability is undertaking of a special
duty. You are instructed that the Court has found as a matter of
law that defendants Philip Morris Incorporated, R.J. Reynolds
Tobacce Company, Brown & Williamson Tobacco Corporation,
Lorillard Tobacco Cempany, American Tobacco Company and The
Council for Tobacco Research veoluntarily underxtook to accept an
interest in people's health as a basic responsibility, paramount
to every other consideration in their business; and/or to
cooperate closely with those whose task it is to safeguard the
public health, and/or to pledge aid and assistance to the
research effort into all phases of tobacco use and health.
Acéordingly, the Court has filled in question 1.A. of the Special
Verdict Form, which I will be reading to ycu later, for these
defendants. These defendants do not include The Tobacco
Institute, B.A.T. Industries, p.l.c., and the British-American
Tobacco Company Limited.

However, the State of Minnesota glso claims that The Tobacco
Institute, B.A.T. Industries, p.l.c¢., and British-American
Tobacco Company Limited voluntarily assumed the same undertaking.

In order to prevail on a special duty claim against a
defendant ox defendants, the State of Minnesota must show the
following:

First, the defendant or defencdants voluntarily undertcok to

perform a special duty, which I have instructed you was done as
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to certain defendants. You must detexmine whether plaintiffs
have'established a duty as to the remaining defendante;
Secoﬁd, the defendant or defendants intentionally breached
the duty assumed; and |
Third, the defendant's or defendants' breach of that duty

was the direct cause of the State of Minnesota's damages.
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CONSUMER PROTECTION STATUTES
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Jury Instruction No. 26
CONSUMER FRADD

Plaintiffs allege that the defendants violated the Minnesota
consumer fraud act, Minn. Stat. § 325F.69, subd. 1, which states
that "the act, use, or employment by any person of any fraud,
false pretense, false promise, misrepresentation, misleading
statement or deceptive practice, with the intent that others rely
thereon in connection with the sale of any wmerchandise, whether
or not any person has in fact been misled, deceived, or damaged

rhereby, is enjoinable as provided herein."
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Jury Instruction No, 27
CON?UMER FRAUD - ELEMENTS

To find liability under the Minnesota consumer fraud’ act,
plaintiffs must show the following elements. That a defendant or
defendants:

(1) Engaged in a fraud, false pretense, false promise,
misrepresentation, misleading statement or deceptive practice;

{(2) 1Intended that others rely thereon;

(3) In connection with the sale of cigarettes.

3%
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Jury Instruction No. 28
UNLAWFUL TRADE PRACTICES

Plaintiffs allege that defendants violated the Minnesota
Unlawful Trade Practices Act, Minn. Stat. § 325D.13, which states
that “[nlo person shall, in connection with the sale of
merchandise, knewingly misrepresent, directly or indirectly, the

true quality, ingredients or origin of such merchandise."

36
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Jury Instruction No. 29
UNLAWFUL TRADE PRACTICES -- ELEMENTS
. To establish.iiability under the Minnesota urlawful ‘trade
practices act, plaintiffs must show the following elements. That
a defendant or defendants:
(1) In connection with the sale of cigarettes;

(2) Knowingly misrepresented, directly or indirectly;
(3) The true quality, ingredients, guality, or origin of

cigarettes.
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Jury Imstruction No. 30
FALSE STATEMENT IN ADVERTISING

Plaintiffs allege that defendants violated the False.
Statement in Advertising‘Act, Minn. Stat. § 325F.67, which
prohibits any person, firm, corporation or association, directly
or indirectly, with the intent to sell or distribute merchandise
ox services or to increase consumption thereof, to place or
cauged to be placed in Minnesota, an advertisement of any sort,
that contains any material assertion, representaéion, or

stacement of fact which is untrue, deceptive or misleading.
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Jury Instruction No. 31
FALSE STATEMENT IN ADVERTISING - ELEMENTS

To recover damages under the False Statement in Advertising
Act, plaintiffs must show the following elements. That a
defendant or defendanta:

(1) Directly or indirectly;

~{(2) With the intent to sell or distribute cigarettes or to
incréase consumption thereof;

(3) Placed or caused to be placed in Minnesota;

(4) An advertisement of any sort regarding cigarettes;

(5) That contains any material assertion, represgentation,
or statement of fact;

(6} That is untrue, deceptive-or migsleading.

An advertigement may appear in a newspaper or other
publication, or in the form of a bock, notice, handbill, poster,
bill, label, circulax, pamphlet, program, or letter, or be
transmitted over any radio ox television broadcast, or made,
published, disseminated, circulated or placed before the public

in Minnesota in any other way.
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Jury Imstruction No. 32
ANTITRUST
RESTRAINT OF TRADE

Plaintiffs allege that defendants violated Minnesota's
antitrust law, Minn. Stat. § 325D.51, which states that "a
contract, combination, or conspiracy between two or more persons

in unreasonable restraint of trade or commerce is unlawful."
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Jury Tnatxuction No. 23
ANTITRUST -- RESTRAINT OF TRADE -- ELEMENTS

Plaintiffs claim that defendants conspired to unreasvnably
restrain ﬁrade and commerce in the cigarette industry in
violation of the Minnesota antitrust laws. To prevail on this
clain, plaintiffs must prove:

(1) that there was a conspiracy among some or all of the
defendants;

(2) what the relevant market was;

(3) that the conspiracy unreasonably restrained trade or
commerce in that relevant market.

You have already been instructed on conspiracy and you
should follow those inétructioﬁs again here in considering

plaintiffs' claim for unreasonable restraint of trade.
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Jury Ingstruction No. 34
ANTITRUST -- RESTRAINT OF TRADE

DEFINING THE RELEVANT MARKET

In order to show that the restraint was unreasonable,
defendants® activities must have harmed competition in. the
relevant market. There are two aspects you must consider in
defining a relsvant market. The first is the relevant product
market; the second is the relevant geographic market.

In ﬁhis case, plaintiffs claim that the relevant product
market is cigarettes.

The basic idea of a relevant product marxket is that the
products within it are reasonable substitutes from a buyer's
point of view; that is, the products compete with each other.

The other aspect of relevant market to be considered is the
geographic¢ area within which the products compete. 1In this case,
plaiﬁtiffs claim that the relevant geographic market is the
.United States. The defendants contend that the relevant market
is the world.

You must determine whether the defendants possessed
sufficient market power within the relevant market to adversely

affect cempetition.
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Jury Instruction No. 35
ANTITRUST -- UNREASONABLE RESTRAINT OF TRADE OR COMMERCE

In order to prove that the restraint was unreasonable, the
plaintiffs must prove that the defendants substantially harmed
competition or supply of the service or product in the relevant
market.

In determining whether a restraint of trade is unreasonable,
you must examine the market power, the particulaxr business of
defendants, the anti-competitive effect, the history of the
resﬁrainc, the reason for adopting the restraint, and the purpose
of the restraint and thus arrive at a conclusion as te the

reasonableness of the restraint.
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Jury Instruction No. 36
ANTITRUST -- UNREASONABLE RESTRAINT OF TRADE OR COMMERCE
-- MARKET POWER

In order_to find that the defendants' actions produced
unreasonable restraint in the relevant market, plaintiffs must
prove that defendants possessed market power in the relevant
markét. | |

Market power means the power to adversely affect competition

in the relevant market.
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Jury Imnatruction No. 37
DIRECT CAUSE

In order to find defendants liable for damages, plaintiffs
must also establish a causal connection between defendants:
wrongful conduct and plaintiffs damages. A direct cause under
the law is a cause which had a substantial part in bringing about
the injury either immediately or through happenings which folloQ
one after another. Under Minnesota law, a cause may be a
substantial factor without being the sole cause of the

plaintiffes' damages.
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Jury lanstruction No. 38
CAUSATION
CONCURRING CAUSE

There may be more than one direct cause of an injury. When
the effects of fault of each of two or more persons, or a person
and a force of nature, actively work at substantially the same
time to cause the igjury, each may be a diredt cause of the

injury.
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Jury Ingtructicn No. 39
INDIVISIBLE INJURY

The Court has determined that the health care costs caused
‘by smoking which have been paid by the State of Minnesota and
Blue Cross and Blue Shield of Minnesota are what the law deems an
*indivisible injury.* Thus, if you f£ind that a defendant or
defendants have engaged in wrongful conduct and the wrongful
conduct of a defendant or defendants was a substantial factor in
causing plaintiffs' damages, plaintiffs are not required to
separate that portion of their damages caused by defendants;
wrongdoing from that attributable to any other contributing
factor. Rather, if defendants' conduct is a substantial

contributing factor, plaintiffs are entitled to recover their

full measure of damages.
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Jury Imstruction No. 40
DAMAGES

Questions and _ on the special verdict form relate to

damages.

You must answer these questions regardless of your answers
: )
to the other questions in the special verdict foxrm. You are not
to consider the possible effect of your answers to other
questions when you determine damages. Your wverdict is not
complete until these questions are answered.
| The term "damages' means a sum of money that will fairly

compensate the State of Minnesota and Blue Cross and Blue Shield

of Minnesota for their payment of health care costs caused by

smoking.
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Jury Imstruction No. 41
DAMAGES: BURDEN OF PROOF

A party seeking damages must prove the nature, extent.,
duration, and conseguences of its injury. On the one hand,
determination of damages must not be based on speculation or
guess. On the other hand, difficulty in determining the amount
of damages is no reason for denying damages so long as there is a

reasonable basis upon which to approximate the amount,
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Jury Instruetion No. 42
NO DAMAGES OFFSET FOR TAX REVENUES

Certain evidence has been admitted regarding the taxation of
cigarettes. This Couré has ruled, however, that defendants may
not offset any damages they may owe by the amount of excise taxes
on cigarettes. Accordingly, I instruct you that should you find
that plaintiffs are entitled to damages, you may not consider

taxes or deduct from that measure of damages any cigarette tax

revenues.
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Jury Instruction No. 43
QOTHER RISK FACTORS OR RISK-TAKING BEHAVIORS

You have heard evidence regarding the ovérall health of
smokers. Defendants have suggested that, in addition to smoking,
some smokers suffer from other "risk factors" which contribute to
poor health. Defendants have also suggested that youth are known
to take risks.

You are instructed that it is the law of this state that
defendants must take their customers as they find them.
Therefore, even if some smokers suffer from other “risk factors*
which might otherwise contribute to increased health care costs,
defendants are not relieved from liability and monetary damages
if you find that smokiﬂg was a substantial contributing factor in
causing the diseases at issue in this case. Likewise, even if
the alieged risk-taking nature of young people made them more
susceptible to smoking, defendants are not relieved from
liability or damages if their conduct was a substantial factor in

the uptake of smoking by young people.
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Jury Instruction No. 44

INVOCATION OF THE FIFTH AMENDMENT

During the trial, you also heard evidence from past or
present employees of two of the defendants refusing tc answer
certain questions on the grounds that their answers might tend to

. incriminate them. Under the Fifth Amendment to the United States
Constitution, a witness has a right to decline to answer on the
.grounds that it may tend to incriminate them.

You may, but you need not, infer by such refusal that the
angwers would have been adverse to the interests of the witness.
If you choose to draw adver;e inferences from a current

employee's decision to invoke the Fifth Amendment, and if you
find that the testimony the employee refused to give was felated
to his employment, then you are also permitted to infer that, had
the employee answered, the testimony would have been adverse to
that defendant.

If you choose to draw adverse inferences from a former
employee's decision to invoke the Fifth Amendment, and you
further find that the questions tha: the foxmer employee xefused
to answer concerned his activities undertaken on behalf of his
employer and during the period of employment, then you may infer
that, had the former employee answered, the testimony would have

been adverse to the defendant.
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Jury Instruction No. 45

NEGATIVE INFERENCE AGAINST AMERICAN TOBACCO

As you know, the parties in this lawsuit had the oppqrtunity
to examine, and present as evidence, the intermal documents of
the opposing parties. Prior to trial, plaintiffs requested
certain documents and answers to certain questions regarding
research on smoking and health from American Tobacco and Brown &
Williamson as successor by merger to American Tobacco. After
American Tobacco and Brown & Williamson failed to produce the
information, they were ordered to do so by this Court. American
Tobacco and Brown and Williamson then violated that order, which
required them to produce the documents and answer the questions
in an unevasife manner.

I now instruct you that you may draw a negative inference
from American Tobacco's and Brown & Williamson's failures to
provide the information ordered produced. You may assume that if
the information about American Tobacco's and Brown & Williamson's
smoking and health research had been produced, it wouvld have been
unfavorable to the positions taken by American Tobacco and Brown

& Williamson.
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Jury Instruction No. 46

NEGATIVE INFERENCE AGAINST B.A.T INDUSTRIES, P.L.C. AND
BRITISH-AMERICAN TOBACCO

You are instructed that the Court ordered Mr. Alan Heard and
Dr. Ray Thornten to appear and give deposition testimony in this
case. Mr. Heard and Dr. Thornton are former employees of BATCo.
Béth men had consulting agreements with BATCo's lawyers. The
Court found Mr. Heard and Dr. Thornton to be under the control of
BATCo and B.A.T Industries. The Court also ordered that B.A.T
Industries and BATCo "take whatever steps required and necessary'
to ensure their appearance. The witnesses did not appear at the
Ramsey County Courthousge, §t. Paul, Minnesota, U.S.A., as ordered
by the Court. They did not give deposition testimony in this
case. Furthermore, three cases of files containing doéuments
belonging to D.G. (Geoff) Felton, BATCo's retired Research and
Development Manager, were destroyed in approximately July 1985.
No index was made of their c¢ontents. The person most
knowledgeable about the destruction of Felton's files is Dr. Ray
Thornton.

You are instructed that if a party fails to call a person
who possesses knowledge about the facts in issue and who is
reasonably available to the party, and who is not equally

~available to the other side, then you may infer that the
testimony of that witness is unfavorable to the party who could

'have called him but did not. If a party destroys documents
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within that party's control and fails to provide a satisfactory
explanation for doing so, you are permitted to infer that the

evidence, if produced, would have been unfavorable to that party.
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Jury Instruction No. 47
PUNITIVE DAMAGES

If you find by clear and convincing evidence that_the-acts
of any defendants show a deliberate disregard for the rights or
safety of others, them you may, in addition to other damages to
wﬁich you find the plaintiffs entitled, award the plaintiffs an
amount which will serve to punish those defendants and deter
others from the commission of like acts.

When I say clear and convincing evidence, I mean that the
evidence must lead you to conclude that it is highly probable
that the defendant acted with deliberate disregard for the rights
or safety of others. Put another way, the evidence must produce
in your minds a firm belief or conviction that the defendant
acted with deliberate disregard for the righits or safety of
others.

A defendant has acted with deliberate disregard fox the
rights or safety of otherg if the defendant has knowledge of
facts or intentionally disregards facts that create a high
probability of injury to the rights or safety of others and:

-(1) Deliberately proceeds to act in conscious or
intentional disregard of the high degree of probability of
injury to the rights or safety of othexs; or

(2) Deliberately proceeds to act with indifference to
g?ie?;?h probability of injury to the rights or safety of

If vou determine that punitive damages should be awarded,

you should consider factcxs relating to the purpose of punitive

S9
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damages in determining the amount, including but not limited to,

the following factors:

1. The seriousness of hazard to the public arising
from the defendant's misconduct. -
2. The profitability of the misconduct to the
defendant.
3. The duration of the misconduct and any concealment
of it.
4. The degree of the defendant's awareness of the
hazard and of its excesgiveness.
5. The attitude and conduct of the defendant upon
discovery of the misconduct.
6. The number and level of employees involved in
causing or concealing the misconduct.
7. The financial condition of the defencdant.
8. The total effect of other punishment likely to be

imposed upon the defendant as a result of the misconduct,
including compensatcory and punitive damages awards to the
plaintiff and other similarly situated persons.

9. The severity of any criminal penalty to which the
defendant may be subject.

You may award punitive damages against an employer because
of an act done by an emplovee or agent only if you find that:

1. The employer authorized the doing and the mannex
of the act, or

2. The employee or agent was unfit and the employer

deliberately disregarded a high probability that the agent
was unfit, or

3. The employee or agent was employed in a managerxial
capacity with authority to establish policy and make =
plenning level decisions for the employer and was acting \n
the scope of that employment, or -

4. The employex or a managerial employee or agent of
the employer who was employed in a managerial capacity with
authority to establish policy and mske planning level
decisions for the employex and was acting in the scepe of
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that employment, ratified ox approved the act while knowirg
of the character and probable consequences of the act.
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Statement of Hubert H. Humphrey III
Attorney General
State of Minnesota

Re:
The Public Release of over 38,000 Secret Tobacco Industry Documents
Wednesday, April 22, 1998

These intemal documents provide devastating prool that the tobacco lawyers and
scientists conspired to systematically destroy documents, alter findings and ship research
overscas in order to conceal the truth from the American public.

They make clear that the industry’s lawycrs were an integral part of the 40-year cover-up.
In fact, tobacco lawyers, not scientists, were the gatekeepers controlling research on stoking and
health and blocking important health rescarch that could have saved lives. Their conduct was not
only unprofessional and illegal, it was unethical and morally reprehensible.

This massive fraud and conspiracy lefl an unprecedented toll of death and discasc in
America. We'll never know how many lives could have been saved had the tobacco industry
come clean with the truth. But now that the truth is coming out, it can changc the course of
history and save future generations from tobacco addiction, disease and death.

Now Congress and the Department of Justice will have the detailed picture of what this

industry knew and when it knew it, so they can take appropriatc action to protect kids and the
American public.
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Document From Minnesota Case Shows Systematic Subversion of
Hcalth Research at R. J. Reynolds

Among more than 39,000 sensitive tobacco industry documents obtained
recently by the State of Minnesota and released by Congress today is a
comprehensive catalogue of the subversion of scientific research by America’s
second-largest tobacco company, R.J. Reynolds.

Last week saw the revelation in Minnesota's tobacco litigation of a 1969
document indicating that R.J. Reynolds had removed from its files “objectionable”
scientific findings, when necessary “for the successful defense of our present and
future suits. . . .“ In the one-page document (Trial Exhibit 26,216, attached as
Exhibit A), RJR’'s Research Director had advised a company attorney that RJR
could simply destroy or re-write troublesome documents.

At the time of last week’s revelation, RJR vehemently denied that it had re-
written or destroyed any scientific reports. RIJR attorney Robert Weber, of the
Cleveland law firm of Jones, Day, Reavis & Pogue, told reporters at the Minnesota
courthouse that the document was “a red herring”, and that no internal documents
had actually been destroyed. (Sce news articles attached as Exhibit B),

These denials were blown sky-high today with the release of many so-called
“privileged” documents long withheld by the tobacco industry., Among the
documents released was a massive 1985 report chronicling the thirty-year history

of a company at war with the truth, The 104-page document, compiled by the

same Cleveland law firm that dismissed last week's disclosure as a “red herring,”
shows that, contrary to last week’s denials, the company systematically destroyed,
suppressed, re-worded and concealed damaging research.
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Publicly, Reynolds and the entire industry insist to this day that they are
leaving no stone unturned in a sincere quest for the truth about smoking and
health, that the safety of their customers is their paramount concern, and that they
are cooperating with public health authorities to get the facts out. The document

‘released today tells a different story - - a story in which science and truth are

distorted and re-written to support a company’s claims in litigation.

The report, entitled “RJIR Research and Development Activities. Fact Team
Memorandum, Volume III", December 31, 1985 (Bates Nos. 515873805-
515873629) is a 1985 reconstruction of the history of the ways in which
Reynolds’ smoking and health research was suppressed, subverted, re-written and
destroyed. Some of the many examples recounted in the report:

o As early as 1953, the company destroyed documents that put company officials
on notice about the public scientific research linking smoking and diseasc.
(E.g., Bates Nos. 515873896-515873897).

e The company destroyed the results of its own product testing, when the results
apparently showed “biological activity” of smoke condensate from Cainel
cigarettes. (E.g., 515873901-515873902).

o Scientific reports were systematically reviewed to remove harmful conclusions

or admissions before the reports were finalized. Every report was edited at
least twice to root out “poor or imprecise wording” (515873889-515873893).
In addition, at one time, every report was personally edited by the scientist
responsible for smoking and health issues, “to eliminate unfortunate word
choices”. (515873814,515873890). These controls, euphemistically referred to
as “wordsmithing” (515873888), were intended to “make sure that no scnsitive
information would creep into the reports.” (515873891), Scientists were
instructed,” for example, not to use certain words, such as smoker
“compensation”, (515873902), not to discuss “potential biological activity”
(i.e., causation of disease), and to be careful to refer to carcinogens as “alleged”
carcinogens. (515873889).

e In the mid-1970s, a company scientist discovered a method for removing

carbon monoxide from cigarctte smoke, but company lawyers suppressed
publication of the rescarch. The scientist believes the company was afraid that

4
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disclosure of the discovery would compel the company to adopt the
potentially-expensive process, which used the costly element palladium.
(5153873921-5153873924).

The company president was angered to learn, in the mid-]1950s, that his

scientists were testing for, and finding, carcinogens in cigarette smoke.
(515873844).

Company scientists were prohibited by RJR’s attormeys from testing the safety
of the additives already in use in the company’s cigarettes. (515873875).

Scientists were repeatedly refused permission to test the harmfuiness of
products, or to test for potentially harmful substances, because senior
executives or lawyers fearcd the research findings would help “the other side”
or “the enemy”. (E.g., 515873876).

A formal company policy prohibited publication of any research on dangerous
smoke constituents such as hydrogen cyanide, carbon monoxide or polycyclic
hydrocarbons, which might “draw attention to the product”. 515873910,
515873911, 515873927).

Lawyers blocked the publication of research findings that would have
advanced scientific understanding of the way the particulate matter in smoke is
inhaled and retained in the body. Despite the desire of outside medical
scientists for access to this new test methodology, the research was suppressed
because it might be “helpful to the opponents of smoking.” (515873919).

Potentially harmful research was sometimes conducted in Germany, with
German researchers “steered” in the “right direction™ to avoid “bad™ reports
(515873896). Sensitive reports on the research were sometimes held in
Germany and did not reach the U.S. (515873895). Some reports that were
received from Germany were apparently re-written by RJR’s outside U.S. law
firm, while others were kept by the firm, where they were apparently held as
“privileged,” rather than being forwarded to the company. (515873895).

The company systematically avoided written records of “sensitive”
information. lts senior scientist responsible for smoking and health issues, Dr.
Frank Colby, acknowledged that he did not put information on paper if he
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thought it was sensitive. (515873903). Comments about an unidentified
research project that had the potential to “shoot a hole in [RJR’s] foot” were
simply not put in writing. (515873893, 515873894).

By 1985, RJR management had apparently decided to discourage or prohibit
written reports on some projects, saying it preferred “verbal reports on
proprietary work, beccause it is difficult to keep scientists from speculating in
their written reports.”(515873893).

The company’s external scientific research program is controlied, not by its
scientists or R& D department, but by its lawyers, (515873880). Much of this
control was exerted, apparently, through an outside law firm which for years
has exercised extraordinary influence over RJR research, even to the point of

deciding which species ot rodent would be used in one research project.
(5158738B0-515873884).

Even with regard to in-house research, the company’s lawyers assumed a major
role because of liability concerns, to the point that the relationship between the
senior scientists and the lawyers was “almost a closed loop”. (515873866,
515873867), and the research program was seen, not as a means of finding the
truth about smoking and disease, but as a means “to develop good scientific
data to respond to claims against the product”. (515873867).

The “‘greatest fear” of the company’s top lawyer throughout the 1950s and
1960s “was that RJR would do something that would enable the FDA to assert
jurisdiction over cigarettes”. (515873867, footnote 70). Perhaps motivated by
this fear, the lawyers *traditionally” blocked scientists from conducting
research on nicotine. (515873878). When some research in this area was
eventually begun in 1980, the scientist involved was not forced to stop, but felt
“the heavy oversight” of the lawyers, and fclt their attitude was “don’t touch
that; it might open a can of worms”, (515873878).

.30-
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5 ine Bacea point of view aw follows: i
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= A. Abendonment of sdvertising on the KNOL parent would regult i
o In acceleration af the shares arosion. ! =
- & .
“‘ B, To promete “diffarent kinas" of KOOL Lo corvect perceived
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W acvertising Both the purent aoU Midd simeltanecaly comparped
- U0 OLNET markws dvvertising Juper Lighiy sod Mids simultmneoualy.

T Milawiag relitatinn of the key Bales Az fuments are offerea;

A. Net 1o aovemise perent KOOL. ip to accelerate the ¢ oaion of tae ‘
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Since KOOL. rerrypentd 30% of mentbol LIl tastc sales, (tis

estimalad that wa could suffer 2 share deciine of three shave

points frum Nl 1eske KOOL Jue to \his category movement. N
This projcted movement squates 10 approximataly 7-8% per

FeAr gOmpoundad declize on tha XOOL, paremt from now through

1983. .

Currently, KOOL smokers are moving In vqual proportions to

:l other menthol Jull 1usts Srands and to mmnthcl high Muration
arands. This is comnpintely consistint with qualitative research
which indécatrs that KOQOL defectors are leaving fov two motives -
©r » \ower level of menthot ond to addresa “Malth concerna® by
a ¥witch lo hi-[i mentholy, Given this modvation, it ia folt that
\he only KOOL. parent advertising which could stem the rate of
decline would bu an overt repoasitioning of the parent as having
lcss menthol and/or lawer "ar’, Cur qualitative analysis of the
lower “1ar’ parert jndicates this lalter opiton 1a not [essiblc,
Ta repogition the KONL parent as u Iighter menthol cigarstt.
wouid be lo run a mignifieant risk (o the 93% of the franchice
that are currently loysl by changing thedr percepticns of their
favorite promuct.
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It is (ely, therefare, IDAL WDC Galy advertissng wiich might be
successut In decreasing the rate of defection wanid produce
Buth 8N «brupt perceptual change in the KOOL parent product
image that it would present significant risk of 108ing.a large
portion of the 83% layal franchise. Image advertising, per se,
which did ast address iheas defector motives did not sem the
deciine.

. MINNI

Switching stuty date Indicstas thut thw main groups accountiag for
the 2% luynl Iranchise are starters, youpg amokere, males.and *
Blacks. We cad 0t group “the youngpmoraldy” It is leit trat p
e major ressana for this |rnup'o-lﬂ5_l_ WTe pesr group prefsure,

Galrent product and smaker imayge atractions and, most importam,
2 dasire lor the menthol impact that KDOL provides, b is lurther
fell that our cusrent sdvertising campaign teinforces none of theme
buying metivations with & poasible exteption of helghtening overull
Yrand awarenyss. Wa fewl Chat this [d tarally appiicable |n the

White marker but that the ase of Black madals in Hack asvertising 4
{nws 1ermat) and BUPPOT in the grawing Spanish wagment are !
excejdions ta this rule and Lhat suppors should be imaintained against ‘

thage [mpartant degmenta, . L]

Ap ta the aint of Urand awarensss increage, we feel that by advertg-
Ing ROGL. Mg miwt ROQL Super Lights i image moti(x similar to
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the historical KQOL: agvertising, we will actually anhence aware-
pe3a uf the 1ota) KOOL. brand rarme witkoul muterially changing
the perception of the parent product. '

In sumDWary, we fecl tnat 1o continue to advertise the parent will )
notl glow the raty of decline and that 10 radimlly atier the prodact

fmage of the parant, while this could 2old some cyrrent defectors, ‘
would result In & substuntial rish te the 93% loyal franchise.

B. To promecta “di (ferent king' of KOOL will fractionalize the per- »
teyion ol KCGOL, ag a anigue producl. We 10aily agres with his
point of view ancl 1OF thig ressos have recommended that the
adverising of new KOOL, Migs and KOOL Super Lights be done
in & way that is gongistent with Lhe KOOI, heritage. The camnpaigns
presantad Lo date on KOOL Milds are examples of this. While we
have modified the message to Indicate satisfection as the prime
benefit wpporcted by & balunce of tohacqo favar and menmthoi taste,
wa still 1¢pigt the water and gressery Lhat are aynonymous with
KOOL., W= suggest thal this 1s nog oaly consfatent with the beritage,
but al80 1ha it positivaly heighens brand awareness of ihe KOOL
parem. Our long-term sampaigr an KOOL Super Lighta will slao
Dave the yamc continuity elements and, as sach, will helghtan : .
swarsness «nd pusitive percejrions of the whole KOOL line while - -
premoting the ynesific smodth memho! benelit of K58,

Ir is, thereiore, suggested that cur stratagy does address Mr,
Scholz"s point and that not aily will cur heritage be protecied
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with thése campaigna, but that It will be made muech more ralevant

=~ ) C. The baregt for the KOOL line should be "cvoling satisfacilon.” -
This ls wuntncwunm%h_ql _of 1he reseurch umassed
to date In thal we have [solsied Lhe major reasons for paret B
detaction to be ™Moo much menthal, " hareh taste and high “wr’ '
and nicoiine. To :aw e expressioa “cooling satislacilon™ would .
ke to promwnte again the coonctation of "extra coolness” whigh ia
synony e w it the vaty product parcvjtiang (1. e, stronyg, harsa,

- 3 lot of nverdhol) thist sewm to bg at the rnat uf cur produet defection.

To use this copy claim on KOOI, Siper Lights would exacerbale
the eurreal KSL problem in that it would make the brand be per-
ceived closer to the KOOL paremt and, lierefors, less acceplable i
13 merntl ni-fl smokess, .

While the KOOL ling is considered deficient 10 S3lam {r. satisfaction,
It is felt this needs to be addirvaaed a8 "cigarstte satisfaction” rather
than “couling satisfuctinn” since the former represents > mere b
halanced Lenefit and belps o initigale the harsh, sirong percegtion

e o o 68506 9 6 1 9




cRRPRSC AU LHEFL VUL FaX-ble-228-5454 Apr 27 ’98 8:11 P.0S/05

(B&W) PROTECTED BY .\II.\'.\-'}:SOT.;\ TOBACCO LITIGATION PROTECTIVE ORDER

A M
1] - - LI} al e~
i - - ST
‘~ Lo s ’
. | .,
: -

~ o ———
i
H . = -4

of KOOL's "overmenthol. " TRIs 18 exactly ine resscs that i
} satig/action wnp chasen 38 the popitioniag for rnew KOOL Milds ¥
i . with the support of & belsace betweew tobacte 4nd menthol. [
N i

1

Dow, aftar having reviewes in depth the thres key arpunants advanced
by Baisx sbove, we fies Ut wo 3howld Tejuct thelr polnt of viaw end .
continue Wik adr urryat plan of lauaching new KOOL Milde snd >
rwpssiioning ROOL Supar Lights a9 soen 8s possible. The lagus of )
whether or nok t0 L0t market new KOOL Milds or aew KBL éhould rot -
be determincd a priort 't showld dapend emirsly upan the repulis of
1hs quantitative 1asts of each clement of the markeling mixes for these
products.

Please lat ma know {f you Rave any queatians on the above.
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Soptﬂl‘blt 21, 1972

DETERMINED TOBE
AN
Mr. W. S. Smith, Jr. ' ADM!N!STRAT’VC MARKING

. INI -
Re: (O Y SUARES BROKEN BY AGE GRODP T,ALS'_@‘DAIE'JD‘IA&LB

Balow ajec GCompeny shares brokan by age groups as we discussed on
the recent flight to New York. 3Xare we are :-lki.ag share of pmokers
ag taken from our April, 1972 scresning. It'e LInteresting to note
that Philip Merris, the fastast grevwing company, haas a lubn:an:ially
higher ghaze among ¢nckers under 35 than over 35. An astimated’
number of smokers Lo each age group ia being shown to give an idea

of cthe .: e of each group.

~ COMPANY
m SBARE OF SMORBRS BY AGR+

18~24 25-34 35-49 30 & Over

10 12 16 a5

L3 z 2 4 2 z

30 24 N 33 28 30

A'rc 16 4 9 14 19 18
BeW 15 18 17 14 15 15
L&X 7 2 - & 5 1 9
Lorililar 12 é 7 12 13 12
PY 9. 46 32 22 16 13

Doutc.c. April, 1972, ¥FO Screeniug

of coutlm je primary resson that Philip Xorrie does 80
well among mm In the last six years Marlbora King bas
slaose doud ¢ with moot eall of 1ts growth comimg from
young sdults, Oo the other haad, Winston King which also ia skewed

toward young adults, hés not {mproved 1its position among thims group
and has showvn aome vedkness samong the important 35~49 mge group.

produced by RJRTC
Pff
s
s

°
!
]
TRIAL EXHIBIT .
1 2 360 §00769839
’
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Mr, W. 8. Saicth, Jr.
Page 2

September 21, 1972

MARLBORO KING & BOX
SHARE OF SMOXERS BY AGE; 1966-~1872%*

Totzl
Smokers 164~-20 21-24 25-34 35-49 S50 & Over
; 4 X 4 T z 4
1966 4 L1 10 6 4 3
1969 5 % 15 8 4 3
1972 9 34 19 10 4 3
;;;.‘ w:uggbn KING & BOX ~ SRARE OF SMORERS
1966 Y 12 "k 21 13 11 10
196% 11 e 20 13 10 9
1972

! i 11 13 1?7 13 8 9
Source: Spriog MP0 Screenings 1966, 69, 72.
Not Available.

I';e ﬁto elaborate on the data if you have

® o

rE
J. €. sh 11, Jr.

!l:kecin‘ Re’earch Department

JESh:pd m
ee!  Me. . Blevina, Jr.

Mri. T. ?., EBaller

any quesntions.

produced by RJRTC

500769840
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STATE OF MINNESOTA

Office of the Attorney General
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FAX; 296-9663

445 Minnesota St., #1400 v 297-7206
St. Paul, MN 55101-2131

SUBJECT:

TRANSMISSION BY FACSIMILE

NUMBER OF PAGES (ncluding cover page): | Ol

cowems;_macu_ams_m_‘ﬁmuas_mm%_

a’.

FOR TRANSMISSION PROBLEMS, PLEASE CALL.

FAX OPERATOR:

OR RECEPTIONIST AT: (812) 208-7675

—— S .
The information comtained in this Pax Is inteaded only for the upe of the individual or entity named above. If the reader of this
Fax is not the intended recipient, or the employee or agent responsible to deliver it to the intended reciplent, you are requested to
(n) refrain from exwnining the materinls, (b) immedistely notify the sending person of the mistake, and (c) abide by any
instructions of the sending person regarding the retusn of the document(s).
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DETERMINED TO BE AN
ADMINISTRATIVE MARKING

% Sk INITIALS:__@_DME: lg[a&[ 3
PHILIP MORR]S . Magch 2%, 1979

. 8A
10O PARK AVENUE. NEW YORK N 7 10017 TELEPMONE B 01Y-tpod '

. ‘( MARLIORD \’, -

Marlbora reprements 0% of Phillp Morpis USA sales. The brand
aceounts €07 1/3 of all growhh of Philip Moreis USA, 2In 1978
101 billion units ware 20ld. 7The brand roprasents 174 of the
uational share of cigarattes. (One in five amokors smoke
Marlboroa). Marlboro is the volums growth lcader in the in-
dustry with a 4.1 hillion unit {ncreasc {1978) ia sales.
iMarlboto has bean & volume growth leader in seven out of the

last nina yoars), It was tha first brand to pass 100 billion
upits sold. .

Murlboro Hod, Menthol, and Gold provide the atadble bagse nf the
franchise. lloveovar, thaso has beon o significant ahift in where
nrowih comgas: Marlboro Lights ovortook tha full £iAvor paskings
in J426. Lights and Lights 100°'s by themsalvas would be the
it laeqest brand 4in the enkire fndustrey.

inmoyraphics |

voninatas in

NN -

: - gory, capeuring
Age groun Marlho

. 2 YTy : G OUEII N
vith J0. &, Nariboro Rod is smokad Dy tha youngar group;
taghis by the older 3:0 o The loading packing for men and
woincn Ls Marldoro Rod: “gl.u naler 7,0% female, Of all Marihoro
paczings, the sharc {s divided as fellows: 10.61 male, 12.)

female.

¥y race, Mariboro 48 & "whito® brand with 16.1% share. Among bleck
smoicare the franchise hns the highest ponotrstion across the
vountzy Of any Philip Morris brand, with o 4.4t shara, (In urban
-ré+s Bonson & Redges dominatas among blacks) . Regearch shows .
that vhen black avokars advanco from Xool or Saloe, thay coma 4o

aplbore. Marzibere Ls the dominate ‘brand among hispanics with
4 22.8% sharg. .

NOLLYDILLI 0D0VE0L

. dalvartising

whea Lights were firat {ntroduced, Lt was 3 managament decision
*hit tha advartising should be siquificantly differunt from Red
wisgrtising. Tha prollom vag, howdver, that the mongy spent on

. unes adversicing was not seinforving thu franchise. A dociaion
<Ay Made to Antograte Lights Into Mariboro Couwnvry and thas all
~herelning dellaps opent would relaforee the franchise. We now
* M g stngle minded advertising oampoign which 48 8 sourco of

sveeith for the 1t nd, and succrsslully ennvoys {lavor and qualiky
‘¢ the same Lime.

yL1928000C

VAt 10 AENEONA =) % UIR?2 18, idfal el 2 Avs W WMAAIANAE ALTIPRTER  ALANND

TRIAL EXHIBIT
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-~ agm%&r Egnglin%. Approximately 150 samplers arc dispatched
<60 beaches, shopping centers, and other markets of opportunity. '
Jhis program maintaing & pressurc on thue markotplace.

€0 d

Marlboro
lage 2
Mapch 29, 1979

The ad for tha Red packing would normally have the single cbwhoy.

tny would never see A Lights ad with tho cowhoy becausc the caw-
Loy reprosents “flavor."” The vista shots, however, work well
tvr both fled ‘and Light brands. Marlboro waa the firse franchise
tu brang together in the same ad a family of packings. This ha
wuthed very woll to support the contire Tranchise.

dhecl~torm ghieceives

i. Pyotact the full flavor bas: through «ffuctive Marlboro
country advercising.

<. ilnexcasa ponatration of the law-tar cubisiory by makling its
packing mote compatable with Marlboru k.

apportunities
{. Expand dcrwgraphie baca.

&. Brand has not achieved ita full polontial (Maxlboro is
No. 1 in 51 out of 93 markating arvas, This means that
(L §s not No. 1 in the othar 42 aroac. Marlboreo is no less
than the NO. 4 brand in any merkat).

:. tmproving PDS 1nvgntozy.

1179 _speeial Programs

.. Hesprt coverage-in oxistoncn for cight yuazrs, this program
:‘c—qprd:-'ae'n'cs & continning brand presence mong young adultcs.
For two to three weeks during tho snring and summer bresks
the Sales FOrce promotes the brand heavily at POS. Marlboro
T=ghirts, visors, otc, are given away at tha boach, bars
and ovher hang ocuts. No publicity nnr outsidc visabilicy is
Jesized. The program is expanding ond in '79 will cover the
New Lngland Shore, Myrtle Donch, Texas, Podre Island, tThe

drarke, Wisconsin nnd tgs—ggxgg!_ﬁnptcl

s

a. ggg Marlboro Cup. Scpramber 8th will wark the 7th running
of tha Cup.

¢, Merlbore Chili Promotion. Would bo conducted in April. This
nromotion 18 & joint FOB and.modfa evgnl..

e :u:%boro counn-§ Stora. This is an 94 which has run proviously
in an

. It is o spread, which offers 12«14 Weaxorn

cuwboy~typo items. It is a self-liquidator and is scheduled
to tun in Ostobuer weeklics and wovemta:ir sonthlics.

808-,

‘uoJs4 804y

B6-L2~¥d¥
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SL18Z9CHOT



BAW) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER

£
- i
MEMQRANDOR q
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™ f. B, Mex2OwWH 3
= 4. B Renirhusd
FRON: N O TIRAR -
H BATE: Auguat 10, 720

AWZCT:  Leatiaz KOO Jar) Fumevsl,

The 1978 Pastlac KOOKL. Jote Fesvienl wae bald far the fieat Urie In
Poatier Sadtus aad pravided & delighutul svesiag of eniarteingnent.

Thn Friday night pesfermance Sraw 44 antimidlactle croed of 14 - 16, $00
opa. A) an mivertlsiag mediund. the featival proved t0 be » wwcwastul
naans of predust phiicly. .

. P,:‘EQPM vsd giren doavy coverige oa lagel black

redle tetiana ols tu€ordingd of pertormiag artists (aliawed by Slac
Jochay'e reguent (or attevalanes, A (s mehar citiey | vialied, the
fastival was hrosdogsiod us Pontinc Juge Fenivael vermus Persise KOOL

deos Pastival

. W 46 & FONVENIENCE 10 PVOryww. The diadium
oz [] our large! avdienca. Blacke Uving in Detront and
a Saalmam 45 mivme dpive 1o Pontiaz, Alsa, (he nadium aptared

t0 e slnelod PHRIA & Biscs cUMMmunity whish might have sccawnted for
troguent fiuctubitons s swiiesce sine.

* ion covesud Lhe ape spectrum with @ glIgM Nhcw
- . The dedlanee wad approgiatatety Hi%
biack ol thepw wag Sittle apllioin from eulsida siatey. tsew asthing

. MINNESOTA TORALCU LITIGATION

e A AR R B = ey —— AP~ i -

-

en Michigna Liconse plites.

b 54 highly Foatept(ve 10 1ha ortleth And the R0
. Rl R 07", lesning (or e rus

Ly g bt oy ¢ pones.

S IEIGE,
v et ¢
e ol A

i {
B R i LT 666011286
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. drav eloctricity In the alr becagse “all”™ Matoun fxvarties, 3
Smaley iﬁlﬂl snd dacvin Gaye, were back in tows.  Hoth gavo outgtanding
performances, smparially Marvin, The distance Setween audishce ond ,
parfermer sere tolally rameved Doth apicrtuaily asd phys! . Prent rom

lafiald suit) vere sppreximately ton yards from the stage. et tament
of farvig's act had wemen scrorming aad dushing te junp on the etage
(t9e were audtansivil, Jecurity XEpt wverything wnder ssatrel

- R Inctutad the banmar acreay B\ stage: artista snd -
ameed

spanseritips the screws showlegs saneuipanjest
by the ROOL jmgie: snd ROOL muy‘ﬁu bealag sold througheut the
aladium.

Overall, the lastival agpesrad cifective by meeling syr pArimary chjsative
: «f prodact pubdiicity in SaiMding Srend ansreness with hopes ':(.runnnf
. odiditianst sslee, rmu-’”u“mmmm podenda
f ' far e Anure,

MINNSESOTA TOBACCO LITICGATION

.
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(B&W) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDFR

" 4 “"rgf R.A. PIT’I‘MAr {' O ol 2168 (8.71)
TOMR, " 2gian s
- DEPT. BROWN & umnsﬁ'u TOBACCO CORPORATION
C.C.TOMR. _B..l’....a.mnhgr____._c LOUISVILLE, KENTUCKY 40201
oo oo -AB ,,LMM-'——SPmt = . INTERNAL CORRESPONDENCE
. o se o PR AN .v--,...,. RS .-,..-'..
LI -] - REASE 41
FAOM MA. a : ..t..
DATE —Eebruary.21 1373 -
SURIECT : My . . i
et . + 'ﬁ:‘g
- - R .
»* ) e p “.'. . ) i ) '.‘_-_;
Here (2 a 1ist of conclusions based on Wave X1t and the latest IR
Black Study. Only eoncluslons on which we plan to take actlon . M.
" are llsted. e, . . v
: ﬁ,; 3 coucnus:ous A
Pl 1) KOOL Lcm s' hma'le etfort appezrs to bn working. From R
ey s . studies dating back from 11/BY to the present, E til KOOL s T e
y e “as well as both KOOL 84mm and KOOL 89mzm Mave shown “lg ¢~
et ."'. " growth. KOOL Longs’ growth is averaging 20%, while Salem :
y 4% s« Liohga growth is avaraging only 13%. Concurrently, the et

11/90°d 8d8-1

eompetluve full taste 84mm products. (See Appendix 1A, IR)

*:l'\ :_. . ﬂ‘ . '_ ..bi | \. s ~
D Y ') ~,
w "yl. . - M .
) 3 ._f’__. 3‘! i el ".." ' -
i, ea i
. .“'! 1Y -
TC T S s~

P AT
A

“megment appears to be growing at 11% per year over the i

past three years baded on jobber data. In terms of female ..
. menthol longs smokers, KCOL Longs’ female {ranchtae ts .
averaging 26% growth whilc Salem Longs are averaging *"- Tl
11%. Algso, KOOL Longs have (ncreased thelr female skew .. o¢
..aver the last three years. Salem's 99mm female skew has /v w.d:
decuned dl eeuomuy. (See Appendxx I.A IB 1C)
. _,..\‘5&'494 :-': .

?.'-

.~,’;~._ .. o

KOOL Mllds' smoker prome appears to aralle] KOOL mos! g '

mc oBe HIgh flitratlon products akew more femalé and 50 ¢ do  JE

8 tration menthpl brands. However, KOOL Milds have a~

. directionally masculine skew. Also, XOOL Milds have not ..o~ -gﬁ-

been successiul ln improving KOQL's vulnerability to other .= =-.ja
z"I-T“"—'En

menthol cigarettes in brand switching., Wave Xill shows t "
KGOL Mllgs gain aimost without e~cceI ption from KOOL 84 and

“ay ema . 1. . - ., LAty

.o ‘.m T P 7 I . '-'-":' '.".',-"& r-f%--" o
KOOL hls shown little or no growlb ln share or ugers {n the .
26+ age group. Jrowth 1a rTme aar olddl t tha "'n
~ ‘present rate, a smoker in J ycar age group will soon - _SMISSE
be three times as lmpnrhnt fo KOOL .c o procpact in any other .

tWody o [D:{}  86-iZ-¥dY
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L L .2 .

hroad age category A less lopsided growth pattern appears
‘ for KQOL when examlining users of the product by sex, L
u "Su KppenaE 1A, fﬂﬁ) . . . L S

[ TN -
LI it

© '8  KOOL's racial make-up sppears to be dtabiltsing with over 30% %
" eft rand's volume going to Biacks. Growth (s comlng from - .-

] . Ylacks and whites as well. Whereas ln the general market, R
- growth L8 with 16 » 35 year olda, with Blacks growth is among - A%
85+ year olds, , _ T A
The growth of KOOL amang Blacks 18 dus o both the Sdmm  ~ 5
product and the 99tmm veralan as well. Soltness seen with - . «
males under 35 (S cf concern. TRig is not of grave propor= ' = 3r.
tion, however, because of the data having only directicnal '
st l.ﬂcance a.ccordln to Markettn Resurch - AL e
xn ’._1.'. g ‘ s “ll'ih“‘: : .
. : ICOOL apenda 17 'l% ot it budget qninut Bh.cka whu com- ‘.,S‘ e '-:'ﬁ'a‘--
o prise about 10% of the adult population.  Thus KOOL's Al " 5 Ak
.. samong Blacks s 177, KOOL's CPM with Blacks (8 calcu- s A
Tated E}r » budget cﬁnrgeable dlreatly to Blacks of $2, 928, 000 IR ..;‘_
N divided by smles fo Blacks of 15.463 billlon units.. Thus, the - - ©=

CPM flgures out to 8. 19/M. With the general market lt's i o
’.797511 Tn 1973, (See Appendix IVA, 1IVB, IVC) ) “‘ .

. ., v . .
14 . . . o
.

i nz:cbm'mmmnovs N L

. ‘f"'" e L ame Lotk
P ot . .7 ; . ' -t

.' 2 ,.,&,’ e v bl S ”‘ s R Tqeme -~y e
e L fl ‘\.nh _.,:- n i3 :p .5 sLie Y R "..‘_.‘j;'y‘-_ . "5,1‘_:;—

1 - Because of the success of the "Lady Be Cool" campaign ln
> - " behalf of KOOL, Longs in female magazines, deviations from

CONFIDENTFAL MINNESOTA TOBACCO LITIGATION

3 the basic approach should not be attempted at the present time, . 'f‘
xy It 18 felt the incluslon of 2 KOOL Milds effering would alter the N
r::: ¢y, Approach proven successl’ul. e o Foa
- ‘Becaus‘.e KOOL, Milds apperr to pﬁrnlle"l KOOL performance, ' * )

1t is recommended that we continue to offer this product with N
-generic KOOL. In copy this would employ further use of the 8 S
©  mortise. In media it would be advertiaing againat the generle . o
-, ‘target audience. Nb special media program against older "¢ ° g -4
'“ - amokers, women or markets of high l{ltration development . &
o lppea.rs to be justmed : A s

288-907 21/40d4 808~ Woid  {D:t] 86=L2-¥dY
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g - % C

KOOL Milds' avallability has not stopped the perplexing problem

of the brand being vulnersble to other munthols. GCenerie advere
tising with copy aimed at menthol competitors has failed to remedy
the situation. Because of this, it is recommendad that the agency
develop new copy for testing ... copy which arrests this vulnerabillty.

- . .

3)  KOOL's stake In the 18 ~ 25 year old population segment ls such
that the value of this audience should be accurately welghted and
raflected {n current media programs. As a result, all maga-
gines will be reviewed to see how officlently they reach this
group and other groupo as won.

4) KOOL now uses virtually nu known vehicles that reach Blacks
. effectively and efficlently. Despfte the low CPM with Blacks
. it iz recommended that we add only interlor transit in 12 new
. - . markets, The annual cost would be $160, 716. With this
additionsl transit affort, KOOL will cover the top 25 markets
ln terms uf nbsolute numbera of Negroes.

Black—directed copy should feature both styles because of the
growth of each XOOL product. Also, KOOL Milds should be
mortised because of its higher performance with Black users
than the population na a whole. : :

CONFIDENTIAL MINNESOTA TOBACCO LITIGATION
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CONFIDENTIAL MINNESOTA TOBACCO LITIGATION

298-90r  21/60°'d 808-L

Aependlx IA:

11/69
S/70 -
11/70
5/N
11/n
$/72
11/72

= Agp,endix IB:

11/69

" §/70

11/10
s/n
11/11
5/12
11/73

Appendix IC:

11/68
s/10

11/70
s/n.
11/
5/12

11/78

R
ACTUAL NUMBER OF SMOKERS
KOOL 99 SALEM 99
ota ale emale Tolal Male  Female
- " sz 200 8z - T I3
112 42 70 233 17 156
135 49 B8 282 91 191
138 49 80 257 .1 189
T 147 59 88 am 104 173
155 11 84 287 80 187
181 87 . 104 290 100 190
% MALE/FEMALE
KOOL 98 © SALEM 99
Male  Female Maie Female
38 62 33 87
38 84 32 88
. 35 83 34 .1.]
90 60 38 a2
48 54 30 70
as 85 34 86

12 Mo. Moving Total for MF 99

Jobber Share

.24
5, 68
8.48

- 8.48

6.44
68.65
7.03

% Cﬂg. va. Year Kg_o

+ 4+ + 4

23.3%
140 170
. 3,0
2,6%

9.2%

iweld

01 86=L2~¥dY
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Appendix IIIA:
TOTAL KOOL

SHARE OF USERS BY AGE

Wave 16 - 25 26 ~ 40 41+
)i 11/86 3.0 . 1.1
o . &/e81 3.5 4.3 4.4
m > 11/67 3.8 4.1 4.2
oo 5/68 3.3 4.1 4.3
v 11/68 4.4 4.1 4.1
vi -8/69 4.3 4.8 4.0
v . 11/869 4.3 4.1 4.2
% vin 8/10 6.8 4.4 3.9
E X 11/70 " 1.4 4.8 4.1
6 x 5/11 " B.4 5.2 4.4
X1 11/n 9.4 5.3 4.4
E ~ X 5/72 8.8 4.4 4.1
8 Xm 11/ 10.8 4.8 4,2
é
« Appendix IIIB:
g TOTAL XOOL BY STYLE
E SHARE OF USERS BY SEX
MALE ' FEMALE
Wave Wilds 84 00 . Total Tilds 99 TOtal
1 11/68 - 3.8 - . - 4.2 - 4.2
n 5/67 - 4,3 - 4.3 - 4.0 - 4.0
i 11/67 - 4,0 - 4.0 - 4.2 - 4.2
v 5/68 - 4. ¢ - 4.4 - 3.9 - 3.9
v 11/68 - 4.8 - 4.8 - 4.4 - 4.4
v . 8/09 - 4,3 - 4,0 - 4.7 - 4,1
v 11/69 -~ 5.1 .8 5.6 - A9 W9 4.5
VIL 8/70 - 5.1 .5 5.6 - 8.8 1.1 4.9
X 11/70 - 8.7 1 7.4 - 4,38 1,3 5.6
X S/71 - 6.4 .6 7.0 - 4.0 1.3 5.3.
X1 11/11 - 6.7 T 7.4 - 4.3 1.3 5.6
X0, 5172 - 5.9 .9 6.8 - 3.9 1.3 5.2
X1 11/72 .3 6.1 .1 7.1 .4 4.5 1.7 6.6

:
:
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Appendix IVA:

Adult Blacks

v .
x .

. Incldence

.
Blaci: Smokers

x
Consumption/Year

Black Market Yolume

KOOL's Share of Users
KOOL Black Velume
KQOL Total Volume
KOOL White

KOCL % Black

Black
Study of
6/68

14,100

8,310

§,032

’

Black
Study of
Am

14,700

.59

8,673

27.4%
14,334
42,086
27,752

34, 1%

W01 4

hlack
Study of
12/72

15, 000
.96
8,400

6, 240

P R Y T e e . L

29.5%
15,463

49, 835
34,072
31.2%

§
:
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Aggend(x [IA;

KOOL 84 % LOSSES

11/69 S5/70 11/%0 $/71 11/ 8/72 11112

Competitive B4 MF - 1.8 - 1.0 - 2.0 =-2.4 ~-1.8 -3.0 -3.8
Competitive 99 MF - 4,1 - 2.6 - 3.2 - 8.9 - 3,1 - 1.1 - 2.6
"YTOTAL - 6.0 - 3.6 -8.2 =-59 =4.9 - 4.1 - 5.4

.= Appendlx IIB:

Demograghlcs by éex

M L
Mentho! 84 54 45
ROOL 84 . a8
il
KOOL Longs as
High Flltration 38

CONFIDENTIAL:- MINNESOTA TOBACCO LITIGATION

00092T083

29g-qcr  21/01'd 808-L weld il 8G-Ll2-¥dY



STATE OF MINNESOTA

Office of the Attorney General

WWW.AG.STATE MN.US

eaouDngunchd e _APriL])29 8

o Qe =S~ O
Location

FAX,  296-9663
443 Minnesota St., #1400 LA 297-7206
St. Paul, MN 55101-2131
SUBJECT:
TRANSMISSION BY FACSIMILE

NUMBER OF PAGES (including cover page): I &

commmw:mwmm.bq_
pvodsoF edlor and cinldiengfCder.

FOR TRANSMISSION PROBLEMS, PLEASE CALL:

FAX OPERATOR:

OR RECEFTIONIST AT: (812) 208-7875

The rformation containod in this Fax is intended only for the use of the individual or entity named sbove, If the resder of this
Pax {3 not the intended recipient, or the exnployee or agent responsible to dellver it to the intended recipient, you arc requested to
{a) refrain from examining the materisly, (b) immedistely notify the sending person of the mistake, and (c) abide by any

m«m%m@m&mamaw&

AO: 108223 vi

-q0 : -
v83-qor 10°d 608-i ‘W4 BET1L B6-J2-¥dY



MAW) PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER

g S8y & COWRIINCE I8 Fveryune. The swdium
i target ndlance, Mlacks Uving }o Oelralt md
. » MMNEAR 43 wiind Srive (s Pontise, Alaa, the gadlwn sppraves
to be gituaiod RIMHIA & LGN Cum ity whioh might Miva sceounied (ae
iroguont frctuatims (& 5wl leace otee.

. covarud the ape apectrum wikh o slight ahee
- ¢ . The Mdlse wat apprexisately S%
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{ ""‘!?-. PITTMAr c O "ot 0L 874
TO MA. gy T
DT BRowN & WitLtamsER ToBACCO ConroRaTION
C“c T-o .a R,_] o LOWHSVILLE, KENTUCKY 40201
-t -l-ﬂ-r T, =~ .. INTERNAL CORRESPONDENCE
w - - o e P . — ".-‘.
" .- o St e
PROM MA. e
DATE —FEshreuary 21 1973 -
susKECT N ‘ s
) w . . R ) e “ .“ﬁfﬁ-’
..;y! } v ‘i.‘ . . o C e
Here t5 a 1ist 'of‘e'o‘nclusic;ns based on Wave XIIT and the fa!est . ,,\ -
Black Study. onIy eoncluslons on which we plan to take action , -+
are listed, R . L "_-
A l""i ce . ' [ i j ‘ ::
| " KR concwsrons C T

4 * - ]
. R

I PR
'-'.','... jt":‘-:n. gt e o . _.' e 1”# . . (. . ’ .: LAY ..%:
. s - . ol

o °, l.

R TS T

Pl s M
Vel

e ) xooL Longs’ Iemale e!lort apprars to be wm-kln I-‘rom ’

O aete e atuales dating back from I1/BU o the present, to "a.l KOOL ' N ;
ey a8 well as both KOOL 84mm and KODL 99mm hbve shown 7 ".%

C et '_j.ﬁi " growth, KOOL Longa growth {s averaging 20%, while Salem ' 3 -4‘
. i aaerot  Lohgs growth I averaging only 13%. Concurrently, the .4 S -
S “segment appears to be growing at 11% per year over the .5 T
past three years baged on jobber data. In lerms of female . e

L4

© 7.7+ menthol longs smokers, KOOL Lengs' female franchise is
: - averaging 26% growth while Salem Longs are averaging
11%. Also, KOOL Longs have incressed thelr female skew
..over the last three years. Salem's §8mm female skew has
decuned dlncuomuy (Sce Appendtx m IB IC)
ST e '

C !,.

. N
LA

FRRT 128 SO s hauh g
KOOL, Mllda' smoker rome appurs to parnuel KOOL most A
" Slosely. HIgh filtration producls akew more femaje éund sodo T
high !Ktrltlun menthal brands. However, KOOL Milds have a* ~ 3150
. directionally masculine skew, Atsp, XOOL Milds have nat .. 5'r4 7

CONFIDENTIAL-MINNESOTA TOBACCO LITIGATION

iy been successiul in improving KOOL's vulnerability to other N gl
e MENthol CIgATreties (0 brand switching. Wave Xiil shows that = . -
i ’ c KGOOL Mtigs galn almost withoul exception from KOOL B4 and TR
ARt competmve full taste t4mm products. (See Appendlx DA, IIB) =
. . . e S A R P i
' 0 SR RPN ~'-";'. . -'-Z-'=:' ,.-= H*’.'E‘ o
&
KOOL has sho\vn llttle or na growth In share or users (n the . b b
., 38+ age group. ~Qrowth (8 lrotn 10 - 08 year olis: AL the "'n £
_ ‘present rate, a smoker in the 18 - 43 year age group will soon

be three times as lmporunt to KOOL a8 a prospact in any othm:_ o N08-

H %o i ‘e
-. A 5 9
A \r':‘ . b} .-’.& ..\,,
. "
ot A
- "-rf - “"r-l" A
-t
Tdae T - -
T e 2" -
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. _ L -3~ C

broad n.ge category A less lopsided growth pattern appears

. ‘ for KOOL when examining users of the pr product by sex. e
f- n o T&'ee Appendix A, IE8) ' — - L i
+ 7 oo

i .- o Coa fil . RO

.\ 78 KOOL's racial make-up appears to be Stabilizing with over 30% - "I/
" ‘of the brand's volume going to Blacks. Growth Es ,comfﬁg fro_m -'-'_-‘5_.‘_"
Drad, Blacks and whites as well, Whereas (n the general market, T

grawth ls with 16 - 35 year olds, with Blacks growth (s among - 4

35+ year olds, - : _ — (v
: . oo s
The growth of KOOL among Blacks is due to bnth the f4mm -h
roduct and the DOmm version as well. Solineas seen with .- . v :
males under 35 i3 of cencern. THiS 18 not of grave propor= . .
tion, however, because of the data having only directidnal '
llgnlﬂclnee tccordlng to Markettn: Research Ca .'_ ?.' -':.-.'.a..- e

KOOL aponda 17 % of its budget a.alnat Blaeks who come "'%{". i
- prise about 10% of the adult populatlon. Thus KOOL's Al L%, i@
among Blacks Is 177. KOOL's CPM with Biacks (s caleu- % )
" Tated Ey a budget chargeable directly to Blacks of $2,929,000 . = X

. divided by sales to Blacks of 13.403 billlon anits,, Thus, the "’5'

; CPM rlFures out to $.19/M. With the general market ({'s .
.29 in 1979, (Be “Appende Iva, WB, wer o LT .-

A zo nzcommnmnmns | . o,

AR *""%#’? Hie s i e
: ~=""-'3!2 . Beeause of the success of the "Lady Be Cool" campaign in T
A ) rﬁ”& "behalf of KOOL, Longs in female magaz ines, deviations from X
e ;‘:4"" "’i " the basie approach should not be attempted at the present time. =

.nﬂ.“’h

Jpary I is felt the lnclusion of a KOOL Milds alfering would alter ihe A

Loy J‘w :. u;approach proven successful.  : : 7 . . ‘
ﬁ ‘é) ' 'Because KOOL Mtlds -appear to pa\'rallell KOOL performance, | 3
oo it is recommended that we continue to offer this product with g
s -generic KOOL. In copy this would employ further use of the - § FE

S % ¢ mmortise. In media it would be advertising against the genarle - '

‘' . amakers, women or markets of high lltration developmenl it

‘target audisnce. Nb special media program apainst older g | = :-:‘:;_.
o nppea.rs to be justtﬂed g :

o - . ‘-
: Y
A ie 7 i 15
T - - iy
:
. L o
pr - " mn LT 9
L L '-.k":“
-l ST AL P
. " -
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3)

4)

N ' . : .
KOOL's stake In the {8 - 23 year old population segment s such
that the value of this audience gshould be accurately weighted and

v - .

+

KOOL Milds' avallability has not stopped the perplexing problem
of the brand being vulnerable ta other menthols. Generic adver-
tising with copy aimed at menthol competitors has failed to remedy
the situation. BDeenuse of thig, {t ls recommended that the agancy

develop new copy for testing ... copy which arrests this vulnerabillty.

reflected In current medla programs. As a result, all mega-
zines will be reviewed to see how efficlently they reach this
group and other ;roups as wen.

KOQL now uses virtually an known vehicles that reach Blacks
eftectively and efficiently. Despite the low CPM with Blacks
{t {s recommended that we add only intepior transit (n 12 new
markets, The annual cost would be $160, 716, With this .
additiomal transit effort, KOOL will cover the top 25 markets
in tcrms ot absolutc nnmbers of Negroes. ,
Blnck—dlrected copy should feature both styles because of the
growth of each KOOL product. Also, KOOL Milds should be
mortlged because of {ts higher performance with Black users
than the population as a whole, :

WOId PEIL| §B=l2-NdY
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Y C
Appendix IA:

ACTUAL NUMBER OF SMOKERS

KOOI, 99 SALEM 99
, Total  Male Female Tolal ~ Male . Female
11/69 - “Iz Tt 200 N
s/70 - . 112 42 70 . 233 77 156
11/70 133 49 ~ 86 202 9 191
5/1 139 49 80 257 -1 168
11/71 * 147 59 88 an 104 173
8/72 155 n 84 267 80 187
4 11/72 161 57 . 104 280" 100 190
E ) .
<
E
-; Appendix IB:
g % MALE/FEMALE
Q ROOL 89 - SALEM 89
: . Male Female Male “Female
s 11/68 45 11 : 31 69
‘' 8/70 38 © 82 33 - 87
a 11/70 38 84 32 68
s/n 1] 85 34 66
é 11/ 40 60 38 62
s/12 . 46 -1 30 70
% 11772 35 85 34 88
Appendix IC: .
12 Mo. Moving Tetal for MI* 99
Jobber Share % E‘ﬁ_ﬁg. vs. Year IE
11/68 * 5.3 . .
5/70 . 5, 68
11/70 8.46 + 23.3%
§/71. - 8.48 : + 14.1%
11/1 €.44 - .8%
5172 6,65 + 2.8%
11/72 7.03 + 9.2%
p98-90F 6C/90 4 608-L Weld  pEil|  §6-L2-ddY
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Apperdix [IA:

KOOL 84 % LOSSES

. 11/80 6/70 11/70 6/71 11/ /72 1/1z
Competitive 3¢ MF -~ 1.0 - 1.0 -2,0 =~ 2.4 - 1.8 -390 Ti%
Competitive 99 MF - 4.1 -2.8 - 8,828 - 3.5 - 3.1 - 1.1 - 2.6

"YTOTAL - 6.0 .- 3.6 -52 -~508 -49 -41 -5.4

. = Appendix I1B:

Demographics by Sex

M I
Menthol 84 54 46
KOOL 84 38
Menthol H(-F{ 84 4
KOOL Milds - . 48
KOOL Longs 38 .
Migh Filtration ]

CONFIPENTIAL MINNESOTA TOBACCO LITIGATION
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Appendix ITIA:

e Xl
XIII

Appendix IIIB:

CONFIDENTIAL MINNESOTA TOBACCO LITIGATION

p99-q0f 60/60°'d 608-L

11/66
8/81
11/07
5/e8
11/68

-5/09
. 11/68

8/70
11/170
8/t
11/1
5/72

11/72 -

11/66

5/67
11/6%

‘5/68

11/68

. 8/69

11/89

.3/70

11/70
5/1
11/n1
5172
11/72

TOTAL KOOL

SHARE OF USERS BY ACE

26 - 40

18 - 28 414
3. \ 1.1
3.5 4.3 4.4
3.8 4.1 4.2
3.8 4,1 4,3
4.4 4.1 4.1
4.3 4,6 4.0
4.3 4.8 4.2
JB. 8 4.4 3.9
' 7.4 4.6 4.1
T 8,4 5.2 4.4
8.4 5.3 4.4
8.8 4.4 4.1
10,8 4.5 4.2
TQTAL KOOL BY STYLE
SHARE OF USERS BY SEX
MALE FEMALE
8 98 - ota Milde 84 90 Total
1.8 - 3.8 - 3.2 - 3,2
4.3 - 4.1 - 4,0 - 4,0
4.0 - 4.0 - 4.2 - 4,2
‘4.4 - 4.4 - 3.9 - 3.0
4.8 - 4.8 - 4.4 - 4.4
4.9 .- 4.9 - 4,17 - 4,7
5.1 .5 5.8 - 39 .9 4.5
- 5.1 - 5.6 - 3.8 t.1 4.9
6.7 .1 7.4 - 4.3 1.3 5.6
6.4 .8 7.0 - 4.0 1.3 5.3.
6.7 T 7.4 - 4.3 1.3 5.67
5.9 .9 6.8 - 3.9 1.3 3.2
6.1 .7 7.1 .4 4.5 1.7 6.6
‘wolg  pEil) BE=lT=¥dY
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Appendix IVA:

Adult Blacks

L
x.

. Incidence

[ |
Black Smokers
X

Consumption/Year

Black Market Volume

Black
Study of

6/88

14,100

8,318

6,032

’

Black
Study of
4/71

14, 700

8,673

Black
Study of
12/72

15, 000

.56

-------------------------------------------------------------------

KOOL's Share of Users
KOOL Black Volume
KOOL Total Volume
KOOL White

KOOL % Black

14. 4%
7,228
29, 646

' 22,420

24, 4%

27.4%
14,334
42, 086
27, 152

34, 1%

weiq

29,5%
15,463
48, 535
34,072

31.2%
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102 State Capitol

St. Paul, MN 55155
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