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DRAF'f 
Response to Esecutive: MemoraDdum 

Public A'\'ailabUity of Tobacco Doauneabl 

On July 17, l 998, tbe& Pr11sidem awed an ExlQltiw Memorandum hislWlhtio.s the hnportanc~ of · 
tobacco iadv1ttY dacmncms that baYI 'b19CZ1 rcteued u a result of rcmmt labacco litigation and 
c.o11s;res'1.onal subpoeoss. Ci'dAg the-potential vlllue of 1heso dommeats to the ~c;: health 
community, the Memorandum directed the Sacretaiy olHealth md ~ Servi~ ta do the 
fullowmg: 

1. PraPoe a m-=th~d &Jr co~ mdew of tb doam»de and making wattabli: 
an easily aca.rdllblrs index and/or digest of the revf.wed doaume.ut1. 

2. Propose a plu. to dil,;emlMte Widely tho index aodlar distil u well as the 
documents tbomselves, including eq>anded use of tbe Intemct. 

3. Pmvid.c a maegy fbr ooordir:umng a broad public lbd privaTe review and amdysis 
gf th.11 documents to pin ailieal public: health infi:mnation. Iasua:t to be c;oDlidorecl 
u part of this ao&lysia iDOlude! nicotine addic;tiQn IU1d pbamw:ology, biomedical 
researdi. 1ncludiq ingredient smtt,~ product dulaa; and yoUth marketina 
scrateps. 

Thls paper proposes a pltn to ftzHill the objectives outlined kl the Executive Memorudum. 

L Prelace 

Imports.Dee of 'I'obauo Itadu.ifty Dot0uimmt1 

Tohacc.o aru1 bWth..related litigation over 1he put several years bu remlted in the releue 
of millions of previCN&ly inaccessible ~mul cab8".0 induatly documelltl. Recent 
ictcm;ification of litiptio11 activity. dul'J primarily to eJforts by States to reoowc 
tobuca-relJJted medical expwes, baa higbligllted ibe imponac:e of these dorownlJld& to 
pubful hc:altb. 

· Among other thmp. Thi documentt CORtam bJ.f'ormation about •hat laat8lfacturcn know 
and ba~ known about the hc:allh cc11ScqucnGc:s oftob~ use, b.awtboy have ~nc:uled 
lhls kriowledge fl'om the public, how oigarettes are chlsigned, hmtr the indUSIJY abandoned 
research hato ;afer products for fear of litlgation. hoW the iaduatry has t.arptcd its 
matkctias tea partiC\llar demographic gro!lp.11 lDduding youth, ~hat filcton are mast 
important in determirUrig tobacco us~ and how the 11'1.dumy bu worlced to undcrmiDe 
public haahh effcirts r.b&t dec:tivdy reduce toba®O 111111. 

The inf'onna.tion that is now &Vallahl~ but not yet &nal)'zed in ~ or d'ecdvdy 

F". 03/lii!IS 
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diaK:miaa••d, will be invaluable in hdping ldmtists, cducatars, public health JPCCislilts. 
and r91lators und~ the d~opm.lllt of the~ epidemic:, cwcl ,.,\ll allow thetn 
to better adw:aic the PlJblic &lld to develop dctl\re regulato.ry and pmgramtnatic; 
stiatcli• ta reduce the hum r.ansed by tabac:c:o produi;:u, 

Tbc lliagli: mast comprcibenaivc holding al dacum.cnh i1 in Minoeapolia., Mbuzeson, a the 
Staie of M'.ianesota's Docurnen.ti Dcpatitaty, established U put of the settlezueat ~ 
in Mey 19!i11 between the Mlaaceota Attornay Gtad ID4 tob8'GO gqrapanlea. The 
depollitcny c;;uatains dQQ.Jmc:nts acquired tbroueh disco\'ery in dtc MlMesota liliptioll and 
will. as a c;;ond.ition af'tbe Minnafota Jettlamenti ia;orpORte dOQlln&'Db released in Ill)' 
other' U.S. smakiQg and health litip.tion. Tiie doetimats in the Minnesot.Depository can 
be sea.n:hed tbrCJUlb an electrcmic. search eqtne ud index avail&ble aoty at tm depaaitcuy 
(the ·~B lndoic")-

Many atthci dccumeuts in the depository, u \Wll as atber do~ are availabls 
thlou&h four primuy Intmruat Stea: tbeBoKH of ~t!llJ46V&J eon.mace Co1111'rillM 
Siu (39,000 daalmCD.ts relmsed m-the Mlzmesota aial for whlcb. the induany had clair.ncd 
priviles11; these dac\.IUl.CDJ!J aro not l"Jdlable at 'the dtp01ltal)'); Vllit1usity Bf Ctlliforni• 
Lih'l'W)f site (Brown A Wdl.iMUOo doGuJneab released iD 1994); the Tolcoo JVsolNtlo11 
(tobacco industry) sire; md the Bbte Oois/Blue Si.i.e/4 of~ Bite (Miunaot.IL 
trial exhibit•). 

The cball111.cago1 to resoan;hers and othen interested ia ob~ in!onnatioo from tlM: 
dcCWD&bt& tnclude th~ foDowlnl: 

nat all dac:urncm. are m ~c; format;' 
• doa.1JDSJ1t1 are not organized hy broad subject categories~ 
• 1ar;;k of MJbject indexinc preveats 5C8lr.biDg of docummiu by subj1c:t or key ward; 
• fUU-tcxt 4ocument surcha ue not po1sible: and 
• documcnu are sorted separately by company or inl'titutian. roquiriJJg aun:hing of 

several datab11os for a sinale area of interest. 
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!n detcrmioiug pnorit.ies for~ the eue of AGGmslbUity to the documents, it is 
critical to understal'ld the wide range of potential uscs of the documents and the DIOCb af 
those use.rs. 

Three primary sroups of uaers wlll be the naureh community, the public hellua 
community, ll1d tegul;rtor1 and policy abn. Tho cffoctl of research.en ate critical to 
emurlna tlui ~of infbrmation in the dOCUll.leot.s within an M&lytical &u:uwcd: 
rn~ to public M.altb dfons. Members oltbe puhlie health community. will use the 
doc=umcuts to dcitamUaing stnteg\c priorici-. guidG intcrvCQlions, mid ~Cale pcdi.q 
mak«s and the public. Re8'Jlatars md pallc:y rnabrs will use the dowmtrl1a to obtain 
dfllaif&d lqforrnattcm in v~ speQltcally defined aubjoet area!J within theic' regulatory 
purview. 

Other UKD iractude the joumalistic cid lepl conwm:Utiei. JaunWWs "Will 11o1Ut dnd 
access tP documimu. but llri.ll also raty on t'eie&rdlen and members of'tbe public health 
GOmmunity to !f.&rtl about informatian of poteatial value Di the documents. Tbc legal 
comml.lllity will use d~• f"or lidpdon purposa,, but Vt'ill nl:y largely on inter.aal 
proc:euing and clusmcation procedwv1 which meet their UDiquc lcpl need•. Ho~. 
greater case of acats may usist lasal collaboration~ collaboratian 1'y ather-~ is 
rcstraiued by Jepl mechaabn. sucb u ;ourt prutc:wtive orders. 

The seneral public. inc:lwSing cduca.tors. parents and youth. ia the ultiinate datimtioa of' 
infotmation fiom the documcnu. The public will, in moat cues, access tile it.lfonnatioa 
tbcougb. seoonde.ry liOutcea., suGb as media repcu"tl. NllJll:s of published research. advoc;eqr 
materials, and t~ lntcmet. However, the meaDJ of' acc;esa to the doCUJUents and the type 
of inf'onnation they conta.ln need to be promoted so that .interested members of the gener&l 
public CUL ~-II doc:umeo.b dlrlc:tly if they clloO~. Il is also important that WiC af~ 
doclU'llellU aa an education tool and lnfonnation SOUX'CCI is en.eouraged t.brou.gb promotion 
in educational seui.nga and amOSIS parents. 

The Changidg Laadacape orDocunleat Au:•lbillty 

~.rhe 1.ppruadt1s ta inore&!ing Kcessibili't;y uf tobacoo indusuy docu:rneots .tmlst be !exible. 
As litigation trials r-.ontlli.u~ mart dac.umeIJts will 'become available and. more lnf'onnation 
highli.gbted from clocu~• already made public, Fuwr1 tobacco smJamems n:iay 
e&gotiate 1-pr'Cf\'ed ~s to doaum=u. pedl&ps JDaking them available in electronic 
format or pro\'iding improwd !ndiccK and 11e&Rh mecihanimna. 

Documents also may bt rnadc man: aGaessible by legiala'&ive mea.as. Toblcco legi.slmo.n 
reclllltly eomid«ed by CoD,Sl'ltSs comain.cd provisions for improving document 
accessibility. Futuru otional and state legislation on tobacco may propose similar 
provill.01u1 
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Tho private aec:i:or has~ a keen~ In~ lhe doQWellta.finrul are 
Already mvlcetio.g roll~ ICU'Cbablc CJ>.aoin1 ofsubllCta of the doc::uh1e~ 8'ld it u 
likely that the acti\litics of du: marketp1ace will ~ making more documents available. 
It will be important fat' the pubUc aector to foster coD&bormoa. with the privai. sectot so 
that the most valuable doci l'GJlmtl a.re ma.de avail.wblr: ac an affordable price. · 

All of th.ea• ckNelopmmt.11hculd be mo!litorcd .. Gow:mrna:ftt agenciel need to work 
coop1rativdy with private 811d public institutions to ~ltcr a common understanding cif the 
iinportance of the i.nformatian ccat:aiocd in the doc:ura.cnts aDd ot communioatmg tbis 
inf'onnatioll to the public, 

n. N•tSteps 

1. Promo&e •vailabilky ialld enhance 115ablllt1 or dommanfl carrendy ele~nlally 
av1U•blc; 

A. The Depanmetlt ofBealth am:I Hwruui S&nices will organize the esiablishmeot of 
a ~mraJi?.A:d hltemet &iUI that piomotet the decmnentc and provide& UsetS with a 
first point or c;olmecdon to a1f other I:itemet silei ceataining d.oeutnrnta or relartd 
infh.rn.tion. the site shoWd.: 
• &le directly to other Sta and ultimately allow ~g ofthesl!! sites 
• pravid.: guidelims for using ach cf the aisliq IMenaet lites 
• tbnc:lion u a datUue ia progress to hishllgh.t and. link to llaportant dccumeats 

within wrious subjea ateaa, inclwdltig lncorporaUQA of a sem-.IJ. cngiu 18 
dacument wlunw inCreaaca 

" bipli.abt reaeatch ~all thay ba:ome public. · 
• provide an I:ntemet Wllion of the •4-:s Inda" (presently only avlillDlc oJ.Hite 

at the Mltdsesot.& Depgsi~). that .nows searching of documeDts across 
companica rather man SC:IJdiDg Individually by company 

• wthnatoly ind.ude an O"erbUd aaan:h engine to the documem dlbbases 
currently available so that users can perf'omi simple searches aaos£ databasu 
[ aueriJig Bates Nwr.bcn retrieve.cl ftora 4--B Index would allow mcrs to 
siea:ch, view, and dowruo.d documents itom 1he remote lit.a wi1hcut h&viag 
to~ acparate datWae.s] 

,/ • coniain a youth-orlemed (.Qmponent that Mn 'be WJed a llll educ;gtiooal tool i:a 
the schools and by paieais 'lltith du:ir c:bf!drea. and 'that is promoted among 
sc;hool1. teadlers. and parents. 

'I ~c Uae: l • 6 mom.tJd 
B. Tbe Dopvtment of Health a.od Hmnu s~ \\'ill prottde Ccft)m1Utoic&tim 

~ amoag .itW>nution speci~s, researchers. aud other documenr UBel'!I by 
establl1biag formalized fa.nmas or caaummlaation sys&ana (for -.mpJ.e. i:lectronic 
password-1ecured llsbervs. lntemtt di&CU!Sion si~ sdledulcd 111tetlngs) to: 
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• fa.~'tc the cuhaap~hdbrmation abou'C the doanue.nts 
• ldghligbt oogai.Dg research wt9 w documeuU 

~ • detarmiu a GOnDOon set of tNatdl aatesoriea 
__,, • acate guide!ines for st~ ptcicessma of documai.ts 

2. lmprMC electronic acceslibWty and ieardlinc of'tbe moat hllpa.rtant 1ubsct1 orthr 
documents: 

A. Tho Dapartmmt a!Hcalth wl BuXDaJi Soniic:cs will work witb the :Ocpilrl:RleQt of 
Justice to maD widely available Yla me Imemet the 39,000 privileged doQ.IIDcDUI 
releudd in. the MUmesota trial (lM "'Blilay documOG•).1bouailt to be among the 
most Vllue!o of the doOl.llnlllllS for public Malth p1.1tJ3osca. tn a full··t= scardlable: 
uid c:oD\lealeatly viewable and download.able formu. ~---- . 

B. 

Time lin•: 'f. 

The Department of Health and Human Services wm work with the 
Department of JIJStice to make the •Mtnnesota Select Sat" available in 
alec:tronlc formal (The Select Set is camprssed Of apprmdmately one to 
twc per cant of all documents released In th• Minriesota tria1. chosen by 
State of Minnesota attorneys ea the documents mcst rete11ant to the case 
and thra subeaat from whleh trial ed'llb!ts were salar:ted.) 

B. 1. Convert the Select Set to electronic TIF files _(graphic: images only) 
and make available on ~O:BQM.by~at, 

nrne line: 3 months 

s.2. Convert the Select Sat to ~~,H~ s~~rctiable fll~~ (through Optical 
Charader Recognition) and make av.13jlabte on CD-ROM..by rJ!!111U@m .. 

Time line; 12 manths 

B.3. Make the Select Set &llaitabl• for full-text searching on the Internet. 

nme fine: 
' ......... ,......>? 

18 montils ,) i--C . .C· .?.;. I cYu,_'.J . . 
/ 

3. Promote review and analysis af the documents to g•in ·critlciat aclentific 
and public health information: 

~Ul.Jts 

_ _]!oo.~-
i;.. B1',..aS 
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0 knowiodgo in at !alt tbo tbl1owiaa -; lllcodDo ~gy, aicot!nc ~~ 

addiction, hcah:b consequcmClli cf_tobaa;o use. tobaca> product addi~ves. tobacco 
product deaign aacl maautact~g, proc1uct p•c:lca!in& advemsiag and prolnOEion, 
qricultua,. marketing research, disruptiori of pi.a'blic ht,ilth programs and 
intervcndon ~~. mazdpula!lcin of scil!t'.tl& processes, envinmmm.al toba,r;~ 
.amake, wi poliqr reaearch. · 

B. J.esearch ie&?U, c"misticg of'scientista in tbe alxm! discripbcs •h®ld review the 
industry dOCLtmca.ta and develop a c:onsensus on the acientific validity aad the 
appha.tion otlha indwltry5 tmdlngs. In order to accomplish this, cxpttts will be 
idmtiticd wbo are ammtl)' 1JWy.d111 or planning to Bllll)W: tob1.CGO industry 
docwncms. These, md other oxpetts whosi:i dildplines reftoct the af'otcmcntioncd 
catesorie.1 will be ccnvmed to exc:haas• Wbnnation. se1 pricrtleie& for analysis, and 
~ fiuadm1 aa•ces . 
.... -.·--·--------

C. That NUt wi11 promote~ on tob&:co iad111try documem1 i.Z1 several wa.ya . 
.haforawion about the dC)Cl1oienls will be made -widely availQle 'C tho rc1cuch 
ccnmrn11uty. A program um~t will be releued by th.a Naticul Can.:cr 
Institute, 1e1lcitiiig appticwoft'if'or-r~ in this fielcl. A spedal ad bOG ..mew 
group will be fimnulatccl ta ~ dtc. resul~g RSeardt proposals in this unique. 
field. Gnnis awarded under this program amoum-.emcnt will include a 
~t that iobe.cic;o industry documeats u!ied m the research should he made 

a\l'aibsble in UL appropriate cleGtroaic.: format on tbe l.Dtcmct. . . 

D. In 111&nagiag the ruultitlg reseerda pMtfotio, NCI wlll convene semi-a=ual 
maetJnas of the grMtees ill.OU, field. Thae meetinp will be coadueaed 
collaborativety with tllo Departmerlf. ad all iaterested l'>HHS agcnc:ies. Orm*4S 
w1ll be gival the opportuuity to report on their progniss, to di5W&5 r:omiaon 
proble1118 al24 lalutiou withiA their studies. aad ID develop ~Ilaborative rcslll'Ch. 
A ceoTnlized. irrvaltozy or pub&shecl am.lyes in • tdeaiUfici literature will be 
maintained ro monlt.or prograa toward the D.aparttnent's goals. beaRh results 
will be distn'buted widely to !U''Ntific: ud lay audienc:ea. 

m. Conclusion 

The documents diewssed in this paper potanttally Qffer the most valuabh! 
information en tobacco and health lssyas to beCOme avaflable in the peat 
several years. As;, research !nto etrec:Hve tobacco uae redudion suggests a shift 
from dinical ta public health and put>llc policy ;approachas, the industry's Internal 
documents provide information relevant ta the$e approac:hes not obtainable 
through other means. 
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The stepai outllned in this pran will greaUy enhanee the ability of resMr'Chers and 
the pubtic health cammunity to understand the tobacco epidemic and-to Identify 
effec;tiva stnategles to combat the •pidamic. Improved access to documents and 
the activitJ&s of researcher& and public health interests wlll ultimately re.ault IM a 
nalion better infann•d abQut the risks of·tobacco use, about the nature of 
tobaoco marketing, and about etepa lli1t lndlvtduals can t.ke tg reduos tobaCQO 
UM in their families mlCf communities. 

** TOTRL P~Gi.SQ9 *~ 



Response to Executive Memorandum 
Public Availability of Tobacco Documents 

11 /2 DRAFT 

On July 17, 1998, the President issued an Executive Memorandum highlighting the 
importance of tobacco industry documents that have been released as a result of 
recent tobacco litigation and congressional subpoenas. This initiative is designed to 
lift the tobacco industry's veil of secrecy so that all Americans can know the 
origins of our epidemic of teen smoking and the history of our national addiction to 
tobacco, and allow us to use the industry's darkest secrets to save a new 
generation of children from the deadly habit of tobacco-use. Citing the potential 
value of these documents to the American people and the nation's public health 
community, the Memorandum directed the Secretary of Health and Human Services 
to do the following: 

1. Propose a method for coordinating review of the documents and 
making available an easily searchable index and/or digest of the 
reviewed documents. 

2. Propose a plan to disseminate widely the index and/or digest as well 
as the documents themselves, including expanded use of the Internet. 

3. Provide a strategy for coordinating a broad public and private review 
and analysis of the documents to gain critical p·ublic health 
information. Issues to be considered as part of this analysis include: 
nicotine addiction and pharmacology; biomedical research, including 
ingredient safety; product design; and youth marketing strategies. 

This paper proposes a plan to fulfill the objectives outlined in the Executive 
Memorandum. 

I. Preface 

Importance of Tobacco Industry Documents 

Landmark tobacco litigation brought by the State Attorneys General and 
others, Congressional inquiries, and the Food and Drug Administration's 
historic investigation have resulted in the release of millions of previously 
inaccessible internal tobacco industry documents. Among other things, the 
documents contain information about what manufacturers know and have 
known about the health consequences of tobacco use, how they have 
concealed this knowledge from the public, how cigarettes are designed, how 
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the industry abandoned research into safer products for fear of litigation, 
how the industry has targeted its marketing to particular demographic groups 
including youth, what factors are most important in determining tobacco use, 
and how the industry has worked to undermine public health efforts that 
effectively reduce tobacco use. 

The information that is now available, but not yet analyzed in detail or 
effectively disseminated, will be invaluable in helping scientists, educators, 
public health specialists, and regulators understand the development of the 
tobacco epidemic, and will allow them to better educate the public and to 
develop effective regulatory and public health strategies to reduce the harm 
caused by tobacco products. This information will help us design better 
public health strategies to break the addictive hold that tobacco currently has 
on 4. 5 million children and 47 million adults in this nation. 

Available Documents 

The single most comprehensive holding of documents is in Minneapolis, 
Minnesota, at the State of Minnesota's Document Depository, established as 
part of the settlement reached in May 1998 to resolve the lawsuit brought 
by 9ehveen the Minnesota Attorney Generalr and Blue Cross and Blue Shield 
of Minnesota against the eR-9 tobacco companies. The depository contains an 
estimated 26 million pages of documents acquired through discovery in the 
Minnesota litigation and will, as a condition of the Minnesota settlement, 
incorporate documents released in any other .l.J.rS.. smoking and health 
litigation in this country. Another 7 million pages of documents acquired 
through the litigation are stored in Guildford, England. However, the vast 
majority of these 33 million pages are only available on site at the two 
depositories. 

Additionally, the depository is also home to the Minnesota Select Set, which 
contains the 1-2 percent of the 33 million "9GW118Rk pages selected by the 
Minnesota trial attorneys as possible trial exhibits. Thflsfl "9GURlflRts a!!fl 

#lfl iRElus'l!'y Wflll s#9J}. Also available only on site is The ggswments in the 
Minnesgta b>ef:)Q&itQP/ san 9e searshe9 thrgw9h an electronic search engine 
and index a>o1aila91e tg 9ate gnly at the 9ef:)Q&itgry (the "4-B Index") which 
allow documents to be searched by date, author, and title [etc.], but not by 
subject matter. 

~A fraction of the documents in the depository, as well as other 
documents, are available through ~ five primary Internet sites: the House 
of Representatives Commerce Committee Site 



(http://www.house.gov/commerce/TobaccoDocs/document.html; 39,000 
documents released in the Minnesota trial for which the industry had claimed 
privilege; these documents were subpoenaed by Commerce Committee 
Chairman Bliley and are not available at the depository); the Smokescreen 
site where many of the Commerce Committee documents are available in a 
searchable format (http://www.smokescreen.org/documents); University of 
California Library site (http://www.library.ucsf.edu/tobacco; Brown & 
Williamson documents released in 1 994 and the Mangini collection released 
in 1 998); the Tobacco Resolution (tobacco industry) site 
(http://www.tobaccoresolution.com); and the Blue Cross/Blue Shield of 
Minnesota site 
(http://www. mnbluecrosstobacco. com/toblit/trialnews/index. html; the 3, 000 
documents used as Minnesota trial exhibits). 

The challenges to researchers and others interested in obtaining information 
from the documents include the following: 

• net all v.s.ry tsw a fraction of the documents are in electronic format, 
and the vast majority of documents are available only in hard copy at 
the Minnesota depository; 

• the 4-B index is only available on site at the Minnesota depository; 
• documents are not organized by broad subject categories; 
• lack of subject indexing prevents searching of documents by subject or 

key word; 
• full-text 9eswment searches for most documents are not possible; and 
• documents are sorted separately by company or institution, requiring 

searching of several databases for a single area of interest. 

Users of Documents 

In determining priorities to improve accessibility to the documents, it is 
critical to understand the wide range of potential users of the documents and 
the needs of those users. 

Three primary groups of users will be the research community, the public 
health community, and regulators. Researchers will play the critical role of 
analyzing the documents for their public health value, including 
decades-worth of industry-sponsored studies on the nature of nicotine 
addiction, tobacco-related illnesses, and marketing strategies targeting 
children. The efferts ef researshers are sritisal te ens1::1rin9 the 9isseminatien 
ef infermatien in the 9eswments 'aVithin an anabttisal framewerk meanin9f1::1I 
te ~1::191is health efferts. Members of the public health community7 will use 
the documents to determine strategic priorities for shaping public policy, 



devise ~ interventions to help people quit and prevent young people from 
s11u1kiRg IJsUJffl t/:lsy swt starting to smoke and educate policy makers and 
the public. Regulators will use the documents to obtain detailed information­
in VQP/ SJOl9Sifaially ggfingg swejgst argas within thgir rg9wlatery JOIWF'li9¥J that 
will help guide and inform their work. 

Other users include the journalistic and legal communities. Whilg Journalists 
and lawyers will want direct access to documents, but they will also rely on 
researchers and members of the public health community to learn about 
information of potential value in the documents. 

While the general public will not be the primary users of these materials, the 
American people -- especially educators, parents and youth -- should be the 
ultimate beneficiary of information contained in the documents. The public 
deserves to learn both what the industry knew about the dangers of smoking 
while marketing their products, and steps that can taken to improve their 
health. It is thg natien's JO!Welis hgalth that san eg egttgr JO!Fetgstgg 9y 
gissgminatien ang analysgs ef thg infQrmatien sentaingg in thgse 9eswments. 
Threw9h the 1.a.rerk ef Researchers, advocates and journalists can help the 
public ~ better understand how the tobacco industry sought for years to 
hide the truth about the dangers of smoking and about their own systematic 
efforts to target children. thg 9JO!iggmis ef teeasse ang hew it has gggn 
SJOIFQag, Finally, these documents can be an immensely important education 
tool and should be provided to~ teachers, eA9 parents, and students. 
Because research shows that an effective way to reduce youth smoking is to 
expose industry efforts to lure children by glamorizing smoking, special 
attention should be devoted to packaging and distributing educational 
materials based on documents that reveal this practice. 

The Changing Landscape of Document Accessibility 

In taking steps to increase the accessibility of tobacco industry documents, 
the federal government should 9e flexiele devise a system that can be 
adapted and upgraded to keep pace with other public and private efforts. As 
litigation continues, more documents and information will become available 
to the public. Future tobacco settlements may improve access to documents, 
by making them available in electronic format or providing improved indices 
and search mechanisms. Moreover, the Department of Justice has filed a 
brief on behalf of the Department of Health and Human Services in support 
of the State of Minnesota's efforts to unseal the tobacco industry's own 
multi-million dollar computerized index (the "4-A Index"). UR/.iks t/:ls 4 S 
IRdsJE., w./:lfsh js swf!s11t!y avai!allls at tRe PIJjRReseta dBfJ9&itee=y, t/.Je 4 A !Rdsx 
"-'""-'"" JJ9.·R-Jit ssa.1r.1;lles IJassfl 9R s11IJ;/est mat'f.9!', aJ1.11 ... 1fRg fa .. • Rl9ffl JJfflsisfl 
ssa,q;/:lss. The 4-A index would permit far more precise searches and 



focused identification of documents than the 4-B index currently available at 
the Minnesota Depository. 

Oes1.1meRts alse may 9e mage mere assessi91e 9y le9islati\1 e meaRs. Te9asse 
le9islatieR reseRtly seRsigereg 9y CeR9ress seRtaiReQ ~revisieRs fer 
im~reviR9 ggs1.1meRt assessi9ility. Ft.1t1.1re le9islatieR QR te9asse she1.1lg 
seRtaiR similar ~revisieRs. 

The private sector has expressed a keen interest in processing the 
documents. Firms are already marketing full-text searchable CD-Roms of 
subsets of the documents, but these sets are often expensive. aRd.-

p~Ji.s, It is likely that the activities of the marketplace will expand, making 
more documents more easily accessible. 

II. Next Steps 

Important steps can and should be taken now, however, to make the incredibly 
valuable public health information in these documents available and easy to use. 
Working with the Department of Justice, the Department of Health and Human 
Services will: 

o Within 60 days, create a comprehensive HHS Internet site with a searchable 
version of the 4-B index that will enable the public to locate and re"l1.1est tR.'"-B'1gR 
tlls mai! [J.J&Fify] and order through fax or mail from the Minnesota Depository 
electronic images or paper copies of its tobacco industry documents. a Ram S9JJY 9f 
[J.J&Fify] aRY ef its te9asse iRQt.1stry ges1.1meRts. In addition, this gateway geenn1ay 
site will have links to other Internet sites with tobacco industry documents and will 
provide information on how best to use those other sites. Ultimately, this site \o,iill 
have aR everlaig searsh eR9iRe fer all sites aRQ Qata9ases liRkeg te it. To expedite 
and ·tacilitate coordination in the research effort, HHS will establish communications 
systems through the Internet site and other electronic means to enable researchers 
to coordinate their activities and share the results of their findings. 

o Within ,g,o 120 days, make available to the public on CD-Rom, imaged copies 
of all the tobacco industry documents contained in the Minnesota Select Set. 
These documents, totaling about 500,000 pages, were chosen by the Minnesota 
Attorney General's office and its co-counsel as the most important documents for 
that state's litigation. Currently, the documents are not available electronically, but 
instead are available only in hard copy on-site at the depository [confirm: is select 
set available on industry web site]. 

o Within 120 days, announce the intention of the National Cancer Institute 



(NCI) to support availaeilit'{ ef ['1p '1"31 ~- 111l.'Jf9R fR additional research on tobacco 
industry documents. fwm;ls frem th8 t>Jatienal Cans8r lnstitwt8 (t>JCI), NCI has 
already taken an initial step in this direction by is alr9agy funding research based on 
recently disclosed tobacco industry documents. , MJsu#.'Rg fR t/:19 p"'1!!Batf9R las'I 

IR9Rt/:I 9f ang jwst last menth a majer ssi8ntifis jewrnal artisl8 ·.vas ~welish9g en 
nisetin8 aggistien as a r9swlt ef this 9ffert. This additional funding will enable NCI 
to 11astty expand its research in this area and others of critical importance to public 
health, including nicotine pharmacology; biomedical research, including ingredient 
safety; product design; youth marketing strategies; and environmental tobacco 
smoke. A special ad hoc review group will be formed to review research proposals 
in this unique field. '3rants a¥1arg9g Under this program announcement, will inslwg9 
a r9~wir9m9nt that tobacco industry documents used in the research along with an 
index a Qig98' fR t/:19 staRfl.ar:d UJ!'mat prepared by the researchers will shewlg be 

·made available in an appropriate electronic format on the HHS Internet site. +s-
llRG9wa§fl a 1¥19."IJ S99."-lliRaterl aRrl fNll19flltsrJ RJseat-sl:I sfl91·t, I=/#$ v;.i'.' fJUJRl9t9 

'191RIRIJRfBatf9R a1119Rg a!! d9BlllR9R'I IJSl!A'CS by 9Stabli&/:l!Rg '191RIRuRfBatf9RS 

sys'19111s, susl:I as pass11,1.9,q/ S9B"'-'Cfl" li&'89!'V.S aRg 9!9Btf!9RiB bullfltfR b9auJ.s, tha'I 

wiU 9Rab!fl HJS9an:/:19!'S '19 B9111111uRfBa'19 9asf!y wf#I 9Rfl aR9ti:IM. In addition, NCI 
will convene semi-annual research meetings to give tobacco document researchers 
the opportunity to report on their progress, to discuss common problems and 
solutions, and to develop collaborative research. A centralized inventory of 
published analyses in the scientific literature will be maintained on the HHS Internet 
site to monitor progress toward the Department's goals. 

g Ultimat81ylt"/it/:lfR 190 flays, th8S8 t/:19 MlRR9S9ta S1!A'9B'I ggswm8nts \Viii g9 mag9 
availael8 in a t8il<t s9arshael8 fermat en th8 HHS lnt8rn8t sit8 ang en CO ~QPull, 
Oth8r srew~s ef teeasse ggswm8nts, swsh as thes8 swe~e9na9g Q'I Hews8 
Cemm9rs9 Cemmitt88 Chairman Tern alil8y , will alse 98 mag9 availae18 en th8 
HHS lnt8rn8t sit8. A'I t/:19 sa1119 t.W:lfl; J:IJ:l.S 11,1.l!! als9 p9s'I 9R t/:19 J:IJ:l.S fR'9!'R9'1 si'l9 

aR .W:lpf!91.19g sfla!'B/:I flRgiR9 t/:la'I wi!J aJJ9w sf111p!fl S9a!'Bi:lfRg 9f Ultimat9ly1 this sit8 
will hav8 an ev8rlaig s9arsh 9n9in9 fer all sit8s ang gataeas8s link9g te th8 J:IJ:l.S sft9 

it, T/:lis wf!! fJRablfJ us9,q '19 s9a,q;/:I a!! t9baBB9 "9BlllRflR'ls a1.1aflablfl 9R !.iR9 t/:IJ'.9ug/:I 

a sfRg.'9 
11

9R9 S'l9fl s/:19pp.'Rg" p9iR'I 9f flRt.•=y usiRg a staRfla,q;/jJ.9g s9ar:B/:I UJ!'mat, 

fRstsad Qf seaJ:.SlliRg sasll Sfl!Ja.'CSUl wafl sf'UJ iRdi'.'ldwal/Jt, as suJ:."9Rt.o/ J''fl'lwifflfl., 
Tliis seat-s/:I sRgiR11 wiH estalJ! .. WR a S9RIRl9R, eas,i1y seat-s/:lalJJ11 lst:f.1'.lat fe!' all 
"9BlllR9R'ls p9s'19g 9R t/:19 J:IJ:l.S 11,<9b s#9, IR 9Hilflr '19 la,;l/ita'l9 t/:lfs 9f.tf>!'t aRg t9 

B99ul.iRa'l9 wft/:I p.-cl1.1a'19 9f.f9r:ts '19 111ak9 t/:19 "9BlllR9R'ls publiB; J:IJ:l.S will B9Rl.'9R9 

R1911tiRgs 9f .:Rtfl!'9St9EI pae=tiss V;</:IQ will IJ9 sl:la!'g9rl v,,cftR 9StalJli&RiRg a S9R-1R'19R Sflt 

9f t9!'1¥1S lllr: t/:19 S9a!'BR 9Rg.W9 aR" 11,1.f!! "9WJ.!9p a d9BlllR9R'I fljg9s'I UJ!'l:Jlat Qig98', 

o Within 180 days, the Minnesota Select Set will be made available in a 
text-searchable format on the HHS Internet site. At the same time, HHS will post 
on the HHS Internet site a single search interface able to search other tobacco 
industry document sites, within technological limitations. This would allow a user 
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to enter a single set of search parameters into the HHS search interface (which 
would sequentially search all other sites that it is technically able to search), 
browse the results of the search on the HHS site, and link to the documents on 
other sites resulting from the search. 

B Wit/:J..w 1~ meRtRs, make key "9s11R1eRts Rew av.ai!a'1!9 eR!.y at tJJe MiRReseta 
aRfl (;.uflflf.sl'll &lg!aRd De119site!·j9s wirhJl.y atJai'alJUJ, T9 f#ISIJ.l.9 t/:le RliHi9RS ef 
.W-ipertaRt QeSl/RleRts lleyeRd tR9Se tRat are SWUJRtty atlai!a'1Je 9R liRe are re1.4ewed, 
aRab,t~fJd, aRrl e=eadlly aggess..'IJ!IJ., l:/.J:l.S wfl.' SQRWIRfl a R'l'1.fti rlisslp/iRat=~' 'Isam ef 
9XfJ91=ts, .W~'ulli.Rg .WdltJjdlJ.a!s w.J:a9 R1aRaged t/:111 "9s11R1eRts f.9!' t/:111 A4iRRsseta U:ia! 
aRd PDA represflRtatiV.fls, te estallli&JJ a p#e#ty J.wt ef typss ef "9s11R18Rts tJJat are 
.w · tRese fi.sfJgs..•tgt·iss aRd sRe11.ffl IJs R1ade meM lfllirhJ/.y aGses&ilJ!IJ, T/:lis list s'1aH 

.<raRk typss ef "9s11R18Rts (..eR tRfl llasf& ef s1111j9st matts1, a11tJJersf:llp, datss, sts.) 
1Jas11rl QR #R9i!' fNlfJflSUid pllB!fs Rea/.111 sigRilisaRse. J:/.J:IS V1.s<&1..' tRBR ssRd teams gf 

ressa.q;JJ9rs t9 tRfl depesit9!'Y t9 ssa.q;./;J fer tR9S9 QeSl/RlflRts aRd makfl tRflRI 
a\JCai!alJ.18 iR a seaf'.SllalJ/tJ a.<sstUJRis Ul$R'I 9R CD Rem a11d,4:J!' tRs !R'ta!'Rflt, As witl:I 
9°1R9..' fl.9s1JR1·s1-1ts slterJ all9W11 .OJC! !'fl&flat'-sll hmr/.s "Ji'.1 IJe made av.ailal:Jle te &'1/fl#J9!'t 
:r:essaFGRflr&, aRa.l.ysss 9f tRflSfl QeSl/RlflRts. 

9 1Ense1o1ra9e anGI sw~~ert efferts te investi9ate anGI Fl=lake ~1o1elis all relevant 
~1o1elis health inferFl=latien freFl=I the teeasse inGl1o1stry's sesret Gles1o1F1=18nts. 68sa1o1s9 
ef the vel1o1F1=1e ef Fl=lat8rials that hav8 g99n Fl=laGle availael8, there are lit8rally Fl=lilliens 
ef ~a98s ef Gles1o1F1=18nts that neeGI te ee revi8w8GI anGI analy;zgGI fer th8ir ~1o1elis 
health valwe. Tra61itienally, arshiv8GI Fl=laterials swsh as these have ggen st1o161i861 ey 
researshgrs inGliviGl1o1ally. Te 9nse1o1ra9e a Fl=IQFQ seer61inat8GI a~~reash an61 te s~8e61 
1.1~ this ~resgss, HHa 111ill ~reF1=1et9 seF1=1F1=11o1nisatien aF1=1en9 all 61es1o1F1=18nt 1o1s9rs ey 
estaelishin9 ferF1=1ali;z9GI fer1o1F1=1s er seF1=1F1=11o1nisatien S'/St8Fl=IS swsh as 8lestrenis 
~a6S':AJer61 seswreGI listsgrvs an61 sshe611o1leGI F1=1e8tin9s. In a61Glitien, r>JCI 111ill senvgne 
seFl=li annwal F1=188tin9s ef its 9rant9es in the ti8161 et FQSearsh inte th8 teeasse 
61es1o1ments. Cirantges will QQ 9iv9n th8 e~~ert1o1nit1{ te FQ~ert en th8ir ~re9r9ss 1 te 
Glisswss SQFl=IFl=IQA ~reeleFl=ls anGI selwtiens, anGI te Glevele~ sellaeerativ8 resQarsh. A 
s9ntrali;z961 inventery ef ~1o1elish8GI anal>{SQS in th8 ssi8ntifis lit8rat1o1r9 ':\'ill gg 
maintain861 en th8 HHa lnterngt site te Fl=leniter ~re9r9ss tewar61 th8 08~artm8nt's 
seals. 

e Wif/:lil:I 18 IRQRfRs, t/:111 HJ9d aRd Dl:'1g AflmiR.fst,-ati9R v.<&1..' S9Rt-<fJRfl aR ad /:J9s 
ggmmlt'lfls te J'flt1is.,; ."-919-.iaRt t91Ja999 iR"'1sf.·y "9s1Jmf#Rts as w911 as sslBRtflis 
a11al~cses gf tRflsfl "9sllRlfJRk1 aRd pfflvir/.e a :·9pe.-=t t11 tRe S.es,.r·sta.ry e:sg.a.rE#Rg t/:Jaie= 
fmpJisatieRs fsr tRfl r-sg11t.'atieR ef tellasse predslsts. 

e- Tl-ls SsS:.-=s'la.ry s/:lal.' s111Jmft Si aRR"aJ f9fJ"•"" '" Ille ilJ:ssifl.sRt 9R t/:ls 
fR-1fAlsR1fJR'latJ9R 9f t/:l.W p!aR, 

Ill. Conclusion 
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The documents discussed in this paper offer the most valuable information 
on tobacco and health issues to become available in the past several years. 
As research into effective tobacco use reduction suggests a shift from 
clinical to public health and public policy approaches, the industry's internal 
documents provide information relevant to these approaches not obtainable 
through other means. 

The steps outlined in this plan will greatly enhance the ability of researchers 
and the public health community to understand the tobacco epidemic and to 
identify effective strategies to combat the epidemic. Improved access to 
documents and the activities of researchers and public health interests will 
ultimately result in a nation better informed about the risks of tobacco use, 
about the nature of tobacco marketing, and about steps that individuals and 
government can take to reduce tobacco use in their families and 
communities. 



White House at Work - PROTECTING AMERICA'S YOUTH FROM TOBACCO http://www.whitehouse.gov/WH/W ork/07 I 798.html 

I of2 

THE WHITE HOUSE AT WORK 

Friday, July 17, 1998 

PRESIDENT CLINTON: 
PROTECTING AMERICA'S YOUTH FROM TOBACCO 

Let's agree on at least one thing: Children are not the future of our tobacco 
companies. They are the future of America. We must not let their future, or 
America's future, go up in smoke. 

President Bill Clinton 
July 17, 1998 

Today, President Clinton signs an Executive Memorandum directing the 
Secretary of Health and Human Services (HHS) to coordinate a public health 
review of tobacco industry documents and develop a plan to make the 
documents more accessible to researcher.s and the public. The President also 
announces that the Department of Justice will file a brief in support of the State 
of Minnesota's efforts to make the tobacco industry's own, currently existing, 
computerized index to these documents available to the public. Through these 
actions, we can use the industry's darkest secrets to save a new generation of 
children from this deadly habit. 

Most Tobacco Documents Are Not Readily Accessible. For decades, the 
tobacco companies sought to hide from the public the truth about the dangers of 
smoking and the industry's own efforts to target children. Documents that have 
been released show that even as tobacco companies denied the addictive nature 
of nicotine, they conducted secret research in their labs and devfsed marketing 
strategies to addict children to smoking. These documents are the tobacco 
companies' legacy of shame; however, most of these documents are not readily 
accessible by the public. 

A Presidential Plan For Public Access To Tobacco Industry Documents. 
President Clinton is directing the Department of Health and Human Services to 
devise a plan to make these documents more accessible for all Americans. The 
President is calling on HHS to create a plan that would: 

• Propose a strategy for coordinating the review of tobacco documents and 
make them available through an easily searchable index and/or digest of 
the reviewed documents; 

• Devise a plan to widely distribute the index and/or digest as well as the 
documents themselves, including expanded distribution on the Internet; 

• Provide a strategy for coordinating a broad public and private review 
and analysis of the documents to gain critical public health information. 
As part of this analysis, issues to be considered include, an analysis of 
nicotine addiction and pharmacology, biomedical researc_h, product 

7/17/98 3:46 PM 
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design, and youth marketing strategies. 
( 

Access To Documents Will Lead To Additional Research. By making these 
documents widely available, the public and private sector will benefit: 

• Public health experts can design more effective anti-smoking strategies 
by studying marketing plans in these documents; 

• Scientists can look to the documents for findings that can aid their 
research into nicotine addiction and tobacco-related illnesses; 

• All Americans can understand the role the tobacco industry has played in 
addicting our children to this deadly habit. 

Supporting Efforts To Unseal The Key Tobacco Industry Database. The 
President will announce that the Department of Justice will file a brief in the 
trial court of Minnesota in support of the efforts by the State of Minnesota to 
unseal a comprehensive index to industry documents created by the tobacco 
companies for use in litigation. This index is the tobacco industries' road map to 
its own documents, and it will significantly improve the ability of public health 
experts, scientists, state and federal officials, and the public to gain important 
public health information. Opening the doors to these documents will help lift 
the veil of secrecy regarding the tobacco industry's efforts to hook our children 
on cigarettes. 

The White House Briefing Room 
The White House at Work Archives 

7/17/98 3:46 PM 
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July 17, 1998 

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN 
SERVICES 

THE WHITE HOUSE 

Office of the Press Secretary 

For Irrunediate Release July 17, 1998 

July 17, 1998 

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES 

SUBJECT: Public Availability of Tobacco Documents 

For decades, the tobacco industry sought to hide from the American people 
critically important information about the health hazards of tobacco and 
the industry's efforts to induce children to smoke. Recently, court 
cases and congressional subpoenas have forced the tobacco companies to 
make many of their documents public. 

These documents confirm that for decades the tobacco companies did 
intensive research on the smoking habits of children, knew tobacco 
products were addictive and deadly, understood that a price increase 
would drive down the number of young people who smoke, and deliberately 
marketed their products to young people and minorities. 

Because they provide new information about which types of advertising 
appeal to children, these documents can help public health ''experts design 
counter-advertising campaigns and other strategies to protect children. 
These documents also can assist scientists in understanding more about 
the addictive nature of nicotine, the health consequences of tobacco use, 
and the effects of certain tobacco product designs and ingredients. It 
is therefore critical to the fight against youth smoking that the 
Nation's scientists and public health experts carefully examine and 
analyze these documents. 

Although many tobacco industry documents are now public, most are not 
readily accessible. While many public health leaders have found and 
highlighted important documents, there is no comprehensive public index 
to help researchers locate information contained in the documents. Only 
a small percentage of the documents are posted on the Internet and it is 
difficult to search through them in their current format. 

The State of Minnesota is currently involved in litigation to obtain the 
public release of a computerized index (the so-called 4-A Index), created 

7117/98 3:48 PM 
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by the tobacco industry for use during litigation. The tobacco industry 
has fought to prevent the release of this index. It is the industry's 
road map to its own documents and could improve significantly the ability 
of public health experts, scientists, State and Federal officials, and 
the public to search through industry documents. 
The bipartisan comprehensive tobacco legislation recently considered in 
the Senate contained strong provisions for public disclosure of tobacco 
industry documents. While I will continue to fight to enact 
comprehensive tobacco legislation, I am determined to move forward to 
protect America's children from tobacco. 

more 

(OVER) 

2 

Therefore, I hereby direct you, working with the Attorney General, the 
States, public health professionals, librarians, and other concerned 
Americans, to report back to me in 90 days with q plan to make the 
tobacco industry documents more readily accessible to the public health 
community, the scientific community, the States, and the public at large. 
This plan should: 

(1) Propose a method for coordinating review of the documents and making 
available an easily searchable index and/or digest of the reviewed 
documents. 

(2) Propose a plan to disseminate widely the index and/or digest as well 
as the documents themselves, including expanded use of the Internet. 

(3) Provide a strategy for coordinating a broad public and private review 
and analysis of the documents to gain critical public health information. 
Issues to be considered as part of this analysis include: nicotine 
addiction and pharmacology; biomedical research, including ingredient 
safety; product design; and youth marketing strategies. 

To help ensure greater access to these documents, the Department of 
Justice plans to file an amicus brief in the trial court in support of 
the State of Minnesota's motion to unseal the industry-created 4-A index. 

I remain committed to using every power of my office to protect children 
from the dangers of tobacco. Through these actions, we can use the 
industry's darkest secrets to save a new generation of children from this 
deadly habit. 

WILLIAM J. CLINTON 

# # # 

.__ __ G_o __ to_p_r_e_vi_o_u_s_d_ay'--__.l~l _______ B_a_ck __ to_t_h_is_d_a~y-'s_l_is_t_o_f_P_re_s_s_R_e_le_a_s_e_s ______ ~ 
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July 17, 1998 

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN 
SERVICES 

THE WHITE HOUSE 

Off ice of the Press Secretary 

For Immediate Release July 17, 1998 

July 17, 1998 

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES 

SUBJECT: Public Availability of Tobacco Documents 

For decades, the tobacco industry sought to hide from the American people 
critically important information about the health hazards of tobacco and 
the industry's efforts to induce children to smoke. Recently, court 
cases and congressional subpoenas have forced the tobacco companies to 
make many of their documents public. 

These documents confirm that for decades the tobacco companies did 
intensive research on the smoking habits of children, knew tobacco 
products were addictive and deadly, understood that a price increase 
would drive down the number of young people who smoke, and deliberately 
marketed their products to young people and minorities. 

Because they provide new information about which types of advertising 
appeal to children, these documents can help public health experts design 
counter-advertising campaigns and other strategies to protect children. 
These documents also can assist scientists in understanding more about 
the addictive nature of nicotine, the health consequences of tobacco use, 
and the effects of certain tobacco product designs and ingredients. It 
is therefore critical to the fight against youth smoking that the 
Nation's scientists and public health experts carefully examine and 
analyze these documents. 

Although many tobacco industry documents are now public, most are not 
readily accessible. While many public health leaders have found and 
highlighted important documents, there is no comprehensive public index 
to help researchers locate information contained in the documents. Only 
a small percentage of the documents are posted on the Internet and it is 
difficult to search through them in their current format. 

The State of Minnesota is currently involved in litigation to obtain the 
public release of a computerized index (the so-called 4-A Index), created 
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by the tobacco industry for use during litigation. The tobacco industry 
has fought to prevent the release of this index. It is the industry's 
road map to its own documents and could improve significantly the ability 
of public health experts, scientists, State and Federal officials, and 
the public to search through industry documents. 
The bipartisan comprehensive tobacco legislation recently considered in 
the Senate contained strong provisions for public disclosure of tobacco 
industry documents. While I will continue to fight to enact 
comprehensive tobacco legislation, I am determined to move forward to 
protect America's children from tobacco. 

more 

(OVER) 
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Therefore, I hereby direct you, working with the Attorney General, the 
States, public health professionals, librarians, and other concerned 
Americans, to report back to me in 90 days with a plan to make the 
tobacco industry documents more readily accessible to the public health 
community, the scientific community, the States, and the public at large. 
This plan should: 

(1) Propose a method for coordinating review of the documents and making 
available an easily searchable index and/or digest of the reviewed 
documents. 

(2) Propose a plan to disseminate widely the index and/or digest as well 
as the documents themselves, including expanded use of the Internet. 

(3) Provide a strategy for coordinating a broad public and private review 
and analysis of the documents to gain critical public health information. 
Issues to be considered as part of this analysis include: nicotine 
addiction and pharmacology; biomedical research, including ingredient 
safety; product design; and youth marketing strategies. 

To help ensure greater access to these documents, the Department of 
Justice plans to file an amicus brief in the trial court in support of 
the State of Minnesota's motion to unseal the industry-created 4-A index. 

I remain committed to using every power of my office to protect children 
from the dangers of tobacco. Through these actions, we can use the 
industry's darkest secrets to save a new generation of children from this 
deadly habit. 

WILLIAM J. CLINTON 

# # # 

,__G_o_t_o..;.p_re_v_io_u_s_d_a..;;..y _ _.l ... I ___ B_a_c_k_t_o_th_is_d_ay_'s_lis_t_o_f_P_re_s_s_R_e_le_a_s_e_s __ ____.l I Go to next day 
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L Purposes of the Document Index/Depository 

(1) to provide access to tobacco-related material to support public and 
private lawsuits; 

(2) to gather information that could assist in the regulation of tobacco, including 
scientific, medical, and research data; and 

(3) to make key tobacco documents more readily accessible to the media and 
the public-at-large. 

II. Option 1 - DPC Proposal - Plan for Tobacco Document Depository/Index 

ID. Option 2 

IV. Option 3 

V. Ranking of Options - (by criteria such as feasibility, effectiveness, or cost) 

VI. Contingencies (e.g., if Justice is successful in obtaining a master index or funds are 
available in other areas) 
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STATE OF MINNESOTA 

Office of the Attorney General 

TO: 

F~OM: 

JeiTy Mande 
Office of Domestic Policy Advisor 
The \Vhite House 

Eric Johnson~ 
Executive Assis~~t 
to tbe Attorney General 

OATE: July 6, 1998 

PHONE: 612:'296-6196 Voice 
612/297-4193 Fax 
612/7.97-7206 ITY 

SUBJECT: Here's tl-ie summary of the information re: Tobacco Documents 

Minne£0t3 D_cpository Dgcuments 

Totaling approximately 33 million tobacco documents, this is the largest collection of tobacco 
documents in the world. The doclU.nents are warehoused in two separate depositories. The 
Minneapolis depository contalns approximately 27 to 28 million documents and is oow open to 
the public. A second depository in Guildford, England contains approximately 5 to 1 million 
BAT and affiliated company documents. Whik the Guildford depository is not currently open to 
the public, the •'Minnesota Select Set" docmnents from that depository have been added to the 
Minneapolis depository. 

Minwsota Select Set 

These are the 1 to 2 percent of the 33 million documents (a couple hundred thousand) that were 
selected by the Minnesota trial team for possible use at trial. This is the group of documents that 
the industry placed on its webrsite in order to stop the hemorrhaging suffered from the day after 
day release of damagi11g documents. The site, however, is notoriously difficult to search and 
even more difficult to download. Moreover, we believe it may be missing many key documents. 

These are the creme de la creme - - close to 2,000 documents that \Vere admitted as exhibits in 
the Minnesota trial. Most ofihese documents can be accessed on the Blue Cross Blue Shield of 
Minnesota web-site. 
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111ese are the i..ndustry's attorney-client privilege docume11ts which Minnesota. fought all th~ ~:vay 
to the linited States Supreme Court to uncover. Once we prevailed, the industry turned the 
documents over to the llruted States House Commerce Committee. Chairman Bliley had the 
documents placed on the Committee's public web-site, but he has restricted access to at least 39 
docwnents. Mon:over, the site is very difficult to search - - like going to a public library without 
a card catalog. 

Other Privilege Do~uments 

We are stil! fighting in Court to gain the public release of several thousand privilege documents, 
mostly from American Tobacco and BAT. These documents have been received and reviewed 
by the MinnesL)ta Trial Team. but are still subject to a protective order. We would v .. ·elcome QQJ. 
QI the White H~nwvening tg suppott th.e p®licxelease of these seg:et documents. 

864 Liggett Uocgmenn 

These privilege documents were made public m the Minnesota trial and are on the House 
Commerce Committee web-site. 

Minnesota L:ob..b)·iu,g Qocqments. 

Under the te:i,ms of Minnesota's settlement.,. the tobacco companies have been forced to disclose 
docw.nents relating to lobbying in Minnesota. Included have been documents of national 
significance such as tht: 100 page 1996 Tobac<:o Institute budget and a 350 pag~ 1995 document 
detailing the lobbying strategy for oppos]ng the proposed FDA rules. 

4.A-Index 

This is the multi-million d.oliar index created for internal use by the tobacco industry. It is the 
roadmap to the industry's documents and would be a. critical aide in searching for key documents 
that aren't contained in the Minnesota Select Set and for identifying key privilege docUllleuts that 
haven't yet been produced. Mirmesor.a had to fight all the way to the United States Supreme 
Court to force. the release of this computerized index. However, it is still sut~ect to the Court's 
protective order. \Ve contim,ll! tQ flWit in Court for public r~eas, of the 4 A.. Index av,d y,·ould 
y.relcoq inr..ervtntiQn and ~pport by DOJ or th~ Wbitc ~ 



Jerry, 

Re the Court Orders releasing documents, here's the status: 

1. The Settlement essentially says that we will continue litigating over making certain 
documents and indices public. 

2. The first order issued on this subject after the Settlement was from the trial judge, Fitzpatrick, 
issued on May 31 (enclosed). It says that the 4 A indices (the GOOD ones) and several sets of 
documents for which privilege had been stricken or which were ordered produced as a sanction, 
"shall be made available to the public." 

3. Even prior to filing an appeal, the Industry moved to vacate the May 31 Order. That motion 
was acted on by the judge now handling the case, Judge Cohen - Judge Fitzpatrick had taken 
himself off the bench and filed for early retirement and disability based on a severe heart 
condition. Judge Cohen issued an Order on June 15th (enclosed) that says that the documents 
referred to in the May 31 Order remain CONFibENTIAL until he can rule further on their 
motion to vacate. He has not yet done so. 

NOTE: His order says (p 3) that it does not affect the disclose of docs that were admitted as trial 
exhibits, and s are out, and we, along with everyone else in the world, can work with those docs, 
talk about them with others, etc. 

4. In the mean time, the defendants have appealed the May 31 Order. That appeal is pending in 
the Appeals Court. 

5. It is anticipated that no matter which way the appeal goes, it will be appealed to both the 
Minnesota Supreme Court and the U.S. Supreme Court. 

6. So, for now, the documents referred to in the May 31 order remain Confidential with respect 
to the Minnesota action. 

Luanne Nyberg for Eric Johnson (612-215-1533) 
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STATE OF MINNESOTA 

COUNTY OF RAMSEY 

THE STAIB OF MINNESOTA, 

BY ffiJBERT H. HUMPHREY, III, 
ITS ATTORNEY GENERAL, 

and . 

BLUECROSSANDBLUESHIELD 
OF MINNESOTA, 

Plaintiffs, 

vs. 

PIIlLIP MORRIS INCORPORAIBD, 
RJ. REYNOLDS TOBACCO COMPANY, 
BROWN & WILLIAMSON TOBACCO CORPORATION, 
B.A T. INDUS1RIES P.L.C., 
BRITISH-AMERICAN TOBACCO COMP ANY LIMITED, 
BAT (U.K. & EXPORT) LIMITED, 
LORILLARD TOBACCO COMPANY, 
TIIE AMERICAN TOBACCO COMPANY, 
LIGGETT GROUP, INC., 

DISTRICT COURT 

SECOND JUDICIAL DISTRICT 

Case Type: Other Civil 

COURT FILE NO. Cl-94-8565 

RELEASE OF DOCUMENI'S 
FOR PUBLIC ACCESS 

TIIE COUNCil. FOR TOBACCO RESEARCH - U.S.A, INC., 
and TIIB TOBACCO INSTITUTE, INC., 

Defendants. 

WHEREAS, the Consent Judgment entered by the Court on May 8, 1998, sets forth 

procedures for public access to documents and court files (see procedures set forth at Paragraph VII, 

Public Access to Doaunents and Court Files, in the Consent Judgment dated May 8, 1998); 

WHEREAS, Paragraph Vll.C of the Consent Judgment grants leave for Plaintiffs to seek 

oourt approval to ensure the availability of certain documents to the public, provided that any such 
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In acc.ordance with the procedures set forth at Paragraph VII, Public Access to Doruments 

and Court Files, in the Consent Judgment dated May 8, 1998, the following documents are hereby 

released and shall be made available to the public at the depository, if they have not already been 

provided2
: 

a All non-privileged documents contained in the Minnesota Depository, including 4A 

and 48 indices and privilege logs as provided in ~VILA; 

b. All documents for which claims of privilege have been stricken and/or previously 

ordered produc.ecl pursuant to the following Orders of the Court : 

(i) Order with Respect to Non-Liggett Defendants' Objections to the Special 
Master's Report Dated September 10, 1997, dated December 16, 1997 (CLAD Nos. 1821, 1835); 

(ii) Order Imposing Sanctions Upon the American Tobacco Company and Brown 
& Williamson Tobacco Corporation as Succes.sor by Merger to the American Tobacco Company, 
datedDecemberJO, 1997(CLADNo. 1914); . 

(iii) Order with Respect to Non-Liggett Defendants' Objections to the Special 
Master's Report Dated February 10, 1998, dated March 7, 1998 and related Orders (CLAD Nos. 
2345,2348,2625);and 

(iv) Order Imposing Sanctions for Failure to Comply with Order of January 5, 
1998, dated March 21; 1998 (CLAD No. 2429). 

Dated: May 31, 1998 ls/Kenneth J. Fitzpatrick 
Kenneth I. Fitzpatrick 
Judge of District Court 

By making such doaimeots available to the public, their use in any subsequent litigation is, of course, subject 
to appropriate redactions and other objections based on the rulec of evidence auc::h as relevancy or hearsay. 
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ST A TE OF MINNESOTA DISTRICT COURT 

COUNTY OF RAMSEY FILED . SECOND JUDICIAL DISTRICT 
Cni 111 A'.'"!mi~i~tr::afr}r 

JUN 161998 

THE STA TE OF MINNESOTA, rfy"l!JYt~ 
BY HUBERT H. HUMPHREY, III, 
ITS ATTORNEY GENERAL, 

and 

BLUEC~OSSANDBLUESHIELD 
OF MINNESOTA, 

Plaintiffs, 

vs. 

PHILIP MORRIS lNCORPORA TED; 
R.J. REYNOLDS TOBACCO COMPANY; 
BROWN & WILLIAMSON TOBACCO 
CORPORATION; B.A.T. INDUSTRIES 
P.L.C.; LORILLARD TOBACCO COMPANY; 
THE AMERICAN TOBACCO COMPANY~ 
LIGGETI GROUP, INC.; THE COUNCIL 
FOR TOBACCO RESEARCH:.. U.S.A .• INC.; 
and THE TOBACCO INSTITTITE, INC., 

Defendants. 

Case Type: Other Civil 

Court File No. C 1-94-8565 

ORDER CONCERNING MATERIALS IDENTIFIED 
IN MAY 31, 1998, ORDER AND DOCUMENTS PLACED 

. IN NEUTRAL PRIVILEGE FACILITY 

,·· .. 
'. r."' 
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WHEREAS. an Order entitled "Release of Documents for Public Access" was 

entered in this action on May 31, 1998 (the "May 31 Order")~ 

WHEREAS, the May 31 Order provides that certain documents shall be released 

and made available to the public; 

WHEREAS, plaintiffs have agreed not to disclose to the public the documents 

identified in the May 31 O{der pending further order of this Court; 

\VHEREAS, this CoW't wishes to ensure that the documents identified in the May 

31 Order not be disclosed to the public by plaintiffs, Smart Legal Assistance and Special 

Master Gehan pending further order of the Court: 

WHEREAS, control over the documents contained in the Neutral Privilege 

Facility, a secure room located within the Minnesota Document Depository, has been 

transferred from Special Master Gehan to Smart Legal Associates; 

WHEREAS, the Court further wishes to ensure that all documents placed within 

the Neutral Privilege Facility remain confidential pending further Order of the Court; and 

WHEREAS, the parties hereto have stipulated to the entry of this ORDER; 

NOW, THEREFORE, IT IS HEREBY ORDERED by the Court as follows: 

I. The May 31 Order is hereby stayed, and plaintiffs, Smart Legal Assistance, 

and Special Master Gehan shall therefore keep confidential and shall not disclose to 

anyone the documents identified in the May 31 Order pending further Order of this. 

2 
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Court. Notw'ithstanding the above, this Order does not address or affect the disclosure of: 

a) those documents identified in the May 31 Order that were admitt.ed 
as trial exhibits by Court Order in this action; or of 

b) those documents identified in the May 31 Order that have been 
posted on the internet. 

2. Smart Legal Assistance shall not disclose to anyone any of che documents 

placed within the Neutral Privilege Facility and shall ensure that those documents remain 

confidential pending further Order of this Court. 

3. This Order does not reflect the Court's view on the merits of defendants, 

proposed motion to vacate the May 31 Order. In addition, plaintiffs retain the right to 

use any document covered by the May 31 Order in briefing in this action, provided that 

such documents are submitted under seal. 

4. Nothing in this Order shall be construed as a waiver of any rights that 

defendants may have to claim that the documents identified in the May 31 Order 8.(e 

privileged. 

SO ORDERED. 

Dated: June ~98 

3 
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Search Results http://www.lorillarddocs.com/cgi-bin/lsearch.exe 

I Achey and Judge and 19780830 

llNfUZP 

Document viewing tips: 

• Click the "NEXT PAGE" or "PREVIOUS PAGE" button to navigate the pages of the document 
returned. 

• To view all the pages of a document, click the "VIEW ALL PAGES" button. 
• When finished viewing a document, click "Back" to return to these Search Results. 

Search Results 
1 document(s) match your query for Acliey and Judge and 19780830. 
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Mr. J\1.dge, if you will loo~ at rny Sales figures (atta~hed), 
you will ~o~e that NJ:.WPORT KI:NG SIZE is the #1 selling Lori.11.axd 
bromd, an~ NEWPORT BOX t:ne 4t6 se~ling Lorillard btand in Field 3 
for th~ year~to-date. 

! JcnOW' your i.'!ll!ledia te conc•rn must: he the "Lig'hts" market: 
however, I also Jer.OW' the efforts placed intr.i several "taste'' 
~r~n4s over the pa~t tew years. 

The succ~ss of NEiWFORT has been fantastic g~ring th@ past 
fQW yea~S. ()Ur profile taken locally SbCWS this brand b@ir.g 
purchased tiy black pecple (all a.9es), youri9 adults (ui;ually 
college a~e), ~ut tlle ba$e of o~r business is the high school 
student. 

Nl:WPO~'t 1n the 1970 •a is turning into the Marlboro of tha 
60 • s ana 70' s. It is the ''In· bran.d to smoke if you want to 
::-e one ot tll.e group. 

Our problem is th~ ycunqer eons1.1.tner that does not de~ire 
a menthol ei9a~etta. If that person de~i~es a non-m~.nthol, 

but wants to be part of the ·rn qrouL"J'', be goe9 to ~~lbt1ro. 

Could. we be furnishing a back-la.sh to .Marlboro fro= our 
• !~PORT brands? 

Is Marlboro as stronq with the early beginning congurnerg 
., as ttla N'SWPORT b.:rands? 

could ;,,e en.d t:he st:ic=cess story foo:: Marll>qro 'b:y fuz:oni:shin9' 
the you...'lg l'ldti.lt eons'W!\ers Yi.th a. ~otal cate11ory of "In" 
brands? 

t think the time ls ri9ht to develop a lllEWI?OP.1' ~'r'UM.L 
{non-ment:hol) cisare~te to atcraat the young adult eonsurner 
deeirin~ a non-menthol produce. We have a solid base with 
NEWPORT and I fo,see m~ch success with the narrae of NEWPORT 
on new packa~ing. 

SlJITEi 2. ATA 81.0G .• Al'E. 'l. Mt, LAURi!L.. "..I. oees.& ~.1.~, '9091 2:14-0141-42 
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We would need packagin~ in the Soft pack and Box. 

A qood. test area miqht be the camden. New ~ersey Division. 
NEWPORT KING SIZE is the #6 brand Call c:ompanie.s) in this 
Division. 
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Documents discuss nicotine levels and 
marketing to teens 

By DOUG CAMPBELL, Staff Writer 

Lorillard Tobacco Co. strongly suggested in confidential documents that 
its customers smoked because they were physically addicted to nicotine, 
that high school students were the core of its customer base, and that a 
supposedly independent industry-funded health research organization was 
a public relations machine. 

The documents also show that Greensboro-based Lorillard extensively 
studied ways to elevate the delivery of nicotine and considered 
developing a brand aimed at image-consciou.s teenagers. 

These findings are contained among 3 3 
million papers released this year as part 
of a tobacco industry trial in Minnesota 
and subpoenaed by the House 
Commerce Committee. Only a handful 
of the memos ever before have been 
available to the public. 

The documents offer the most vivid 
look to date at Lorillard's strategic 
thinking in an assortment of high-level 
efforts to make its Kent and Newport 
brands more competitive. 

The revelations appear to undercut 
Lorillard's long-held public positions on 
the addictive properties of nicotine and 
on its evaluations of marketing 
strategies regarding youths. Academics 
and some legal experts who have fought 
against the tobacco industry believe the 
documents could hurt Lorillard in court 
and in an ongoing federal criminal 
probe. 

The same experts say that the Lorillard 
documents are being used in a Justice 
Department investigation into whether 
the tobacco companies, including 

How to'find tobacco 
documents 

Tobacco company documents are 
widely availal:1.le.on the Internet. 
Retrievihg them sometimes takes a 
powerful computer and familiarity 
with the 1 litigation that forced the 
cigarette makers into turning them 
over. 

The House Commerce Committee 
has posted nearly 39,000 of the 
most sensitive documents on its 
Web site. The cigarette companies 
continue. to assert attorney-client 
privilege over these documents. 

Maneuvering around this site is 
tricky because you need special 
nine-digit numbers to retrieve 
many documents. There is no 
traditional index, just privilege 
logs in which defense attorneys 
listed the dates the documents 
were written, their authors, and the 
subject. 

A simpler site to search is the Blue 
Cross and Blue Shield of 
Minnesota page; The state posted 
thousands of documents out of 3 3 
million original items that a court 
ordered the companies to tum 

6/29/98 3:37 PM 
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information about their product and 
therefore committed fraud on customers 
and the government. The Justice 
Department is investigating whether 
cigarette makers suppressed information 
about the health hazards of smoking, 
manipulated nicotine levels to keep 
smokers hooked, or marketed to young 
teens. Justice spokesman John Russell 
would not comment, except to say the 
investigation is continuing. 

Furthermore, tobacco foes say the 
recently disclosed papers -- of which 
Lorillard's accounted for only a fraction 

over. Only documents that were 
identified as exhibits during the 
trial are posted. This site includes 
a sampling of the controversial 
39,000 documents. 

Also, the tobacco companies have 
a site with a large share of the 33 
milliori'documents they released in 
early 1998. 

• House Commerce 
Committee's site 

• Blue Cross' site 
• The tobacco companies' 

site 
• Lorillard's site 

-- place the entire industry in a weak bargaining position in talks over a 
national settlement. A Senate tobacco settlement biq was recently 
scuttled, but debate may resume within months. 

Lorillard executives, including Alexander Spears, chairman and chief 
executive, declined to answer specific questions regarding the documents, 
citing ongoing litigation. Also, Spears said that the tobacco companies are 
continuing to claim attorney-client privilege over thousands of the papers 
and that discussing them may cause the companies to forfeit that privilege 
in future lawsuits. 

Before the documents were released, Lorillard issued a statement Feb. 24 
saying it was preparing to post its papers on the Internet as part of an 
effort to emphasize our complete commitment to the comprehensive 
resolution currently being considered in Congress." Asked whether some 
of the papers are hurting the tobacco industry in national settlement talks, 
Spears disagreed. 

I don't really know that that's true," Spears said in an interview. The 
documents are out there and they can serve whatever purpose people want 
to use them for." Spears declined to elaborate. 

Spears was the head of Lorillard's research and development facility in 
Greensboro during the time that many, but not all, of the documents were 
drafted, and he was prominently named in numerous papers dealing with 
nicotine manipulation. Active in local civic affairs, Spears was chairman 
of the Greensboro Area Chamber of Commerce in 1997 and has worked 
for Lorillard since 1959. 

Ron Milstein, Lorillard senior associate general counsel in Greensboro, 
referred all questions to tobacco industry spokesman Scott Williams in 
Washington. Williams, who works for a public relations firm, declined to 
comment about specific documents or to answer specific questions. But 
he acknowledged that the documents' release has caused headaches for the 
industry. 

6/29/98 3:37 PM 
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Critics use the documents to push political hot buttons," Williams said. 
The documentation will be a part of the history of the tobacco industry 
forever. Ultimately, lessons will be learned by both sides when the 
material is reviewed by cooler heads separated from the heat of the 
political debate." 

Nicotine research 

The documents indicate that Lorillard executives recognized at least 25 
years ago that the key ingredient in cigarettes is nicotine. Numerous 
papers produced by scientists at Lorillard's research and development 
facility in Greensboro appear to undermine the company's -- and the 
tobacco industry's -- longtime public stance that smoking isn't physically 
addictive and that the practice and its perceived health risks are a personal 
choice. 

The papers analyzed by the News & Record tend to portray Lorillard 
executives as having two positions on nicotine: one public and one 
private. 

Appearing before Congress in the spring of 1994, Spears testified: We do 
not set nicotine levels for particular brands of cigarettes ... Nicotine levels 
follow the tar levels." Spears' superior at the time, Andrew Tisch, in 
sworn testimony said he didn't believe nicotine was addictive. In the 
summer of 1997, Spears told jurors in a Florida second-hand smoke trial 
that he believed nicotine wasn't addictive. 

Yet this was not what Spears' own colleagues were telling him. On April 
13, 1977, researcher Harry J. Minnemeyer, who later became director of 
quality control, wrote to Spears about an effort referred to in the memo as 
the the nicotine enrichment project." 

6/29/98 3:38'PM 
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Tobacco scientists know that 
physiological satisfaction is almost 
totally related to nicotine intake," 
Minnemeyer wrote. The objective of the 
Research Department in this project has 
been to find how the nicotine delivery of 
the new product could be maximized." 

Two months later, the vice president for 
research and development, Fred Schultz, 
told Spears to continue the nicotine 
research. 

Consideration of nicotine delivery 
necessary to achieve long-term use and 
satisfaction by the consumer dictate that 
we should continue to pursue the 
concept of nicotine enhancement," reads 
the 

July 22, 1977, memo to Spears. 

Lorillard Tobacco Co. 
I 

Headquarters: Green Valley Road, 
Greensboro 

Employees: 2,273 

Founded: 1760 in New York by 
Pierre Lorillard 

Year established in Greensboro: 
1956 

Chairman and CEO: Alexander 
Spears 

Core business: Cigarette maker 
with major brands including 
Newport, Kent and True 

Annual production: 40 billion 
cigarettes, $2 billion in sales 

Parent company: Loews Corp. 

Three years later, the project continued. Goal: Determine the minimum 
level of nicotine that will allow continued smoking," reads a Feb. 13, 
1980, memo from Lorillard executive Richard Smith to Spears. Smith 
goes on to state that smoking is both physiologically and psychologically 
motivated," and that when nicotine levels drop too low smokers will 
quit." 

James Brock, a professor of economics at Miami University in Ohio who 
has written a book on the history of the tobacco industry, said such 
statements make it clear that Lorillard and other tobacco companies were 
well aware of nicotine's addictive properties. 

It becomes pretty hard to maintain with a straight face that you didn't 
know it was addictive," Brock said. The documents make it clear that 
very high-ranking scientific people knew it was addictive and that they 
had done extensive research into its addictiveness, and they actually 
contemplated and in some cases implemented ways to enhance its 
delivery." 

Lorillard's documents 

Minnesota requested papers from the country's five major cigarette 
makers dealing with specific topics such as nicotine, marketing and 
health. Attorneys involved in the case said they can't be certain they 
collected all of the companies' internal communications. The attorneys 
said that although many memos described in detail studies on 
manipulating nicotine, for example, no documents appeared to announce 
that any company had put to market a nicotine-enriched cigarette. 
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Almost all the Lorillard documents entered into evidence in Minnesota 
were written by scientists in the company's research facility in 
Greensboro, where chemists develop and test brands before they are put 
to market. Several executives named prominently in the documents were 
contacted by the News & Record, but none would comment for this story, 
saying they had been advised by Lorillard not to say anything. 

Although politicians have hammered industry leaders Philip Morris and 
R.J. Reynolds Tobacco Co. over damaging internal memos, Lorillard has 
eluded the national spotlight. Experts say that may be because of its 
relatively small -- 9 percent -- share of the U.S. cigarette market. 

Richard Daynard, a longtime tobacco adversary, believes the Lorillard 
documents could be highly damaging because they appear to contradict 
sworn congressional testimony made by Lorillard executives. Daynard is 
a professor at Northeastern University School of Law and the chairman of 
the Tobacco Products Liability Project, which consults with plaintiff 
attorneys in tobacco suits. 

Lorillard seems to have gotten off quite lightly so far," Daynard said. 
There may be less quantitatively on Lorillard (in the trove of documents), 
but nonetheless they may tum out to be among the first indicted." 

Other experts are less certain about Lorillard's fate in the Justice 
Department's criminal investigation into possible fraud by tobacco 
producers. 

You've got to show fraud. Where's the fraud?," said Gary Black, a tobacco 
analyst with Sanford C. Bernstein in New York. You've got to show 
there's some deliberate misstatement by the industry, and there's no 
misstatement that I can see. The belief that smoking isn't addictive, I don't 
know that that's fraud." 

David Adelman, a tobacco analyst with Morgan Stanley Dean Witter in 
New York, said: It's incredibly difficult, not to bring a charge of perjury, 
but to sustain it. You can be factually inaccurate and believe something." 

Lorillard officers would not comment. 

The most damaging Lorillard documents can be roughly divided into 
three categories: nicotine research, youth marketing and health studies. 

Nicotine research. During the 1970s and into the 1980s, scientists at 
Lorillard's research facility in Greensboro attempted to make an enriched 
nicotine cigarette as part of an effort to make Lorillard brands more 
competitive. The scientists admitted that nicotine is addictive and 
postulated that a high-nicotine, low-tar cigarette would keep smokers 
hooked while making them believe they were using a healthier product. 
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Cigarette sales are made for one reason. The customer is satisfied with the 
product either from the taste or the physiological satisfaction derived 
from the smoke," says a July 16, 1976, Lorillard memo by researcher 
M.S. Ireland to fellow researcher Minnemeyer. The most probable reason 
for the addictive properties of the smoke is nicotine." 

A May 4, 1976, paper from Minnemeyer to researcher Schultz states: 
Recommendations from health oriented agencies and pressure from 
competitive companies make it imperative that Lorillard develop a 
flavorful cigarette delivering lower tar while at the same time delivering a 
level of nicotine higher than could be obtained normally." 

Lorillard's own tests in the 1970s and 1980s rated its brands as having 
lower nicotine levels and yields than rival brands such as Marlboro, 
according to various documents. For example, an April 3, 1973, paper 
from researcher T.B. Moring to C.L. Tucker, the director of product 
development, found that Marlboro had almost five times as many 
milligrams of nicotine per cigarette than Lorillard brands. 

Similar findings were reported in a Dec. 16, 1980, memo from T.D. 
Jessup, a researcher, to manager D.R. Tedder. Today Tedder is a member 
of the Guilford County Board of Education who still works for Lorillard. 
Tedder, through his secretary, declined to comment. 

Although it is unclear whether a nicotine-enhanced brand was put to 
market, in January 1998 Lorillard's Newport brand was rated in federal 
tests, as administered by the state of Massachusetts, as the leader in terms 
of nicotine yield among the nation's most popular cigarettes. Those tests 
used different methods than Lorillard employed in the 1970s and 1980s in 
measuring nicotine yields, so the results may not be comparable. 

Lorillard researchers considered developing a low-nicotine cigarette for 
smokers who wanted to quit, several documents state. The idea apparently 
was scrapped in the mid- l 970s because the company decided such a 
product wouldn't sell. 

It is our judgment that a cigarette with substantially lowered nicotine 
could not deliver the smoking satisfaction to sustain consumer purchase," 
researcher Richard Smith wrote on Nov. 9, 1976, to Schultz. Smith said 
in the memo that he reached this conclusion after consulting Spears. 

The papers dealing with nicotine manipulation may be of particular 
interest to Justice Department investigators. The government wants to 
know whether cigarette companies altered nicotine levels without being 
detected in federal tests, according to legal experts familiar with the 
mqmry. 

The researchers recognized 25 years ago that the best-selling brands were 
those with high pH levels, or high acidity. Nicotine with a higher pH is 
more quickly absorbed in the body. The chemists set about adding 
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chemicals such as ammonia to Lorillard's experimental tobacco blends to 
increase the pH, documents state. 

Youth marketing. Company executives said that high school students 
were the core of Lorillard's business and worried about losing this 
customer base to rival brands. 

An Aug. 30, 1978, marketing memo from T.L. Achey, an executive in the 
company's former offices in New Jersey, to former Lorillard President 
Curtis Judge suggests the development of a non-menthol brand to 
compete head-to-head with Marlboro, which was popular among young 
smokers. 

The success of Newport has been fantastic during the past few years," the 
memo says. Our profile taken locally shows this brand being purchased 
by black people (all ages), young adults (usually college age), but the base 
of our business is the high school student." 

It is the 'in' brand to smoke if you want to be one of the group." 

Marlboro was the No. 1 brand among all smokers during 1978, as it is 
today. Lorillard executives appeared worried that despite Newport's 
popularity among high school students, it still had limited appeal because 
it was a menthol cigarette. 

Our problem is the younger consumer that does not desire a menthol 
cigarette. If that person desires a non-menthol, but wants to be part of the 
'In group,' he goes to Marlboro," the memo says. Is Marlboro as strong 
with the early beginning consumers as the Newport brands?" 

Lorillard officials declined to comment. 

A Nov. 25, 1981, memo from marketing researcher Laurie Moroz to 
Robert Ave, who became Lorillard president in 1984, compares smoking 
rates among different age groups, including 13- to 17-year-olds. 

Jeff Greene, the director of special projects for the American Lung 
Association of North Carolina, said Lorillard's and other companies' 
memos regarding marketing to youths indicate that the industry was 
aware of national studies showing that people are more likely to become 
smokers if they start before they tum 18. 

The tobacco companies' pledges to curb youth smoking to this point have 
been made in order to limit their liability; that's their interest, not to 
reduce youth smoking," Greene said. "We have seen no evidence that 
they're genuine. They've engaged in unethical marketing practices and 
have been deceptive to the American people." 

Health studies. Lorillard acknowledged in its internal memos that the 
Council for Tobacco Research was a public relations machine and 
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controlled by lawyers. 

The CTR was founded in 1954 by tobacco companies after government 
health studies first reported links between smoking and disease. It was 
presented to the public as a source for independent research on smoking 
and health. Lorillard documents suggest that the CTR was a waste of 
money because nobody outside the industry treated its studies seriously. 

The joint industry funded smoking and health research programs have not 
been selected against specific scientific goals, but rather for various 
purposes such as public relations, political relations, position for 
litigation, etc.," Spears wrote to Lorillard President Curtis Judge on June 
24, 1974. 

Thus, it seems obvious that reviews of such programs for scientific 
relevance and merit in the smoking and health field are not likely to 
produce high ratings," Spears wrote. 

The available documents suggest Lorillard sought more independence 
from the leadership of industry lawyers who seemed to be determining 
what sort of studies the CTR would fund. 

In handwritten notes dated April 21, 1978, then-CEO Curtis Judge said: 
We have again 'abdicated' the scientific research directional management 
of the Industry to the 'Lawyers' with virtually no involvement on the part 
of scientific or business management side of the business ... Lorillard's 
management is opposed to the total Industry future being in the hands of 
the (industry lawyers.)" 

Ed Sweda, a senior attorney with the Tobacco Products Liability Project, 
said these memos are proof that the CTR was a public relations machine. 
It showed who was fundamentally calling the shots -- not the scientific 
group, the attorneys," Sweda said. 

Legal implications 

Attorneys say the recently released tobacco industry documents were 
crucial in Minnesota's and Blue Cross Blue Shield's claim that the 
country's five cigarette makers -- Lorillard, RJR, Philip Morris, Brown & 
Williamson and the Liggett Group -- should reimburse the state of 
Minnesota for the cost of treating sick smokers. The case was settled for 
$6.6 billion in what was widely seen as a victory for the state. 

They were profoundly important," said Tom Gilde, an attorney with Blue 
Cross Blue Shield of Minnesota. The documents can't recant themselves 
and they can't say 'I don't remember.' They simply state what people were 
thinking and saying and doing at the time and in that sense they are 
unimpeachable." 

In more than 300 lawsuits brought to trial, the tobacco industry has only 
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one standing courtroom defeat (in which all appeals have been exhausted) 
in lawsuits seeking damages from smoking. 

Suits brought by three other states besides Minnesota were settled without 
the introduction of company documents. But those resolutions came at a 
time when Big Tobacco was poised to agree to a $368.5 billion national 
settlement that would limit its future liability in lawsuits. The Minnesota 
trial happened as cigarette companies were in a fighting mode after the 
Senate proposed a crippling $516 billion settlement that offered no 
immunity from class-action suits. 

Now with these new documents; the only kind of immunity that anyone is 
going to get is to tum state's evidence," said Donald Gamer, a professor at 
the Southern Illinois University School of Law and a tobacco litigation 
expert. 

At present, Lorillard is a defendant in about 200 product liability cases 
also involving other cigarette makers, and the sole defendant in 15 such 
cases, according to company filings with the Securities and Exchange 
Commission. 

Lorillard's only standing courtroom defeat in which it was the lone 
defendant came from a 1994 case in which a California man's lung cancer 
was caused by smoking asbestos-containing filters made during the 
1950s. But that case did not deal with nicotine or tobacco. 

At least 58 class-action suits may involve Lorillard, the company said in 
its government filing, and about 110 reimbursement cases in which 
government agencies and private citizens are seeking to recover the health 
care costs of smoking. 

Internal documents have been used against Lorillard in trials before. For 
example, the famous Cipollone case, the first to suggest a conspiracy by 
tobacco companies to mislead smokers about health risks, in 1988 
brought to light a 1946 paper by Lorillard chemist H.B. Parmele. The 
scientist noted that studies had produced just enough evidence" to 
possibly justify a link between smoking and cancer. Regardless, the 
tobacco industry eventually won that trial. 

But the Cipollone documents, and others released since then, were not 
nearly as descriptive as those released en masse this spring, according to 
tobacco litigation experts. And that difference, the experts say, could 
change everything. 

Many analysts attributed the surprising June 10 defeat of Brown & 
Williamson in a Florida trial brought by relatives of a smoker who died to 
the tobacco company's inability to counteract compelling evidence 
provided by internal company documents. 

Charles Thompson, the lead attorney in a class-action suit brought by 10 
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North Carolinians against the cigarette companies, said the newly released 
documents make his case. The suit, filed in Greensboro's federal court in 
February, has yet to reach trial. 

It's better than a confession," said Thompson, whose office is in 
Birmingham, Ala. I've handled several class actions where you had one 
smoking gun, but never have I had a case like this where you've got 
smoking guns everywhere." 

Have an opinion? 

I. Post it on lnter@ct, our bulletin board 
2. E-mail a letter to the editor. Please specify that it is intended for publication, and 

you must include your name, home street address and daytime phone number. 
Letters must not exceed 250 words. 

Posted by News & Record Online 
Copyright© Greensboro News & Record, Inc. 
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Record Type: Record 

To: Jerold R. Mande/OSTP/EOP 

cc: mcummings@ sc3102.med.buffalo.edu 
Subject: Re: Document searching 

Mr. Mande: 

In response to your call to Dr. Cummings, I will attempt to address as many 
of your concerns as possible. 

I definitely believe that a program designed to make the documents more 
accessible is worth investing in. From the relatively small percentage I've 
seen thus far, I believe that the documents could be very valuable research 
tools that may aid in shaping tobacco control policies and programs. 
Cataloguing and abstracting the documents makes them that much more 
accessible and that much more valuable. 
I do not believe, however, that all of the estimated 33 million documents 
should be processed as such and posted to an Internet website ... ! will 
expand on this thought later in this letter. 

From what I have seen over the past four months, the tobacco industry's 
website http://www.tobaccoresolution.com contains trial exhibits, documents 
selected for use during litigation but not necessarily entered as exhibits, 
and other documents not selected for use during litigation. Each company's 
search page has a brief statement regarding the types of documents posted 
to the site, but I cannot vouch for the accuracy of the statement. I cannot 
say with certainty that all "33 million" documents have been posted to the 
sites, but each company has included a disclaimer of sorts stating that 
documents are continuously being added. 

The tobacco industry website appears to differ from the Blue Cross site in 
the following ways: 

1. As noted above, the industry site contains more than just trial 
exhibits, whereas the BC site contains mainly trial exhibits and a 
"sampling" of the 39,000 docs released which were once protected by 
attorney-client privilege. 

2. Each site has different means of searching for documents. For example, 
the BC site allows for searching on all fields related to document 
characterisitcs (year, author, recipient, etc.) and by keyword- no Subject 
Headings. The industry site has field-searching capabilitites which differ 
across companies, but it also has a low-end subject heading scheme found in 
the Plaintiff's Request for Production- codes based on document content 
rather than just type. These codes have formed the basis of our search 



strategy and have proven to be very useful. Incidentally, Brown & 
Williamson's site is by far the most user-friendly. 

I am only minimally aware of the "4A index" you asked about ... would this be 
in reference to scientific research as controlled by the Committee of 
Council? It seems like this would be more of a document category than an 
index. In any case, I would be interested to know more about it. 

Back to the original question regarding a project to process the docuements 
on a national level: There are a few approaches that Dr. Cummings and I 
have discussed. 

1. Centralizing the project. One central "vendor" would be responsible for 
cataloguing and abstracting the documents. Then different investigators 
would use the vendor's product (the processed documents) to produce reports 
regarding different aspects of tobacco control, for example. Our project is 
focused on the advertising and marketing techniques employed by the tobacco 
industry to capture the youth market. Another investigator might focus on 
environmental tobacco smoke, etc. Then only the documents used by each 
investigator would be posted as a grouping with the reports, to keep them 
in context. Posting all 33 million documents would probably be a waste of 
resources. 
My greatest concern with this approach is that using a centralized vendor, 
detached so to speak from the ultimate goal of useful public access, would 
compromise the quality of the outcome. Individual researchers are likely to 
be more invested in producing a quality product. 

2. Fund individual investigations using the documents as they are 
now ... each investigator would be responsible for 
cataloguing, abstracting and posting to their own website. This is a far 
less efficient model, and would result in a piece-meal representation (and 
presentation) of the documents and their contents. Also, inconsistencies in 
cataloguing and abstracting methods, database design, etc. 

3. What I believe to be the most viable option: Fund individual 
investigations as in #2 but require investigators to be trained in (and 
agree to) one consistent method of cataloguing, abstracting, database 
design, software, etc. to maintain a uniform representation of the 
documents. One central website, with written interpretations of the 
documents (by subject area) accompanied by the documents pertinent to each 
investigation. The documents can then be viewed in context, and not all 33 
million documents will need to be posted. A very collaborative effort, and 
one which would be more conducive to creating quality access to and 
understanding of the industry documents. 

I have attached two files for you to review: a list of our current subject 
headings and a copy of our analysis worksheet which we use to abstract 
documents, assign appropriate subject headings and designate the document's 
level of relevance to our study. 

I truly hope this information has helped answer your questions. Please feel 
free to contact me should you need any further assistance. 



Sincerely, 
Nadine-Rae Leavell 

At 05:52 PM 717/98 -0400, you wrote: 
>Nadine: 
> 
> I received a call today from Jerry Mande in Washington. Apparently, 
the government is considering whether it might be worth investing in a 
program to catelog the tobacco documents to make them more accessible to 
the public. Jerry mentioned that the Minnesota Depository contains about 
33 million documents. One question that he asked that I couldn't answer is 
what the industry is putting up on their web page. Does this include the 
entire 33 million documents or only those that were identified as possible 
exhibits in the trial. Jerry mentioned that the Minnesota lawyers informed 
him that only a small fraction of the 33 million documents obtained via 
discovery were selected for trial exhibits. How does the industry tobacco 
web site differ from the Blue Cross/Blue Shield site that contains the 
trial exhibits? 
> 
> Jerry was also interested in how we actually do our searching. 
tried to describe the protocol we use, but I'm sure you can explain it 
better. Also, what do you think of the 4A index used for the Minnesota 
documents? I would appreciate it if you would e-mail Jerry a brief 
description of our study, information on where and how we are accessing 
documents and then what we are doing with the documents we collect. If you 
have any thoughts about how to expand and make more user friendly the 
availability of documents what would you recommend be done on a national 
basis? If you had unlimited resources do you think it would be essential 
to scan all the documents so that they could be accessed electronically? 
If no, what would you do? 
> 
> Finally, please e-mail Jerry a file with the subject headings and 
abstracting forms we've developed. Thanks. 
> 
> Mike Cummings 

Nadine-Rae Leavell 
Senior Project Coordinator/Information Specialist 
Dept. of Cancer Control & Epidemiology 
Roswell Park Cancer Institute 
716-845-8981 
nleavell@sc3103.med.buffalo.edu 



Jerold R. Mande 

07 /09/98 02 :41 :04 PM 

Record Type: Record 

To: Cynthia Dailard/OPD/EOP 

cc: 
Subject: Documents narrative. 

Here is my redraft of the summarizing info that you prepared on documents. I am still waiting to 
clear up a couple of points with Minnesota, so I may have some refinements. 

Background facts about the documents: Over the last three years, tens of millions of pages 
of once secret tobacco industry documents have become publicly available. The State of 
Minnesota has assembled the largest repository of documents. There are currently 33 million 
pages of tobacco industry documents from the Minnesota trial on file in two depositories 
(27-28 million pages are housed in Minnesota and 5-7 million are housed in Guildford, 
England). The University of California at San Francisco also operates a tobacco document 
depository. The Food and Drug Administration has on file the record from its tobacco 
investigation and rulemaking. 

Internet access is available for a small percentage of the documents via web sites established 
by the tobacco industry, Blue Cross Blue Shield of Minnesota (2,000 documents used in the 
Minnesota trial), the House Commerce Committee (39,000 documents which were declared 
non-privileged and released as part of the Minnesota trial and 800 Liggett documents), UCSF 
(Brown and Williamson, and Mangini documents), and Tobacco BBS (Bulletin Board System) 
a free resource center focusing on tobacco and smoking issues. The documents on most of 
these web sites, however, are notoriously difficult to search and download. Moreover, as 
many as 27-28 million pages are not in electronic form and must be searched manually at the 
depository. 

The "4 A-Index" is a multi-million dollar electronic index created for internal use by the 
tobacco industry. It is the industry's roadmap to their documents and would be a critical aid 
in searching for key documents. Minnesota fought all the way to the U.S. Supreme Court to 
gain access to this computerized index. However, it is still subject to a protective order and 
not available to the public. 
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Marketing to Children: 
1994 Testimony 

"We do not market to 
children and will not. " 

~ 002/00ii 

Testimony of James Johnston, 
Chairn1an, RJ Reynolds Tobacco 
Co., Before the House Health and 
Environment Subcommittee, 
April 14, 1994 
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Marketing to Child·ren: 
"'hat We Now Know 

"This young adult market, the 14-24 
age group, . . . represent[ s] tomorrow's 
cigarette business. As this 14-24 age 
group matures, they will account for a 
key share of the total cigarette volume -
- for at least the next 25 years. n 

" .. our strategy becomes clear for 
our established brands: 1. Direct 
advertising appeal to the younger 
smokers." 

Presentation fron1 C.A. Tucker, 
Vice President of Marketing, to the 
Board of Directors of RJR 
Industries, September 30, 197 4 
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"It is important to know as 
much as possible about 
teenage smoking patterns and 
attitudes. 

"Today's teenager is 
tomorrow's potential regular 
ct1stomer. '' 

-- Memorand11m to R.obert B. Seligman, 
\lice President for Research and 
Development for Phillip Morris, 
t\1arcl1 31, 1981 
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"The success of Newport 
has been fantastic during 
the past few years. The 
base of our business is the 
high-school student." 

-- Memo to the president of Lorillard, 
excerpted from Opening Statement 
State of Minnesota Tobacco Suit, 
January 20, 1998 



MN AGO 102 CAPITOL Fax:612-228-S454 

STATE OF MINNESOTA 

Office of the Attorney General 

TO: 

FF1.0M: 

Je1ry Mande 
Office of Domestic Policy Advisor 
The \Vhite House 

Eric Johnson~ 
Exec~1tive Assis~~t 
to the Attorney General 

OATE: July 6, 1998 

PHONE: 612.1296-6196 Voice 
612/297-4193 Fax 
612/297-7206 TTY 

SUBJECT: . Here's the SlllllltUlIY of the information re: Tobacco Documents 

MiUJJe~ota Depository Docume11ts 

Totaling approximately 33 million tobacco documents, this is the largest collection of tobacco 
documents in the world. The documents are warehoused in two separate depositories. The 
Minneapolis depository contains approximately 27 to 28 million documents and is now open io 

the public. A second depository in Guildford, England contains approximately 5 to 7 million 
BAT and affiliated company documents. Wbile the Guildford depository is not currently open to 
the public, the "'Minnesota Select Set" docmnents from that deposit01y have been added to the 
:Minneapolis depository_ 

Minneso:tn Select Set 

These are the 1 to 2 percent of the 33 million documents (a couple hundred thousand) that were 
selected by the ~:iinnesota trial team for possible use at trial. This is the group of documents that 
the industry placed on its webrsite in order to stop the hemorrhaging suffered from the day after 
day release of damagi11g documents. The site, however, is notoriously difficult to search and 
even more difficult to download. tvforeover, we believe it may be missing many key documents. 

MimusQto 'trial E~hibits 

These are the creme de la r.remc - - close to 2,000 documents that were admitted as exhibits in 
the Minnesota trial. Most of these documents can be accessed on the Blue Cross Blue Shield of 
Miru1esota web-site. 
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11'1.ese are the industry's attorney-client privilege docurne11ts which Minnesota fought all the 'vay 
to the United States Supreme Court to uncover. Once we prevailed, the industry turned the 
documents over to Lhe t;nited States House Commerce Conu:llittee. Chainnan Bliley had the 
documents placed on the Conunittee's public web-site, but he has restricted access to at least 39 
docwnents. Morc:over, the site is very difficult to search - - like going to a public libraiy without 
a card catalog. 

Other PtiYikge Do~uments 

We are stil! fighting in Court to gain the public release of several thousand privilege documents, 
mostly from American Tobacco and BAT. These documents have been received and reviewed 
by the MinneSL)ta Trial Team. but are still subject to a protective order. Yie woulg welcome Dill 
Qr the White H.Ql!Scintervening tQ support the publicJel~se of these secret .docymems. 

864 Liggett Docume[ill 

These privilege documents were made public in the Minnesota trial and are on the House 
Commerce Committee web-site_ 

Minq,csojp Lobbying Docy,meuts 

Under the tenns of Minnesota's settlement,. the tobacco companies have been forced to disclose 
documents relating to lobbying in Minnesota. Included have been documents of national 
significance such as the 100 page 1996 Tobacco Institute budget and a 350 pag~ 1995 document 
detailing the lobbying strategy for opposing the proposed FDA rules. 

4A-lndex 

This is the multi-nlillion dollar index created for internal use by the tobacco industry. It is the 
roadmap to the industry's documents and would be a critical aide in ~earching for key documents 
that aren't contained int.he Minnesota Select Set and for identifying key privilege docwnents thm: 
haven't yet been produced. Minnesot.a had to fight all the way to the United States Supreme 
Court to force. the release of this computerized index. Hov.rever, it is still sucject to the Court•s 
protective order_ \\Te contfr1.ye to fi~t in Court for pubijc r~lea~ of the 4 A Ind~x aud would 
ivel~o~ intervention a;ud sup.port Q}' DOJ or the Vlbite House. 


