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Kesponse to Executive Memorandum
Pubiic Availability of Tobacco Documents - h

Oun luly 17, 1998, the Pregident issued an Executive Memarandum highlighting the importauce of -
tobacco industry documents that bave been released as a result of recant tobacco hitigation und
congressiona] subpoenzs. Citing the potential value of these documents to the public health
community, the Memoragdum directed the Secretary of Health and Human Setvices to do the
following:

1. Propose s method for coardinating review of the documentt end making available
un easily scarchible index and/or digest of the reviewed documents.

2 Propose s plan to disseminete widely the index and/or digeat as well as the
documents themselves, including expanded usa of the Internet.

3. Provide a strategy for coondimating 2 broad public and privare review and analysis
of the documents to gain critical public health information. Issues to be considered
as part of this analysis include: micerime addiction and pharmacology; biomedical
research, including ingredieat safety, product dealgn; and youth marketing
strategies.

This paper proposes e plen to fulfill the abjectives outlined Ja the Executive Memorandum.

L Brefoce
Impartsoce of Tobacoo Tadustry Documents

Tobacco and health-refated lftigation over the past several years has rasulted in the release
of millions of previously inaccessible iuternal tobacco mdustry documents. Recent
intensification of Litigation activity, due primarily to efforts by States to recaver

tobuceo-reluted medical expenses, has highlighted the importance of these documents to
public health,

" Among other things, the documents contain informstion about what memifacturers know
and have known sbout the heslth conscquences of tobasce use, how they have concoaled
this kriowledge from the public, how cigaretres ure designed, how the industry abandaned
research into yafer products for fear of Htigation, how the indusiry has targeted its
marketing to particalar derpographic groups including youth, what factors are mast
important in detenmining tobsceo use, aad how the industry has worked to undermine
public heahh efforts that effectively reduee tobacco use,

The informuation that is now available, but not yet anslyzed in detuil or effectively
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disseminated, will be invaluable in helping scientists, educatars, public health specialists,
and regulators understand the development of the tobacco epidamic, and will allow them
to better edueate the public and to develop effective regulatory and programrnatic
strategies to reduce the harm causad by tabacco praducts,

Avgllable Documents

The single most compreheasive holding of dacumrents is in Minneapolis, Minnesota, at the
State of Minnesota's Document Depositary, established as part of the settlement reached
m May 1998 between the Mingescte Attorney Genaeal and tcbaceo comapanies, The
depository contains documents acquired through discovery in the Minnesota Htigation and
will, as 2 condition of the Minnesots settlement, iogorporete documents released in any
other U.8. smoking and health Jitigation. The documments in the Minnesots Depository can
ba searched through an electronic search engine and index availghle aoly at the depasitary
(the “4-B Index"®).

Many of the documents in the depository, as well as other documents, are available
through four pritary Interuet sites: the House of Representatives Commerce Commitice
Size (39,000 documents released in the Minsesota trial for which the indnstry had clatmed
privilege; these documents ara not available at the depository); University of California
Libreyy site (Brown & Williemson documents released in 1994); the Tobacco Eesalution
(tobacco industry) site; and the Blne Crous/Rlue Shield of Minnesota site (Miunesots
trial exhibits).

The challenges to researchers and others interested in obtaining information from the
documents include the following:

aot all documents are in electronic format, |

documents are not organized by broad subject categosies,

lack of subject indexing prevents scarching of docurnents by subjeet or key ward,
full-texi document searches are not possible; and

documents are gorted separately by company or institution, requiring searching of
several databases for a single araa of interest.
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Users of Documents

In determining priorities for improving the ease of accessibility to the documents, it is
crifical to understand the wide range of potential users of the documnenta and the needs of
those users,

Three primary groups of usess will be the ressarch community, the public health
community, axd regulators and policy makers. The efforts of researchers are ¢ritical to
ensuring tha dissemingtion of information in the documents within an wnalytical framework
meaningful to public health efforts,. Members of the public health community, will use the
documcnts to determining strategic prioritias, guids intcrveations, and educate palicy
mskers sad the public. Regulators and poiley makers will use the documents to obtain
detailed inforrpation in very spesifically defined subject areas within their regulatory
purview.

Other users include the journalistic and legal communities. Joumslists will want direct
gccess to docyments, but will also rely on researchers and members of the public health
community to learn about infermation of poteatial value in the documents. The legal
community will use documenta for lirigation purposes, but will rely largely on intemal
processing and classification procedures which meet their unique legal needs, However,
Ereater case of 3oeeds may assist legal collaboration where collaboration by other means is
restrained by legal mechanisms, such as court proutective orders.

The general public, including educators, parents and youth, is the ultimate destination of
information fiom the documents. The public will, in most cases, access the information
through secondery sources, such 88 media reparts, results of published research, advocacy
matcrnials, and the Internet. However, the means of accese to the documents and the type
of information they conteln need to be promoted so that interested members of the general
public can sccess docurments directly if they choose, It is also important that use of the
documents as an education tool and information source is encouraged through promotion
in educational settings and among parents,

The Changing Landscape of Document Accesstbility

The npproashes to increating accessibility of tobacco industry documents must be fexible.
As litigation trials continue, more dacuments will become available and mors information
highlighted from documents already made public, Future tobacco settlaments may
negotiate itpproved access to dosuments, perbaps making them available in electronic
format or providing improved indices and gearch mechanisms.

Docunents elso may be made moere acoessible by legislative means. Tobeacco legislation
recently consjder=d by Capgress contained provisioas for improving document
accessibility. Future aational and state legisletion on tobacco may propose similac
pravisinng.

_@ood

P.as,es



100 0g/98 TUE 16:35 FAX 202 456 0581 DOMESTIC POLICY (UL @008

s EXECUTIVE OFFICE S
10/02/28 FRI 17:18 FAX 202 890 7425 OPH $FruaEes?E? 10 312026906960 P.BE. 83

DRAFT DRAFT ORap,y.

The private secyor has expressed 2 keen interest in proceasing the decirnents. Firms are
already marketing full-text searchable CD-Roms of subsets of the documents, and it is
likely that the activities of the macketplace will expand, making more docurments available.
1t will be importam for the public sector to foster callaboration with the private sectar so
that the most valuable documents are made available at an affordable price. -

All of these developments should be monitored. Government agencics noed to work
cooperatively with private and public institutions to foster a common understanding of the
importance of the information contained in the docuraents and of communicating this

informetion to the public,

IL  NextSteps

1.  Promote availability nd enbance usabillty of documents corrently electronieally
available;

A.  The Depanment of Health and Huunao Services will orgauize the establishmert of
a centralized Internet site that promotes the decuments and provides users with a
first point of conneetion to all other Intemet sites containing documents or related
mﬁ:mmon The site shouki:
link directly to other sites and ultimetely allow searching of these sites

* provide guidelines for using each of the existing Iternet sites

» function as a database in progress to highlight and link ro important documeats
within various sukject areas, including incorporaticn of a search cngine o3
docutnent volume increages

» bighlight regearch results as they became public

« provide an Internet version of the *4-B Index” (presently only available on-site
at the Mimmesota Depositary), that allows searching of documents across
companica rather than searching individually by company

= ultimately include an overlaid search engiog to the document detabases
cusreatly available 5o that users can perform simple searches across databases
[enre:ing Bates Numbers retrieved from 4-B Indext would allow users to
search, view, and downloed documents ﬂ'om the remote sites without having
to search separate databases]

/ = comain a youth-oriented component that cen be used 45 an educational tool i

the schools and by parents with their children, and that is promoted atmong
schools, teachers, and parents.

T._,Ilg.l: line: 3 - 6 months
B.  TheDepartment of Health and Human Services will promote communication
exchange amoug informetion specidlists, researchers, and other Jocurnent users by
establishing formulized forems or communicetion systems {(for example, electronic
password-secured listservs, Intemet discussion sites, scheduled meetings) to:
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« fasilitate the oxchangekix\dbrmaﬁm about the docunents #
= highblisht ongaing research into the documnents

determine & common set of research categories
creare guidelines for standardized processing of documents

Tirae line: List serv can be untnediatuly established; ongoing

2.  Improve electronic accessibility and yearching of the most important subsets of the
documents:

A The Department of Health and Buoan Serviees will work with the Department of
Tustice to make widely available via the Tozerne the 359,000 privileged documents
releasad in the Minnesots wial (the “Bliley docurnenrs®), thought to be among the
most valuahle of the decuments for public health purposes, in 2 full text scarchable
and conveniently viewable and downloadsble format.

Time line:

B.  The Department of Health and Human Servicas will work with the
Department of Justice to make the “Minnescta Select Set” available in
slectrenic format. (The Select Sat is comprised of appraximataly one to

-~ ‘two percant of all documents released in the Minnesola trial, chosen by
e et State of Minnesata ettorneys as the doeuments most relevant to the case
o 4o and tha subsat from which tria! axhibits were salected.)

B.1. Convert the Select Set to electronic TIF files (graphic images only)
and make available on CD-ROM by requaest,

Time line: 3 manths

B.2. Convert the Select Sat to full-text searchable files (through Optical
Character Recognition) and make available on CD-ROM by request,

Time line; 12 months
| B.3. Make the Select Set avaitabie for fuli-text searching on the Intemet.
| Tima line: 18 months > 4re 2o e
3 Promete review and analysis of the documents te gain critical scientific

and public health informatien:

A Tobaco industry documents shauld be analyzed to gain scientific acd technical
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knowledge in at least the following areas: nicotins pharmacalogy, nicotine
addicnion, health consequences of tobacco use, tobanco product additives, tobaceo
product design and marufacturing, product packaging, advertising and promerion,
sgriculture, marketing research, disruption of public health programs and
interventiot; sctivities, manipulation of scientifie processes, environmental tobagea
smoke, and policy research.

B.  Research teams, consisting of scientists in the above disciplines should review the
industry documnents and develop a consensus on the ecientific validity and the
application of the induatry’s findings. In order to eccomplish this, experts will be
idemtified who are currently analyzing or planting to analyzs tobacco indugry
documncats, These, and other experts whose disdiplines reflect the aforementioned
categories will be convened to exchangs information, set priorities for analysi, and
advisa funding agancies. : —

C.  The NIl will promote seseureh on tobaceo iadustry documents in several ways.
Information about the documents will be made widely availlable o the regeareh
comummity, A program amouncement will be released by tha Natiogal Cancer
Institute, soliciting apphications for research in this field, A special ad hoc review
group will be formulated to review the resulting ressarch proposals in this unique
Seld. Grants ewarded under this program announcement will include a

\/nqu!remmt that tobesco industry documents used in the research should be made
availuble in an appropriate cjectronic format on the Internet.

D In managing the resulting research pertfolio, NCI will convene semi-annuat
meetings of the grantees in this ficld. These meetings will be conduezed
collaboratively with the Department and all interestod DHHS agencies. Gramtess
will be given the opportunity to report on thelr progress, to discuss common
prohlems and solutions withia their studies, and to develop collaborative research.
A ceptralized inventory of published snatyses in the sclemific literature will be
maintained to menitor progress toward the Dapartment's goals. Research results
will be distributed widely to sclentific and lay audienges,

GCaneclusion

The decuments discussed in this papar potantially offer the most valuzble
infarmation on tobacces and health issuas to bacome gvallable in the past
several years. As research into effective tobacso use reduction suggests a shift
from clinical to public heaith and public policy approaches, the industry's Internal
documents provide information relevant (o these approaches not obtainable
{hrough othar means.
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The steps outlinad in this plan will greatly erhance the ability of regearchers and
the public health cammunity to understand the tobacce epldemic and-to Identlfy
effective strategles 10 combat the epidemic, (mproved access to documents and
tha activitles of researchers and public health interests will ultimately reault in a
nation better informad about the risks of tobaceo use, about the nature of
tobasco marketing, and about steps thet individuals can take to reducs tabacco
use in their families and communities.
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Response to Executive Memorandum

Public Availability of Tobacco Documents
11/2 DRAFT

On July 17, 1998, the President issued an Executive Memorandum highlighting the
importance of tobacco industry documents that have been released as a result of
recent tobacco litigation and congressional subpoenas. This initiative is designed to
lift the tobacco industry’s veil of secrecy so that all Americans can know the
origins of our epidemic of teen smoking and the history of our national addiction to
tobacco, and allow us to use the industry’s darkest secrets to save a new
generation of children from the deadly habit of tobacco-use. Citing the potential
value of these documents to the American people and the nation’s public health
community, the Memorandum directed the Secretary of Health and Human Services
to do the following:

1. Propose a method for coordinating review of the documents and
making available an easily searchable index and/or digest of the
reviewed documents.

2. Propose a plan to disseminate widely the index and/or digest as well
as the documents themselves, including expanded use of the Internet.

3. Provide a strategy for coordinating a broad public and private review
and analysis of the documents to gain critical public health
information. Issues to be considered as part of this analysis include:
nicotine addiction and pharmacology; biomedical research, including
ingredient safety; product design; and youth marketing strategies.

This paper proposes a plan to fulfill the objectives outlined in the Executive
Memorandum.

I Preface
Importance of Tobacco Industry Documents

Landmark tobacco litigation brought by the State Attorneys General and
others, Congressional inquiries, and the Food and Drug Administration’s
historic investigation have resulted in the release of millions of previously
inaccessible internal tobacco industry documents. Among other things, the
documents contain information about what manufacturers know and have
known about the health consequences of tobacco use, how they have
concealed this knowledge from the public, how cigarettes are designed, how
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the industry abandoned research into safer products for fear of litigation,
how the industry has targeted its marketing to particular demographic groups
including youth, what factors are most important in determining tobacco use,
and how the industry has worked to undermine public health efforts that
effectively reduce tobacco use.

The information that is now available, but not yet analyzed in detail or
effectively disseminated, will be invaluable in helping scientists, educators,
public health specialists, and regulators understand the development of the
tobacco epidemic, and will allow them to better educate the public and to
develop effective regulatory and public health strategies to reduce the harm
caused by tobacco products. This information will help us design better
public health strategies to break the addictive hold that tobacco currently has
on 4.5 million children and 47 million adults in this nation.

Available Documents

The single most comprehensive holding of documents is in Minneapolis,
Minnesota, at the State of Minnesota’s Document Depository, established as
part of the settlement reached in May 1998 to resolve the lawsuit brought
by bstween the Minnesota Attorney General, and Blue Cross and Blue Shield
of Minnesota against the ard tobacco companies. The depository contains an
estimated 26 million pages of documents acquired through discovery in the
Minnesota litigation and will, as a condition of the Minnesota settlement,
incorporate documents released in any other U+~ smoking and health
litigation in this country. Another 7 million pages of documents acquired
through the litigation are stored in Guildford, England. However, the vast
majority of these 33 million pages are only available on site at the two
depositories.

Additionally, the depository is also home to the Minnesota Select Set, which
contains the 1-2 percent of the 33 million decuments pages selected by the
Minnesota trlal attorneys as poss:ble trial exhlblts Ihoso-documont&am—

tho-mdustpy—wab-s#e%k Also avallable onIy on site lslhe-doeument-s-m-tho-
Minnesota-Depository—can-be-ssarched-through an electronic search engine
and index avaiable-to-date-only—at-the-depositery (the “4-B Index”) which

allow documents to be searched by date, author, and title [etc.], but not by
subject matter.

Many A fraction of the documents in the depository, as well as other
documents, are available through feus five primary Internet sites: the House
of Representatives Commerce Committee Site
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(http://www.house.gov/commerce/TobaccoDocs/document.html; 39,000
documents released in the Minnesota trial for which the industry had claimed
privilege; these documents were subpoenaed by Commerce Committee
Chairman Bliley and are not available at the depository); the Smokescreen
site where many of the Commerce Committee documents are available in a
searchable format (http://www.smokescreen.org/documents); University of
California Library site (http://www .library.ucsf.edu/tobacco; Brown &
Williamson documents released in 1994 and the Mangini collection released
in 1998); the Tobacco Resolution (tobacco industry) site
(http://www.tobaccoresolution.com); and the Blue Cross/Blue Shield of
Minnesota site
(http://www.mnbluecrosstobacco.com/toblit/trialnews/index.html; the 3,000
documents used as Minnesota trial exhibits).

The challenges to researchers and others interested in obtaining information
from the documents include the following:

. rot-all verfew a fraction of the documents are in electronic format,
and the vast majority of documents are available only in hard copy at
the Minnesota depository;

. the 4-B index is only available on site at the Minnesota depository;

. documents are not organized by broad subject categories;

° lack of subject indexing prevents searching of documents by subject or
key word;

. full-text deeurment searches for most documents are not possible; and

° documents are sorted separately by company or institution, requiring

searching of several databases for a single area of interest.

Users of Documents

In determining priorities to improve accessibility to the documents, it is
critical to understand the wide range of potential users of the documents and
the needs of those users.

Three primary groups of users will be the research community, the public
health community, and regulators. Researchers will play the critical role of
analyzing the documents for their public health value, including
decades-worth of industry-sponsored studies on the nature of nicotine
addiction, tobacco-related illnesses, and marketing strategies targeting
children. Re-6+H-OHE-—0 ssoarchere—are-critics o-eReuiRa-the-disseminat

to-public-health-efterter Members of the public health community, will use
the documents to determine strategic priorities for shaping public policy,
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devise gdide interventions to help people quit and prevent young people from
smoking-before-they-start starting to smoke and educate policy makers and

the public. Regulators will use the documents to obtaln detailed mformatlon-

will help guide and inform their work.

Other users include the journalistic and legal communities. MWhie Journalists
and lawyers will want direct access to documents, but they will also rely on
researchers and members of the public health community to learn about
information of potential value in the documents.

While the general public will not be the primary users of these materials, the
American people -- especially educators, parents and youth -- should be the
ultimate beneficiary of information contained in the documents. The public
deserves to learn both what the industry knew about the dangers of smoking
while marketmg their products and steps that can taken to improve their

Ih-;ough-t-he—w-epk-ei Researchers advocates and Journallsts can help the
public will better understand how the tobacco industry sought for years to
hide the truth about the dangers of smoking and about their own systematic
efforts to target children.—the-epidemic—ef-tobascso-and-how-it-has-been-
spread~ Finally, these documents can be an immensely important education
tool and should be provided to beth teachers, ard parents, and students.
Because research shows that an effective way to reduce youth smoking is to
expose industry efforts to lure children by glamorizing smoking, special
attention should be devoted to packaging and distributing educational
materials based on documents that reveal this practice.

The Changing Landscape of Document Accessibility

In taking steps to increase the accessibility of tobacco industry documents,
the federal government should be-Hexible devise a system that can be
adapted and upgraded to keep pace with other public and private efforts. As
litigation continues, more documents and information will become available
to the public. Future tobacco settlements may improve access to documents,
by making them available in electronic format or providing improved indices
and search mechanisms. Moreover, the Department of Justice has filed a
brief on behalf of the Department of Health and Human Services in support
of the State of Minnesota’s efforts to unseal the tobacco industry’s own
multi-million dollar computerized index (the “4-A Index”). Unlike-the-4-B-

soarchos.— The 4 A index would permlt far more precise searches and



Haoc‘l 103.wpd Page 5}1

focused identification of documents than the 4-B index currently available at
the Minnesota Depository.

The private sector has expressed a keen interest in processing the
documents. Firms are already marketing full-text searchable CD-Roms of
subsets of the documents, but these sets are often expensive. and-

publie. It is likely that the activities of the marketplace will expand, making
more documents more easily accessible.

Il. Next Steps

Important steps can and should be taken now, however, to make the incredibly
valuable public health information in these documents available and easy to use.
Working with the Department of Justice, the Department of Health and Human
Services will:

o} Within 60 days, create a comprehensive HHS Internet site with a searchable
version of the 4-B index that will enable the public to locate and request-threugh-
the-maillverityl and order through fax or mail from the Minnesota Depository
electronic images or paper copies of its tobacco industry documents. a-hard-copy—of
fveribylany-ofits-tobacco-industry-documents. In addition, this gateway deerway

site will have links to other Internet sites with tobacco industry documents and will
prowde mformatlon on how best to use those other sites. -U-Lt-rmate&y,—t-hrs—sr-t-e—m-l-l—

: . > ds 36 o-it. To expedite
and facﬂltate coordlnatlon in the research effort HHS W|II establlsh communications
systems through the Internet site and other electronic means to enable researchers
to coordinate their activities and share the results of their findings.

o Within 88 120 days, make available to the public on CD-Rom, imaged copies
of all the tobacco industry documents contained in the Minnesota Select Set.
These documents, totaling about 500,000 pages, were chosen by the Minnesota
Attorney General’s office and its co-counsel as the most important documents for
that state’s litigation. Currently, the documents are not available electronically, but
instead are available only in hard copy on-site at the depository [confirm: is select
set available on industry web site].

o} Within 720 days, announce the intention of the National Cancer Institute
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(NCI) to support availability-of{up-telS—millien-in additional research on tobacco
industry documents. fundsfrom-the-Natioral-Gancertretitute{NGH- NCI has
already taken an initial step in this direction by is-akeady funding research based on

recently dlsclosed tobacco mdustry documents ,-.resultmg—m—the—pubhca#on—last—

mot-u:ue—add-;ehen—as—a—;osult—of—t—hm—eﬁo:—t Thls addltlonal funding will enable nNcl
to vastly expand its research in this area and others of critical importance to public
health, including nicotine pharmacology,; biomedical research, including ingredient
safety; product design; youth marketing strategies; and environmental tobacco
smoke. A special ad hoc review group will be formed to review research proposals
in this unique field. Graprts—awarded Under this program announcement, wilirclude
a+teguirementthat tobacco industry documents used in the research along with an
index a-digestin-the-standard format prepared by the researchers will eheuld be
-made available in an appropriate electronic format on the HHS Internet site. fe-

arche - : pther. In add/tlon NCI
WI// convene semi- annual research meetmgs to give tobacco document researchers
the opportunity to report on their progress, to discuss common problems and
solutions, and to develop collaborative research. A centralized inventory of
published analyses in the scientific literature will be maintained on the HHS Internet
site to monitor progress toward the Department’s goals.

o Within 180 days, the Minnesota Select Set will be made available in a
text-searchable format on the HHS Internet site. At the same time, HHS will post
on the HHS Internet site a single search interface able to search other tobacco
industry document sites, within technological limitations. This would allow a user
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to enter a single set of search parameters into the HHS search interface (which
would sequentially search all other sites that it is technically able to search),
browse the results of the search on the HHS site, and link to the documents on
other sites resulting from the search.

1I. Conclusion
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The documents discussed in this paper offer the most valuable information
on tobacco and health issues to become available in the past several years.
As research into effective tobacco use reduction suggests a shift from
clinical to public health and public policy approaches, the industry’s internal
documents provide information relevant to these approaches not obtainable
through other means.

The steps outlined in this plan will greatly enhance the ability of researchers
and the public health community to understand the tobacco epidemic and to
identify effective strategies to combat the epidemic. Improved access to
documents and the activities of researchers and public health interests will
ultimately result in a nation better informed about the risks of tobacco use,
about the nature of tobacco marketing, and about steps that individuals and
government can take to reduce tobacco use in their families and
communities.
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THE WHITE HOUSE AT WORK

Friday, July 17, 1998

PRESIDENT CLINTON:
PROTECTING AMERICA'S YOUTH FROM TOBACCO

Let's agree on at least one thing: Children are not the future of our tobacco
companies. They are the future of America. We must not let their future, or
America's future, go up in smoke.

President Bill Clinton
July 17, 1998

Today, President Clinton signs an Executive Memorandum directing the
Secretary of Health and Human Services (HHS) to coordinate a public health
review of tobacco industry documents and develop a plan to make the
documents more accessible to researchers and the public. The President also
announces that the Department of Justice will file a brief in support of the State
of Minnesota's efforts to make the tobacco industry's own, currently existing,
computerized index to these documents available to the public. Through these
actions, we can use the industry's darkest secrets to save a new generation of
children from this deadly habit.

Most Tobacco Documents Are Not Readily Accessible. For decades, the
tobacco companies sought to hide from the public the truth about the dangers of
smoking and the industry's own efforts to target children. Documents that have
been released show that even as tobacco companies denied the addictive nature
of nicotine, they conducted secret research in their labs and devised marketing
strategies to addict children to smoking. These documents are the tobacco
companies' legacy of shame; however, most of these documents are not readily
accessible by the public.

A Presidential Plan For Public Access To Tobacco Industry Documents.
President Clinton is directing the Department of Health and Human Services to
devise a plan to make these documents more accessible for all Americans. The
President is calling on HHS to create a plan that would:

* Propose a strategy for coordinating the review of tobacco documents and
make them available through an easily searchable index and/or digest of
the reviewed documents;

e Devise a plan to widely distribute the index and/or digest as well as the
documents themselves, including expanded distribution on the Internet;

* Provide a strategy for coordinating a broad public and private review
and analysis of the documents to gain critical public health information.
As part of this analysis, issues to be considered include, an analysis of
nicotine addiction and pharmacology, biomedical research, product

http://www.whitehouse.gov/WH/Work/071798 html
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design, and youth marketing strategies.

Access To Documents Will Lead To Additional Research. By making these
documents widely available, the public and private sector will benefit:

* Public health experts can design more effective anti-smoking strategies
by studying marketing plans in these documents;

¢ Scientists can look to the documents for findings that can aid their
research into nicotine addiction and tobacco-related illnesses;

* All Americans can understand the role the tobacco industry has played in
addicting our children to this deadly habit.

Supporting Efforts To Unseal The Key Tobacco Industry Database. The
President will announce that the Department of Justice will file a brief in the
trial court of Minnesota in support of the efforts by the State of Minnesota to
unseal a comprehensive index to industry documents created by the tobacco
companies for use in litigation. This index is the tobacco industries' road map to
its own documents, and it will significantly improve the ability of public health
experts, scientists, state and federal officials, and the public to gain important
public health information. Opening the doors to these documents will help lift
the veil of secrecy regarding the tobacco industry's efforts to hook our children
on cigarettes.

The White House Briefing Room
The White House at Work Archives

http://www.whitehouse.gov/WH/Work/071798.html
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July 17, 1998

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN
SERVICES

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release July 17, 1998

July 17, 1998

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES

SUBJECT: Public Availability of Tobacco Documents

For decades, the tobacco industry sought to hide from the American people
critically important information about the health hazards of tobacco and
the industry's efforts to induce children to smoke. Recently, court
cases and congressional subpoenas have forced the tobacco companies to
make many of their documents public.

These documents confirm that for decades the tobacco companies did
intensive research on the smoking habits of children, knew tobacco
products were addictive and deadly, understood that a price increase
would drive down the number of young people who smoke, and deliberately
marketed their products to young people and minorities.

Because they provide new information about which types of advertising
appeal to children, these documents can help public health'experts design
counter-advertising campaigns and other strategies to protect children.
These documents also can assist scientists in understanding more about
the addictive nature of nicotine, the health consequences of tobacco use,
and the effects of certain tobacco product designs and ingredients. It
is therefore critical to the fight against youth smoking that the
Nation's scientists and public health experts carefully examine and
analyze these documents.

Although many tobacco industry documents are now public, most are not
readily accessible. While many public health leaders have found and
highlighted important documents, there is no comprehensive public index
to help researchers locate information contained in the documents. Only
a small percentage of the documents are posted on the Internet and it is
difficult to search through them in their current format.

The State of Minnesota is currently involved in litigation to obtain the
public release of a computerized index (the so-called 4-A Index), created

7/17/98 3:48 PM
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by the tobacco industry for use during litigation. The tobacco industry
has fought to prevent the release of this index. It is thé industry's
road map to its own documents and could improve significantly the ability
of public health experts, scientists, State and Federal officials, and
the public to search through industry documents.

The bipartisan comprehensive tobacco legislation recently considered in
the Senate contained strong provisions for public disclosure of tobacco
industry documents. While I will continue to fight to enact
comprehensive tobacco legislation, I am determined to move forward to
protect America's children from tobacco.

more

(OVER)

2
Therefore, I hereby direct you, working with the Attorney General, the
States, public health professionals, librarians, and other concerned
Americans, to report back to me in 90 days with g plan to make the
tobacco industry documents more readily accessible to the public health
community, the scientific community, the States, and the public at large.
This plan should:

(1) Propose a method for coordinating review of the documents and making
available an easily searchable index and/or digest of the reviewed
documents.

(2) Propose a plan to disseminate widely the index and/or digest as well
as the documents themselves, including expanded use of the Internet.

(3) Provide a strategy for coordinating a broad public and private review
and analysis of the documents to gain critical public health information.
Issues to be considered as part of this analysis include: nicotine
addiction and pharmacology; biomedical research, including ingredient
safety; product design; and youth marketing strategies. '

To help ensure greater access to these documents, the Department of
Justice plans to file an amicus brief in the trial court in support of
the State of Minnesota's motion to unseal the industry-created 4-A index.

I remain committed to using every power of my office to protect children

from the dangers of tobacco. Through these actions, we can use the

industry's darkest secrets to save a new generation of children from this
deadly habit.

WILLIAM J. CLINTON

## &
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July 17, 1998

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN
SERVICES

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release July 17, 1998

July 17, 1998

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES

SUBJECT: Public Availability of Tobacco Documents

For decades, the tobacco industry sought to hide from the American people
critically important information about the health hazards of tobacco and
the industry's efforts to induce children to smoke. Recently, court
cases and congressional subpoenas have forced the tobacco companies to
make many of their documents public.

These documents confirm that for decades the tobacco companies did
intensive research on the smoking habits of children, knew tobacco
products were addictive and deadly, understood that a price increase
would drive down the number of young people who smoke, and deliberately
marketed their products to young people and minorities.

Because they provide new information about which types of advertising
appeal to children, these documents can help public health experts design
counter—-advertising campaigns and other strategies to protect children.
These documents also can assist scientists in understanding more about
the addictive nature of nicotine, the health consequences of tobacco use,
and the effects of certain tobacco product designs and ingredients. It
is therefore critical to the fight against youth smoking that the
Nation's scientists and public health experts carefully examine and
analyze these documents.

Although many tobacco industry documents are now public, most are not
readily accessible. While many public health leaders have found and
highlighted important documents, there is no comprehensive public index
to help researchers locate information contained in the documents. Only
a small percentage of the documents are posted on the Internet and it is
difficult to search through them in their current format.

The State of Minnesota is currently involved in litigation to obtain the
public release of a computerized index (the so-called 4-A Index), created
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by the tobacco industry for use during litigation. The tobacco industry
has fought to prevent the release of this index. It is the industry's
road map to its own documents and could improve significantly the ability
of public health experts, scientists, State and Federal officials, and
the public to search through industry documents.

The bipartisan comprehensive tobacco legislation recently considered in
the Senate contained strong provisions for public disclosure of tobacco
industry documents. While I will continue to fight to enact
comprehensive tobacco legislation, I am determined to move forward to
protect America's children from tobacco.

more

(OVER)
2

Therefore, I hereby direct you, working with the Attorney General, the
States, public health professionals, librarians, and other concerned
Americans, to report back to me in 90 days with a plan to make the
tobacco industry documents more readily accessible to the public health

community, the scientific community, the States, and the public at large.
This plan should:

(1) Propose a method for coordinating review of the documents and making

available an easily searchable index and/or digest of the reviewed
documents.

(2) Propose a plan to disseminate widely the index and/or digest as well
as the documents themselves, including expanded use of the Internet.

(3) Provide a strategy for coordinating a broad public and private review
and analysis of the documents to gain critical public health information.
Issues to be considered as part of this analysis include: nicotine
addiction and pharmacology; biomedical research, including ingredient
safety; product design; and youth marketing strategies.

To help ensure greater access to these documents, the Department of
Justice plans to file an amicus brief in the trial court in support of
the State of Minnesota's motion to unseal the industry-created 4-A index.

I remain committed to using every power of my office to protect children

from the dangers of tobacco. Through these actions, we can use the

industry's darkest secrets to save a new generation of children from this
deadly habit.

WILLIAM J. CLINTON
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L. Purposes of the Document Index/Depository

(1) to provide access to tobacco-related material to support public and
private lawsuits;

(2) to gather information that could assist in the regulation of tobacco, including
scientific, medical, and research data; and

(3) to make key tobacco documents more readily accessible to the media and
the public-at-large.
II. Option 1 - DPC Proposal -- Plan for Tobacco Document Depository/Index
1. Option 2
IV. Option 3

V. Ranking of Options - (by criteria such as feasibility, effectiveness, or cost)

VI. Contingencies (e.g., if Justice is successful in obtaining a master index or funds are
available in other areas)
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STATE OF MINNESOTA

Office of the Attorney General

TO: Jerry Mande DATE:  July 6, 1998
Office of Domestic Policy Advisor
The White House

FROM: Eric Johnson PHONE:  £12/296-6196 Voice
Executive Assistgnt 612/297-4193 Fax
to the Attorney General 612/297-7206 TTY

SUBJECT:  Here’s the summary of the information re: Tobacco Documents

inpesotg Deposi ents

Totaling approximately 33 million tobacco documents, this is the largest collection of tobacco
documents in the world. The documents are warehoused in two separate depositories. The
Minneapolis depository contains approximately 27 to 28 million documents and is pow open 10
the public. A second depository in Guildford, England contains approximately 5 to 7 million
BAT and affiliated company documents. While the Guildford depository is not currently open to
the public, the “Minnesota Select Set” documents from that depository have been added to the
Minneapolis depository.

Mi SOofa t Set

These are the 1 to 2 percent of the 33 million documents (a couple hundred thousand) that were
selected by the Minnesota trial team for possible use at trial. This is the group of documents that
the industry placed on its web-site in order 1o stop the hemorthaging suffered from the day after
day release of damaging documents. The site, however, is notonously difficult to search and
even more difficult to download. Moreover, we believe it may be missing many key documents.

Minngsotn Trigl Exhibits
These are the créme de la créme - - close to 2,000 documents that were admitted as exhibits in

the Minnesota trial. Most of these documenss ¢an be accessed on the Blue Cross Blue Shield of
Minnesota web-site.
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9 000 Privilege Do n

These are the industry’s attorney-ciient privilege documents which Mmnesota fought all the way
to the United States Supreme Court to uncover. Once we prevailed, the industry turned the
documents over to the United States House Commerce Committee, Chairman Bliley had the
documents placed on the Committee’s public web-site, but he has restricted access to at least 39
documents. Moreover, the site is very difficult to search - - like going t¢ a public library without
a card catalog

Other Privilege Documents

We are still fighting in Court to gain the public release of several thousand privilege documents,
mostly from American Tobacco and BAT. These documents have been received and reviewed
by the Minnesota Trial Team, but are stll subject to a protective order. We would welcome [YOJ
ar the White House intervening to support the public release of these secret Jocyments.

864 Liggett Documents

These privilege documents were made public in the Minnesota trial and are on the House
Commerce Commitiee web-site.

Minngesota Lobbyi cumepis

Under the terios of Minnesota’s settlement, the tobacco companies have been forced to disclose
documments relating to lobbying in Minnesota. Included have been documents of national
significance such as the 100 page 1996 Tobacco Institute budget and a 350 pag= 1995 docurent
detailing the lobbying strategy for opposing the proposed FDA rules.

4 A-Index

This is the multi-million doliar index created for internal use by the tobacco industry. It is the
roadmap to the industry’s decuments and would be a critical aide in searching for key documents
that aren’t contained in the Minnesota Select Set and for identifying key privilege documents thar
haven’t yet been produced. Mimnescta had to fight all the way to the United States Supreme
Court to force the release of this computerized index. However, it is still subject to the Court’s
protective order. We continye 1o fight ip Court for public reJease of the 4 A Index apd would
welcome itervention apd support by DOJ or the White House.



Jerry,
Re the Court Orders releasing documents, here’s the status:

1. The Settlement essentially says that we will continue litigating over making certain
documents and indices public.

2. The first order issued on this subject after the Settlement was from the trial judge, Fitzpatrick,
issued on May 31 (enclosed). It says that the 4 A indices (the GOOD ones) and several sets of
documents for which privilege had been stricken or which were ordered produced as a sanction,
“shall be made available to the public.”

3. Even prior to filing an appeal, the Industry moved to vacate the May 31 Order. That motion
was acted on by the judge now handling the case, Judge Cohen - Judge Fitzpatrick had taken
himself off the bench and filed for early retirement and disability based on a severe heart
condition. Judge Cohen issued an Order on June 15th (enclosed) that says that the documents
referred to in the May 31 Order remain CONFIDENTIAL until he can rule further on their
motion to vacate. He has not yet done so.

NOTE: His order says (p 3) that it does not affect the disclose of docs that were admitted as trial
exhibits, and s are out, and we, along with everyone else in the world, can work with those docs,
talk about them with others, etc.

4. In the mean time, the defendants have appealed the May 31 Order. That appeal is pending in
the Appeals Court.

5. lItis anticipated that no matter which way the appeal goes, it will be appealed to both the
Minnesota Supreme Court and the U.S. Supreme Court.

6. So, for now, the documents referred to in the May 31 order remain Confidential with respect
to the Minnesota action.

Luanne Nyberg for Eric Johnson (612-215-1533)



STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

Case Type: Other Civil
THE STATE OF MINNESOTA,

COURT FILE NO. C1-94-8565
BY HUBERT H. HUMPHREY, III,

ITS ATTORNEY GENERAL,
and
BLUE CROSS AND BLUE SHIELD
OF MINNESOTA,
RELEASE OF DOCUMENTS
PlaintifYs, FOR PUBLIC ACCESS
vs.
PHILIP MORRIS INCORPORATED,

RJ. REYNOLDS TOBACCO COMPANY,

BROWN & WILLIAMSON TOBACCO CORPORATION,
B.A.T. INDUSTRIESP.L.C.,

BRITISH-AMERICAN TOBACCO COMPANY LIMITED,
BAT (UK. & EXPORT) LIMITED,

LORILLARD TOBACCO COMPANY,

THE AMERICAN TOBACCO COMPANY,

LIGGETT GROUP, INC,,

THE COUNCIL FOR TOBACCO RESEARCH - US.A,, INC,,
and THE TOBACCO INSTITUTE, INC.,

Defendants.

WHEREAS, the Consent Judgment entered by the Court on May 8, 1998, sets forth
procedures for public access to documents and court files (see procedures set forth at Paragraph VII,
Public Access to Documents and Court Files, in the Consent Judgment dated May 8, 1998);

WHEREAS, Paragraph VII.C of the Consent Judgment grants leave for Plaintiffs to seek

court approval to ensure the availability of certain documents to the public, provided that any such



In accordance with the procedures set forth at Paragraph VII, Public Access to Documents
and Court Files, in the Consent Judgment dated May 8, 1998, the following documents are hereby
released and shall be made available to the public at the depository, if they have not already been
provided’:

a. All non-privileged documents contained in the Minnesota Depository, including 4A
and 4B indices and privilege logs as provided in JVILA;

. b. All documents for which claims of privilege have been stricken and/or previously
ordered produced pursuant to the following Orders of the Court :

()  Order with Respect to Non-Liggett Defendants' Objections to the Special
Master's Report Dated September 10, 1997, dated December 16, 1997 (CLAD Nos. 1821, 1835);

(ii)  Order Imposing Sanctions Upon the American Tobacco Company and Brown
& Williamson Tobacco Corporation as Successor by Merger to the American Tobacco Company,
dated December 30, 1997 (CLAD No. 1914);

(i)  Order with Respect to Non-Liggett Defendants' Objections to the Special
Master’s Report Dated February 10, 1998, dated March 7, 1998 and related Orders (CLAD Nos.
2345, 2348, 2625); and

(iv)  Order Imposing Sanctions for Failure to Comply with Order of January S,
1998, dated March 21, 1998 (CLAD No. 2429).

Dated: May 31, 1998 /(s/ Kenneth J._ Fitzpatrick
: Kenneth J. Fitzpatrick

Judge of District Court

By making such documeats available to the public, their use in any subsequent litigation is, of course, subject
to appropriate redactions and other objections based on the rules of evidence such as relcvancy or hearsay.
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STATE OF MINNESOTA

COUNTY OF RAMSEY * FILED

Cruirt A“minictramy

JUN 16 1998
THE STATE OF MINNESOTA, g, 808 sk

BY HUBERT H. HUMPHREY, IIf,
ITS ATTORNEY GENERAL,

and

BLUE CROSS AND BLUE SHIELD
OF MINNESOTA,

Plaintiffs,
VS.

PHILIP MORRIS INCORPORATED:;
R.J.REYNOLDS TOBACCO COMPANY;
BROWN & WILLIAMSON TOBACCO
CORPORATION; B.A.T. INDUSTRIES
PL.C.; LORILLARD TOBACCO COMPANY;
THE AMERICAN TOBACCO COMPANY:
LIGGETT GROUP, INC.; THE COUNCIL
FOR TOBACCO RESEARCH - U.S.A,, INC;
and THE TOBACCO INSTITUTE, INC,,

Defendants.

612 339 4181 TO 9-297-4036 pP.02

DISTRICT COURT

SECOND JUDICIAL DISTRICT

Case Type: Other Civil

Court File No. C1-94-8565

ORDER CONCERNING MATERJALS IDENTIFIED
IN MAY 31, 1998, ORDER AND DOCUMENTS PLACED
IN NEUTRAL PRIVILEGE FACILITY
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WHEREAS, an Order entitled “Release of Documents for Public Access” was
entered in this action on May 31, 1998 (the “May 31 Otder");

WHEREAS, the May 31 Order provides that certain documents shall be released
and made available to the public;

WHEREAS, plaintffs have agreed not to disclose to the public the documents
identified in the May 31 Order pending further order of this Court;

WHEREAS, this Court wishes to ensure that the documents identified in the May
31 Order not be disclosed to the public by plaintiffs, Smart Lega] Assistance and Special
Master Gehan pending further order of the Court;

WHEREAS, control over the documents contained in the Neutral Privilege
Facility, a secure room located within the Minnesota Document Depository, has been
transferred from Special Master Gehan to Smart Legal Associates;

WHEREAS, the Court further wishes to ensure that all documents placed within
the Neutral Privilege Facility remain confidential pending further Order of the Court; and
WHEREAS, the parties hereto have stipulated to the entry of this ORDER,;
NOW, THEREFORE, IT IS HEREBY ORDERED by the Court as follows:

1. The May 31 Order is hereby stayed, and plaintiffs, Smart Legal Assistance,
and Special Master Gehan shall therefore keep confidential and shall not disclose to

anyone the documents identified in the May 31 Order pending further Order of this-
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Court. Notwithstanding the above, this Order does not address or affect the disclosure of:

a) those documents identified in the May 31 Order that were admitted
as trial exhibits by Court Order in this action; or of

b)  those documents identified in the May 31 Order that have been
posted on the internet,

2. Smart Legal Assistance shall not disclose to anyone any of the documents
placed within the Neutra] Privilege Facility and shall ensure that those documents remain
confidential pending further Order of this Court.

3. This Order does not reflect the Court’s view on the merits of defendants’
proposed motion to vacate the May 31 Order. In addition, plaintiffs retain the right to
use any document covered by the May 31 Order in bricfing in this action, provided that
such documents ar¢ submitted under seal.

4. Nothing in this Order shall be construed as a waiver of any rights that
defendants may have to claim that the documents identified in the May 31 Order are
privileged.

SO ORDERED.

Dated: June h i, 1998

xk TOTAL PAGE.B4 *x



Search Results http://www.lorillarddocs.com/cgi-bin/Isearch.exe
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Document viewing tips:

® Click the "NEXT PAGE" or "PREVIOUS PAGE" button to navigate the pages of the document
returned.

¢ To view all the pages of a document, click the "VIEW ALL PAGES" button.
¢ When finished viewing a document, click "Back" to return to these Search Results.

Search Results

1 document(s) match your query for Achey and Judge and 19780830.
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Mr, Curtis Judge

FROM: T. L. Achey -~ Field 3 é%’
SUBJECT: /A

Product Information

Mr. Judge, if you will loek at my Sales figqures (attas=hed),
you will note that NEWPORT KING SIZE is the #) selling Lorillaxad
brand, and NEWPORT BOX the #6 selling Lorillard brand in Field 3
for the year-to~-date.

I know your immediate concarn must be thea “"Lights" market:

however, I also know the efforts placed ints several "taszte”
brands over the past few years.

The success of NEWPORT has been fantastic during the past
fow years. Our profile taken locally shcws this brand being
purchased by black people (all ages), young adults (usually

college age), Lut the base of our business is the high scheel
student.

NEWPORT in the 1970's iz turaing into the Marlboro of the
60's and 70's. It is the "In” brand to smake if you want to
e one of the group.

our problem is the younger coensumer that does not desire
a menthol cigaretta. If that person deeires a non-menthol,
hut wants to be part c¢f the "In group”, he goes ta Mizlbare.

Could we De furnishing a back~lash to Marlboro from our
JEWPORT branda?

I3 Marlboro as strong with the early bedginning consumers
as tha NEWPORT brands?

Could we end the suecess story for Marlbaro by furnishiog -

the young adult consumers with 2 total category of "In”
brands?

1 think the time 1s right to develop a NEWPORT NATURAL
(non-menthol) cigarette ta attract the young adult consumer
desiring a non-meatho) product., We have a solid base with
NEWPORT and I Zorsee much success with the nama of NEWPORT
on new packaging.
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Bisiaith the fimest cizanclios, Hnsugh Indllard nesearch

We would need packaging in the Sof:t pack and Box.

A good test area might he the Camden, New Jersey Division.

NEWPORT KING SIZE is the #6 brand (all companies) in this
Division,

7

T. L. A,
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Documents discuss nicotine levels and marketing to tecns http://www.greensboro.com/nronline/news/document2 htm
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nt Documents discuss nicotine levels and
marketing to teens

6-28-98
By DOUG CAMPBELL, Staff Writer

Lorillard Tobacco Co. strongly suggested in confidential documents that
its customers smoked because they were physically addicted to nicotine,
that high school students were the core of its customer base, and that a
supposedly independent industry-funded health research organization was
a public relations machine.

The documents also show that Greensboro-based Lorillard extensively
studied ways to elevate the delivery of nicotine and considered
developing a brand aimed at image-conscious teenagers.

These findings are contained among 33

million papers released this year as part How to find tobacco
of a tobacco industry trial in Minnesota documents

and subpoenaed by the House

Commerce Committee. Only a handful Tobacco company documents are

widely available.on the Internet.
Retrieving them sometimes takes a
powerful computer and familiarity
with the'litigation that forced the

of the memos ever before have been
available to the public.

The documents offer the most vivid cigarette makers into turning them
look to date at Lorillard's strategic over.
thinking in an assortment of high-level The House Commerce Committee
efforts to make its K.er.lt and Newport has posted nearly 39,000 of the
brands more competitive. most sensitive documents on its
Web site. The cigarette companies

The revelations appear to undercut Co,m_‘lnuz to ass&“ a“g(';"ey'd‘tem

. . . . ege ov cu .
Lorillard's long-held public positions on priviiege over these cociments
the addictive properties of nicotine and Maneuvering around this site is
on its evaluations of marketing tricky because you need special
strategies regarding youths. Academics nine-digit numbers to retrieve

many documents. There is no
traditional index, just privilege
logs in which defense attorneys

and some legal experts who have fought
against the tobacco industry believe the

documents could hurt Lorillard in court listed the dates the documents
and in an ongoing federal criminal were written, their authors, and the
probe' Subject.

The same experts say that the Lorillard é:;srz ;;l:; gt,z;osfﬁ::-gus the Blue
documents are being used in a Justice Minnesota page: The state posted
Department investigation into whether thousands of documents out of 33
the tobacco companies, including million original items that a court

ordered the companies to turn

T Avillavd ~nAnnanlad daminmina
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Ljlliiaru, vulivvaivug ualuasuls
information about their product and
therefore committed fraud on customers
and the government. The Justice
Department is investigating whether
cigarette makers suppressed information
about the health hazards of smoking,
manipulated nicotine levels to keep
smokers hooked, or marketed to young

http://www.greensboro.com/nronline/news/document2.htm

over. Only documents that were
identified as exhibits during the
trial are posted. This site-includes
a sampling of the controversial
39,000 documents,

Also, the tobacco companies have
a site with a large share of the 33
milliofi:documents they released in
early 1998.

teens. Justice spokesman John Russell
would not comment, except to say the
investigation is continuing.

* House Commerce
Committee's site

* Blue Cross' site

¢ The tobacco companies’

Furthermore, tobacco foes say the Siﬁ_ o

recently disclosed papers -- of which » Lorillards site
Lorillard's accounted for only a fraction

-- place the entire industry in a weak bargaining position in talks over a
national settlement. A Senate tobacco settlement bill was recently
scuttled, but debate may resume within months.

Lorillard executives, including Alexander Spears, chairman and chief
executive, declined to answer specific questions regarding the documents,
citing ongoing litigation. Also, Spears said that the tobacco companies are
continuing to claim attorney-client privilege over thousands of the papers
and that discussing them may cause the companies to forfeit that privilege
in future lawsuits. '

Before the documents were released, Lorillard issued a statement Feb. 24
saying it was preparing to post its papers on the Internet as part of an
effort to emphasize our complete commitment to the comprehensive
resolution currently being considered in Congress." Asked whether some
of the papers are hurting the tobacco industry in national settlement talks,
Spears disagreed.

I don't really know that that's true," Spears said in an interview. The
documents are out there and they can serve whatever purpose people want
to use them for." Spears declined to elaborate.

Spears was the head of Lorillard's research and development facility in
Greensboro during the time that many, but not all, of the documents were
drafted, and he was prominently named in numerous papers dealing with
nicotine manipulation. Active in local civic affairs, Spears was chairman
of the Greensboro Area Chamber of Commerce in 1997 and has worked
for Lorillard since 1959.

Ron Milstein, Lorillard senior associate general counsel in Greensboro,
referred all questions to tobacco industry spokesman Scott Williams in
Washington. Williams, who works for a public relations firm, declined to
comment about specific documents or to answer specific questions. But
he acknowledged that the documents' release has caused headaches for the
industry.
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Critics use the documents to push political hot buttons," Williams said.
The documentation will be a part of the history of the tobacco industry
forever. Ultimately, lessons will be learned by both sides when the
material is reviewed by cooler heads separated from the heat of the
political debate."

Nicotine research

The documents indicate that Lorillard executives recognized at least 25
years ago that the key ingredient in cigarettes is nicotine. Numerous
papers produced by scientists at Lorillard's research and development
facility in Greensboro appear to undermine the company's -- and the
tobacco industry's -- longtime public stance that smoking isn't physically
addictive and that the practice and its perceived health risks are a personal
choice.

The papers analyzed by the News & Record tend to portray Lorillard
executives as having two positions on nicotine: one public and one
private.

Appearing before Congress in the spring of 1994, Spears testified: We do
not set nicotine levels for particular brands of cigarettes ... Nicotine levels
follow the tar levels." Spears' superior at the time, Andrew Tisch, in
sworn testimony said he didn't believe nicotine was addictive. In the
summer of 1997, Spears told jurors in a Florida second-hand smoke trial
that he believed nicotine wasn't addictive.

Yet this was not what Spears' own colleagues were telling him. On April
13, 1977, researcher Harry J. Minnemeyer, who later became director of
quality control, wrote to Spears about an effort referred to in the memo as
the the nicotine enrichment project.”
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Tobacco scientists know that ; .

physiological satisfaction is almost Lorillard Tobacco Co.

totally related to nicotine intake,"

Minnemeyer wrote. The objective of the | Headquarters: Green Valley Road,
. h . Greensboro

Research Department in this project has

been to find how the nicotine delivery of | Employees: 2,273

the new product could be maximized."
Founded: 1760 in New York by

Two months later, the vice president for | Fierre Lorillard

research and development, Fred Schultz, | vear established in Greensboro:
told Spears to continue the nicotine 1956

research.
Chairman and CEO: Alexander

Consideration of nicotine delivery Spears

necessary to achieve long-term use and Core business: Cigarette maker
satisfaction by the consumer dictate that with major brands including

we should continue to pursue the Newport, Kent and True
concept of nicotine enhancement," reads o
the P ’ Annual production: 40 billion

cigarettes, $2 billion in sales

July 22, 1977, memo to Spears. Parent company: Loews Corp.

Three years later, the project continued. Goal: Determine the minimum
level of nicotine that will allow continued smoking," reads a Feb. 13,
1980, memo from Lorillard executive Richard Smith to Spears. Smith
goes on to state that smoking is both physiologically and psychologically
motivated," and that when nicotine levels drop too low smokers will
quit."

James Brock, a professor of economics at Miami University in Ohio who
has written a book on the history of the tobacco industry, said such
statements make it clear that Lorillard and other tobacco companies were
well aware of nicotine's addictive properties.

It becomes pretty hard to maintain with a straight face that you didn't
know it was addictive," Brock said. The documents make it clear that
very high-ranking scientific people knew it was addictive and that they
had done extensive research into its addictiveness, and they actually
contemplated and in some cases implemented ways to enhance its
delivery."

Lorillard's documents

Minnesota requested papers from the country's five major cigarette
makers dealing with specific topics such as nicotine, marketing and
health. Attorneys involved in the case said they can't be certain they
collected all of the companies' internal communications. The attorneys
said that although many memos described in detail studies on
manipulating nicotine, for example, no documents appeared to announce
that any company had put to market a nicotine-enriched cigarette.
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Almost all the Lorillard documents entered into evidence in Minnesota
were written by scientists in the company's research facility in
Greensboro, where chemists develop and test brands before they are put
to market. Several executives named prominently in the documents were
contacted by the News & Record, but none would comment for this story,
saying they had been advised by Lorillard not to say anything.

Although politicians have hammered industry leaders Philip Morris and
R.J. Reynolds Tobacco Co. over damaging internal memos, Lorillard has
eluded the national spotlight. Experts say that may be because of its
relatively small -- 9 percent -- share of the U.S. cigarette market.

Richard Daynard, a longtime tobacco adversary, believes the Lorillard
documents could be highly damaging because they appear to contradict
sworn congressional testimony made by Lorillard executives. Daynard is
a professor at Northeastern University School of Law and the chairman of
the Tobacco Products Liability Project, which consults with plaintiff
attorneys in tobacco suits.

Lorillard seems to have gotten off quite lightly so far," Daynard said.
There may be less quantitatively on Lorillard (in the trove of documents),
but nonetheless they may turn out to be among the first indicted.”

Other experts are less certain about Lorillard's fate in the Justice
Department's criminal investigation into possible fraud by tobacco
producers.

You've got to show fraud. Where's the fraud?," said Gary Black, a tobacco
analyst with Sanford C. Bernstein in New York. You've got to show
there's some deliberate misstatement by the industry, and there's no
misstatement that I can see. The belief that smoking isn't addictive, I don't
know that that's fraud."

David Adelman, a tobacco analyst with Morgan Stanley Dean Witter in
New York, said: It's incredibly difficult, not to bring a charge of perjury,
but to sustain it. You can be factually inaccurate and believe something."

Lorillard officers would not comment.

The most damaging Lorillard documents can be roughly divided into
three categories: nicotine research, youth marketing and health studies.

Nicotine research. During the 1970s and into the 1980s, scientists at
Lorillard's research facility in Greensboro attempted to make an enriched
nicotine cigarette as part of an effort to make Lorillard brands more
competitive. The scientists admitted that nicotine is addictive and
postulated that a high-nicotine, low-tar cigarette would keep smokers
hooked while making them believe they were using a healthier product.

http://www.greensboro.com/nronline/news/document2.htm
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Cigarette sales are made for one reason. The customer is satisfied with the
product either from the taste or the physiological satisfaction derived
from the smoke," says a July 16, 1976, Lorillard memo by researcher
M.S. Ireland to fellow researcher Minnemeyer. The most probable reason
for the addictive properties of the smoke is nicotine."

A May 4, 1976, paper from Minnemeyer to researcher Schultz states:
Recommendations from health oriented agencies and pressure from
competitive companies make it imperative that Lorillard develop a
flavorful cigarette delivering lower tar while at the same time delivering a
level of nicotine higher than could be obtained normally."

Lorillard's own tests in the 1970s and 1980s rated its brands as having
lower nicotine levels and yields than rival brands such as Marlboro,
according to various documents. For example, an April 3, 1973, paper
from researcher T.B. Moring to C.L. Tucker, the director of product
development, found that Marlboro had almost five times as many
milligrams of nicotine per cigarette than Lorillard brands.

Similar findings were reported in a Dec. 16, 1980, memo from T.D.
Jessup, a researcher, to manager D.R. Tedder. Today Tedder is a member
of the Guilford County Board of Education who still works for Lorillard.
Tedder, through his secretary, declined to comment.

Although it is unclear whether a nicotine-enhanced brand was put to
market, in January 1998 Lorillard's Newport brand was rated in federal
tests, as administered by the state of Massachusetts, as the leader in terms
of nicotine yield among the nation's most popular cigarettes. Those tests
used different methods than Lorillard employed in the 1970s and 1980s in
measuring nicotine yields, so the results may not be comparable.

Lorillard researchers considered developing a low-nicotine cigarette for
smokers who wanted to quit, several documents state. The idea apparently
was scrapped in the mid-1970s because the company decided such a
product wouldn't sell.

It is our judgment that a cigarette with substantially lowered nicotine
could not deliver the smoking satisfaction to sustain consumer purchase,"
researcher Richard Smith wrote on Nov. 9, 1976, to Schultz. Smith said
in the memo that he reached this conclusion after consulting Spears.

The papers dealing with nicotine manipulation may be of particular
interest to Justice Department investigators. The government wants to
know whether cigarette companies altered nicotine levels without being
detected in federal tests, according to legal experts familiar with the

inquiry.
The researchers recognized 25 years ago that the best-selling brands were

those with high pH levels, or high acidity. Nicotine with a higher pH is
more quickly absorbed in the body. The chemists set about adding
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chemicals such as ammonia to Lorillard's experimental tobacco blends to
increase the pH, documents state.

Youth marketing. Company executives said that high school students
were the core of Lorillard's business and worried about losing this
customer base to rival brands.

An Aug. 30, 1978, marketing memo from T.L. Achey, an executive in the
company's former offices in New Jersey, to former Lorillard President
Curtis Judge suggests the development of a non-menthol brand to
compete head-to-head with Marlboro, which was popular among young
smokers.

The success of Newport has been fantastic during the past few years," the
memo says. Our profile taken locally shows this brand being purchased
by black people (all ages), young adults (usually college age), but the base
of our business is the high school student.”

It is the 'in’' brand to smoke if you want to be one of the group."

Marlboro was the No. 1 brand among all smokers during 1978, as it is
today. Lorillard executives appeared worried that despite Newport's
popularity among high school students, it still had limited appeal because
it was a menthol cigarette.

Our problem is the younger consumer that does not desire a menthol
cigarette. If that person desires a non-menthol, but wants to be part of the
'In group,' he goes to Marlboro," the memo says. [s Marlboro as strong
with the early beginning consumers as the Newport brands?"

Lorillard officials declined to comment.

A Nov. 25, 1981, memo from marketing researcher Lauriec Moroz to
Robert Ave, who became Lorillard president in 1984, compares smoking
rates among different age groups, including 13- to 17-year-olds.

Jeff Greene, the director of special projects for the American Lung
Association of North Carolina, said Lorillard's and other companies'
memos regarding marketing to youths indicate that the industry was
aware of national studies showing that people are more likely to become
smokers if they start before they turn 18.

The tobacco companies' pledges to curb youth smoking to this point have
been made in order to limit their liability; that's their interest, not to
reduce youth smoking," Greene said. "We have seen no evidence that
they're genuine. They've engaged in unethical marketing practices and
have been deceptive to the American people."

Health studies. Lorillard acknowledged in its internal memos that the
Council for Tobacco Research was a public relations machine and
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controlled by lawyers.

The CTR was founded in 1954 by tobacco companies after government
health studies first reported links between smoking and disease. It was
presented to the public as a source for independent research on smoking
and health. Lorillard documents suggest that the CTR was a waste of
money because nobody outside the industry treated its studies seriously.

The joint industry funded smoking and health research programs have not
been selected against specific scientific goals, but rather for various
purposes such as public relations, political relations, position for

litigation, etc.," Spears wrote to Lorillard President Curtis Judge on June
24, 1974.

Thus, it seems obvious that reviews of such programs for scientific
relevance and merit in the smoking and health field are not likely to
produce high ratings," Spears wrote.

The available documents suggest Lorillard sought more independence
from the leadership of industry lawyers who seemed to be determining
what sort of studies the CTR would fund.

In handwritten notes dated April 21, 1978, then-CEO Curtis Judge said:
We have again 'abdicated’ the scientific research directional management
of the Industry to the 'Lawyers' with virtually no involvement on the part
of scientific or business management side of the business ... Lorillard's
management is opposed to the total Industry future being in the hands of
the (industry lawyers.)"

Ed Sweda, a senior attorney with the Tobacco Products Liability Project,
said these memos are proof that the CTR was a public relations machine.
It showed who was fundamentally calling the shots -- not the scientific
group, the attorneys," Sweda said.

Legal implications

Attorneys say the recently released tobacco industry documents were
crucial in Minnesota's and Blue Cross Blue Shield's claim that the
country's five cigarette makers -- Lorillard, RJR, Philip Morris, Brown &
Williamson and the Liggett Group -- should reimburse the state of
Minnesota for the cost of treating sick smokers. The case was settled for
$6.6 billion in what was widely seen as a victory for the state.

They were profoundly important," said Tom Gilde, an attorney with Blue
Cross Blue Shield of Minnesota. The documents can't recant themselves
and they can't say 'l don't remember.' They simply state what people were
thinking and saying and doing at the time and in that sense they are
unimpeachable."

In more than 300 lawsuits brought to trial, the tobacco industry has only
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one standing courtroom defeat (in which all appeals have been exhausted)
in lawsuits seeking damages from smoking.

Suits brought by three other states besides Minnesota were settled without
the introduction of company documents. But those resolutions came at a
time when Big Tobacco was poised to agree to a $368.5 billion national
settlement that would limit its future liability in lawsuits. The Minnesota
trial happened as cigarette companies were in a fighting mode after the
Senate proposed a crippling $516 billion settlement that offered no
immunity from class-action suits.

Now with these new documents, the only kind of immunity that anyone is
going to get is to turn state's evidence," said Donald Garner, a professor at
the Southern Illinois University School of Law and a tobacco litigation
expert.

At present, Lorillard is a defendant in about 200 product liability cases
also involving other cigarette makers, and the sole defendant in 15 such
cases, according to company filings with the Securities and Exchange
Commission.

Lorillard's only standing courtroom defeat in which it was the lone
defendant came from a 1994 case in which a California man's lung cancer
was caused by smoking asbestos-containing filters made during the
1950s. But that case did not deal with nicotine or tobacco.

At least 58 class-action suits may involve Lorillard, the company said in
its government filing, and about 110 reimbursement cases in which
government agencies and private citizens are seeking to recover the health
care costs of smoking.

Internal documents have been used against Lorillard in trials before. For
example, the famous Cipollone case, the first to suggest a conspiracy by
tobacco companies to mislead smokers about health risks, in 1988
brought to light a 1946 paper by Lorillard chemist H.B. Parmele. The
scientist noted that studies had produced just enough evidence" to
possibly justify a link between smoking and cancer. Regardless, the
tobacco industry eventually won that trial.

But the Cipollone documents, and others released since then, were not
nearly as descriptive as those released en masse this spring, according to
tobacco litigation experts. And that difference, the experts say, could
change everything.

Many analysts attributed the surprising June 10 defeat of Brown &
Williamson in a Florida trial brought by relatives of a smoker who died to
the tobacco company's inability to counteract compelling evidence
provided by internal company documents.

Charles Thompson, the lead attorney in a class-action suit brought by 10
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North Carolinians against the cigarette companies, said the newly released
documents make his case. The suit, filed in Greensboro's federal court in
February, has yet to reach trial.

It's better than a confession," said Thompson, whose office is in
Birmingham, Ala. I've handled several class actions where you had one
smoking gun, but never have I had a case like this where you've got
smoking guns everywhere."

Top

Have an opinion?

1. Post it on Inter@ct, our bulletin board

2. E-mail a letter to the editor. Please specify that it is intended for publication, and
you must include your name, home street address and daytime phone number.
Letters must not exceed 250 words.

Posted by News & Record Online
Copyright © Greensboro News & Record, Inc.
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Nadine-Rae Leavell <nleavell @ sc3103.med.buffalo.edu>
07/08/98 06:55:27 PM

Record Type: Record

To: Jerold R. Mande/OSTP/EOP

cc: mcummings @ sc3102.med.buffalo.edu
Subject: Re: Document searching

Mr. Mande:

In response to your call to Dr. Cummings, | will attempt to address as many
of your concerns as possible.

| definitely believe that a program designed to make the documents more
accessible is worth investing in. From the relatively small percentage I've
seen thus far, | believe that the documents could be very valuable research
tools that may aid in shaping tobacco control policies and programs.
Cataloguing and abstracting the documents makes them that much more
accessible and that much more valuable.

I do not believe, however, that all of the estimated 33 million documents
should be processed as such and posted to an Internet website...l will
expand on this thought later in this letter.

From what | have seen over the past four months, the tobacco industry's
website http://www.tobaccoresolution.com contains trial exhibits, documents
selected for use during litigation but not necessarily entered as exhibits,

and other documents not selected for use during litigation. Each company's
search page has a brief statement regarding the types of documents posted
to the site, but | cannot vouch for the accuracy of the statement. | cannot
say with certainty that all "33 million" documents have been posted to the
sites, but each company has included a disclaimer of sorts stating that
documents are continuously being added.

The tobacco industry website appears to differ from the Blue Cross site in
the following ways:

1. As noted above, the industry site contains more than just trial
exhibits, whereas the BC site contains mainly trial exhibits and a
"sampling" of the 39,000 docs released which were once protected by
attorney-client privilege.

2. Each site has different means of searching for documents. For example,
the BC site allows for searching on all fields related to document
characterisitcs (year, author, recipient, etc.) and by keyword- no Subject
Headings. The industry site has field-searching capabilitites which differ
across companies, but it also has a low-end subject heading scheme found in
the Plaintiff's Request for Production- codes based on document content
rather than just type. These codes have formed the basis of our search



strategy and have proven to be very useful. Incidentally, Brown &
Williamson's site is by far the most user-friendly.

I am only minimally aware of the "4A index" you asked about...would this be
in reference to scientific research as controlled by the Committee of

Council? It seems like this would be more of a document category than an
index. In any case, | would be interested to know more about it.

Back to the original question regarding a project to process the docuements
on a national level: There are a few approaches that Dr. Cummings and |
have discussed.

1. Centralizing the project. One central "vendor” would be responsible for
cataloguing and abstracting the documents. Then different investigators
would use the vendor's product (the processed documents) to produce reports
regarding different aspects of tobacco control, for example. Our project is
focused on the advertising and marketing techniques employed by the tobacco
industry to capture the youth market. Another investigator might focus on
environmental tobacco smoke, etc. Then only the documents used by each
investigator would be posted as a grouping with the reports, to keep them

in context. Posting all 33 million documents would probably be a waste of
resources.

My greatest concern with this approach is that using a centralized vendor,
detached so to speak from the ultimate goal of useful public access, would
compromise the quality of the outcome. Individual researchers are likely to

be more invested in producing a quality product.

2. Fund individual investigations using the documents as they are
now...each investigator would be responsible for

cataloguing, abstracting and posting to their own website. This is a far
less efficient model, and would result in a piece-meal representation (and
presentation) of the documents and their contents. Also, inconsistencies in
cataloguing and abstracting methods, database design, etc.

3. What | believe to be the most viable option: Fund individual

investigations as in #2 but require investigators to be trained in {(and

agree to) one consistent method of cataloguing, abstracting, database

design, software, etc. to maintain a uniform representation of the

documents. One central website, with written interpretations of the
documents (by subject area) accompanied by the documents pertinent to each
investigation. The documents can then be viewed in context, and not all 33
million documents will need to be posted. A very collaborative effort, and

one which would be more conducive to creating quality access to and
understanding of the industry documents.

I have attached two files for you to review: a list of our current subject
headings and a copy of our analysis worksheet which we use to abstract
documents, assign appropriate subject headings and designate the document's
level of relevance to our study.

| truly hope this information has helped answer your questions. Please feel
free to contact me should you need any further assistance.



Sincerely,
Nadine-Rae Leavell

At 05:52 PM 7/7/98 -0400, you wrote:

>Nadine:

>

> | received a call today from Jerry Mande in Washington. Apparently,
the government is considering whether it might be worth investing in a
program to catelog the tobacco documents to make them more accessible to
the public. Jerry mentioned that the Minnesota Depository contains about
33 million documents. One question that he asked that | couldn’t answer is
what the industry is putting up on their web page. Does this include the
entire 33 million documents or only those that were identified as possible
exhibits in the trial. Jerry mentioned that the Minnesota lawyers informed
him that only a small fraction of the 33 million documents obtained via
discovery were selected for trial exhibits. How does the industry tobacco
web site differ from the Blue Cross/Blue Shield site that contains the

trial exhibits?

>

> Jerry was also interested in how we actually do our searching. |

tried to describe the protocol we use, but I'm sure you can explain it

better. Also, what do you think of the 4A index used for the Minnesota
documents? | would appreciate it if you would e-mail Jerry a brief
description of our study, information on where and how we are accessing
documents and then what we are doing with the documents we collect. If you
have any thoughts about how to expand and make more user friendly the
availability of documents what would you recommend be done on a national
basis? If you had unlimited resources do you think it would be essential

to scan all the documents so that they could be accessed electronically?

If no, what would you do?

>

> Finally, please e-mail Jerry a file with the subject headings and
abstracting forms we've developed. Thanks.

>

Mike Cummings

- sh.doc - Document Analysis Worksheet.doc

Nadine-Rae Leavell

Senior Project Coordinator/Information Specialist
Dept. of Cancer Control & Epidemiology

Roswell Park Cancer Institute

716-845-8981
nleavell@sc3103.med.buffalo.edu
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Record Type: Record

To: Cynthia Dailard/OPD/EOP

cc:
Subject: Documents narrative.

Here is my redraft of the summarizing info that you prepared on documents. | am still waiting to
clear up a couple of points with Minnesota, so | may have some refinements.

Background facts about the documents: Over the last three years, tens of millions of pages
of once secret tobacco industry documents have become publicly available. The State of
Minnesota has assembled the largest repository of documents. There are currently 33 million
pages of tobacco industry documents from the Minnesota trial on file in two depositories
(27-28 million pages are housed in Minnesota and 5-7 million are housed in Guildford,
England). The University of California at San Francisco also operates a tobacco document
depository. The Food and Drug Administration has on file the record from its tobacco
investigation and rulemaking.

Internet access is available for a small percentage of the documents via web sites established
by the tobacco industry, Blue Cross Blue Shield of Minnesota (2,000 documents used in the
Minnesota trial), the House Commerce Committee (39,000 documents which were declared
non-privileged and released as part of the Minnesota trial and 800 Liggett documents), UCSF
(Brown and Williamson, and Mangini documents), and Tobacco BBS (Bulletin Board System)
a free resource center focusing on tobacco and smoking issues. The documents on most of
these web sites, however, are notoriously difficult to search and download. Moreover, as

~ many as 27-28 million pages are not in electronic form and must be searched manually at the
depository.

The "4 A-Index" is a multi-million dollar electronic index created for internal use by the
tobacco industry. It is the industry's roadmap to their documents and would be a critical aid
in searching for key documents. Minnesota fought all the way to the U.S. Supreme Court to
gain access to this computerized index. However, it is still subject to a protective order and
not available to the public.
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Marketing to Children:
1994 Testimony

“We do not market to
children and will not.”

Testimony of James Johnston,
Chairman, RJ Reynolds Tobacco
Co., Before the House Health and
Environment Subcommuittee,

April 14, 1994
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Marketing to Children:
What We Now Know

“This young adult market, the 14-24
age group, ... represent[s] tomorrow’s
cigarette business. As this 14-24 age
group matures, they will account for a
key share of the total cigarette volume -
- for at least the next 25 years.”

*..our strategy becomes clear for
our established brands: 1. Direct

advertising appeal to the younger
smokers.”

Presentation from C.A. Tucker,
Vice President of Marketing, to the
Board of Directors of RJR
Industries, September 30, 1974
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“It 1s important to know as
much as possible about
teenage smoking patterns and
attitudes.

“Today’s teenager is
tomorrow’s potential regular
customer.”

-- Memorandum to Robert B. Seligman,
Vice President for Research and
Development for Phillip Morris,

March 31, 1981



“The success of Newport
has been fantastic during
the past few years. The
base of our business is the
high-school student.”

-- Meemo to the president of Lorillard,
excerpted from Opening Statement
State of Minnesota Tobacco Suit,
January 20, 1998
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STATE OF MINNESCTA

Office of the Attorney General

TO: Jerry Mande OATE:  July 6, 1998
Office of Domestic Policy Advisor
The White Honse

FROM: Fric Johnson PHONE:  £12/296-6196 Voice
Executive Assistgnt 612/297-4193 Fax
to the Attorney General 612/297-7206 TTY

SURJECT: . Here's the summary of the information re: Tobacco Documents

Totaling approximately 33 million tobacco documents, this is the largest collection of tobacco
documents in the world. The documents are warehoused in two separate depositories. The
Minneapolis depository contains approximately 27 to 28 million documents and is now open to
the public. A second depository in Guildford, England contains approximately 5 to 7 million
BAT and affiliated company documents. While the Guildford depository is not currently open to
the public, the “Minnesota Select Set” documents from that depository have been added to the
Minneapolis depository.

Mi 1) £ et

These are the 1 to 2 percent of the 33 million documents (a couple hundred thousand) that were
selected by the Minnesota trial team for possible use at trial. This is the group of documents that
the industry placed on its web-site in order to stop the hemorrhaging suffered from the day after
day release of damaging documenis. The site, however, is notoriously difficult to search and
even more difficult to download. Moreover, we believe it may be missing many key documents.

These are the crdme de la créme - - close to 2,000 documents that were admitted as exhibits in

the Minnesota trial. Most of these documents can be accessed on the Blue Cross Blue Shield of
Minnesota web-site.



Dbt CIC T W o | N N Y FOA T OLe O™ iy

Mande Memo
page 2
000 Privilege Do n

These are the industry’s attorney-client privilege documents which Mimnesota fought all the way
to the United States Supreme Court to uncover. Once we prevailed, the industry turned the
documents over to the United States House Commerce Committee. Chairman Bliley had ihe
documents placed on the Committee’s public web-site, but he has restricted access to at least 39
documents. Moreover, the site is very difficult to search - - like going to a public library without
a card catalog.

Qther Privilege Documents

We are still fighting in Court to gain the public release of several thousand privilege documents,
mostly from American Tobacco and BAT. These documents have been received and reviewed
by the Minnesota Trial Team, but are sull subject to a protective order. We would welcome [DQJ

qr the White House intervening to support the public release of these secret docyments.
864 Liggett Documents

These privilege documents were made public in the Minnesota trial and are on the House
Commerce Commitiee web-site.

Miunng¢sota Lobbying Documents

Under the tevms of Minnesota’s settlement, the tobacco companies have been forced to disclose
documents relating to lobbying in Minnesota. Included have been documents of national
significance such as the 100 page 1996 Tobacco Institute budget and a 350 page 1995 document
detailing the lobbying stratcgy for opposing the proposed FDA rules.

4 A-Index

This is the multi-million dollar index created for internal use by the tobacco industry. It is the
roadmap to the industry’s documents and would be a critical aide in searching for key documents
that aren’t contained in the Minnesota Select Set and for identifying key privilege documents that
haven’t yet been produced. Minnesota had to fight all the way to the United States Supreme
Cour to force the release of this computerized index. However, it is still subject to the Court’s
protective order. We continug to fight ip Court for publjc rgleage of the 4 A Index apd would
welcome mtervention apd support by DOJ or the White House.



