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SECTION 21: PERSISTENT OFFENDER ALLEGATION
I. FILING
- A. Evidentiary Sufficiency

lacking non-evidentiary reasons to decline prosecutinsn
(see 1. C.), 8 persistent offender allegation normally .
shall be filed when the Prosecuting Attorney (or in the
Prosecutor's absence, the Chief Deputy) is satisfied
that the admigsible evidence is of such convincing
force as tc make it probable that 8 reasonable and
obJective fact finder, after hearing all the admissible
evidence and the most plausible defense that could be
raised, would:

1. Current Offense(s)

Convict the defendant of a current mest serious
offense, and

2. Prior Convictions.

Find the defendant, on at leazt two geparate
occasions in this state or alsewhare, has baen
convicted a8 en adult {including a person declined
from juvenile court jurisdictior) of what would be
3 mcst serious offense in this state and would be
included in the offender score under RCW
9.94A.360. However, the defendant must have been
convicted of one of the prior provable moat
serioue offenses before the commigsion of anothar
grggable prior conviction. Initiative 593, Sec.
{23). :

B. Non-Evidéntiary Reasons to Decline or Dismiss
Prosecution

1. Policy

The King County Prosecutor's policy is to
prosecute persistent offender allegations when (I)
the case meets the evidentiary sufficiency
standards and (2) the case lacks substantial and
compelling non-evidentiary reasons to decline or
dismiss prosescurion. Persistent offender
proceedings normally shall not be declined or
dismissed either due to prosecutcr work load
demznds, prison overcrowding or as part of a plea
bargain to gain advantage in the prosecution of

- either the substantive charge upon which the

Section 21- 1 -
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persistent offender charge is predicated or any
other Cidde. .

2. NoneEvidentiary Reasons to Decline or Dismisgs,

Following RCW 9.94A.440, persistent offender

allegations may be declined or dismissed Decause,
although sufficient evidence exists to prosecute,

prosecution would serve no public purpose, would

defeat the underlying purpose of the persistent

gffonder law or would result in dixrespect for the
aw,

Besides the examples iy RCW 5.94A.440 of non-
evidentiary reasons te decline prosecution,
persistent offender allegations shall be declined
or dismissed if substantial and compelling
mitigating factora, when weighed against the
current offense and prior convictions (both
filable in a persistent offender procezding and
otherwige), any aggravating factors for both
current and prior offenses and a strong pelicy in
favor of prosecuting persistent offenders, warrant
leniency. -

In deciding whether the persistent offender
allegation should be filed, any relevant,
substantial and compelling mitigating factors
should be considered, including but not limited
to:

(e} To a significant dégree, the victim was
&n initiator, willing participant,
dggressor, or provoker of the incident;

tb) The defendant committed the current most
serious offense under duress, coercion,
threat or compulsion insufficient to
constitute a complete defense but which
significantly affected his or her
conduct;

{c) The defendant, with no apparent
predisposition to do so, was induced by
others to participate in the current
most serious offense:

(d} In the current offense, the defendant's
capacity to appreciate the wrongfulness
of his conduct or to conform his or her
conduct to the requirements of the law,

Section 21- 2 -
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was significantly impaired ag a result
of mental disease or defect (voluntary
use of drugs or alcohol is excluded):

(e} The defendant or the defendant's
children suffered physical or sexual
abuse by & victim of the ¢urrent offense
and the offense is s response to that
abuas;

See RCW 9,94AR.390(1)

{£) Whether the current offease was
committed while the defendant was under
the influence of extreme mental
disturbance;

(g) Whether the defendant was an accomplice
to the current offense committed by
another person where the defendant's
participation in the current offense was
relatively minoy:

S5ee RCW 10.95.070

{h} Whether the current offense and/or prior
convictions are "most seriocus offenses,"
but not of the type of eriminal conduct
that justifies prcsecution under the
Persistent Offender Accountability Act.
This mitigating facter hag limited

. application to only those rare
situations wnen no reasonsble and '
objective person would sonclude that the
current cffense and/or prior
convictions, by the nature of the
criminal conduct, should qualify vnder
the Act.

c. Decigion~Making Process

1, Investigating and Initiating a Persistent Of fender
Caae .
Any filing deputy whc beccmes aware of a potential
persistent offender allegation shall immediately
notify the Persistent Offender Unit. From that

. point on the Persistent Offender Unit shall be

regponsible for the vertical prosecution of the
persigtent offender allegation., The deputy
prosecutor from the Persistent Offender Unit will

Section 21f 3 -
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work with the deputy who 1§ preassigned to the'
current offense.

The parsistent Offender Unit shall immediately
take steps to obtain authenticated copies of the
prior convietions' docunents, prison records é&nd
evidence of the defandant's identity as the person
with the grior convictions. When practicable, the
head of the Persistent Offender Unit shall mrke &
giiing recomnendation angd submit a supporting

ile. .

2. Decision to File

A persistent offender allegation shall be filed
wher the Prosscuting Attornsy, under these filing
and disposition policies, has personally decided
charges should be filed under Initiative 593. The
Criminal Division Executive Committee may advise
the Prosecuting Attorney on the filing decision.

D. Prcocedures

1. After a decision has been made to file persistent
offender allsgations, the Persistent Offander Unit
shall as soon &s practicable notify the defendant
and the defense attorney in writing of the
intention to file a persistent offender
allegation.

2.  The geputy from the Persistent Offender Unit shall
request a {rial on the supplemental information to
be held immediately following the conviction on
the current most sericus offepse, -

3. A current most serious offunae'case shall be
preassigned if the case has or potentieslly may
Nive & persistent offender allegation.

4.  Defenze counsel may submit material for
reconsideration of the decision to file the
persistent Offender allegation until the early
plea cut off date for the predicate crime.

Il. DISPOSITION
A. Termination of Persistent Offender Proceedings
1. A defendsnt normally will be expected to plead

guilty to the persistent cffender aliegation or go
to trial. Correction of errors in the initial

Saction 21- 4 -
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charging decision or the development of proof
problems with the persistent offender allegation
are the only factors, which were not apparent at
filing, may be considered in determining whether
to revoke the decision to file the supplemental
information or to dismiss the supplemental
infermation. Caseload pressure or the expensge of
prosecution may not be Considered. The.exception
pelicy shall be followed befors any revocation is
announced or dismisszl motion is made. Any
revocation or dismissal ahall be discugsed with
the victim before being concluded.

2. A persistent offender allegation shall not be
dismissed or revcked, respectively, without the
pricr personal approval of the Prosecuting
Attorney (in the Rrosecutor's absence, the Chief
Deputy may approve the dismigsal).

Sentencing
The deputy prosecutor who is preassigned to the currest
offense and the deputy prosecutor from the Pergistent

Offender Unit shall be co-counsel for the sentencing of
the persistent offender.

Section 21- 5 -
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State of
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Representatives
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To. Gary Taylor SIS IRT Il A RES Y

Office of Counsel
The White House

From: Kristen L. Reiber &Z,Qa/

Counsel, Corrections Committee
Washington House of Representatives

Re: Initiative 593/"Three Strikes and You’re Qut”

Date: May 27, 1993

Per your request, I've attached the voter’s manual text and projections of inmate
population increases, I've also added news and editorial clippings.

I have requested prosecutors in King County (Seattle) and Pierce County (Tacoma) to
ser.d me information on individuals convicted under the new law. Due to the upcoming holiday,
[ might not receive this information until next Tuesday, but I will forward it upon receipt,

Please call me if you have questions or need additional information. My voice number
is (206) 786-7156 and my fax number is (206) 786-7018.

JORIN L OBIRIEN BUNDING, 21l CLOOR, PO BOX 40740, OFYMPIA, WA 98G5 1407 1) o L2063) 2R43-T f

3 il ¥
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INITIATIVE
MEASURE 593

TO THE PEOPLE

Note: The ballottitle and axplanatory statomant were written by the Atiorney
Genora! as required by law. The complete text of Initative Measure 593
bejgins er page 14.

Statement for

IV's tirme 10 get tougher on violent ¢riminals.

The problem is ciear. the overwhelming majority of
violent crime is committed by less than 10% of violent
criminals.  And most of them will re-oftend again when
released.

CURRENT STATE LAW IS MUCH TOO WEAK

Under current state laws, the average prison term rec-
ommendedfor a child molester with two previous sex felony
convictions on his record is just 9 years, six months. That's
for a third offense.

For someone convicted of 1st degree robbery with two
violent felony convictions already on his record, the rec-
ommendead sentence is just 5 years. That dossn't count
time off for “good behavior.”

#hy let proven repeal oitenders out to offend again?
Let's make sure that nobody becomes their 4th, 5th or 6th
viGtim,

INITIATIVE 593 GETS TOUGH ON VIOLENT CRIME
Under £83, anyone convicted of a third violent otiense

turloughs. No loopholes. Three strikes and you'rs out.
Inftiative 593 brings accountability and the certainty of
punishment back to our criminal justice system. n aiming
at three time violent offenders, it targets the “worst of the
worst” criminals who mast geserve to be behind bars. With
S93that's where they'll stay. Without it, most of themwon't.

goes to prison for life. No sarly release. No parole. No

- 2024566423 % 2

Official Ballot Title:

Shall criminals who are convicted of “most
serious offenses” on three occasions be
sentenced to life in prison without parole?

The law as it now exists:

Criminal sentencing is now governed by the Sentencing
Reform Act (Chapter 9.94A RCW). The judge determines
the sentence for each person convicted of a crime, based
on standard sentencing ranges set down in the law. The

INITIATIVE 583 SENDS THE RIGHT
MESSAGE TO CRIMINALS

Notonly does 593 keep our most serious offe nders off the
streets, it also sends a clear and unmistakabie message tc
all other criminals in Washington: either obey the law or
leave the state — for good.

People from all over the state are supporting 593 to make
our streets and neighborhoods sater. :

For more information, call (208) 462-7353.

Rebuttal of Statement against

593's epponents claim that violent offenders can already
be locked up for lite. The problem is, they arent. That wiil
change when 593 becomes law. Three time sericus felons
will stay behind bars for Ite. Only a pardon issued by the
Governor could authorize their releass.

The crimes coverad by 593 are serious, violent felonies,
not “bar fights" or car accidents. 593keeps the "worst of the
worst”™ in prison. Isn't that where they belong?

Voters Pamphlet Statement Preparad by:

JOHN CARLSON, Washington Institute for Palicy Studies,
KVl Radie; IDA BALLASIOTES, State Ragrosentative:
BRIAN EBERSOLE, Spaaker, House ot Representatives.

Advisary Cemmittes: HELEN HARLOW, Tennis Shoe Brigade;
PAM ROACH, State Senator; JOHN LADENBURG, Pierce
County Prosecutor; TERRY MANGAN, Spokane Police Chief;
TOM CAMPBELL, State Representative.

The Office of the Secretary of State is not authorized to edit statemants. nor is it responsible for their contents.
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standard sentence range is delermined by calculating an
“ottender score," which takes into account the nature of the
crime cormnmitied as well as prior convictions for other
crimeas. Prior convictions for sericus offenders increase the
“offerider scora” and the staridard sentencing range if these
is a later conviction. Under special circumstances the
judge may give a sentence outside the sentencing range.
Current law do=s not require a specific sentence for repeat
offenders.

The effect of Initiative Measure
593, if approved into law:

This initiative would create a new category of “persistent
ofienders” consisting of persons who have been convicted
three or more times of “most serious ¢rimes.* The initiative
specifies which crimes will be defined as "most serious
crimes” (section 3 of the initiative), essantially consisting of
all class A felonies and all class B telonies involving harm

Statement against

INITIATIVE 533: REVIVING FAILED
AND REJECTED LAWS

Wacshington used to have a law iike “three strikes you're
out” It didn't worke. it was extremely costly, locked J9p
people who didri't need to be locked up to protect us, and
locked up people long past the age when they were a risk.

Washington's citizens and legislature have wisely chosen

not 1o endorse recent, similar proposals.

INITIATIVE 583: VERY CQSTLY,
WITHOUT INCREASING OUR SAFETY

Repeat "serious otfenders” atter middle age are not the
norm. 593 witi unnecessarily result in expensive geriatric
wards in our prisons for people who are fong past the age
when they are a threat.

593 neediessly forces us to spend nearly $26,000 per
Person, per year, for an average. of thirty years, 10 feed,
clothe and house pecpie who aren't a nisk to us. Nearly
$600.000 for each person!

We can use current law now to put away, for a long time,
those wha need to ba put away. 593 takes away the power
10 choose who should be locked up for Ide.

INITIATIVE 593: INCLUDES OFFENSES NOT
MERITING LIFE IMPRISONMENT

Proponents claim 593 only applies 10 “most serious”
offenses. Nottrue! 593 also includes reckloss car accidents
with injuries. as well as bar fights it a blow accidentally,
recklassly injures someone,

5-27-94  1:00FM
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or threats of harm to persons. When a “persistent offender” is
sentenced, the initiative would raquire the judge to impose a
sentence of total confinemert for lita without possibility of
parole. Forthe crime of aggravated murder in the first degrze,
the initiative would preserve present law allowing the death
sentence in SoIme cases.

“Persistent offenders” would rot be eligible for community
cuslody, earned early release time, furlough, detention, partial
confinement, work crew, work release, or any other form of
early release. Judges and correctional facllities would be
authorized 1o warn about the consequences of becoming a
“persistent otender.” The governor couid still iIssue pardeons or
clemency orders on a case-by-case basis, and would pe
required 1o issue periodic reports on the progress of any
offenders rel2ased through pardons or Clemency.

INITIATIVE 593: NEEDLESSLY HIGH COST

593 falsely offers the appearance of a quick fix solution
10 a serious problem.

593 won't reduce crime. Repeat, serious oftenders can
already be locked up untii they are no longer a danger.

583 will increase your taxes, or force the legislature o
take away money from jobs, healthcare, education and
ather programs that do serve 1o prevent crime.

Rebuttal of Statement for

593's proponents aren’t telling the whole truth. Current
taw already keeps violent criminals in prison an average ot
15-25 years. Under 593, reckless car accidents with
Injuries are treated the same as rape and murder.
$12,000,000 will be required over the next few years for
additionai prisons tor people not likely to re-oitend. 70-
year-olds don'l repeat violent crimes, but have enormous
mecical costs. 593 plays on our fears. but is in iruth
expensive and ineffective.

Voters Pamphiet Statament Prepared by:

JOHN A. STRAIT, Associate Profossor of Law: CARL MAXEY.
Anorney at Law,

Advisory Committae: REVEREND JOHN BOONSTRA, Exacu-
live Minister, Washington Association of Churches; JUDGE
ROBERTWINSOR, ratired; JUDGE SGLIEM, RINGOLD, retired:
MONICA ZUCKER; JOHN M. JUNKER, Professor of Law,

The Office of the Secretary of State is not authorized 1o adit statements, nor is it resporsitia for their contents. 5
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Persistant Offandar Accountability Act

Initistive §83, commoniy refarvad 15 as “Throe Sirikas You're Out,” becwns effuctive Decomber 2, 1993, The law
states that an offendsr who I8 convicted of A thind most serious effonse shall be ciacsifiad as a “persisient
offenday” and sentoased 9 life without parols. Bech convictien must by & separets presacution.

ho tallowing falcsien, os definsd In RCW 9.94A.030, sre "most serious offenses” and count 25 “sirikes.”
Al Claas A Felonies {inciuding m«my ettampts, criming) solichation and eriminal conspiracy o commit);
MURGER )

MIORWATED 10.96.020
ARION | 9A.48.020
ABRMUY | 9A.38.011
ABBAAT OF AtSAD 1 AN 120
AL SUMPING WATH MURDER ) WAL76. 1 700 Tkm)
SURGLARY 1 A 82020
CHAD MCLEBTANON L GA.44.083
DAMAGING L4, ITC., BY DIFLOSION
V(/THREAT TO MUMAN JENG 70.74. 2601}
DRUGE-CREATE, DELIVER POSESS A
CONTROLLED SUBSTANCE-BCHEDRALE | OR li NARCOTIC
QORVICTION! 65.60.4010:%1 )0
m RELVER, POEE“ \Vl M!NT TO DRLMER
ﬂm: mmn 0: M R PROTECTED OIE) 65.50.401aN1 X))
EXDANGENING FE AND FROPERTY BY EXPLOSVES
WMKATTD HUMAN BEING T0.74.28 03
BPLOGMVE DEVCES 70.74.180
HOMCIOR DY ABUSE BA. 42 08¢
KONAPPING 1 SA 40,020
LEADING ORGANITED CRIME OA.82. neuu-s
MURER | 0A.32.0%0
WMURDER 2 SA 2050
CUER 18 & DELVER NARCOTIC FROM
BCMEIXAE 1 OR 1] TO BOMEONE UNDER 18 89.50.406
POSAESIION 07 INCENDIARY DEVICE 040120
RAFE ) M4A.040
RAPE 2 PA.44.050
RAPEOFACHID L 944078
RAPZ OF ACHAD 2 9A.44.076
NOBGERY 1 QA 56, 200
SETTING SPRIHO QLN 9.41.100
TREABON 9.82.010
LSE OF MACHINE GUN IN COMMSETION OF FELONY 9.41,225
Tha tollowsing specifieally Inciuded talonies (including attampty)
2 36,021
ASBALLT OF A CHILD 2 SA.36.130
CHAD MR ESTRTION 2 9A 44086
CONTROLLED SUBSTAMCE mOMeCiDE 649.50.415
1 -SA56.L20
PCEST 1 (WHEN ORULD UNDER 14 YEAZS) 9A 6402011}
WCEST 2 (WREN CHILD UNDER 14 YEARS) .64.020(2
ROELENT DA 44, 100( 1 ) i
KDNAPPING & \
MANSUAIGHTER 1 A, 32.060
MANSLALKHYER 2 _ SA32.070
PROMOTING PROGTITUTRN ) 9A.88.070
RAPE § . SA.44.080
ROBBERY 2 - 8A.54.210
SREM, PCUDMATION 9,68A.040
VEMICULAR ASGALLY . 46,6].522
YDUGULAN HOMICIDE, B' GEING WDER THE INFLUENCE
_OF INTOXICATING OR ANY DRLG OR BY THE
CPERATION OF ANY LE N & RECKLESS MANNER 48615200 Nut. b}

Any feleny with & deadly weapon verdict,
Any Clasy B offanss with a finding of ssxual motivation (including attempts).
Any faleny cormparabls to thasa falodies Hstwd above (including out of state convictdaons).

“Moul werieue offanse” eonvistions before Dacembar 2, 1883, coum te

Stz of Washiaglon
Department of
21, 1984

“atet * one ang two.



SENT RY: . 5-27-94 5 1:01PM : - 202456642314 5

A Look af The Persistent Offender Accountability Act
Initiative 590 - “Three Strikes, You're Out”®

YIS Y I T |

— T
May §, 1992 )
— —
: David L. Fallen, PRD.
Sentencing Guidelines Commission
3400 Capisol Bivd
Olympls, WA 98504-0927
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MMGBTOPMEM:
© Mandatory life in prisoa without the possibility of parcle for “persistcet offendery”.

@ No extned good tine reductions for offendars cogvicted of Munder in the first degree,
Assault in the first degron, Assankt of 8 Child in the first degree, oc Rape in the firse degroe.

OFFENDERS AFFECTED 8Y CHANGES:

® A “perdisient offcndor” is someone convictad of » “mast serfous offenss”™ who has at
least two prior convietdons an different occasions for a “mos serious offense”. Jovenile
adjudications and offenses aot counted in the offender score are 0ot considered.

“Most serious offenss” is deflned 23 any of the fbﬂowh; felonies {including anempts);

+ Any Class A felony (including conspirscies and solicitations)
« Assault in (e second degroe
+ Assault of a child in the second degres
+ Child malestation in the second dogres
« Controlled substance bowmicide '
» Extortion in the first degros | ‘
« [ncest whan committed ag2inst 3 cild under age fourtemn
« Indecent |iberties
~+ Kidaspping in the second dagres
Leadin crime

8
Mansisughter in the firyt degros
Mansisughtsr ie the second degree
Promoting prosiitutios ia the first degres
Robbery in the second degree
Sexual exploitation
* Vebicular assenit :
* Vehicular bomicide (under the influence or recklessness)
* Any Class B fulony with s sexval motivation finding
* Any felony with a deadly weapou finding

There wes 16,554 adult felony offenders scateoced in Fiscal Year 1991, It is oimated thas 63
of thew would bave met the deflnition of “persisens offender”. The most commen categoty of

current coavicticn offense is Robbery (34%) followod by Sex offensos (26%) and Assault

(16%). These categories are displayed in Figure 1.

D In Fiscal Year 1991, there were 119 offendary seatenced to prison for Murder in the
first degree, Assault in the first dogree, Asesult of a Child in the first degres, or Rape in the firgt
degree. Ths proposed resnoval of good tims reductions for these offunders is independent of
mea.&.emomamﬁﬁmwﬂmywﬂmthmmm
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IMPACT ON STATS PRISON POPULATION:

® The potential impact of mundatory sentences of life imprisonment for “persinent
oﬂWmﬂhﬁMMhM%ﬂth‘:ﬂu wggm
sentencing propossls, this seosncing initiative applics to & relstively poup
offendars with ag extesive history of recidivimn, Accordingly, the tecidiviss component must
be explicitly ficiored into the impact estimation. Unfurtonately, no Washingeon Stats dats exist
which documents the refe, natare, aud timing of rocidivien for this select growp of offendery,
One ciue tegarding the nature of the recidivism cun be giemed from the Counplasion’s Fiscal
Year 1991 dam. Of the 16,554 SRA semtznoes that year, 1,844 of the offensders had one or more -
 prior “most serious offenses”. The currens coaviction for 25 percens of thess 1,844 offenders
was also & “most serious offeniss”. Thae ather 75 peroemt were couvicied of loss serious felonies.

The mandatory seatescing provisions of this initiative apply to offenders who would be drawing
substantia) prison tennis under the current sentencing policice. Thug sy mmpact of the
mandatory scatuncing provisions would be well into the funsre. Ie order to obixin & sonse of the
ticning for the potential impuct, s wors? case scenario impect was egtimated. This analysis used
nopMW(&ppﬁuMMybaﬂoMmMmdeoﬂ’m)m
assumncs 0o offender recidivates. Bocanse this last assummption is unrealistic for this group of
offendan, it mmst be exuphasized this analysis sbouid Dot be taken at face-value. The scrual
impect of this proposal would be substanclaily less then the figures in the following uble.

Worst Case Impact of Mandatory Lifs Sentences for “Parsistent Offenders”

(for timing purposss ouly - not 8 forecast)
YEAR IMPACT YEAR IMPACT
1 1 1 296

2 s 1 342

3 18 13 390

4 2§ 14 49

s 62 15 as8

6 93 16 539

7 127 17 59

8 166 1 642

9 207 19 698

10 746

250 0
Nose: Lugpace (s deftnad st on inormsts 1o the prisve averege dally poyniasion
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Figure 1

| Conviction Offense for "Persistent
|Offenders® Recelving a Life Sentence

Burglary (8.2%)~ _— —Assault (15.5%)
R B~ Other (0.8%)

Sex (26.4%)

Drugs (8.2%)~" L pomicida (10.9%)
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Figure2

Impact of Mandatory Life Sentences
for “Persistent Offenders*
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Note: This graph displdys a worss case sceririo and is intendad only o display
wmq'mpm“ I is mot 4 forecast.
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The impact detailed in the previous ble is grapbed in Figure 2.

@ A ssperate szalysis was coadicted (o estimate the mpact of removing eligibliy f
goummruMmmamn.M:.mmuwﬂ“
Murder | As stioned sertier, this partion of the initistive wouid epply 10 all offiepders
‘convicted of these offimses, regardiess of their provious criminal histocy (if say).

In Fiscal Year 1991, thare were 119 prison sentences for offenders convicted of Rape 1, Asssuls
1, e Mueder | {(excludiag Aggravated Murder [), Undex current seatencing law, offnders
coavictad of thess offcnses are aligible for up 10 15 percent sentence reduction for earned good
time. The followhtg impact analysls sssumes offendars scatenced ubder carvent law would carn

- 87% of their good tims (on the averago, basod on historical dan). This snalysis does act copmain
3 phaseria adjustent (1.e., the sarly impect Is slightiy ovar-ostinaased).

Poteatial Impact of Removing Good Time Rligibility for Offenders
Convicted of Rape 1, Assant |, sr Murder 1

YEAR IMPACT YEAR IMPACT
1 0 1 1
2 0 12 6!
3 ¢ 13 6
4 0 e /]
s 1 13 o
6 7] 16 "
Y 8 17 92
s 17 18 9
9 H 19 103

10 « 2 109

Mwuw--wummwwm
The impact detailed in the pravious tabie is graphed in Figure 3.
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Figure 3

impact of Eliminating Good Time for
Murder 1, Assault 1, and Rape 1
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.' . o e T H,S
Threc. Strikes You're Out — Initiative 593

Average Dally Population

OFM Impactof: Total:

FY Forecast * Mandstory Life _No Early Release impact
1994 _ 11,004 0 0 0
1995 Yeart 11,724 1 0 1
1996 Year2 12,280 : 5 0 5
1807 VYear3d 12,761 18 0 18 ;
1998 Yeard 13,162 3 0 36 :
1999 Yearb 13,629 62 1 63
2000 Year6 13,868 93 2 85
2001  Year? 14,196 127 8 138 |
2002 Year8 14,465 166 17 183 !
2003 Year9 14,708 207 29 236
2004 Year 10 14,913 250 42 292,
2005 Year 11 15,114 206 - 51 347
2006 Year 12 15282 342 61 408 |
2007 Year 13 NA: 380 69 459
2008 Year 14 NA| 439 76 515
2008 VYear 16 NA ' 488 83 571
2010 Year 16 NA| | 539 83 627

2011  Year17 NA 589 92 681 |
2012 Year 18 NA, 642 97 730
2013 Year 19 NA| 695 103 798 |

2014 Year 20 NA' 746 109 8565 .

Notes: .
Average Dally Population impact analysis was done by Sentencing Guidelines Commission.

OFM Eorecast of November 1992,
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Three Strikes You're Out - intiative 503

Nolag:

vYaar 1
Your 2
Youwr3
Your 4
Yaur §
Yoew 6
Yow 7
Year 8
Year 9
Yeur 10
Yeur1i
Year 12
Yeur 13
Year 14
Year 1§
Yaai 16
Your 17
Your 19
Yoar 16
Year 30

5-27-94  1:05PM ;
- TN WNVAL WY T TIRLIIAAYD
Averags Daity Popuistion
Impactol: ..

Mandatory Ufe.. No Early Release  Total
1 "] 1

5 0 5

18 0 18

a8 -0 36

. -] 1 €3
9 2 ]
127 0 136
166 17 183
207 2 238
240 42 299
208 51 347
342 61 403
90 89 480
a9 7% 518
4R8 83 L Y4
539 88 627
489 a2 681
842 97 %
605 103 788
748 109 856

2024566423:#13

F.18
Capital Conta Oparating Caats Jotal Costa
$12 bed unit $35¢ 5553

3,008 3,008

15,038 165,038

Predeaign 3,569,000 54,137 3,623,137
: 108,246 108,246

Deaign 8,000,000 180478 6,180,478
al’wlm 2.“7.".

Canstruciion 80,000,000 3,001,575 63,691,578
5,004,135 5.004,138

6,453,420 6,454,420

7,084,740 7,084,740

redamign 3,669,000 9,480,718 13,057,715
11,020,038 11,020,035

Design 8,000,000 12,851 358 18,551,368
- 14,082,676 14,082,675

Soratruction 80,000,000 16,813,986 78,813,085
17,145,318 17,148 318

18,021,948 18,821,946

20,207,955 20,207,955

Prodesign 3,869,000 21,621,310 26,390,310
23,379,978 23,979,976

Average Dally Population impat anplysis wag done by Sentancing Guigeinas Commission,

Operaling costy assume madicn custody uurﬁmd a1 $27,346 per inmale par year, beginning In year 8. Marginal costs are used in
in years 1 through 8.

Prodsaign, design and oonelruction 0osls relate to a 512-bed medium custody facility. Estimatas ara based on recant oonsruction coets.

101083

FAraoy\fias\strike. wk3



CRRer agencies prepanng notes on this il

SENT BY: o _.5-27-94 ; 1:06PM : - 2024566420 #14
" Local Government Fiscal Note
‘Department of Community Development Q(“
[T . AME SPONRCRS OG0 ARGLESY MO,
| 18 119 - Rap. Comphat - e AW W\
AL TMA O.E.H. FREND BY DATS A\
Peruimom
AR
V) B -1 "ﬁ ‘ RIS
{ Ronel Now Aneiye et
D BY ORM oaTe
» _
) Binda dwe 3143
Paeal iMmPatt of N &bowe On ioosl Govemmant is seumaind 18 be: [| None  DQ Ab shown below:
impest on: {X] Counves (] Ctien ] Ae Usteu Boitw:

"BILL SUMMARY AND LOCAL GOVERNMENT IMPACT:

offcase is defined & any felony defined vndsr aay law as 3 Class A felouy or criminal salicitation of or
crimioal conspiracy o commit & Clas A felony.
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FISCAL NOTE nevieioa 3
. e . L o Request _ 4

3L WO. ARSPONDING ASENCY _ covs

N T T —— __DERAATWINT OF CORARCTIONS -— — L300 )

—_— - e N e S

Perulatant OTfandur Acsountebility At ‘Margaret v«m-mz. Assistant Diyecter _R-593

' PARPANRD _smons
m“h: 6400 _

DATE

R ]

mmlnomulwwnwmwhhwmmmuuh:

Piguree iv paranthesss represeny seductions.
Detail supporting thess sstimates is

contained in ¥N-2

L 3 wows
[ 8] AN FOME BELOW

1 )} IOFTEEINAYS

{ ] commp 4AN AR ASSMEES

e e— - wre Al - — -

. mmtrmmuuuuu
SAS CABE PLOW 1N9ALY FRA IuFTREUYIONS: |
 CAMN PLOW DACY ON PB-3.

1

4

REVEMUR TO: . I L rirss Blepnium__ 199)<199S
oW SOURCE __ COUS_ AT YEAR _ 3Wp YRAR_ __TOTAL n.;xmw;mu

G?-l‘l'm e e -

Gr-rsb e o —— e ——— . e —— e e e

——— - ' ——

U MR e o

SXPENDITURRS_ FROM: o

roum . copm
L ] 003~} 9,008 13,430 11,048 162,093 ! e,

_GENBRAL gUip- FROSBAL 0032 . .

DROG_ENP. & BDOC. ACOOOMT | i83e1 . ‘

£OQT OF SYPREVIAIGN _ _30¢-¢ i ' i

prATS BOILD, COMST. pSCORwE 957 TP L

‘ TOTALS __ _ y.e0d  _ ap0ae  ag.bed B, URI8) 0,708,791

"EXPRNDITORSS WY OWEACT QR PURFOLR:

Ei_miijnn L v 2.9 N 29-1
__SALARSES _AND NAoRS e . ) oy 1,531,098
_BNFPLOYER PRWRFITS LI , ) 27,180 _ 995473
“HEBOWAL_ SERVICE eomu:-gt e i) ) v .ﬁ S BT
LO00D3 AND SERVICEY e — .. daos ] 9,003 _ aemay_ e 4%, 00

_.IRAVES __ (I .8 ] " . e

~BQUIPNRNT W L] 9 .. - .

CAPLTAy_OUTIATE L o ® . 2,860,000 i 4,000,090

| _GRNIEE NED FUREIDIRG _— ] L [ B ¢ )

— BERYZCE JIN.0% V¢ IS MLt SO FY | | 14,780 FTIRITY

_INTRRAGENCY ASDOURIGENE . .. Y} — L "l LATEY

vorns ____poeml e woaes - soman) e

aul!lulun"-uwlunmu.m
ﬂlﬂl- ASY @R LOGAL GOVEMIWN: i 1
g BT INCLBNP LOCAL OVRNGEENE DIFACT 6 -3,



SENT BY:

DERL Y 01

5-27-94 : 1:07PM - - 2024566423:#16
F.13

FISCAL NOTE
- | REQUEST NO.25

RESPONDING AGENCY CODE DATE 1 BILL NUMBER

pepartment of Corrections 310 2-5-93 HB1139

8111 Summarys

The proposed legislation wouid change existing law by requiring courts
ro sentence ‘persistent offenders® to life without parole. A
persistent offender” is defined as ome who commits three most serious
offenses at different times. The specific c¢rimes that meet the
standards necessary to label a person a *parsistent offender‘ are
stipulated {n the proposed legislation, Persistent offenders, as well as
chose convicted of Murder 1, Assault 1, Assault of a child 1, sr Rape :
shall not be eligible for community custody, earned early releass time,
furlough, home detencion, partial confinemant, work crew, work ralease,
or any othar form of early relsage or authorized leave of absence froe

a correctional facility.

The Sentencing Guidelines Commisgion (SGC) studied this ?z'oposal when it
was of fered as Initiative 590 and pub_lished a report entitled °A Look at
the Persistent Offender Accountability Act.® Because of difficulties
. detailed in the SGC report, the jmpacts on prison populations are quite
uncertain. Nonetheless, the report presented a ‘worst case® impact.
The data suggested a relatively small impact, i.e., less than 100
additional inmates, for the first six years. However, the impact
eontinues to grow each year. The costs are determined using & marginal
cost of $0.2¢ per day per inmate. twhen the inmate population grows
beyond 100, operating costs of 827,345 per inmate per year are used. In
later years there will be a reed for more prison sface and the related
funding to construct and operats the new facilities. Given the
population growth, & 512-bed medium cugtody level facility would Dbe
necessary. The funding must begin in the second biennium to allow
adequate lead time to construct the necessary prison Dbeds. These
astimates are based on SGC figures, and, considering the cautions
expressed in the SGC reporc. the estimated costs might be different.
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Washington “Strikes Out”
Voters pass 593; defense lawyers need to be ready to respond.
BY ANNE HARPER
ately on the non-white population, This includes the usual suspects:
Initiative 553 po! gives the pros- Arson 1, Burglary 1, Murder 1,
ecutar, an elected 0 tremendous Murder 2, Rape 1, Robbery 1, -
unfettered discretion to take & little or & Kidnap 1, Child Rape 1. Child
Jot from persons accused of “strike” Molestation 1, etc. This also
offenves. The “protaction” being inchides Bail fumpilsig on Murder
offered i3 protection from 55 - 63 year 1, damaging 2 building by explo-
. old offenders, after they have served 13 slon with threat to human bemgs,
- 25 years for their last offense. This is treason anJ setting a spring gun.
the group that commits the fewest Accordicg (o the Sentencing
offeneecs. Guidelines Commissico, the fol-
Prior to the vote on the initiative, lowing drug crimes are class A -
these srgutrients - and others about offenses: Over 18, delivery of nar-
falrmess, morglity, cost and the effec- cotics (Schedule I or II) to some
tiveness of current law — were pre- one under 18; manufacture, deliv-
sented to the public through a joose ery or possession with attempt to
association pubed together by deliver heroin, cocaine or any nar-
WACDL and including ACLU, the cotics on Schedule L or [[with a
Washington Association of Churches, drug conviction prior or in & pro-
the Washington Stste Catholic tected zone, create, deliver or pos-

gess a counterfeit controlled sub-
stance. (See Appendix B 1993

. n November 4, 1608 the people  courageous prosscutor. We talked to Implementation Manua! for a full
of Washington voted In fear, newapapers, community groups, politi: list of class A felonies.y
anger and frustration, They cal agsoclations and our neighbors. 1L Anyfelony with a “deadl
responded to media imsgecy telling Those efforts, however, were futllc e n” gndinz under }gCW
them that they were in danger, and and 75% of Washington voters voted mw&
that they could alleviate that denger for 593, It became law on December ' ‘
by & single vote. They enacied 2, 1993. Now we must deal with it as III. Anv class B felony with a “aex
Initlative 593, “Three Strikes You're ctiminal law practidoners, motivation” finding under RCW
Out” Tg'e, suppolt;ter; lsta:;d i;he pur- The law i notas :gmple ashi;tnfxai,,v 9.944,030(32).
pose of this new law blun the appear upon first reading. What fol- . :
Veters Pamphlet: lows ie an outline of the new law, high- . &m&egngl.e% omuel:iz' Child
Under 598, anyone convicted ofa Legct sotme of the iawued 1o be Substance Homicide, Extortion 1,
third violent offense goes to prison ’ Incest with & child under 14,
frgr Ht‘:’bNo early relesse. No parole. Where We Are ;‘r;d@c:eutzll".ib’eertluei!;,r l{idn:ppmz 2
o ughs. No Joopholes, Three ; ] ansjaughter 1, Promo
strikes and vou're our_p Upon the third "most serlous Prostitution 1, Robbery 2, al

offense” conviction, the sentence ia

Exploitation, Vehtcular Homiclde,

‘Not only does 593 keep our most life == without parole, good time, fur- . .

serious offenderv off the streels it lough, or eny other rejease. V. Class C felonies: Manslanghter 2,

a%,s!o sends a clear !?Dd unmietak- A “must serlous offense” Is any of Rape 3, Vehicular Assault, :

able message to 2l other criminals the following felontes, or felony : wnen ,

in Waghington: either obey the law  aftempts to commit thege crimes: T”E,’;?mmf:&b‘me m&‘iﬂ :;;ﬂi-sut? z‘”

leave the state — for good . '

or : ' L Anyclass A or conspiracy to com- prior felonies, whenever committed.

Preliminary stdies Indicate that the mit a class A or criminal sulicita- ~ Therefore, there are many people
hammer of 598 may fall diepropurtion: ton {6 commit a class A crime. walldng around with two or more

DEFENSE: W a3
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strikes against them, any of whom
could become a third soike case,
When the lawyer has determined that
a client is presently charged with a
“strike” offense, deciding whether his
or her past history includes two or
more such offenses, thereby subject-
ing him or her to thic law, will notbe a
gimple task,

Excdusions -

A “strike” will be exchtded if it has
“washed out” under RCW 9.94A.360. -
Juvenile offenses are not strilces
unlesg the defendant is prosecuted as
an adult. Two of the prior convictions
muet be separate convictions. The
second etrike offense must have been
committed after the coaviction of the
first strike offense. According to the
SRA (prior to and after the initiative),
a “conviction” occurs when a finding
of gullt {s ertered, not at sentencing,
RCW 9.94A.08009).

Ost--5tute Offsnses

Federal and out-of-state convictions
will be strikes if they are “compatable”
to a Washingron atyike offence. There
is no definition of “comparable
offense.” However, Washington has &
bedy of case law dealing with classifi-
catlon of out-of-state and federal
offenses under RCW 9.5¢A.360(3).

Procodures for Proving Prdors

This is not addressed In the stahute,
State v. Ammons, 105 Wn.2d 105
(1986), and State v. Raxndle, 47
Wn.App. 232 (1887), made the proce-
dures for proving priors very easy
under the SRA before this initiative.
The prosecutor produces certified
copies of judgments and seatences
with the client's name on them. There
is no need to prove identity further,
unless your client ewesre under onth
that a prior is not his or hers. Further,
the only busis to challenge the const-
tutionality of a judgment and sentence
is if the defect appears on the judg
ment and sentence itself

No special notice or proceeding is
required by the swhute and none
$eams to be required, If the case law
interpreting the SRA before thig initin-
tive is followed.

4a I

Where Wo Are Geing

The igsues relsted to Life without

paroie copvictions for persistent
are numerous. The answers

are not obvious. What follows are
some issues to ponder and research.

The primary issue is whether this is
a “status offetise,” such as the habituul
¢riming atatute under pre-SRA law. I
this is a stutute offense, it Is argnable
that the habitual crimingl procedures
will be grafted on to thie statute.

The habitual criminal etatute also

appeared mandatory and eparse of
rights. Under the former habituat
criminal atatute, however, Washington
courts have required the exercise of

- 2024566423:#19
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United States and Washington State
constitstional provisions against
cruel and unueual putishment?

5. Are exceptioral sentences aliowed
for persistent offenders?

6. Is a subeequent delivery or posses-
gion with intent to dellver a dass A
offense? '

7. I3 the initiative void for vagueness
reg,arding proof for qut-ofstate pri-
ore?

8. May any strike committed as a

juvenile be used without iolating

equal protection?
9. Does the statute require a period of

‘The habitual criminal statute also appeared
mandatory and sparse of rights.

principled prosecutorial discretion in
charging (seleciive use of the
statute), written pieading of the status,
specific proof by the prosecuting attor-
ney with certified coples and identity
evidence. Proof beyord a reasonable
doubt was required, and the accused
was entitled to jury trial. See State v.
Furth, 5 Wn.2d 1 {1940), State v.
Kirkpairick, 181 Wash, 313 (1835,
etc. The cases are numerous.

Also, defendant could challenge the
conetitutionality of 2 pricr conviction.
State v. Holsworth, 93 Wn.2d 148 (1980),
Once the issue wag ralsed by the detep-
dunt, the prosecution was required to
prove the canstitationality of the prior
canvictons beyond a reasonable doubt.

There gre geveral other issues to be
considered. Here is a partial list:

1. Can the initiative process increase
the maximum punishment for a
crime?

2. Was the injtiative draftad to provide
notice that it amends by implication
the maximum punishmeant for ¢lass
B and C crimes? ¥ not, is it const-
tutionally detective?

3. I» this initiative effective without a
legislative allocation of funding?

4. Does this punishment violate the

opportusiity for rehabilitation
between strike one and strike two?

The eflect of the statute is perma-
neut The legal igsucs are many, and
the work will be voluminous. Unforty-
nately, the effecdvencss of the statute
and the wisdom of isolating those who
are oficngive to us will not be addressed
in our legal briefs.

The Washington Association of
Criminal Defense Lawyers hes orga-
nized a group of WACDL and WDA
members from around the state who
have volunteered to research the
above issues and others. We are
preparing “generic” briefs and posi-
tion papers on these jusues. These
materials will be available to members
on paper and on disk (most likely in
“WordPerfect™ format).

If you have a third strike cage, we
urge you te contact either WACDL or
WDA to obrain the avajlable materials,
We ulso urge you to submit any mate-
rials you may produce so thal other
defenize attorneys can benefit from
your efforts.

Anne Harper is g member of the
WACDL Board of Governors. She
worked agatnst “Thres Sirikes” propos-

als bafore the 1993 legislaturs, and wa;

¢ member of the anti-533 task force,
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The popular ‘three strikes* ks chat mandate prisom sewisences for repeat offenders
sotend good in theory. But ERenQoodensa says tf Lo are no s,

But ] ameven more
uncomfortable when sporting
fife stops being 2 metaphor 2nd

Teis & cxacty what & bapponing wich hopew

. - ] »
favorite anti-crane feg) that’s known as
“thret strikes and you're out.” This i crkuinology
according to Abner Doubleday.

At heart, the Tharee Strikes bills are meant to
scnd third-time fedons — in some places, violeat

feloms, in other ali fdoma — to jail for life
without parade. Thisis an idea that is popolar with
ne fram Cadifornia Gov. Pete taNew

York Gov. Maric Cuomo, a formey centes fietder.
1t's even popular with jogger and golfer Bill -
Clinton.

The firet of the Three Strikes proposals passed a
Washington siatc reforendam gt fall. A sccond
veziation on the lew weat imto cffiect hore iz

Califoruia two weeks age. It mondates 25 yearsto

tife o1 riple the usual seatence, whichever is more.
hknnimmcniﬁuofqlgguuhdngﬁhutan:'
bills or baliot initiatives @ 30 state legislatures and
in both brancies of (ﬁ:zrﬁuunthnbe
mved.jdpweda ill that will put & T
b proposal on the state baot next fafl.
] am not serprised st thechcers this idca has
received, The real sacional pastime — oue thet 1
share — is watching and worrying about crime.

Laws strike out agai

 imenisjnotbe oo thriscia thewatoie Bt * | {Fhrce
- i the wews and i the polls that track ottr cakoornll, *.

: iu@na!knennyi!unumnu-BHHMIne

Weworry now shout random crime, aboxt

R
vickent crime, and Throe Strikes Laws have become - penere

the casiest way for legialatoss o prove that they are * -
But life is more complicated tham bescball and 56

E::;:;rnnLSknnefiutcuileodllu~alqll
smlanu:thllﬂﬁ;::tﬁumzthuﬂcﬁlnl
descrve Highter senteaces “Three Strikes would
mandate. _ : 3

in Washington state, for eximple, both Cecd
Emiic Davis sad Larty Lee Fisher were
onder the ssze ocw law. One of these mca, Devs
bad attacked two people with an ice pick and
snmmdyhea&ptwoo@x:sbgﬁuele\uspktndup
for allegedly idnapping, raping, and Qutting
another woman’s theoat

Fisher, on (e other band, wes charged for the
third time with robbing & stose. He tank off with
$151 after tofling the clerk thar the fimger in his
;xxﬂgzﬂnsagunlicneofhhcﬁunsunmhnd‘
viokence. Do they both deserve the same Efc
sentence?

James Alsy Fox, the dean of criminal justice it
Northessters University — the Boston site, by the
way, of the firet Workd Seri — puts it this way:
“Punihq!nnsshn!ﬁdlﬂnhntih!ietrinq!xnthe

iwpry

11usunnkigiuagilylnﬁagknnindisépan:
arcna. Under the proposed Georgia law, two-time
fosers es 23 13 could become lifers. Under
onc Niinoés bill, someone whe was canght three
ﬁnmspuﬂngﬂmnflnnnchndaayetn:udﬂbt
jailed fovever. -

i reallytough on adgea. A evea o phlice. -
prestmptive, wa absclute catlier thhma -
rule, tekos eway the jxigo’ role @~
seafeacing are ot the very goslity we

: amwm;w?

. heve discretion on the thindshike. . .. T

jotiges ¥ have ot loat 8 cinch discretion e o

merderers
tutheaqpnfﬂu:nansdio;plﬁiﬁlls‘nnmu:ﬁu:
tiﬂqp!ﬂﬂ!ﬂnfhltlycnlildh'ﬂk-*ﬁﬁo '
their own. - o
But 10 be rations’ about crintiosls snot sobe -
soft oo crime. Violest criminals — first- sswellan
udntﬁnnm-—!buidhuhndbepuﬁindhlnhqn

They showid be prunished by the quaiity of (et -

QEREAKY.

% Efion Gootman s & cobare¥st 1or The Bosion Glvba.

(A9 IN3S

1O
13

t6-

CRIBTOT

1°d
et A 0 A1 YA LTS



Three strikes: Fine tuning of new law urged  Seae o seligemon. oescy. Fetruay 15, 199¢
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Ul triads {n 2 court systom that bas neither the  fie Gov Pete Wileon of Catifor- | Last meuth he @33 arrectod n - otaboed ter in the
! na paten that bas aeither U b tbe boldup of » sandwich shep in 3L 70 peaple s yesr.

Among condidates ot " s . Rverett. M is Dot scepved of Mh‘fﬂ'dﬂlﬂ Unable to For New York state, tbe esti-
e e B T i pos oocome the el for (S0 & 2un, bt pretending he ek, e o o hey DR e sbout 20 e resr: for
4 e of violemt predtors with long stales m,a.ggmmm.yaqmeumhu : bdnrtion, na spartrent wh Cakforsis, where a {hree-strikes
wninal Ristosies But other cases may noi be  sures, criminals ere requiced tn Jside his cout pocket The poliee s was wresed Wm“amLﬁ"m”:
hdmmlzuhdhmlul.(hel-_hn_lu_ spend l:? in prisop withost Rotdup., drinking bee? i 3

;

rike = 2 ot d‘m b m.‘: tavera, umn:.ﬂtmw&m;; e York

> offense was robbimg » sasdwich shop svicted of (hree Separsie paster three Sinil

|51,uh¢lmc-ladtlu:rnlm-ut . :u&onalmd«mm I«nlly,hq-_ouumm mh:‘,mw L Police afficers in Washington
In Segitle, Kimg County presecutors iR- of thes: invalving viclence. Z mopths Io jail. But now, if Pierce County Prosecusor =y they ixve ren into ane unex-

wnced lont week thst under pravisions of the Washington does met give pros- convicted, te will cpend the resk g 'rogeengry hailed Daviv® ar- pected problen on the sireets.

ihey | secking e in prion for tyo ex.  ecelors or judges sy demrretion, O s 1Y i prison . rem sarpocts wha are more prove to
- M Ibough some sates ara sliowing hwmaam-mm:umm«mm

v . Page A0 for more latitade in clessifying . theeind of ease tve pubfe had in

threr-sirike crimes. [
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overrun with cases
Larcy Loe Fisher says he olien ! :
L et ot Me  Jike this. ] don’t want
Sme oty i wonder- 41y see SOMCone clse (o
. mic Wi mcun the [HES position.
formes Befnghom man was —Lanvy Loe Fisher
who evoited Romelomncss by  Bownds T e wihout
ina from one crash ped (o sendence of ) riatm
\ho nex, BRI T o Sritiation 585,
Theo be uos acrested Jom 2 M*,mm“ﬁm
tor & sndwich shop Tobbery ke e
striyen, you're oul” L. j
Fisher isthe Nost perven o lhe
Fiher aegedly made off 1ty 10 tangie With the “Nwee
ﬂ‘lﬂ“‘w:: m—h Taw, which a3
iater altitag ou 3 overwarhmingly

I} wus & CTITE U FOWIDS, 50 Cyaen and ofbers s & TROdE! for
et #f Mt L g -seary country
mzke b DowIpIREr. The oetlonel media mxe
B pemsecolors say thet U beginning 1 besla il
cowicted, FPisher, 35, Wces o ooparss (81) hewse doot.
, thes conkeme, 1
Faghersiim serioys (elony and buck page, i sacticn

O

mlm

fat week dy a Nefloml Pehlic
Radio repsrter. The MNew Yorx

papess Show,

Fisher tola police 2e big xle Band
W Bis porket Aot ¢ AmoNete 2
weapor, byt o kide whe of s rreny
iafioos, according lo cpart
docmenis.

shonid {7 (hal Xrd of &

responge ™ woudered.

Twe attormey said thet crime-
have a grend deat

Fumislvent

he sald. While the “Sree stries™
pesailly i3 2assh, itis comsintewt with
ihe prediciable way affeaders have
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[ORIALS AND LOMMENT

Gunslinging pols know w

WABHINGTON - As {f Bill Clisten didnt
nave enough tritics, here come Phil Heymann
sllnq!n‘m&bau as kds wx-boas, Worse, Bo's ¢
vetie :1 0 g:l d:;:uam adwinisteation inxid-
eruntila 8 B0,

He smyn C.Imwn. along with mase of
the U'5. Senats, 5 full of hot alr with thewr
- cTims” poatur |
ing."” He jaba Clinton for
suceumbing W political
presaurs with crime
panececs thab “spund tar-
rific but don't make

sonss. )

His barbs nave s
bite. Haysaann was 0.
hooeho at l.\n:; Juatice Da-

gmmnl. Clinkom of
cial regponaible for po-

licy, senteaecing aod
duiin; with violgai

cnme.

When Attorney Gensc
al Janet Rene and Hey
moann partad ways in an
awkwird press conference
chealstry. :

Word was passed that Runo waa unhappy
with Heymann, o Seemer Harvard d

AR
experianced Jumtis Depariment officlal, bw-
coudd e wasa't 2 “tearn player”

Bad Rirgra wadn't the only source of their
bﬂmﬂmwdhme{\ntdwlmcar
mmm t0 anticrime exigtions by lead-
ing

, sa¢h blamad “bed

fov the 8anata crime bill, u&g:‘nny
the popular “thyee-grikes-you're-out” i san-
tances. Although Heymann wen®. publicly v
Rsao, sha’s parroted Clingan's wugh w:
aven if it Tubs agalost her groin.
So what's Heymanr's beef with (ho ores and
other Washington crirse warriore?

after all, Clinton drew & roaring ovation in his
. 3ate of the Union speach when he poundsd

M

—gyeal

':—- - "l, _:I"'-

u\e'podlunfwmwg_.mm rschs and
“thuwa-atrilad-yos're out” \ddmhms!.‘m.
15 Haymann wae Samming his spproash, Clia
mnwuehundb{‘ghioeopl
mandad mandatory for “people whe do hor

serial
swesp up tima robbere who'll serve tine
untll thay'rs 60, 70, 80 at @ minimurn of §20,000

ayear
“Praiy $800,000 er $700.000 our children apd
grandchildpen will pay for gach one of thote
g:xh.' Heymaon says. “Had deal. We can't of-
it

Heymann sofls at the Senate'’s papda
Bve-vewr tarpns for drug offendess svez
myummpriwmw:hlmovhlm
d, no conneetions 42 0 cring.
ore are 16,000 of peaplé in
%eﬁi:’du;llm- 1 perceett of the pop-
ation,” Haymenn anys. ‘Thay're
tha:wulduundhrmhmcﬂmw: ﬁc’ﬂ
hnuoutmildsmrinumryt\wtnmﬂn
Dosan't make sanse.
_ Wham Reno tock over at Justics, her remarka
sibed with Heymat, ma::lhwdhmmw
uahad roptment programs
wwq&mmmm
aan we build® Kans said Now Reno's aurren-
WNthnH“hdl.‘nmu 'mm‘wwk&:
synd.mmﬂ_ n, o 2t
EYALRmI oD Cﬂ; and ABC 1 “Nightline,” under-
stands the presure. )
1c1unh§:kBﬂICUnm 18 playlng politics
Mthaimmmmt}unanybodychuuﬁ!\t
up Lo the tide of polities.” Haymann shrug. ‘Tt

WHISKEY, BARKEEP
SMILE WHEN You SAY TRAT,

when he da:'

LAND

No, SUNM (133 o

l\ . . ‘.

here votes are

Mmﬁd&dwtﬂkmmaﬂmmn,

‘senss abous crize.”
Heymenx(s Visws may nudge House cam- -

hnmlhqdhumemmmbm— .

jt's lardad with 50 death , Rlong with .
Draconian sexbeness and billions for prisons. - -
Thars's o myth that incarcerytiag racre pue-_

. onwrw dzits the so-callad

aime wave, Anbage )
e ]
The Senate ‘throw-awaythe- ]
key' crowd Is trapped in anth .
crime hysteria.
SRR S

decads, buk the ~

suntimens doubiud (D the .
crime rate, according o FBI reparts, dida'y | -
budge We fave id peopla in U.S, peis

ons, ‘ ountry, including South: +

Ty
Tu Waahington, D.C., the crima rat is ape of .

Acturien’s woest. You D.C. has mure locat mud fad -

ernl Tmhrhm  eity i the .-
MWA!:‘" mntd;h#uhﬂym tain-
ths 1f mare cops and jails were .

m R teris. D.C. should by Anierica’s safest. -

Even Clintos nay have second thoughts 20
know its anay to demagogua this,” he said lass
wuk;“k'l snother thing to meke a real differ-

wnos. )
Thavs Pht] Heymana's piteh to Clinton: Dan't
g\h gver polla, tool che qud rhatoric.
t be ranioral about crispe's cacse and pun-
iahment, .
No chanoe. Washingten's gumllnm pola..
ipow where the voles are: Hang ‘ar. high.
Sandy Orady ia o columnist for the Philndat~
phia Daily Newa
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Politicians

love this
imebill
By ANTHONY LEWIS
! t the urging of President Clinton
sboui to embark oo » remarkable
new sosial program. It is to house, feed and
provide geratric suppart services for elder-
Iy Americans who have 1od worthless, harm-

ful Lives, . .
That will da one resuit of “three strikes,

you're out,” the much-
toutad proposal o put
crimsinals awsy for life
* aftwr & third violent fal-
" opy. It would make

of men past.

and 80s.
"It the federal govern-

LEWIS

considering the idea go
will pe enormous. Philip Heymann, who has
just left the job of deputy attorney ganerel,
entimates that it will cost betwean $600.000

.and $700,000 to keep one persan {n prison for
ite after age 50, when the statistics show
that crieminal caresrs run down.

Heymann, speaking out after de returned
io private life, said what most studentg of
the crime problem privately belisve: The
thre¢-4trikes proposal and much else in the
crime bill passed by the Senate will do littie
i anything to reduce violent crims.

~ “Iv's fecling good by appesting to e
tough,” Heymann seld on ABC's "Night.
line.” Ted Koppsl, who i3 uguslly sc wise
interviewe:, smeered at Heymann a “
lousy politician.” Telling the truth about
ghoniness of much crime legislation
Hr1081s.

gt

B

. Anthony Lewls &ries his “Abrosd at
homa’ column for The Newe York Timaes,

5-27-94

and tnany other politicians of
both parties, the Unitsd States ts-

Stato and fedaral pets- |
“ons Bold incCreaaing
numbars i

. the agw of violencs, liv. -
‘Ing on into their 806 -

ment and the etaiss

1:15PNM

W gy, renie e ew T A

g -

0K, LET'S GCT TOUGH ON CRME!
3 STRIKES AND YOURE IN FOR' .urr.!

 NGUTNOR
ENOUGM...

= 2024566425, #26
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Thay want to be wough: Woger s.cnhncu.

mope prisons, boot 5. But the guestion
{s whether that kind

duce violencs,

Tha Unitad States haec more prisoners per
capita than any other country: 456 per
100,000, That is 10 times the rate in
There are almost 1 mulon Americans
p‘gam.today, thres fimes the number

" The number of prisoners is 20 larye, and

mﬁm s0 rapidly, for two main ceasons.
£ou penal sentenoes for

Congress and some states have imposed
mandatory minimutn sentences, without pe-
role, for a mumber of erimas. o
. We tend to think of paople who are sent to
gruon as depraved and brutal: Mm:&.‘mba-
ly most, are in fuct nonviolent offendsre.
A oummm of federal prisoners are
drug orv With no prior record, ng vio-
lemoe and no connecton with any druglord..
Considar tke case of Joe! Proyect, a law-
yer In upstate New York, former president

~

wrgmerr m |
} WANMA FOOL
: ARGUND ...

A

(-

.. Juat B

o

The Sirigtu Srio bon S mivg:
Lou Angaiew Tinat Bradieau

Re. of the Sumvnn County Bar Association. He
' grew marijuana planes at his place in the

country. Ho was not @ dealer, not a seller,
wr of pot. He 1s now sepving 2 man-
drimum sentence of five years in

Proysct was wrung to violate the law. But
tan it concslvably benefit our scelety to
kewp him in prison for five years for grow .
{ing marijuana plants?

And there are many thousands tike him,

This country needs to reduce its prison
population. It needs to get away from man-
datory minimum sentences. Janet Reno
knew that and azid <0 befora she bacame at-
torney eral. But the Clintun White
Houee, to make the president .
mk tough on crima, has svidently muz

The Senate crims bill would cost upward

of 123 bilMeon. Tt s & rag-beg of politiclana’

such a8 turning local offenses into

¢rimes, that will do nothing excapt

wasts monsy and frustrete otisens con.
cernad about erime.

The saddest thing about the politcal pos-
mring over crime i that it turns ug back
toward remediee proved useless.

A beadine t» The Economis? of Landor
put it exacdy: “Thiree sirikes, you're hoo
winked.”

© 1N, MW Yors TImas awy Saviag
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=) tine violent offenders.

LR

nstead of ‘3 st

Ifsmdbehﬁdddahhtdkmmm
That’a what jormer deputy assistant stiorney
Fhiﬁp!kymddmwaﬁ-bkﬁoﬁe.
for . y

w

ds
and musedwwbe&ndummmhdhythowlﬂe
1 Much of the Sanats crime bail maken no sense.
If erirainals prey on mur fears, so do public officials.
They ure lough on crime, :
ovex eath other 1o pro-
Jock-"sm-up, fry-thism penal-
to win vobes, not to deel with
preblem. The current fad is
gtrikes and you're odd,” 8
preposed slatute thet imposes

the

Fitaen a bummsﬁcku.
Sounds Americen suppert
it. No wonder politicians are
to endorse it. Gov. Zall
Wilber of 3 pyen wards “two
sirikas and oni.” Pretty soom, as
mpnttilwiﬂhea'ioul
ball gone.”

atnb ‘N_vﬂv\'me we

than African

the
The now pians on speading $22 biliion over five
yoars, mass of & £o buikd jails and boot camps and to put
mepoﬁumﬁnmmw&-m
ey in & truet fund and build a wall it s0 it com®
be spent for enything else.

Uﬁahwmmm
last year, this requires slashing spending on i
mlm.c&m’swmmtm Bus

subway [nres will g0 up 83 mams transit cubsidios

are cut. The old and yonng will be teft in the cold as
home heating id is slashed. Lilwaries will closs. Pub-
lic houaing will grow mare scarce _

1f you talk to moat police chiefi, they will say more po-
Yice officess omd jails arent the answesr. We've got to
ptkibwhm-thqmmmmwen
ﬂnymlmtw}ummdhmtﬁng&ehnhalh
and yon'reon.
Start for every child. Ball two qualily education, and an
end to the schools thet are hitersily collapsing on chil-
dren's heads in cities scross the country. Ball three: an
affordable coltage echacation fur these who want it snd
wmﬁgﬁrm-bdm\hlhmajoh
- the possiility of a hifetime of jobe rather than a life-

Iiveinone

't he Washingion Post.

’ why not fund ‘4 balls’?-~

ﬁminjaihlv‘onrhallamdm’n«n.wﬂham_', "
run, & chaxnce to soore, g
The Cangresgionat Black Caucos — made up oF iy
Letors who represecd. many of the districts that mdffer the
werst rates of erime — has put forth an alernstive
crime bill that incorpovetes many of these provisions,
¥t in't soft: It devoles significant money to poting
move police on the streets. But it seeks 1o Huild » wag
cot, radhar than prepare the way into prison 1 rvests
in neighborhood mentoring, in cormmyanity-release pro-
grams, in alternatives to jail, in Head Start and edo.
cation, in drag treatment and job traiming. S
Crime slways has corvelated move with poverty then
with mce. Place young peopls — particularly men— m
the pirests with nothing to do, and trouble resuits. Last
mmﬂuymﬂmymmw
who dropped oudd of schao! wae 43.5 pereent, even high-
e in majr cities., But for those who played by thé
mlss amlgrduabdﬁmhighsdmd,qmphymam
waa 5.5 percent. v
" The econtmic recovery is now cficially in its third
your, but it doen not veach these people. Black anem-
mﬂnmmmaswmm
is falling. :
_Yea,let’agutmonutme,hutld'sluuhthe;ﬂ—
Hee, citivens and iministers on the front line They want
{aws to be enforced, erizninals to he panished. But they
also wartt the young bo be offeved a way out, the nddicted
to be treated, the weyward to be mentcred and brougty
back to the foid. And remerober (his shout tough-taik-
ing politicians They are mors interested in re-cleetivn
than in making the streets safet.

JmJMag@mmw wos 1



Let’s invest
n people,
not prisons

iy Chase Mvelerd

There are two Washingicas One iy
he wite of the natlon’s cagitol,
wiitles, Tumerows memoriale and the
Fathingion Redskins The olher, in the

Cordiste wonieaces of Iih wifbout P oacced aw “omuibus® erime bill tht, cowllnwes o De ceimforced wntk o crime, bt pelitical tesderuhin will be
. ammoag other things, would inesrverate litical Theloric that the mors people mq:mcl.atmru.umlhh

violent fedonies. tome feen-agers in G mntmmﬂed.themr avery-  that In hoth places.
Gw.tmrvhnnl_ﬂmlll'urw syment, federslixe & o wifl be. : EUFY, Iy

of iucarceration cootimmss, ... eVer» ey desit with in sisie courts, buil Wit are we missing? [ both Wash- national pein e bring the sation out of

iz the sate of Washinglon will pilters of ¢ollers worth of fegional ingtons. we sre missing lesdership in the Vietmzra War. Politi-sl careers were

elher Bo 1n or sarking io 2 prisin bY  pricose and vequire states to lengthen demanding that we address the issuesaf  sssde and lust during the The

the yeor 30567 B smount o time served for s large  evime and puaishment rationaiy. sumw Ty be aid of similar soetetel
Absent from Washington dlate B8 rumber of . _ A group caited the Campaign for en irecs of health care,

b am esvironmoewt coaducive @ & Tn their fush to beliv-up to lhe Effective Crime Policy b supported by ad others. o

rs debate o whal thould be dove  1ough-on-crimae image, they passed what  ecarly 790 veeple from atound ihe The of curiosity may be,

tc mddress Uaose lswues. Imearcerstion oeuld only be termed drive-by legisls- country, iacleding present apd Grmer whe will take the leord in Sgwrimg oul

becn the Sominant molation. indeed, non. goveraots, present and furmar SUOITEYS respoasible pesitions - e W
stectod officlals in Washingien state, s ; corvectiona
fike elected officiass ip mosi siates, have  gamotors who veied for the : administratars,

& bow to fears of pot beleg re- mbespmdhgmndimhctin cinks and eitizens. Their eall is ximple: 8
elocked if they're mut tongh on eTime. their distriors Il they were, they would  raibonsl debete on crime a0d pumish- Congress or 3 leghslatere®

Messwhile, in tee other Washing®on, jnow thet meat. corne

1 . by ane of the Wighest crime have boer consumed by evirningl-jeztice The call s importamt in both Wash- pome point that prisos mus be trested
retes ia Ure Weaters world patiomsily ensts i general snd corvectional costs imNeumwmmmam a8 tearce, costly resousces and ihal ewr
eiecled officlels beve pit in place 3 In particular. : the diversion of fusds weoded for eriti- Wmumm-.u
sentencing scheme fhal incledes man- Priscns recently bullt for humdreds sl sccielal sod emvironmentsl prob- ipstitwticas, We should incarcessle peo-
datory mislmuw sestences so evere of millions of doliare gre Giting WaCcu- foms o wimesded imcarcesstion Nei- ple who are viclent, predatury asd
thal ey sre quedioned by many pled 1n many sistes, ineluding anhing- ther Washingion should lead wis eltizens MWem»mtem
judges, prosecuters, lay and fow, Cunmecticet and Celifornia. The ints the fxise beilef taat incarverstion techiaclagy sed compassion zvailahle to
] U/ 5. Attorney General Jamet Benn.  emrmors cest of runwing prisons is camsolve crime, violemoe and swbatance address fhe remalnder. .
ki i reswiting in 2n: ootrageousiy dpre-  catchimg op to officiah whoee vizipe abuse problems. ﬂednne_munmwlnedrwe-l'
o] imearceration rate or misor  does nol exceed the aexd elestion Neither Washingien cao afford to h#_ﬂlﬂnlltls.bmw.m-
ity growns. tevere overeromdiag of fed- Instead, officials im both Wachingtens mmish porviolent people in custly In- hhn&mmelgduﬂnm
- ers! prisons and am enor#ous ore mow sexrching for & less expensive carcerutive settisgs whes we know Stand np, Washingion.
e nptien of resourees by the | sitver buliet “Lek's do boot camps.” say  thece aee betier, fess costly pumish- ,
cr justice systeru. bote W ingloms. “Lef’s da #t memts Chass Fh s secwtay of W

Uhat it yet hnp chesper.” vV dsgton® to - meﬁw
volers home, U U5 Semie Tn both Washingtons, the public showld — eradiczte feer, ¥ e sactions.
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certain wess, @ indiustons of ocidl i
d , S50 ua domBuniy transition, - i
fly disruptioe and poyulstien tureawer (all of which -

bear on the abtky of a commanyty to wuperciie

yousg mules, snd lsy associuted with

violafirs, (nchuding drug snd fivorrs markets.

Inrestingly, the fusd m be sa diverse

ixathold A

paoerad! g

dohch they ¢RA Is @ on the places whera
?Sm oezn For oxb thly,mn that, 98
addresons ted A

of all
e o Mg et et
o:: rnuud"lbl in erimuy !
T ‘pases recne .‘M. ‘ rategies fos
B
nnhmuu':' purchasy and ownershilp of
I'Irnrmt.{}rllr e :nhn'rbh.
80 Shoni! marints be targsted, fne
Mm’r M:amhu-nh
u ! loa, Damos highorias of
mxg vialense amd * bars.” Bdun
euhﬂo‘elhum [T} hanapny :-“nnd
‘and stored e RS

mmnnlmﬁmﬁ‘tbm.

W' in
the d and holding all violent o
poret r thair DeRevior muat sarve as the
{ antivivlanca streingy,

policy-makers must avol the palitien)ly axpedient
respopse of simply ™ tough" at s expense o
provgn :

Crima and vigianee poilny need net be by
romml values and MWioMe aighe. mort
mportant too! in reducing violence s frequently the
ieoat appreciated — gbjective lnformation sopcern
itig the nawre of violsoes kg what works to ho%
reduse it8 Unpozeptablia tavely ju our homas, sehov!
and communities,

B Carey Patv (s wmciaive dirscte oF the Wishi

Coungit on Crimé syvi Celln . HE I8 8A
gmlnmn?mmw Jaticw &
niversity, For the r he has W0

sarved a8 hair of B Bublic Polcy Cafmrines:at
mm‘n Stop Yeuth Violsnoe ry Commt
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.DATE 01 JUN 94 08:33:35 REPORT GENERATION STATUS

. LEGISLATIVE HISTORY / BILL SYNOPSIS
hb 1112 1994 Regular Session
PRIMARY SPONSOR: Genn, Gilbert J., Delegate District 16
SHORT TITLE: Crimes of Violence - Mandatory Sentencing - Parole

COMMENT: Session Laws, Chapter 717

FISCAL IMPACT: Fiscal Note available

SYNOPSIS:
Establishing that a person who is convicted for a second time of a
"crime of violence" is subject to a mandatory sentence of a certain
number of years under certain circumstances; providing an exception to
the prohibition against paro]e for inmates of a certain age under
certain circumstances; requiring the Parole Commission to adopt
regulations; prohibiting persons convicted of certain violent crimes
from being paroled unt1] having served a certain portion of a -
sentence; etc. a

HOUSE SENATE
2/04 1rg jud ¢ 3/30 Irg sru
2/09 hrg 2/22;at 1:00 p.m. 4/06 rrf jpr
3/28 fwa rpt by jud 4/06 hrg 4/07 at 1:00 p.m.
3/26 fwa rpt adp 4/11 fwa rpt by jpr
3/26 2rg pwa 4/10 fwa rpt adp
3/27 3rg pas (135-1) 4/10 2rg pwa
4/10 hse con sen amds mot 2rdgs same day
4/10 3rg pas (119-0) Const/Rule 24 (Baker) adp
4/10 pas enr 4/10 3rg pwa (39-0)

5/26 GOV app Chapter 717

FRkErddalk END OF SLEGISLATIVE HISTORY *dkekiionk
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HB 1112 LR 1829 ) 1994 Regular Session

BY: Delegates Genn, Thomas, Arrington, Harkins, Dembrow, Preis,
Menes, DePazzo, Ehrlich, Petzold, Dypski, Maddox, Braun, Bissett,
Brewster, and-Mentague Montague, Huff,

Sauerbrey, Littrell, Gary, Franks, Albin, Madden, Douglass,
Smith-Anderson, La Vay, Klima, Astle, Edwards, Stup, Sophocleus,
Redmer, Morgan, McClenahan, Dewberry, Dixon, and Davis

AN ACT concerning

Habitual-Offenders---Mandatery-Sentencing---Crimes-of
Vielenee Crimes of Violence - Mandatory Sentencing -
Parole

FOR the purpose of establishing that a person who is convicted a
third second time of a "crime of
violence" as-defined-in-the-Annetated-€ede;-may-be
is subject to a mandatory sentence of 1ife
imprisonment-witheut-the-pessibility-ef-parele-if-the
persen-has-served
twe-separate-terms-of-confinement-as-a-result-of-twe-separate
‘convietions-of-any-erime-of-vielenee a certain number
of years under certain circumstances; altering-the

definition-ef-"erime-of-vielence®s-proeviding-fer-the-application

of-the-definition-of-Yerime-of-violenece’-in-this-Aets-and
generatly-relating-te-the-mandatery-sentencing-of
habitual-effenders-of

erimes-ef-violence making-a-technical
correctioni-requiring-the-State-te-proceed-against-certain
defendants
as-subsequent-offenders-under-ecertain-cireumstancess
atlewing-the-State

to-proceed-against-eertain-defendants-as-subsequent-effenders-under
certain-cireumstancess-providing-an-exception-te-the-prehibitien
against-parele-for-inmates-ef-a-certain-age-under-certain
cireumstancess-requiring-the-Parele-Commission-to-adept-certain
requlationss-providing-that-parele-hearings-be-epen-te-the
publie-under
certain-eircumstancess-requiring-the-Parole-Commission-te
make-eertain
‘records-available-te-the-public-and-deny-admissien-er-attendance-te
parele-hearings- under certain-eireumstances:-providing-for

the-elesing ‘
of-parele-hearings-under-certain-eireumstances;-prohibiting-persens
convicted-of-certain-vielent-erimes-from- beang pareled-until-having
served-a-ecertain- pertaen ef-a-sentences-requiring-persens
convicted-of
eertain-violent-erimes-te-be-given-a-certain-hearing-after-having
served a certain portion of a sentence; making







certain stylistic and clarifying changes; providing an

exception to the |

prohibition against parole for inmates of a certain age

under certain ;

circumstances; requiring the Parole Commission to adopt certain
regulations; providing that parole hearings be open to the

public under :

certain circumstances; requiring the Parole Commission to

make certain

records available to the public and deny admission or attendance to
parole hearings under certain circumstances; providing for

the closing .

of parole hearings under certain circumstances; prohibiting the
granting of credit to an inmate for the time between

release on parole

and revocation of parole under certain circumstances; prohibiting
persons convicted of certain violent crimes from being paroled until
having served a certain portion of a sentence; requiring persons
convicted of certain v1o1ent crimes to be given a certain

review after

hav1ng served a certain port1on of a sentence; and generally
re]atlng to parole and crimes of violence.

BY repea11ng and reenacting, with amendments,
Article 27 - Crimes and Punishments
Sect1on 643B 643B(b), (c), and (d)
Annotated Code of Maryland
(1992 Replacement Vb]ume and 1993 Supplement)

BY add1ng to
Article 27 - Cr1mes and Pun1shments

Section 643B(e) and: (f), (f), and

g .
Annotated Code of Maryland
(1992 Replacement Volume and 1993 Supplement) i

BY repea11ng and reenacting, with amendments,
Article 41 - Governor - Executive and Administrative Departments
Section 4-507 and 4-516 4- 507
4-511(d), and 4-516
Annotated Code of Mary1and
(1993 Replacement Volume)
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(Prepared by Department of Fiscal Services)

hb 1112 1994 Regular Session

; 1 HB 1112
House Bill 1112 (Delegate Genn et al.)
Judiciary '. Referred to Judicial Proceedings

Crimes of Violence - Mandatory Sentencing - Parole

This enrolled bill makes the following changes to current law regarding
parole, probation, and persons:convicted of violent offenses:

o 1imposes a mandatory minimum 10 year sentence for a person convicted
of a second violent crime;

o allows the Parole Commission to grant parole to an inmate who is at
least 65 years old, has served 15 years incarceration, and has
~.petitioned for parole;.

0o requires parole hearings to be open to the public when requested by

- a victim of violent crime; makes the vote of the Parole
Commissioners public; explicitly permits parole hearings via
teleconferencing; and lists persons to whom the Commission may deny
admission;

o provides that prisoners sentenced for violent crimes must serve at
least 50% of their sentences (up from 25%) before being eligible for
parole; and

0 requires the Parole iCommission to hold a review hearing for an
inmate convicted of violent crimes after serving 25% of the sentence
unless the inmate is not eligible for parole.

STATE: IMPACT:  State expenditures would increase by an estimated $29.1
million annually, beginning in fiscal 1995. Capital construction costs
would exceed $92 million.

Office of the Public Defender $ 0.4 million
Additional circuit icourt judges 2.8 million
Increased prison operating costs 25.9 million
. : $ 29.1 million

In addition to these annual operating costs, significant capital
expenditures would be required for construction of one new prison (at least
$92.5:million), and for construction of public meeting rooms for the Parole
Commission in each existing prison.

1

LOCAL IMPACT: Local eXbenditﬁres could increase by $900,000 as discussed






below. Revenues are not affected.

STATE. REVENUES:  No effect

STATE! EXPENDITURES: Th1s bill has several parts which have a s1gn1f1cant
fiscal impact, as d1scussed below.

Parole Comm1ss1on Hearings Open to the Public

The Paro]e Commission expects to hear approx1mate1y 16,354 inmates in fiscal
1995.. Approximately 700 current cases require V1ct1m notification of
parole-related actions. Opening these hearings to the public would involve
significant expense to the Department of Public Safety and Correctional
Services. ¥

Parole hearings are currently held inside Division of Correction
facilities. The Division reports it 1is unable to estimate the cost of
renovations required to accommodate open hearings. The Parole Commission
estimates that the time involved in scheduling hearings, data entry,
coordination with the Division of Correction, and longer hearings to explain
the proceedings to the audience would require one additional Commissioner
and three additional staff, at a cost in fiscal 1995 of $251,369.

The Department of Fisca\’Services advises that operational costs: of this
provision would be minimal, but significant capital costs could be
necessary. Each Division facility would have to be remodeled to provide
hearing rooms with adequate security to protect all parties. Once these
facilities are established, there should be only minimal costs associated
with ' their use. Attendees at hearings could be screened by Division of
Correction officers who screen prison visitors. As the bill ‘does not
provide for any additional procedures, it is doubtful that open hearings
would take any longer than closed hearings. Without information from the
Division of Correction, the Department of Fiscal Services is unable to
estimate capital costs to construct hearing rooms at each facility.

Mandatory Minimum Sentences for Repeat Violent Offenders
This 'bill imposes a mandatory 10-year sentence for a second vio]enF offense.

Division of Correction: 6 The Division of Correction advises that in fiscal
1993 : there were 1,904 persons admitted to Division facilities for violent
offenses with an average. sentence of 10 years. The Division does not know
how many of these were for second offenses. For iliustrative purposes, if
it is’ assumed that one-third of the violent offenders were sentenced for a
second violent offense, and 50% of them were sentenced to ten years or less,
with ian average sentence of five years, this bill would require
incarcerating approximately 317 inmates an additional 30 months under the
mandatory 10-year sentence provision. Keeping 317 prisoners incarcerated
for an additional 30 ‘months would add 793 inmates to the average daily
population in Division facilities (317 inmates X 30 months divided by 12
months in a year). It costs an estimated $16,764 in fiscal 1995 to keep
one prisoner incarcerated, so adding 793 could increase general fund
expenditures by $13.3 million by fiscal 2000.

HB 1112
Page 2

There’ would be some savings for the Parole Commission in that the number of






hearings per year would be reduced until fiscal 2000, but this reduction is
not expected to direct]y=affect State expenditures.

|
Inmates who are re]eased after serving mandatory minimum sentences would
still. be supervised by the Division of Parole and Probation. While case
loads may drop slightly dur1ng the years 1995 to 2000, they would return to
normal levels after that time.” This is not expected to have any direct
1mpact on State expend1tures

Office of the Public Defender The Office of the Public Defender advises
that mandating minimum sentences for repeat violent offenders would
discourage defendants from plea bargaining and increase the number of
trials. The bill also eliminates prosecutorial discretion,: further
discouraging plea bargaining. The Office projects an increase of 2,300
trials annua]]y, a 35% yncrease As a result, Public Defender expenditures
could’ increase by anj estimated $424,869 in fiscal 1995 due to the costs
assoq1ated with hiring six public defenders and related support staff. This
estimate reflects the October 1, 1994 effective date and includes salaries
of $282,082, fringe benefits at 33% of salaries, one-time start-up costs,
and operat1ng expenses. 3 J

Jud1c1ary. In fiscal ﬂ993 there were 4,426 criminal bench trials and 1,795
criminal jury trials. An additional 2, 300 trials would strain theiresources
of the circuit courts and could require additional circuit court judges. On
average, each judge holds approximately 50 criminal trials annually. While
this ~would appear to require an additional 50 judges, the actual number
would be approximately 18, as criminal trials represent only about 40% of a
judge’s trial load. At an annual salary of $89,000 and fringe benefits at
77.47% of salaries, State expend1tures would increase by $2.8 m1111on

Paro]e E]lg1b111ty for Violent Offenders

In ca]endar 1992 350 inmates conv1cted of violent crimes were released on
parole prior to serving 50% of their sentences. On average, these inmates
were ireleased 18 months‘before reaching the 50% mark. The Division of
Corréction advises that this data was for prisoners sentenced between 1982
and 1987. Since the mid-1980s, the number of inmates entering Division
facilities convicted of violent crimes has increased significantly. The
Division estimates the change in paro]e eligibility would currently affect
500 inmates per year. Keeping 500 prisoners incarcerated for an additional
18 months would add 750 inmates to the average daily popu]at1on in' Division
facilities (500 inmates X 18 months divided by 12 months in a year). It
costs: an estimated $16,764 in fiscal 1995 to keep one prisoner incarcerated,

S0 add1ng 750 could increase genera] fund expenditures by $12.6 m1111on per
year

|
i

HB 1112 ‘ i
Page 3 -

Parole E]igibi]ity for Geriatric Inmates

1
]

The bill requires the Parole Commission to hold parole hearings for inmates
over 165 years old who have been incarcerated for 15 years or more.: As of
early: February 1994 there were 57 inmates over the age of 65. Even assuming
all of these inmates have been in prison for more than 15 years and they all
request hearings, any increase in costs to the Parole Commission is expected
to be:minimal. On the other hand, reducing the number of geriatric inmates
in Diviston .of Correction fac111t1es could reduce Division expenses. Any
such ‘decrease, however, .is assumed to be minimal.






Prison Construction

The provisions of this bill would increase the average daily prison
population by 1,543 and thus would require construction of at least one new
prison. For illustrative purposes, the Western Correctional Institute under
construction 1in Allegany County will hold 1,296 inmates and costs an
estimated $92.5 million.. Based on this, a new prison would‘ cost an
estimated $92.5 million,i unadjusted for inflation. Operating costs for one
prison is estimated at $25.9 million per year, based on the fiscal 1995
average cost of $16,764 per prisoner per year. :

g ' Summary ‘
Open1ng Parole Comm1ss1on hearings to the general pub11c would have
significant initial costs to establish secure hearing rooms in Division of
Correction facilities, : but concomitant operating costs are expected to be
minimal. ;

Adding 1,543 inmates to the Division of Correction could require
construction of one new prison and would cost at least $92.5 million.
Operating costs for those prisons would be approximately $25.9 million
annually.

Costs: to the Public Defender could increase by $424,869 as mandatory minimum
sentences for repeat offenders:result in a decrease in plea bargaining,
requiring additional trials. Additional circuit court judges could cost an
addit?ona] $2.8 miilion. '

LOCAE’REVENUES° No effect |

LOCAL EXPENDITURES: Under current law, persons sentenced to one. year or
less . serve their sentences in local detention centers. Under the bill,
persons convicted of a second violent offense are subject to a "mandatory
five-year sentence. To the extent these offenders would have beenisentenced
to one year or less, local expenditures could decrease. Any such decrease
is expected to be minimal.

HB 1112
Page 4

The Office of the Public Defender advises that this provision would require
51gn1f1cant additional resources, as more defendants facing mandatory
minimum sentences would refuse'to plea bargain and demand full trials. The
Public Defender estimates the number of criminal trials could incréase by as
much :: as 35%. This would increase case loads for the State’s Attorneys and
the ;tircuit courts, irequiring additional prosecutorial and =~ judicial
resources to accommodate an estimated 18 judges and 2,300 trials. Assuming
an’ average support staff: cost per judge of $50,000, mandated expenditures
wou]d increase by $900, 000 annually.

INFORMATION SOURCE : DEpartment of Public Safety and Correctional Services
(Division of Correction; Parole Commission); Office of the Public Defender;
Department of Fiscal Services "

Fiscal Note History: First Reader - February 17, 1994
' Revised - House Third Reader - April 5, 1994
Revised - Enrolled Bill - April 25, 1994
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HOUSE BILL 1112
E2 ] : (41r1829)
ENROLLED BILL
— Judiciary/judicial Proceedings —

Introduced by Delegates Genn, Thomas, Arrington, Harkins, Dembrow, Preis, Menes,
DePazzo, Ehrlich, Petzold, Dypski, Maddox, Braun, Bissett, Brewster, and
Meontagge Montague, Huff, Sauerbrey, Littrell, Gary, Franks, Albin, Madden,
Douglass, Smith—Anderson, La Vay, Klima, Astle, Edwards, Stup, Sophocleus,
Redmer, Morgan, McClenahan, Dewberry, Dixon, and Davis

Read and Examined by Proofreaders:

Proofreader.

Proofreader.

Sealed with the Great Seal and presented to the Governor, for his approval this

day of at o’clock, ‘.___M.
mt—- S~ A b 3~ .

Speaker.

cuapter 0717 MY 26 '94

| AN ACT concerning | APPROVED BY THE GOVERNOR

Habitual-Offenders—Mandatory-Senteneing—Crimes—ef Violenee Crimes of Violence —

Mandatory Sentencing — Parole

FOR the purpose of establishing that a person who is convicted a third second time of a

“crime of violence” as—defined—in—the—Annotated—Code,—may-be is subject to a
mandatory sentence of He—rmpﬁﬁeﬁmeﬂ%—m%he&t—ehe—pemﬂﬁy—e{—pﬂfe}e—rf—&e

eeﬂweﬂeﬂs—ef—aﬂy—eﬁ-me—ef—we{eﬁee a certam numbcr of ycals under certain

CerleS[EIIlCCS t 3

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter decleted from existing law.
Underlining indicates amendments to bill.
Strike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.

Italics indicate opposite chamber/conference committee amendments.
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- making certain_stylistic_and clarifying changes;
providing an_exception to _the prohibition against parole for inmates of a certain age
under certain circumsiances; requiring the Parole Commission_to adopt certain
reeulations; _providing that parole hearings be open to the public under certain
circumstances; requiring the Parole Commission (0o make certain records available to the
public _and _deny _admission or _attendance to parole _hearings under _certain
circumstances; providing for the closing of parole hearings under certain circumstances;
prohibiting the granting of credit to an inmate for the time between release on parole and
revocation of parole under certain circumstances; prohibiting persons _convicted of
certain violent crimes from being paroled until having served a certain_portion of a
sentence; requiring persons convicted of certain violent crimes 1o be given _a certain
roview ufler having seived s certgin-portion of a sentence; and generally relating to
parole and crimes of violence. ’

1 carvad
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3 2 3
A <t 1Y

BY repealing and reenacting, with amendments,
' Abricier27 — Crimes and, Punishments
Section 643B 643B(b), (c), and (d) .

u

a2 v n

(1992 Replacement Volume and 1993 Supplement)

", an Annotated-Code g&f ;il}/lzf'lwggd” e &

BY adding to
Article 27 — Crimes and Punishments

Section 643B(e) andD, (), and (g)
Annotated Code of Maryland
(1992 Replacement Volume and 1993 Supplement)

BY repealing and reenacting, with amendments, _
Article 41 — Governor — Executive and Administrative Departments
Section 4-507-and4516 4507, 4-511(d)}, and 4-516
Annotated Code of Maryland
(1993 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 27 — Crimes and Punishments
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6438.

(b) [Any] EXCEPT AS PROVIDED IN SUBSECTIONS (F) AND (G) OF THIS SECTION,
ANY person who has served three separate terms of confinement in a correctional institution as
a result of three separate convictions of any crime_of violence shall be_sentenced, on being
convicted a fourth time of a crime of violence, to life imprisonment without the possibility of
parole. Regardless of any other law to the contrary, the provisions of this [section]
SUBSECTION are mandatory.

(c) [Any] EXCEPT AS PROVIDED IN SUBSECTIONS (F) AND (G) OF THIS SECTION,
ANY person who (1) has been convicted on two separate occasions of a crime of violence
where the convictions do not arise from a single incident, and (2) has served at least one tenn
of confinement in a correctional institution as a result of a conviction of a crime of violence,
shall be sentenced, on being convicted a third time of a crime of violence, to imprisonment for
the term allowed by law, but, in any event, not less than 25 years. [Neither the sentence nor
any part of it may be suspended] THE COURT MAY NOT SUSPEND ALL OR PART OF THE
MANDATORY 25-YEAR SENTENCE REQUIRED UNDER THIS SUBSECTION, and the person
shall not be eligible for parole except in accordance with the provisions of Article 318, § 11. A
separate_occasion_shall be considered one in which the second or succeeding offense is

committed after there has been_a charging document filed for the preceding occasion,
/
@ EXCEPT AS PROVIDED IN SUBSECTION (G) OF THIS SECTION, ANY PERSON

WHOQO HAS BEEN CONVICTED ON_ A PRIOR OCCASION OF A CRIME OF VIOLENCE,
INCLUDING A CONVICTION FOR AN OFFENSE COMMITTED BEFORE OCTOBER 1, 1994, AND
HAS SERVED A TERM OF CONFINEMENT IN A CORRECTIONAL INSTITUTION FOR THAT
CONVICTION SHALL BE SENTENCED, ON BEING CONVICTED A SECOND TIME OF A CRIME
OF VIOLENCE COMMITTED ON OR AFTER OCTOBER 1, 1994, TO IMPRISONMENT FOR THE
TERM ALLOWED BY LAW, BUT, IN ANY EVENT, NOT LESS THAN 10 YEARS. THE COURT MAY
NOT SUSPEND ALL OR PART OF THE MANDATORY 10-YEAR SENTENCE REQUIRED UNDER
THIS SUBSECTION.

(E) If the State intends to proceed against a person as a subsequent offender under this
section, it shall comply with the procedures set forth in_the Maryland Rules for the indictment
and trial of a subsequent offender.

(F) (1) ANY PERSON SENTENCED UNDER THE PROVISIONS OF THIS SECTION
WHQ IS AT LEAST 65 YEARS OLD AND HAS SERVED AT LEAST 15 YEARS OF THE SENTENCE
IMPOSED MAY PETITION FOR AND BE GRANTED PAROLE.

(2) THE MARYLAND PAROLE COMMISSION SHALL ADOPT REGULATIONS TO®
IMPLEMENT THE PROVISIONS OF THIS SUBSECTION.
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8 ~ HOUSE BILL 11i2

(G) IF 4 PERSON 1S-SENTENCED T0 DEATH THE PROVISIONS OF THIS SECTION -
DO NOT APPLY.

Article 41 — Governor — Executive and Administrative Departments
4-507.
(a) The Commission or its_hearing examiners shall hear cases for parole release at

least once each month at penal institutions under the Division of Correction and as often as
necessary at other places of penal confinement within this State at which inmates eligible for

“ parole consideration are confined.

N . : ! l\. . ! J . N N .
(b) The Commission may adopt rules and regulations for the conduct of proceedings
befo:e it and theé hearlm; examiners.

(C) (1) IF A VICTIM OF A VIOLENT CRIME MAKES A WRITTEN REQUE.ST FOR
NOTIFICATION UNDER § 4-504 OF THIS SUBTITLE AND ALSO MAKES A WRITTEN REQUEST
WITHIN A REASONABLE AMOUNT OF TIME BEFORE A SCHEDULED HEARING FOR THE
INMATE CONVICTED OF THE VIOLENT CRIME THAT THE HEARING BEFORE THE
COMMISSION_ OR'THE HEARING EXAMINERS 'BE OPEN TO THE PUBLIC, THE HEARING
SHALL BE OPEN TO THE PUBLIC.

(2)° THE VOTE OF EACH MEMBER OF THE COMMISSION WHEN ACTING
COLLECTIVELY OR IN PANELS OR THE DECISION OF AN INDIVIDUAL COMMISSIONER OR
HEARING EXAMINER ON A FORMAL_ACTION, INCLUDING AN ACTION TO CLOSE OR
RESTRICT ACCESS TO A PARQLE HEARING"UNDER SUBSECTION (E) OF THIS SECTION,
SHALL BE MADE AVAILABLE TO THE PUBLIC.

{3} NOTHING IN THIS SECTION LIMITS THE ABILITY OF THE COMMISSION
TO HOLD A PAROLE HEARING THROUGH THE USE OF VIDEQ CONFERENCES OR OTHER
MEANS OF ELECTRONIC TRANSMISSION.

(D) SUBJECT TO_THE PROVISIONS OF SUBSECTION (E) OF THIS SECTION, THE
VICTIM OR VICTIMS REPRESENTATIVE HAS 7HE RIGHT TO ATTEND THE HEARING.

(E) [HE COMM]SSION A _ PANEL OF COMMISSIONERS, AN _INDIVIDUAL
COMMISSIONER, OR A HEARING EXAMINER, MAY:

(1) RESTRICT THE NUMBER OF INDIVIDUALS ALLOWED TQ ATTEND A
PAROLL HEARING I[N ACCORDANCE WITH PHYSICAL LIMITATIONS OR SECURITY
REQUIREMENTS OF THE FACILITY WHERE THE HEARING IS HELD;

(2) DENY ADMISSION OR CONTINUED ATTENDANCE AT A PAROLE HEARING
TQ AN INDIVIDUAL WHO:

(1) THREATENS OR PRESENTS A DANGER TO THE SECURITY OF THE
INSTITUTION IN WHICH THE HEARING IS BEING HELD;

(If) THREATENS OR PRESENTS A DANGER TO OTHER ATTENDEES OR
PARTICIPANTS; OR o

(Ill) DISRUPTS THE HEARING;
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HOUSE BILL 1112 9
(3) CLOSE A PAROLE HEARING ON FORMAL ACTION TO DELIBERATE UPON

" THE ORAL TESTIMONY AND ANY OTHER RELEVANT INFORMATION RECEIVED AT THE

HEARING; OR

(4) AFTER FORMAL ACTION, HOLD A CLOSED PAROLE HEARING ON
WRITTEN REQUEST OF THE CHIEF LAW ENFORCEMENT OFFICIAL RESPONSIBLE FOR AN
ONGOING CRIMINAL INVESTIGATION RELATED TO THE INMATE, IF THE ONGOING
INVESTIGATION COULD BE COMPROMISED.

4-511.

(d) (1) Subjectto PARAGRAPH (2) OF THIS SUBSECTION AND further action by the
Commission, if the order of parole is revoked, the prisoner shall serve the remainder of the
sentence originally imposed unless the Commission member hearing the parole revocation, in
[his] THE MEMBER'S discretion, grants credit for time between release on parole and
revocation of parole.

(2) A PRISONER MAY NOT RECEIVE CREDIT FOR TIME BETWEEN RELEASE
ON PAROLE AND REVOCATION OF PAROLE IF:

() AT THE TIME THAT PAROLE WAS REVOKED THE PRISONER WAS
SERVING A SENTENCE FOR A VIOLENT CRIME; AND

(II) THE PAROLE WAS REVOKED DUE TO A FINDING THAT THE
PRISONER COMMITTED A VIOLENT CRIME WHILE ON PAROLE.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article 41 — Governor — Executive and Administrative Departments

4-516.

(a) It shall be the duty of the Commission of its own initiative to request the Division
to make such investigation as may enable the Commission to determine the advisability of
granting parole to persons sentenced to a term of 6 months or more under the laws of this State
to the jurisdiction of the Division of Correction, or to any other place of confinement or
detention of violators of the criminal laws of the State whenever the prisoner shall have served
in confinement one—fourth of the term or consecutive terms.

(b) A person who has been sentenced to more than [1] ONE term of confinement,
including a term during which the person is eligible for parole and a_term during which the
person_is not eligible for parole, [shall be] IS NOT eligible for parole consideration under
subsection (a) of this section [after] UNTIL the person has served the greater of:

(1) One—fourth of the aggregate terms sentenced; or

(2) A period of time equal to the term during which the person is not eligible for

parole.

(C) NOTWITHSTANDING THE PROVISIONS OF SUBSECTIONS (A) AND (B) OF THIS
SECTION:
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() . d) A PERSON WHO HAS BEEN SENTENCED TO THE DIVISION OF
'CORRECTION. AFTER BEING CONVICTED OF A VIOLENT CRIME IS NOT ELIGIBLE FOR .
PARQLE UNTIL THE PERSON HAS SERVED ONE-HALF OF THE TERM OR CONSECUTIVE
TERMS; AND.

. (Il) A PERSON WHQ HAS BEEN SENTENCED TO THE DIVISION OF
CORRECTION AFTER BEING CONVICTED OF A VIOLENT CRIME AND WHO HAS BEEN
SENTENCED TO MORE THAN ONE TERM OF-CONFINEMENT, INCLUDING A TERM DURING
WHICH THE PERSON IS ELIGIBLE FOR PAROLE AND A TERM DURING WHICH THE PERSON
IS NOT ELIGIBLE FOR PAROLE, IS NOT ELIGIBLE FOR PAROLE UNTIL THE PERSON HAS
SERVED THE GREATER OF:

1 ONF HALF OF. THE ACGREGATE TERMS SENTENCED; OR -

2. A PERIOD OF TIME EQUAL 10 THE TERM DURING WHICH

THE PERSON IS NOT ELIGIBLE FOR PAROLE.

G 9 (2) (D) EXCEPT. .AS ~PROVIDED. IN SUBPARAGRAPH (i) OF THIS
PARAGRAPH A_PERSON WHO IS SERVING. A TERM _OF CONFINEMENT FOR A VIOLENT -
CRIME SHALL RECEIVE AN ADMINISTRATIVE REVIEW OF THE INMATE'S PROGRESS IN
THE INSTITUTION AFTER THEL PERSON HAS SERVED ONE—FOURTH OF THE TERM OF
CONFINEMENT. : A

i
x

WA () A PERSON -WHO ' IS SERVING A TERM OF CONFINEMENT THAT
INCI UDES A MANDATORY TERM DURING WHICH THE PERSON:IS NOT ELIGIBLE FOR
PAROLE NEED NOT BE GIVEN A.REVIEW UNDER THIS PARAGRAPH UNTIL THE PERSON
HAS "SERVED THE PERIOD OF CONFINEMENT DURING WHICH THE PERSON IS NOT
ELIGIBLE FOR PAROLE. o

J(c)1(D) . (1) - Except as provided in paragraphs (2) and (3) of this subsection, a
person who has been sentenced to life imprisonment is not eligible for parole consideration

until the person has served 15 years or the equal of 15 years when considering the allowances
for diminution of period of confinement provzded for in Article 27, § 700 and: Article 27, §

638C, of the Code.

(2) A person who has been sentenced to life imprisonment as a result of a
proceeding under Article 27, § 413 is not eligible for parole consideration until the person has

served 25 vears or the equal of 25 years when considering the allowances for diminution of
period of confinement provided for in Article 27, § 700 and Article 27, § 638C; of the Code.

(3) (i) Ifa person is sentenced to imprisonment for life without the possibility
of parole under Article 27, § 412 or § 413 of the Code, the person is not eligible for parole
consideration and may not be granted parole at any time during the term of the sentence.

(ii) Nothing contained in this paragraph may be construed to restrict the
authority of the Governor to pardon or remil any part of a sentence under the provisions of §
4-513 of this article.

" (4) . If eligible for parole under this subsection, an inmate serving a term of life
imprisonment and a person serving a term of life imprisonment who is confined at Patuxent
Institution as an eligible person shall only be paroled with the approval of the Governor.
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SECTION 2. 3. AND BE IT FURTHER ENACTED, That Section 2 of this Act
shall be construed prospectively to apply only to offenses that are committed on or after
the effective date of this Act and may not be applied or interpreted to have any effect on
or application to offenses that were committed before the effective date of this Act.

SECTION 3: 4. AND BE IT FURTHER ENACTED, That this Act shall take

effect October 1, 1994. . . '

Approved:

Governor.

Speaker of the House of Delegates.

President of the Scnate.



