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~January 31, 1995

MEMORANDUM FOR ABNER MIKVA
COUNSEL TO THE PRESIDENT

FROM: CLARISSA CERDA
ASSISTANT COUNSEL TO THE PRESIDENT

SBUBJECT: Implementation of Crime Bill §90107,
"Presidential Declaration of Violent Crime and
Drug Emergency Areas"

BACKGROUND

Pursuant to the Crime Bill, the President may declare a
jurisdiction a violent crime or drug emergency area and direct
federal agency assistance to state and local authorities for
crime-fighting. Pub. L. No. 103-322 §90107, 108 Stat. 1988
(1994). This crime emergency declaration power raises various
legal and political considerations and, as drafted and
implemented by the DOJ proposed rule, it also leaves several
problems unresolved.

This section established the declaration process as follows:
(1) A state or local CEO requests a presidential declaration
through the Attorney General; (2) the Attorney General reviews
the request, and (3) forwards the request along with a
recommendation to the President, who must reject the request or
make the declaration within 30 days of the request’s submission.
Id. §90107(b).

The statute and DOJ’s proposed rule further detail the
submission and review process for and requirements of a
declaration request. 28 C.F.R. Part 92 (DOJ draft proposal).

To implement the statute and avoid practical problems and
political embarrassment, a structure should be devised that
facilitates prompt and effective Presidential action so the White
House is prepared if and when a crime emergency declaration
request is made. This office should pursue a number of
implementing strategies, including: comments to DOJ regarding the
rulemaking; presidential action via executive order, presidential
directive, or internal memorandum; and, if necessary and
appropriate, a legislative initiative to amend the crime
emergency provision. :



SUMMARY OF RECOMMENDATIONS

Recommendations for Comments to DOJ
e The regulations should include a policy statement affirming
that a Presidential declaration of a crime emergency area in
no way effects civil liberties or criminal procedural
safeguards.

e Authority to request declarations should be required to go
through or be restricted to states’ governors.

e The first line of response to a crime emergency declaration
should be the President’s establishment of an
intergovernmental, interagency command group to coordinate
efforts. This would highlight presidential involvement,
centralize crime-fighting efforts, and avoid unnecessary
financial commitments.

Recommendations for Establishing Internal White House Framework
e The cabinet affairs staffer in charge of DOJ should serve as

crime emergency liaison, coordinating communications between
the White House and DOJ, and should facilitate
administration responses to declaration requests. As
necessary, a DOJ agency representative should serve in the
White House Office to further facilitate the declaration
process.

e Upon receipt of requests for a declaration, DOJ should
notify the President through the staff liaison immediately.
Thereafter, DOJ should brief the staff liaison on the status
of their review of the request on a daily or other
appropriate basis. DOJ should also prepare a draft document
package (see §4, below) and forward it to the White House to
facilitate prompt presidential action.

DIBCUSSION

1. Protection of civil liberties during crime emergencies

.The DOJ regulations should begin with a general policy
statement affirming that, absent explicit and extraordinary
governmental action, a crime emergency declaration in no way
limits civil and criminal rights, and that all judicial and other
remedies remain available to citizens whose rights are abused.
Alternatively, a section might reaffirm that in crime emergency
areas government officers are liable for any abuses under 42
U.S.C. §1983.

Two examples demonstrate how such a policy statement might
“be folded into the regqgulations: The DOJ draft regulations already
include a short disclaimer indicating that the declaration-power
does not otherwise effect presidential powers. 28 C.F.R.
§92.6(g) (DOJ draft proposal). An example of a longer policy
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statement included in agency regulations is found in the DoD
regulations governing the domestic use of federal troops, which
begins with several paragraphs reaffirming the constitutional and
statutory limitations on emergency mobilizations. 32 C.F.R.
§215.4.

2. Request authority should be restricted to governors or
legislatures

As drafted, the statute explicitly authorizes most any state
or subdivision CEO, even local and rural government CEOs, to
request a declaration, exposing the executive branch to
declaration requests from literally tens of thousands of
jurisdictions. Pub. L. No. 103-322 §90107(c)(1). Under FEMA
regulations, by contrast, request authority is restricted to
governors, 44 C.F.R. §205.33(b). Similarly, domestic
mobilization of federal troops in a state can be requested only
by a state legislature or governor, not subdivisions. 10 U.S.C.
§331.

To create a workable crime emergency chain of command,
similar restrictions should apply here. If this would be
inconsistent with the statutory text, the draft rule should at
minimum be strengthened to require that local officials make
their request through the state legislature or the governor, in
addition to the current requirement that they demonstrate they
have already exhausted all state resources. Alternatively, the
Administration should lobby Congress to include an amendment
restricting request authority in pending crime legislation.

3. Prevention of crime emergency declaration demands exceeding
federal capabilities

Along the same lines, to avoid the political embarrassment
of requests overwhelming the DOJ-White House response
capabilities and federal resources, DOJ should rigorously screen
requests, or even be authorized to reject patently frivolous
requests. Under draft 28 C.F.R. §92.6(DOJ proposed draft), the
Attorney General may return incomplete requests, or require
additional information of those making a request. The Attorney
General might further be given a joinder or consolidation power
in the case of multiple requests. By analogy, 28 C.F.R.
§92.4(a) (DOJ draft proposal) would allow multiple jurisdictions
to make single, consolidated declaration requests.

Political embarrassment might result, moreover, if federal
responses to crime emergency requests are deemed inadequate-- a
real danger, as the Crime Bill provides for no additional funds
for crime emergencies. Therefore, to provide effective responses
without expense, interagency and intergovernmental coordination
of existing efforts should be emphasized as the first line of
federal assistance.



4. Internal White House procedure

The draft rules’ provision for DOJ-White House communication
and the timing of such communication is sparse: 28 C.F.R.
§92.6(a) (DOJ draft proposal) provides that "the Attorney General
shall review a request... within time for the President to decide
[whether to make a declaration] within 30 days".

DOJ-White House communications require more structure. A
White House Office staff member-- logically, the cabinet affairs
staffer for DOJ-- should serve as the official liaison between
DOJ and the White House in order to centralize crime emergency
communications in a single person and to ensure rapid response to
requests.

The staff liaison’s responsibilities should include:
facilitating communications between the President, the Attorney
General, other federal officers, and other White House offices;
the preparation of a package of draft documents-- a draft
declaration, rejection, press release, etc.; and briefing and
coordinating action with the COS, the Counsel to the President,
domestic policy advisors, agency heads, and/or other White House
staff as appropriate.

In addition, a DOJ agency representative might be assigned
to work within the White House office to assist the White House
liaison.

5. DOJ preliminary communications

Regarding the timing of DOJ-White House communications, the
Attorney General’s office should give the President notification
immediately upon receipt of a request. Thereafter, DOJ should
continue to update the staff liaison on the review’s status on a
daily or regular basis.

CONCLUSION

Action is required to implement the Crime Bill’s §90107, to
address practical problems of implementation, and to avoid
political embarrassment. Establishing an internal White House
structure now is essential to ensuring the White House will be
prepared to respond rapidly and appropriately to crime emergency
requests in the future.



v STAT, 108K

final”
has become final"”.

Export Act (21 U.S.C. 962(b)
prior convictions of him for a felony under any
title or title II or other law of a State, the Up
a foreign country relating to narcotic drugs, marihuana, or depm
sant or stimulant drugs, have become fi

or more prior convictions of such person
have become final”.
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paper, magazine, handbill, or other
advertisement
illegally to receive, buy,
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written advertisement that has the
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802) is amended by adding at the end the following new paragrap!
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or depressant or stimulant substances.”. .
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declare
emergency
may take appropriate actions authorized by this section.
(¢) PROCEDURE.— -

(1) IN GENERAL.—A uest for a declaration designatin
an area to be a violent or drug emergency area aha.ﬁ

made, in writin i ecutive officer of a
nﬁ:wvemment, respectively (or in

ia, the mayor), and shall be forw.
General in such form as the Attorney General may )y regula-
tion require. One or more cities, counties, States, or the District
of Columbia may submit a joint request for designation as

a m;u'or violent crime or drug emergency area under this sub-
section.

(2) FINDING.—A request made

or
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or drug-related emergency is of such severity and magnitude N
that Federal assistance is necessary ensure an effective ok, \:1'=--
::e&-g;_zmmw to sav "-pe:tymdjnhughmth P
an
(d) IRRELEVANCY OF POPULATION DENSITY.—The President shall

xt limit declarations made under this section to highly populated

eaters of violent crime or drug trafficking, drug smuggling, or v.~c\

tug use, but shall also consider applications from goveruments Qta @

tude and severity of such
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respond.

e) REQUIREMENTS.—As part of a request for a declaration
I section, and as a prerequisite to Federal violent crime
drug emergency assistance under this section, the chief executive
ficer of a State or local government shall—
(1) take appropriate action under State or local law and
furnish information on the nature and amount of State and

local resources that have been or will be committed to alleviat-
ing the major violent crime- or drug-related emergency;

(2) submit a detailed plan outlining that government's
short- and long-term plans to respond to the violent crime
or drug emergency, specifying the types and levels of Federal

. assistance requested and including explicit goals (including
quantitative goals) and timetables; and

3)s how Federal assistance provided under this sec-
tion is intended to achieve thoge goals, : .
() REVIEW PERIOD.—The Attorney General shall

wquest submitted

ide whether to declare
uest,

(g) FEDERAL ASSISTANCE — e President may—

(1) direct any F » with or without reimburse-
ment, to utilize 1 d the resources granted to
it under Federal law (including personnel, equipment, supplies
facilities, financial assistance, and managerial, technicai an
advisory services) in support of State and local assistance
efforts; and

(2) provide technical and adviso
communicati s support and law en
lii ceinformation.

(h) DURATION OF FEnen.: Accoe. .

assistance, including
orcement-related inte]-
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PUBLIC LAW 108-3822-—SEI"T. 13, 1994

(1) IN GeNgRAL.—Foderal asnlatnnco under this sectios
shall not be provided to a violent crime or druy emergeng
area for more than 1 year.

(2) EXTENSION.—The chief executive officer of a jurisdictin
may apply to the President for an extension of assistane
beyond 1 year. The President may extend the provision d
Federal assistance for not more than an additional 180 dayp
(i) REGULATIONS.—Not later than 120 days after the date

cnactment of this Act, the Attorney General shall issue regulation

to implement this section. _ . )
() No EFFECT ON EXISTING AUTHORITY.—Nothing in this sectios

shall diminish or detract from existing authority possessed by the

President or Attorney General.

Subtitle B—National Narcotics Leadership
: Act Amendments

SEC. 90201. IMPLEMENTATION OF NATIONAL DRUG CONTROL STRAT
EGY

(a) PROGRAM BUDGET.—Section 1003(c) of the National Narco-
ics Leadership Act of 1988 (21 U.S.C. 1502(c)) is amended—
(1) by redesignating ‘paragraphs (5), (6), and (7), as pan-
graphs (6), (7), and (8), respectively; and ) :
(l?) by inserting after paragraph (4) the following new
ph. T
g(1?) The Director shall request the head of a department o
agency to include in the department’s or agency’s budget submissioa
to the Office of Management and Budget fundin requests f
specific initiatives that are consistent with the President’s priorities

for the National Drug Control Strategy and certifications made¥

pursuant to paragraph (3), and the head of the department o
agency shall comply with such a request.”.
(b) BUDGET RECOMMENDATION.—Section 1003(b) of the National
Narcotics Leadership Act of 1988 (21 U.S.C. 1502(b)) is amended—
(1) by striking “and” at the end of paragraph (6);
(2) by striking the period at the end of paragraph (7
and inserting “; and™; and .
(3) by adding at the end the followin% new paragraph
“(8) provide, by July 1 of each year, budget recommends-
tions to tﬂe heads of departments and agencies with responsibil
ities. under the National Drug Control Pro , which rec

ommendations shall apply to the second following fiscal yearjge

and address funding priorities developed in the annual National

Drug Contre! Strategy.”.

(c) CONTROL OF DRUG-RELATED RESOURCES.—Section ‘1003 o
the National Narcotics Leadership Act of 1988 (21 U.S.C. 1502
is amended—

(1) in subsection (d)—
(A) by amending paragraph (2) to read as follows
“(2) request the head of a department or agency or program
to place department, agency, or program personnel who are

engaged in drug control activities on temporary detail t

another department or agency in order to i plen t the

National Drug Control Strategy, and the h 1 of the depan.

ment or agency shall comply with sucha requ ;;

(B) by striking “and” at the end of paragraph (6:

PUBLIC LAW 103-322---SEIPE. 13, 1994

(C) by striking the period at the end of paragraph

(7) and inserting a semicolon; and

(D) by adding after paragraph (7) the following new

Paragraphs:

(8) except to the extent that the Director's authority under
this aragra‘rh is limited in an annual appropriations Act,
transfer funds appropriated to a National Drug Control Pro-
gram agency account to a different National Drug Control Pro-
gram agency account in an amount that does not exceed 2
percent of the amount appropriated to either account, upon

- advance aproval of the Committees on Appropriations of each
House of Congress; and

“(9) in order to ensure compliance with the National Dru
Control Program, issue to the head of a National Drug Contnﬁ
(Programn ogram agency a funds control notice described in subsection

.”; an

(2) by adding at the end the following new subsections:
“(f) FUNDS CONTROL NOTICES.—(1) A funds control notice may
that all or part of an amount appropriated to the National
Control agency account be obligated by—
d“(A) months, fiscal year quarters, or other time periods;
an .

“(B) activities, functions, projects, or object classes.

“(2) An officer or employee of a National Drug Control Program
cy shall not make or authorize an expenditure or obligation
to a funds control notice issued by the Director.
“(3) In the case of a violation of Yaragraph (2) by an officer
employee of a National Drug Control Program agency, the head
the agency, upon the request of and in consultatior with the
ector, may subject the officer or employee to appropriat . adminis-
tive discipline, including, when circumstances warrant, suspen-
from duty without pay or removal from office.”.
(d) CERTIFICATION OF ADEQUACY OF BUDGET REQUEST.—Section
c¢X3XB) of the National Narcotics Leadership Act of 1988 (21
[S.C. 1602(cX3XB)) is amended—
(1) by inserting “in whole or in part” after “adequacy of
such uest”; and
(2) g striking the semicolon at the end and inserting
“and, with respect to a request that is not certified as adequate
“to im&lement the objectives of the National Drug Control Strat-
gy, clude in the certification an initiative or funding level
at would make the request adequate;”.

$0203. OFFICE PERSONNEL RESTRICTION. .
Section 1003 of the National Narcotics Leadership Act of 1988

Pl US.C. 1502) is amended by adding at the end the following
subsection:

“(f) PROHIBITION ON POLITICAL CAMPAIGNING.—A Federal officer

the Office of National Drug Control Policy who is appointed

the President, by and with the advice and consent of the Egnate,

y not participate in Federal election campaign activities, except

t such an official is not prohibited by this subsection from
g contributions to individual candidates.”.

- NATIONAL DRUG CONTROL STRATEGY OUTCOME MEAS-
URES.

Section 1005(a) of the National Narcotics Leadership Act of
(21 US C 1B04(a)) i amendad

10K STAT. 1



: ? L2
Vol. 139 WASHINGTON, MONDAY, NOVEMBEER :Tn93"f”=‘"""*fN0. 155
Q lonal Record

United States
of America

PROCEEDINGS AND DEBATES OF THE 103¢ CONGRESS FIRST SESSION

ol T

United States : ' | . ' :
Government - SECOND CLASS NEWSPAPER :
Printing Offic . ) US. Eosiagc anc: FP”‘t Pauz_”r E

- overnmen rnting L] :
gg;?éﬁ:::::; i 528 - LISD ' : (L SPS 087-390}. - i

Washington, DC 2040

OFFICIAL BUSINESS
Penalty for private us

Congress Record




815304

The PRESIDING OFFICER. Wlt.hout
objection, it is so ordered.

Mr. BIDEN. Mr. President, 1 uk
unanimous consent to get the yeas and
nays on the Dole amendment.

The PRESIDING OFFICER. Without
objection, 1t is so ordered.

Mr. BIDEN. I ask for the yeas and

nays.
The PRESIDING OFFICER Is there u
sufficient second?
Tdhero a.ppem to be . nuﬁlolent seo-
on
The yeas and nays were ordered
) er BIDEN. Thank you, Mr. Prest-
ent -
I yleld the floor. e
AMENDMENT NO. 193 ]
(Purpose: To provide for programs for. the
prosecution of driving while intoxicated
charges to be included tn the Edward
Byrne Memorial State and Local Law l:n-
“ forcement Assistance Program)

Mr. HATCH. Mr. President, I send an

amendment to the désk on behalf of
8enator DOMENICI and ask for it.a lm-
media.te oonsideration.

-The PRESIDING OFFICER ‘The
clerk will report. .

The legislative clerk read as followu

The Senator from Utah [Mr. HATCH], for

Mr. DOMENICI, proposes an amendment num-

bered 1142,

Mr. HATCH. Mr. President, I ask .
"unanimous consent that reading of the.

. amendment be dispensed with. -
The PRESIDING OFFICER. Wlthout
objection it is so ordered. -
" The amendment is as follows:

‘At the amoprhu lace, insert the 'fol'low-. C . P
ing: cuggest. the absence ot & quorum.-
mc'non i. DRIVING WHILE nmmum PROS-

- Bection 501(b) of cho Omnlbu Crime Oon-
_"trol and Safe Streets Aot of 1968 (43 U.8.C.
&751), as amended by - muon -6, _is
amended— :
* (1) by striking “and” tt the end of pan

graph (22);
(2) by striking tho period at the end ot. .

. paragraph (23) and inserting *; and'’; and

. o for the t ot dri
(a4) prosnml or womn on ve
. ing while intoxicated charges and the en-
. forcement of ‘other laws relating to slcohal
“use m«})tgo operation of motor vehicles.”. .-
Mr

MENICL Mr. President I.offer

an amendment that will help our coun-
-try address the continuing problem of

. suffering and financial losses due to ac-:

cidents caused by drivers .operating

-motor vehicles while \mde.r the inﬂu-'

ence of alcohol. . . Tl i
All of us are painmuy a.wa.ro of the

psychological and physical costs and .

the fiscal -implications which result

- from the carnage which we as a nation

infliot upon ourselves every year on
"America’'s highways. A;;zuximately §
million of our constituents yearly are
motor vehicle crash victims, coeting
employers. 15 million days of lost time
and $48.5 billion annually, according to
- some. estimates. Drunk drivers are a
major part of the problem. As a result,
I am now introducing an mendment
which will make a significant contribu-
tion to the attack on drunk drlvlns

- throughout the country.

CONGRBSSIONAL RBCORD—SBNA’I’B |
My amendment amends the 1963 Om. bt

nibus COrime Control and Safe Streets -
Aot by adding a 234 category to the ini-
tiatives that Btates: are allowed to.
spend money under. the Edward Bryns
Memorial State and Local Law En-
foroement Program. My amendment
would create a new category which will
allow States to fund programs for the
prosecution of dﬂm under the influ-
ence charges and for the enforcement
of laws relating to aloohol use a.nd the
opemtion of motor vehicles. .-

Iwanttonbreutoﬂemzonthatd-
t.hough I believe that my amendment is.
the right thing for states to do, it does

A _...

- ;_--'not mandate they spend any of the
.funding they receive from the Edward

Byrne Memorial grants for the purpose
outlined in the amendment. My amend-
ment simply provides them with t.ho

authority to do so if they so desire, ~ .= :

Mr. President, I believe my u:nend-
ment is a step in the right direction. 8
ask my colleagues to support it. 7.

- Mr. HATCH. It is. my understanding
t.ha.t this a.mendmont ll agreed t.o by
both sides.. . it

The PRESIDING OFFICER. I t.hero

- ~.,._- e

" be no further debate, the question ison-
VL and to protoct wopony and pnbuc

agreeing to the amendment. ... ..:
toThe amendment (No. 1142) wu agreed

Mr. HATCH M.r Presldent.. I mov
reconsider the vote..
‘Mr. DOLE: Imovetol&vmtmo on
on the table. - . -

The 'PRESIDING - OFFICER. LB
olerk will call the roli. :
.The assistant Jecialativo clerk pro-
ooeded to call the roll. - ‘

unanimous gonsent that the order tor
the quorum call be resoinded.

-t

“Mr. 'BIDEN. Mr, Preoidont.

about to propound & unanimous-con-’

-sent request. My distinguished friend
from Connecticut has-another amend-
~'ment ‘on. drug emergency areas. I ask of Columbis’ may. submit ajoint re

unanimous consent that we be able to.
proceed to the amendment with 30 min:

_um equally divided in the usual form. -

. Mr. HATCH. Will the Senator yleld?.

Letusnotagmwuumoumitbut . emergeno;

proceed to the amendment,. doba.t.o AL
tonight "‘and’ get unanimous oonse!
with regard to other amendments. -

.Mr. BIDEN. 1 amend my unanimo
consent request that we- ‘proceed | ”th

-amendment. on drug eémet: o

genoy areas and that no sécond-degree
amendments relating to guns be in’
order to the amendiaent, and that upon
completion .of the: .debate “on. .the
amendment tonight: it be Iald . ulde
until there is. nm.nlmons oonaen to
bring it back up. . -1 % 3

That is my request. -

The PRESIDING OFFICER. Wlthout
objection, 1t 1s 80 ordered. .

Mr. LIEBERMAN. I thank the Chnir
and thank the Senator from Delaware.

i

- -The PRESIDING OFFICER. Without
object.lon, it 18.80 ordered. : ;
(3) by adding at the end t.ho tollowlns now, .

;M. LIEBERMAN ur President, 1
‘send an amendment to the
uk for its immediate consideration. -
-The PRESIDING omcm The
olerkwuluport. -
~‘The assistant losulatln clerk
utollm s ‘&
- The Bemator from Oonnooum DLr.
lmmu] u'opom an mdmm

_erIEBERMANMrPredéent.

‘ask unanimous consent that reading d
t.bo amendment be dispensed with.
“The PRESIDING OFFICER. Wlthm
objoction. 1t 18 80 ordered. -
’The amendment is as follows:
ln:'t the nppmprhu place insert the follow-

nc. kuﬂrcnmmmmm
. AREAS,

(n) Dmmon ~In this aocuon. “major
vlolont orime or drug-related emerzency”™
- INeAns an occasion or instance tn v vio-
* Jent crime, drug smuggling, drug trafficking.
or drug abuse violence reaches such levels, as
. determined by the President, in consaltation
- _with the Attorney General, that Federal as-
sistance is needed to supplement State and
local efforta and capabilities to save uv:
and safoty.: T Cns
u:(b) Dncuu'nou or kuurr m.lzl AMD
DRUG EMERGENCY AREAS.—If & major violon:
crime “or "drug. related emérgency  exists

* "throughout a Btate or a part of a Stats, the

President, in consultation with the Attornsy

";:, QGeneral and other appropriate officials, may

Mm&oshuormnofsshubhs

~of Jthis section, ."thie
nlnnbodoomodtolnohdommb

% ﬁ'lot of Columbia and any Unlud ahtu ter-

rltoryotpoeaudon. L ..; -

717 (0) PROCEDURR.~ |,
- Mr. BIDEN. Mr. Prosident I aak

a)momAmuootmlm
‘tion designating an ares to be a wiolent
orime or drug emergency area shall be mads,
in writing, by the chief’ oxoonuvo ol

Oonuﬂmybymhﬂonnqnm ‘One or

; more cities; oounties, States, or the District

foe
-desighation as a major violent _crimo or drug

- omemnoysmundormsmbeoomn.

(3) PINDING.—A -request ‘made under pars-
g7aph (1) shall be based on a written T 4
- that the major violent orime or dru—nuwd
rgency s of such ‘severity and magnitude
- that Federal s nooouuv to en-
sure an. oﬂoctlvo "Pesponse to save lives

to u'ot.oot wom md pnbuc hulth |
nt:)ty ; T

: mado under this section bo highly populatsd

.oenters of vinlunt crime or drog trafficking,
.drug smuggling, wdmm.htmnun
consider: applications from govesnments of
less populated areas where: the- mignitude
‘and severity of such activities is boyond the
oaubnmp;z-of the u or local government

Ai‘piftofsmuaumr__
-declaration under this section, and as s
_. prerequisite to Federal viclent crime or drug

. emergency assistance under this section, the
chief live officer of a State or
govern e b=
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(1) take appropriate sotion under State of

R W R A AR Y S, i
. ; A A

local law and furnish information on the as-
ture and amount of State and local resources
that have been or will be committed to alle-
viating the major viclent orime drug-related
emergency;:

(2) submit a detailed plan outlining that
government'’s short- and long-term plans to
respond to the violent orime or drug emer-
gency, speoifying the types and levels of Fed-
eral asaistance requested and including ex-
plicit goals (inoluding qunuuuvo goals)
and timetables; and -

(3) specify how Federal assistance provided
under this section is intended to uum
those goals.

(D) REVIEW PERIOD.—The Attorney General
shall review a request submitted pursuant to
this seotion, and the President shall decide
whether to declare a violent orime or drug
emergency ares, within 30 days after noolv-
ing the request.

() FEDERAL ASSISTANCE.—~The Prosldent_

may—

(1) direct any Federal agency, with or
without reimbursement, to utilize its au-
thorities and the regsources granted to it
ander Fedsral law (including personnel,
equipment, supplies, facilities, financial as-

".sistance, and managerial, technical, and ad-

visory services) in support of sum and loou
assistance efforts;and - -

(2) provide technical and advuory mmr
ance, including communications support and

law enforcement-related lntemcenoo ln!o.r-.

mation; and

(h) DURATION OF mml. ASSISTANCR.~

(1) In GERNERAL.—Federal assistance under
this ssotion shall not be provided to & Vio-
lent Crime or Drug xmorcenoy Am for more
t.ha.n 1 year,

) n'rnmou —The chief exoondvo oﬂoer

"of a jurtsdiotion may apply to the Attorney
" Qeneral for an extension of assistance be-

yond 1 year. The President, in consultation

° with the Attornsy General, may extend the

provision of Federal assistanoe for not more
than an additional 180 days. -~
‘(1) REGULATIONB.—Not later ﬂmn n days

‘after the date of the enactment of this Aot.

the Attorney General shall issue mhtlou
to implement this section.’ :
() No EFVECT ON EXISTING Amoarn-

" Nothing in this Bsotion ahall diminish or de-
" -tract from
- the President or Attorney General. .
. . Mr. LIEBERMAN. Mr. Prosident. m-'-:
'o.mendment would give the mayors and
- Governors of our country, chief elected
. . officials of States and localities, the .
" opportunity to petition the President

suthority msaod by

of the United States to declare a vio-
lent crime or drug emergenoy in their
States or locality, making them eligi-
ble for special Federal assistance to

" fight back against local orime prob-
" Jems that have simply gone beyond
- thefr ablut.y in the short torm to cons’

trol.

ported has increased from one crime

" per police officer in 1861 to five crimes

per officer in 1951. The rise in the num-
ber of violent crimes has been partiou-
larly shocking. Violent crimes rose 14
percent between 1880 and 1588, and then

_ 23 percent between 1988 and 1991. In ad-

dition, during the last 4 years, rapes

have jumped 17 percent, robberies 33
» and aggrava [ its

percent. :

‘people’s lives. That is when the Federal

'lentorlminn.ln. i
. -In these insta.neu. t.hu amendment’
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-..‘ -

Emmmommn‘mddhmmuh
the callous disregard for human lifs
which is evidenced in existing data on
orime. last year, a.ono -Americans
were murdered, many dru(

gang-related aotivities. .. ..
WO clearly must do ovoryt.hlnt ln cnr
power to reverse theee disturbing

trends. Crime is literally ripping apart
the social fabric of our communities.
As noted, in the Public Policy Insti-
tute's “Mandate for Change, orime
* ¢ ¢ turns strangers {into enemies, un-
familiar ground into dangerous turf,
and random social contact into risky
business. When orime afflicts & neigh-
borhood, those who can avoid it, stay .
away; those who cannot, suffer alone, ™
The former beocome uoutod. t.he lptm
abandoned.” E

80 many of our nolghbou. puuou
larly our elderly citizens, are prisoners
in their homes, especially at night,
when the world outside becomes a for- .
bidden zone. Just glance at the nows on
any given night reveals this growing
madness in our soclety. :ii-:iieHAinE:

During the last several months, I

“travelled throughout my home State of

Connecticut and met with police, pros- .
ecutors, prison officials, community of-
flofals, and countless citizen to discuss.
the problem of crime and Government's
response to it. The underlying message

conveyed to me in these meetings was

the public’s fear and yearning for Gov- -

. ernment to secure Lnd‘ prot.oct thair .

personal safety. .
‘We in Congress ln.vo mcda.l rospon-
8ibility to take crime seriously and re-

thsthubeenmwhodﬁ-ommmh

_recent years. Indeed, we have & con<
stitutional responsibility to ensure do--:

mestio tranquility. We must restore
their faith in Government’s ability and
capacity to deal effectively with the
orime problem. I believe my amend-
ment takes an important step in that

.direction by increasing: Foderal mpport
-for the war.on orime, - . ..-&; L
-Mr." President, there are times and .:eryone.up.to
iplwu when ‘ériminals-ge r :dent of theU
‘hand {n & neighborhood or e cll:y.

cmuu. nnamul a-mmoo ul .
agerial, technical and, advisory serv-
{oes, -inoluding communications sup-
. port and law snforcement-related intel-
ligenoce information. Requests fior ,
:1aration of an emergency must be made
in writing by the Governor and chief
.exeoutive officer of any affected State
and local government. The President
must wt on thm mum wmun

.,_1

days.
‘Ibouevothomotorthhhnm-
foroed ‘by -recent events in Hartford,
"OT. Faoing a 1y violext
_of gang activity In Hartford, ofty gov-
.ernment and law enforcement officials
launched Operation Liberty—an ag-
‘gressive Stats and local effart to re-
+duce violence in & number of targeted
“nejghborhoods throughout the city. In
-an attempt to supplement and bolster
-1ocal law enforcement efforts in
‘ing with this emergency, the Btate has
“provided additional police officers and
other forms of tactical support mly
‘needed in certain areas of the city.

“I:While there {s still much work to be

dm.mumlnuyupomme r-
-aging. The Hartford Courant rv ily
“reported that there is lttle dispute
“that violence and gang activity

~been reduced dramatically. As a result
-olthuoooordlnatedcﬂoru.dunmln
~“sffected Aread are regaining & sense of
locnﬂtymtwultﬂppednomthm
-by_these gangs. There has also a
~droplnthonnmboro!mulbm

’ ve that the priorities out.uned'
. this ;amendment mutjbo enacted

intoh‘uinmurloul fight-

ing érime.on & Datfonal besis. | ~

“1ng & neighborhood, a clty. ora 'a
violent orimeé of drug emergency area
& have tw lmmodlato. pom.‘tvo of-
Flnt. werfnl dcna.l
to hwbreakm that a.u of society takes
“thelr- crlmea serlonlly—not Just their
victims;: notjnst thé looal cops. But ev-
and ‘including the Prosi-.

looal’and Btate suthorities do not have;:t

Government must be:able to. mh ln

other resources needed by law enforce-
ment agencies to strike back against
gangs, drug t.mﬂ!okeu. and other vio-

the yoke.of crim -l
The aeoond*ben tof- m- mmy
. ;would: vbg an " imimnediate ‘ infision of
added ‘resources, including manpower,
equipment, - nna.nchl assistanoce,

- Crime is reaching unmoedented lev-'.
. -els across our Nation. Over the past
. three decades, the number of crimes re-

-will give the President, upon consulta- . other::logistical  assistance, - into &

tion with the Attorney .General, the - eﬂmo—plnsuod reglon, ‘quickly bolster-
power to declara that a violent crime ing the. limited scops of local police,
or drug emeiga.icy exists in a State, .and giving the law enforcement .
community, or neighborhood. In doinc whelming Zforce - :to -use - aga
00, .the President would direct the : hwbmuke ,'roo oftan. m ! po-
agencies of the Federal Government to noo are in unfilr fights. - ,
provide emergency Federal assistance. - While there will be crmu of the
to the designated area 80 as to supple- modiclno 1. prescribe to help remedy
ment State and local efforts to .save - th!l utiona.l .allment, I fully ¢ 5
lives and proteot nroperty pnbuo .the biggest supporters of this jdes will
health, and safety. - .. --‘be .the people who live in those neigh-

That assistance oomolnt.hofoﬂn .borhoods where aorl taken ¢ .
of personnel, equipment, supplies, fa- It they who would welcome the ar-




" crime or drug emergency area:

'n'oouaotadopunaheremtho Senate’
this week_*:
- Madam

-'." . éﬁ(.'-_‘}kur-c

PROCBEDINGS AND DEBAT!!S or 'rmz 1

03 coucnnss, FIRST SESSION

No. 156—Part 11

' __WAsnmc'r‘oN," TUESDAY, NOVEMBER 9, 1993

: -(Levklauoedayofmesday November 2, 1993) '

A

VIOLENT canm OON'I'ROL AND'-“' ‘are at his control ona shorb-torm buu us toward 'Y nolution eo m&ko 1t hap~ .

- LAW ENFORCEMENT ACT OoF m\

(Conunued)_ Lar

Mr LIEBERMAN., Madm President;
the SBenate debated this amendment at
length last night, and 1 wish to Jmt
speak very briefly on {t. -3 4n™y ,

I thank the chairman of the commit-
tee, the Senator from Delaware, and™
the ranking member, the Senator from
Utah, for their t.houghtm_l moumo-
ment and support. - Gémsilin

This amendment will ena.hlo t.he chle!
elected official of a State or local gov
ernment to apply to the President of
the United States to declaré an area
within thelr jurisdiction”

to help local officials restore ordor. and

" to protect law-abiding citizens. -

- Madam President, I again thank my

- colleagues ‘for their support. 1 urge

adoption of the amendment. -
Mr. HATCH addressed the Cha.ir :
The PRESIDING OFFICEB. The sern-

= ator from Utah; = ' -

Mr.” HATCH. Mada.m Presldent.. we
belleve -this to be & great amendment,
and both sides are willing to accept it."

- The PRESIDING OFFICER. If there
ls no further debate, the question 1s on
acreemx to the amendment of the Sen- -
ator from' Connecticut. The amend—
ment (No. 1143) was agreed to.

"My, HATCH. Madam President.‘ 1
move to reconsider the vote by whlch

pen. -
We have lmd t.ho help of tho distin-
guished chairman of the Appropria~
tions Committee, who has. provided a
means whereby we have the funding to
do this, which has always been a prob-
lem in authorizing & crime bill. I can-
not imagine the President not being.
proud of what we have done up until -

now. In fact,-I cannot nnaxlno anyons .

not being prond ‘of what we hn.vo dono
up tonow, :
Jf I had my way, an: th m
‘of most in this ‘body, we ‘would 'go to’
third reading right now; We would pass .
thhbminmcnmnttoma.ndl
think it would be almost impossible for.
anybody to reject it. I personally be-
~lieve it would pass 80, overwhelminsly

Presi ares, the Presl-. . _ to.
s dent so dec) the: ‘what" " Mr. BIDEN. 1.move bo lay t.hat mo-— ‘that there’ would not bo any - qnestlon

dentwinbemthorludtound

- ever help he can, personnel, Tesources,

equipment, financial assistance, within
the law. That is within existing appro=.

priations avallable to the Prealdent; n-: ..
deed, within appropriations that. will>-

bemadoposs!blobyt.hbverystronc
anticrime package that we are in the:

£ stated almply, . we
have seen it 'in my State in Hartford,
New Haven, Brldswort. ‘at’ _different -

times. Unfortunately’ there -are mos: :
ments when the local law enforcement

officials are outgunned and outmanned :

by the criminals. Just as in cases of -

‘tion on the table.:-
. The motion to lay on t.he t.able waa
agreed to." o o
“Mr. HATCH ad dmased t.he Cha.ir -
The PRESIDING OFFICER. The Sen-
ator from Utah, .

- Mr.. HATCH.. Mada.m President. we
are now:at the point on bill where

=" we have & bill- t.hnoa.nreallymakes
&Q:renco In "this country. We have
n

1ot "of these a.mendmenu—
fmany of them are very thoughtful mdx
wulmako:du!emnoemoureuoru
against crime in this country..

This is a bill m&uxoinstomnd
over. 3$20- billion in helping the Btates

a.bout it. . Ly
: If ' we do not do t.hat and wo sta.rt now
Anto the problems that could sme we
may never get a crime bill, .. .
-'We need to do one other t.hm: a.nd
" that 18, we need to delete the habeas -
‘corpus provision of.this bill..1. think
both sides would, nko todo; ms bo-
-cause we know. tlut t.hn.t 1s hlchly oon="
troversial.- We' know _that that oould
-stop the passage of this bill 1f 1t 18 not

a8 ‘much as I feel deepl.v sbont it By
.the way, nobody ln this -body:.feels -
more deeply. It was the ‘Hatch’amend-

nataral disaster, when local officlals— ‘and the Federal ‘Government to com- -

‘tiom of natural disaster, - i 2
Kereinssemewbatwemny!nxu-

whether 1t is a flood, a hurricane, or
the fires that have spread in California
in these recent days—when local® ‘offls
cials are overwhelmed, the problem is -
larger than they can handle, they turn -
to therddentmdnktoradaclam-_

the President can declare an unnatural
disaster, an unnatural disaster caused
by wiolent crime and drugs, an .emer-

gnn::r zndouuowhnuvermoumu

plete thejr misslons against criminal ment in 1991 that passed the, Senate 58
activity:in "this-country. Never in the - t.o 40, It would have reformed habeas
‘uistory-of this country have we come ‘‘corpus and -solved. that. ):oblem for
.80 far on an anticrime bill as we have. every State in’ t.ho Unlon from” tha
.on this one, There has never been.any- time on. v S
‘thing like it. I- huve never seen a.ny- :1"feel very deeply abont the habeu
thing come close..” """ corpus problem, and T would like to re-
We have had bipa.rusan help on thié solve and reform it. "But we ca.nnot do
bill. Both Demoorats, and Republicans that and pass a bill like this.. .
have worked together. We have provi-" 8o, as deeply as I feel, as much'as 1
.glons 1n here that would solve many, think that needs to be done, ‘a8 impor-

manynroblemslnouraocletya.ndhelp t&nt as that ‘may be, I.am wmlnzto s




.bringing
_-. - local investlgators, enforcers, progecu-
' tors. As more than one police officer

* -and prosecutor in my State has said to

‘ _me, the one part of the criminal justice’
"system that is working today is the
-Federal part, because the criminals

S 15308

rival of the Federal help with hopo and
open arma. i

As the Senator from Delaware said
earlier, in this bil] we are taking the
Pederal Government {nto a new cooper-

- ative relationship with the States and

localities in trying to fulfill our con-
stitutional responsibility to provide for
domestic tranquility, which certainly
does not exist in too many neighbor-
hoods of our country now.

Clearly, as the Senator from Dela-
ware said, there is a limit to how far
we can go in federalizxing the criminal
1ai:. But we have taken the right step
in réocognizing that we have this au-

" thority, and we have done 80 in a way

that is me Again, not -just
with rhetorio but wit.h serious propos-
als and on a bipartisan basis, we have

" put forward the money to make those
.proposals real. Thus,

this extraor-
dinary response to the fact that too
many criminals are going through the

_revolving doors because there is not

enough jail space to put them into, and
.we have provided billions of dollars to

.help the States and localities build

Jails. Thus the fact, acknowlodgmg our

. Fereral responsibility, we have - pro-

vided these billions of dollars to put

100,000 more police out onto . the
streets. And we have also added to the -

Federal criminal law, providing the

- extra deterrent that the Federal sys-

tem enables us to provids.-
I have spent a fair amount of time in

. recent months around my State talk-

prosecutors, citizens,

ing to police,

“Judges. There is an Interesting fact
"that I can report. to the Chamber. -
" 'While there -are some—including some
" editorial writers—some Pederal judges
-in fact, who decry the so-called fed-
" ‘eralization of the criminal law, when I
“‘talk to the local police and the local

prosecutors they say to me one of the

"~ ‘best things that has kappened in the
fight against orime in recent years is
that we have added a Federal punch to

the criminal law, that we have created
task forces throughout this country

know that, and local prosecutors are

- - using Federal law to target the worst
of the local criminals, involved in the .

most serfous of local crimes.
They know if arrested under the Fed-

- eral law. they almost always will be
" taken to trial, because the Federal
- courts have that capacity. And, if con-

victed, they will almost Always go to
Jail, and they will go to jail for a goou

long reriod of time as they should

under the mandatory minimum sen-

'_tencing' provisions of Federal law. - .

80 we have taken some serious steps -

- forward in brinxing the Federal Gov-
-ernment to a reasonable partnership

with the States in protecting law-abid-
irg citizens from crime. This ia the

next step I am proposing.

ther Federal, State and.

) . CONGRESSIONAL' nnoom—smwm

nmmtwhon.mmwlnd

- 1ts police officers are simply outgunned

and outmanned—as has happened in
t00 many areas of our country—by the

criminals, that the chief elected offi- .

cials of the local areas and of the
States oan turn to the President and
say, as they do in the case of a natural
disaster—a flood, a hurricane, a fire—
“Mr. President, we need the help of the
Federal Government for short term to
come in and holp us to mton buio
order."

The Pnddent. under thh mponl.
will have the ability to bring together
existing Federal resources and send
them in to help people in the local _.
area. Wo have a respons{bility,
I think, Mr. Prouldent. tohelptoml.ke
that happen.

This amendment wﬂl rlvo t.ho Preol-
dent, upon consultation with the At-
torney General, the*power to declare
that a violent crime or drug emergency
oxists in a Btate, oommumtr or neigh-

‘borhood. In doing so, the President’

would direct the agencies of the Fed-
eral Government to provide emergency -
Federal assistance to the designated
area 0o as to supplement State and .
local efforts to save lives and u'otoct
property. public health, and safety. '~
The Federal Government, the Pred
dent, and the Attorney General will be .
able to rush in with the personnel,
oquipment, ' financial - assistance -and
other resources needed by local law en-
forcement agencies to strike back
against gangs, drug Mckm or other
violent criminals, :
Requests for declantlon of lll omelh
goncy under this amendment must be.
made in writing by the Governor and *
Chief Executive officer of any affected
State and local Government, and' the"
President, - under :the amendment,
would be required to act on those re-
quests within 30 days. Of course, we -
hope that the Preddmt would act
much more rapidly.
Idowa.nttostren lnhmnotthe

_concerns about who controls law on--

loroement. that any Federal panonml; ‘
" any " Federal equipment sont by the-
President, to-help local police would be.

under the tive anthority '

the local police chief or the highest law . 1 g
enforcement official i that furisdio- Firit, 1 believe 1t would be
‘tion,  pursuant to terms negotiated -

m'lor to deployment among the parties. -

< Mr, President, I believe the case for
thlnamendmontmminfomdbyn— oludi g
-cent events in the capital city of my .
8State of Connecticut. Facing a n.rt!cu-\

larly violent rash of gang activity in

Hartford, literally a war between two-
gangs that effectively took over oon-: ." %
trol of one of the great historie neigh- -

porhoods of Hartford, OT, city govern-
ment -and law. enforcement

sald: “We need help.”™ e

-The 8tate respondod mder & now law nedia
that Connectiout has that enables the including,
Governor and the publc safety com- “financial ' \-asststance  -and
mz ‘logistical assistance into & crime-

missioner to dispatch State
belp local law enforoement
much the same way this amendr

ofiicials:
“turned to thestateotconnoouontmd -

 the power, as he d

N 3,"
wonusuthoﬂn mmdm

United States and the Attorney
wmnmrmmmmxoux

targeted neighborhoods throughout the

‘oity. In an attempt to supplement and

bolster 1ocal law enfarcement offorts in
dealing with this emergency, the State
" provided additional police cfficers and
other forms of tactical suppaort.

- While thmmmnch'orkhh
dou.!muemdtowt.hnthn-

.m mmrttordcurmtnpmﬁm

an editorial that there was little dts-
pute that violence in gang activity asa
result of the additional personnel and
.equipment in that neighborhood was
‘reduced. In fact, the crime rate .
_erally dropped by more than 15 percent.
As a result of these coordinated efforts,
citizens in affected areas regainad a
‘sense of security for that period of
time, & sense of security that was
ta.kena.way from them by those gangs.

=1 must say that I spoke to & woman
m one of those neighborhoods during

“‘one of my walks througl one ofi

nelghborhoods&ndshemdto
" Benator, I know that when the-

m arrived and ‘when the’ extra

into our neighbarhood,: some ne Dnopb s might

say that this place looks'like a police

.But ‘you know what, Senator; I

mmuo.xmcmmmrm

in
::__:lont & tims, I folt that I'could go oat of

- houss, walk.in"my neighborhood withous

" foar of bomgmﬂoﬁmotm vnaon-_

tbuofbolnt
tntcton_nro

benevo- the ‘priorities outlined
1n this l.mendment_lhnnld be énacted
“into law to ‘continue: the expression
thstusomuohawtofthhmn that
we: are. really.. ‘serious a.bout ﬂzhﬂnx

cﬂmoonl.muona.!bada.
i lna_lzhbo:hoodorsclum-
astatasvlplen_tcﬁmaordmg Ar-

oonnohl'“ ]
unmuh

powerful

signal to the lawbreakers that all of so-
elety: takeés’ tholr orime’ nr!ounly not
junt thexr Ioca.l~vlcums 'not Jast’ the

6oal cops;’ but overyona ‘up to and in-
“President {of -the -Untted
Stabea a.nd the’ Attomey Geneml of the
Un.(t.ed sme- ‘know what those crimi-
“nals are up 'to  &hd that we are willing
’boﬂchtho ‘am Nopeful that 1t will
d & ohm ‘down the cplnes of t

Just as it woard ‘give & sigh
- of relief to the beleaguared citdxeu Bv-
tnsunder the'yoke of crime.
"Mr, President; the secand beneﬂt of
mumm Ith!nk. would be an tm- -

- other

plagued region, giving the President
in a natural dis-
vioe

3

aster, to effectively say that tJ
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rassed to believe that this was Amer-
jca. You would think it was another
country that we too often have looked
down on, or we say, OK, that happened
somewhere else, Frankly, it looked

like a war zone.
The situation I will describe briefly

to the Senator is this: The day before,
a gang that controlled this partioular
neighborhood for the purposs of drug
sales and distribution had its quarters
raided by the local police. I believe—I
am not sure—that the BATF may have
been involved. The target of the raid
was the weapons possessed by this
gang. A tremendous arsenal was seized.
Word got out that this had occurred.
These gang members apparently were
fearful that other gangs, hearing that
they had been disarmed, would come in
to try to take over their territory in
this neighborhood. I do not know the
means, but they either went out and
acquired another arsenal immediately
that day or they had something else
hidden that the police did not find.

And there you see on the streets of
Bridgeport, CT—and this tape was

" taken by a citizen, a videotape—Iindi-

viduals walking with semiautomatics,
-long guns, on the streets in clear view
essentially, and on the sidewalks,
walking in the streets as if to say thie

18 our territory, stay out of it.

" Mr. BIDEN. Looked like Somalia.
Mr. LIEBERMAN. Looked like Soma-
la, looked 1ike Beirut at an earlier
time, at one point they were shooting
-up at the streetlights, lights that the
local police had just replaced beocause
they had earlier been shot out as & way
*.to maintain.darkness which would pro-
vide the cover for drug sales.
Incidentally, one .of the terrifying—
- we laughed but it was a rueful laugh. It
took one of these guys probably 10
shots to knock out the streetlight, not
a very good shot, and yet possessing &
very powerful weapon. Obviously, you
worry about the impact if he were
shooting at another individual on the

* - street.

" You see in this film a mother walk-

” ing by with a child, apparently-coming .
walking

from shopping. These guys are

around with automatio weapou strung

over their shoulders. .

Mr. President, that is m extreme
oase, but too often in too many neigh-
borhoods of our country that case is
.replicated or comes close to it. That is
what this is all about.

I would add just & few polntl again
fust to atrees this. The Federal, Btate,
and 16cal task forces that have been set
up in part by the former director of the
¥BI1, Judge Bessions, who came under
some criticism on different matters.
Nonetheless, it showed some real lead-
ership in setting up theso task forces,
playing’ a key role in “ostablishing,
along with the previous Attorney Gen-
. eral—which have worked magnificently

with State and local police, bringing to.

bear FBI agents, DEA agents, when ap-
propriate Immigration ‘or Customs
agents, using the U.8. attorneys, work-
ing stabe and local police. And, basi-

cally, in Conneoticut sbundlooa.l Ir mmm )n» Pnddmt.!nkﬂw
police mying this gang is controlling Senator to withhold the request for the
this neighborhood, Federal Govern- yeas and naya, not that we will not
ment. we need your help, come in with gtve him the yeas and nays. But sinoe
your extra surveillanoe capacity, your we have no time agreement at this
sophisticated investigative help. * pofnt, not becanse he does not, but we
Knows gnmg:n%d canot got one “ndmm other wide.
own as the .
houslag project, litarally ovsupted 1, el a4 one amendment may be ia
ohose it becanse they assumed - .
O e e .50 i by Il whihld bt wat] b
cause 1t was right adjacent to the nh.ho'vmntnwhonﬂm.
interstate highway—laughatle when =4y pLIRRERMAN. I thank the Sen-
you think sbout it, providing kind of o0 '} withhold until tomorrow.
sn easy-on, easy-off access fur drug “pe RIMEN Let me say to my friend
pu:uhuaxi s ml:lﬂy from the suburbe, h'om Connsoticut, Mr. President, that
coming in to New Haven from the sub- in the last crime bill thas I wrote

urbs—took 1t over, and victimised ths
people in the project. Ultimately, the had provisions to provide for a signifi-

‘local police acknowledged they oould oant inorease in the number of FBI

not deal with it, and brough .. agents and prosecutors. It is my inten-
era.lasentain.t' ught the Fed . tion, and we are working out the de-
xtullonxmdoompucstedltory tails now at the urging of my friend
But basically they made several ar- ' from Connectiout and others, that in
rests, and sent the two leaders of this t.hllhmwoprovldotoroverayeanmd
gang away to Federal pruon for 1 md up to §1 billion for additional Federal
28 years, respectively. . - aasistance relative to prosecutors and
mtuthehndofooopmﬂonthh _FEI agents in order to accommodate
smendment {a {intended to buildon.
. Mr. President, as the Senator from
Delaware sald, I have not included in
this amendment any specific funding. I
have given authority here, this amend-
ment gives authority to the President
and the Attorney General to utilize re-
sources available under law. . =
My ho& t.u r.hsig ::u of t.ho“u t ad
sources are, t, made avall-
sble under this law would be used by mgmﬁ‘: :g’m.‘" have
% X .-
o President to respond to & oca.lvio- 1 understand mytﬂend

lent crime or drug emergency. ;
I have soms hope in belfeving that Oonnooucut had another amendmeat

there may be additional amendments, that both aides are prepared to accept-
agreed to on a. bipartisan basis, that. 1 do not know whether it is appropriate
will provide more funds for more U.8. at the moment, Buturtha SBemator is
attorneys to prosecuts, more FBI prepered to move on'that’ amendment,
agents to be i{nvolved in the war ‘to
against orime, perhaps more DEA |
agents to help with drug emergencies. - - .
-And those extra resources provided am mmdtomon.mﬂvtt.hmsp-
under 1aw, hopefully, will be at the call proval of the Senator from Delaware, I
of the Preeident to organize and target wmundthemondmanttomduku
theso areas that have just gone out of “this time. . o .w2is wicid | v, . -
oontrol“si:d.tqmu nt;nv have be- ..The Pmmma omcn'..'-nthm -
come ‘violent arime drug emer- %o tamporarily ilaying ‘aside
gency areas. The words that the chair- . & amendment? }
ott.handlclmOommlttoomke'
Wthvommm-nu No_,
one objects. Everyons supports the _
President when he goes in and helps .
muhohunowmentlywlththo
fires in California, - Ll
mumunnmmdmmumd'
by orime in too many of our cities and
towna. I-think it is time to give the
Proezident that same agthority to come
to the aid of local law enforoement and -
the people, the law-abiding neo'ple. who !
iive in those cities and towna. . -
Mr.: President, I egain thank tho--;.,-

Chair. I t.ha.nk my Mand trom Deln-

ware. _thamndmentbedupemdwnh.
xmmmmwuumm “The PRESIDING OFFICER, Wlthout

this amendment lt ho h.ken by the objoouon,nugom :

yoas and nays. - The amendment is as follows: .~
TthBESﬂ)lNGOFFIOER.hMl " At the appropriate place insert the follow-
sufficient second?. " - ' ;




BILLING CODE: 4410-10
DEPARTMENT OF JUSTICE DRAH
Office of the Attorney General
28 CFR Part 92 [New)
[(AG ORDER ]

RIN 1105-AA29
Designation of Violent Crime and Drug Eme?gency Areas
~ AGENCY: Department of Justice.
ACTION: Proposed rule.

BUMMARY: This proposed rule implements a provision of the
Violent Crime Control and Law Enforcement Act of 1994 that
authorizes the President to designate a State or part of a State
to be a violent crime or drug emergency area, and to direct
Federal assistance to that area, when violent crime or drug-
related activity in the area.reaches such 1eyels, as determined
by the President, that Federal assistance is needed to supplement
State and local efforts and capabilities to save lives, and to
protect property and public health and safety. The provision
also prescribes that the chief executive officer of a State or
local government shall send requests for designation to the
Attorney General, in such form as the Attorney General may

require, for review, and that the Attorney General shall issue

.



regulations to implement the section. This proposed rule
describes the information that must be set forth in a request for
designation of a violent crime or drug emergency area, and the

basic process for the Attorney General's review of such requests,

DATES: Comments must be received on or before [insert date 60

days after publication in the Federal Register].
ADDRESSBES: Written comments should be submitted to:
FOR FURTHER. INFORMATION CONTACT:.

SUPPLEMENTARY INFORMATION: On September 13, 1994, the President
signed the Violent Crime Control and Law Enforcement Act of 1994,
Pub. L. 103-322, 108 stat. 1988(?) ("the Act"). section 90107 of
the Act authorizes the President, upon finding that a major
violent crime or drug-related emergency exists in a given State
or part of a State, to designate that State or part of a State to
be a violent crime or drug emergency area and to make Federal
assistance available to the designated area. The chief executive
officer of a State or part of a State shall forward a fequest for
such designation to the Attorney General in such form as the
Attorney General méy by regulation require; the Attorney General
then must review the request, and the President must decide
whether to declare a violent criﬁe or drug emergency area.

Section 90107 imposes a 30-day deadline for decision on such
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emergency" is defined by section 90107 as "an occasion or
instance in which violent crime, drug smuggling, drug

trafficking, or drug abuse violence reaches such levels, as

drug emergency area, the President may then make Federal
assistance available to that area; specifically,.the President

may (1) direct any Federal agency, with or without'reimbursement,

Federal 1law (including personnel, equipment, Supplies, !

facilities, financial assistance, and managerial, technical, ang

advisory services) in Support of State and local assistance l



local efforts, insufficient to alleviate a violent crime or drug
emergency. For all of these reasons, it is anticipated that the
President will declare only a very limited number of violent
crime or drug emergency areas under the Act. ({Examples of
situations that might count as emergencies covered by the Act are
when a jurisdiction has suddenly become a critical manufacturing,
transhipment, or distribution center for illicit drugs, and the
Stéte and locality is fundamentally unequipped to handle this new
development; or when a notorious gang or other organized cfime
group has moved into the jurisdiction, céusing violent crime
rates to dramatically escalate, and State and local law
enforcement officials are not experienced in dealing with such
organized violence.)

Consistent with the intent of section 91017, the rule
proposed below is designed tb elicit relevant information
relating to requests for dgsignation by jurisdictions
experiencing extraordinary violent crime or drug problems that
cannot be alleviated by State and local efforts, so that the
Attorney General and the President can make an informed
determination as to whether to divert Federal law enforcement
resources from their existing uses to deal with an emergency
situation. To that end, the proposed rule (1) requires
applicants to provide detailed information, data, and
certifications to assure the Attorney General and the President
that the requested Federal assistance, if provided, would be to

respond to a bona fide violent crime or drug emergency requiring



extraordinary Federal assistance, not to respond to routine crime
problems in the area or to supplant State and local efforts; and
(2) outlines basic procedures for the Attorney General's review

of requests for designation.

Ssubmission and Form of Request

Section 90107 provides the basic procedure for making
requests for designations of a State or part of a State as a
violent crime or drug emergency area. Under that section, the
chief executive officer of a State or local government must
forward a request for designation, in writing, to the Attorney
General. ©One or more cities, counties, States, or the District
of Columbia hay submit a joint request for designation as a major
violent crime or drug emergency area under section 90107. A
- request must be based on a written finding that the major violent
crime or drug-related emergency is of such severity and magnitu&e
that Federal assistance is necessary to ensure an effective
response to save 1ivés and to protect property and public health
and safety. Section 90107 also provides that, as part of the
request for designation and as a prerequisite to Federal
assistance, the chief executive officer of the applying State or
local.government must: (1) furnish information on the nature and
amount of State and local resources that have been or will be
committed to alleviating the major violent crime- or drug-related
emergency; (2) submit a detailed plan outlining that government's

short- and long-term plans to respond to the violent crime or
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drug emergency, specifying the types and levels of Federal
assistance requested and including explicit goals (including
quantitative goals) and timetables; and (3) specify how_Federél
assistance provided under thié section is intended to achieve
those goals.

Pursuant to section 90107(i), which authorizeé the Attorney
General to issue regulations to implement section 90107, and
section 90107 (c) (1), which réquires requests to be submitted in
such form as the Attorney General may by regulation require, this
proposed rule further delineates the process for submitting
requests. The proposed rule encourages the chief executive
officer of the applying State or local government, before
submitting a request for a designation, to consult informally
with appropriate Federal law enforcement officials. The purpose
of this informal consultation is to facilitate discussion of the
nature of the emergency, the State or loéal efforts that have
been made to resolve the emergency, the types and levels of
Federal assistance.desired, the requirements of section 90107 and
of this rule, and the appropriateness of the proposed
declarafion. Once the chief executive officer has decided to
make a request for designation, the request should be submitted,
in the form of a letter addressed to the Attorney General,
directly to [the Assistant Attorney General, Crimiﬁal
Division/the Deputy Attorney General], together with [] copies.

This process will permit the internal evaluation of a request



through the most appropriate channels and in the most expeditious
manner.

The proposed rule requires a request for designation to
contain the following information: Description of Emergency;
State.Resources; Local Resources; Plan of Action; Certifications;
and Basic Information. The specific information to be provided
in each of these sections is discussed below.

The chief executive officer of the applicant jurisdiction is
required to provide a detailed statement of the_nature of the
emergency, including specification of the boundaries in which
exists, its date of onset, cause, severity, and magnitude. This
section of the request must contain any currently available and
reliable statistics on the levels of the particular violent
crime- or drug-related activity constituting the emergency within
the requested violent crime or drug emergency area, since the
date of onset of the emergency and in each of the five years
preceding the date of onset of the emergency. It should also
contain data on similar or related crimes and releQant
indicators, such as drug- or violence-related hospital
admissions, that would suppoft the existence of the emérgency.
This information is required in order to allow the Attorney
Geﬁeral and the President to determine whether the situation
described in the request constitutes a violent crime or drug
emergency within.the meaning of section 90107.

Additionally, the proposed rule, like section 90107 itself,

requires the applicant to provide details on the State and local



resources that have been or will be committed to alleviating the
emergencf, along with a discussion of reasons why such combined
resources are not sufficient to resolve the emergency. This
information i$ needed in order to determine whether Federal
assistance is needed to supplement State and local efforts and
capabilities.

The proposed rule also requires the chief executive officer
to submit a plan of action specifying: (a) the actions, separated
into short-term and long-term actions, that have been or will be
taken to alleviate the emergency; (b) the types and levels of
Federal assistance requested, stated as specifically as possible,
and the Federal law enforcement agency or other Federal agency,
if known, that possesses the types and amounts of Federal
assistance requested; (c) explicit goals (including quantitative
goals, if éppropriate) to be achieved under the plan, and
specific timetables for implementation-of the plan; and (d) how
Federal assistance provided under section 90107 is intended to
achieve those goals. The submission of this information conforms
to and implements the requirement of section 90107 that the chief
executive officer shall submit a detailed plan outlining the
applying government's short- and long-term plans to respond to
the violent crime or drug emérgency.

Finally, the proposed-rule requires the chief executive
officer of the applying State or local government to make various
certifications, including (a) that there has been consultation

between officials of the State government and officials of the



local government(s) included within the area requested to be
designated to be a violent crime or drug emergenéy concerning the
emergency and the ﬁeed for Federal assistance to respond to the
emergeﬁcy; (b) that the chief executive officer has determined
that the emergency is of such severity and magnitude that State
and local resources cannot resolve the emergency; (c) that no
resources provided pursuant to the request will be used to |
supplant any State or.local resources that would otherwise be
made available to respond to the emergency; and (d) that the
chief executive officer agrees to be bound by section 90107, this
rule, and any other guidelines that the Attorney General or the
President may prescribe. The required certifications are
designed to ensure that any assistance provided under section
90107 is used only for the intended purposes of that section.

In the event that a request comes from a local government,
the request must also include a statement from the State's chief
executive officer or chief law enforcement official regarding the
emergency, the availability of State resources, and the need for

Federal assistance.

Attorney General Review of Requests

This proposed rule sets out basic procedures for the
Attorney General's review of requests for designation. It
provides that the Attorney General shall review a request
submitted pursuant to section 90107 in time to allow the

president to make a decision regarding such request within 30

LY
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days of the Attorney General's receipt of the request. The
proposed rule further provides that if the request fails to
providé all information required by section 90107 or by these
regulations that the Attorney General may return the request to
the applicant for the provision of such information; in that
event, the request is not deemed to be received for purposes of
the review period until all required information has been
provided. The proposed rule also authorizes the Attorney General
or [the Assistant Attorney General, Criminal Division/Deputy
Attorney General] to request information in addition to that
required by the rule. Finally, in exigent circumstances, the
applicant jurisdiction may receive a waiver of any requirements
6f this Part, so long as the statutory requirements are met.
These-provisions are designed to help the Attorney General obtain
all relevant information regarding the request for designation
before the review period expires.

Additionally, the proposed rule sets forth criteria that the
Attorney General may consider in reviewing requests for
designation. Section 90107 authorizes the President to designate
a violent crime or'drug emergency area if the President
determines that the violent crime or drug-related activity.in the
area has reached such levels that Federal assistance is needed to
respond effectively to the emergency. In reviewing requests for
designation, the Attorney General will consider all factors that
relate to the question whether the violent crime or drug-related

activity has reached such emergency levels. Factors that the
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Attorney General may consider include: (a) the nature, cause, and
extent of the ehergency within the requested area; (b) the
availability of State and local resources to respond to the
emergency, and whether the State and local government(s) have
committed or will commit available resources to alleviating the
emergency; (c) the efforts of State and local government(s) to
free up resources to respond to the emergency; (d) the nature and
amount of the Federal assistance requested, whether the requested
assistance is consistent with the mission and operational
capacities of a.Federal agency, and whether the requested
assistance would duplicate or supplant State or local assistance
efforts; (e) the coherence and feasibility of the applicant
jurisdiction's plan for responding to the emergency, and whether
the feguested Federal assistance will significantly contribute
toward achieving the goals set forth in that plan; (f) whether
the applicant jurisdiction has received, or could receive,
Federal resources under some other provision or program to
alleviate the emergency; and (g) other demands on Federal law
enforcement resources. Whether or not the applicant jurisdiction
is a highly populated or a less populated area-is not a relevant
factor. The specified criteria are each consistent with, and
designed to implement, the basic objective of section 90107: that
Federal assistance be provided only when needed to supplement
State and local efforts to alleviate a violent crime or drug

emergency.
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otherwise lawful activities of the Attorney General, the

Department of Justice, or any other Federal agency.

Requlatory Flexibility Act

Thé Attorney General, in accordance with the Regulatory
Flexibiliﬁy Act (5 U.S.C. 605(b)), has reviewed this proposed
rule and by approving'it certifies that the rule will not have a
significant economic impact on a substantial number of small

entities.

Executive Order No. 12866

This proposed rule has been drafted and reviewed in
accordance with Executive Order 12866, § 1(b), Principles of
Regulation. The Department of Justice hés determined that this
rule is not a "éignificant regulatory action" under Executive
Oorder 12866, § 3(f), Regulatory Planning and Review, and
accordingly this rule has not been reviewed by the Office of

Management and Budget.

Executive Order No. 12612

The regqulations proposed herein will have not substantial
direct effect on the States, on’ the relationship between the
national government and the States, and on the distribution of

power and responsibilities among the various levels of
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government. Therefore, in accordance with Executive Order 12612,
it does not have sufficient federalism implications warranting

the preparation of a Federalism Assessment.

Executive Order No. 12606

The Attorney General certifies  that she has assessed this
proposed rule in light of the criteria in Executive Order 12606
and has determined that it will have no effect on family well-

being.

Paperwork Reduction Act

The information collection requirements contained in this
proposed rule have been cleared by the Office of Management and
Budget ("OMB") under the provisions of the Paperwork Reduction

Act. The OMB control number for this collection is [].
List of Subjects

By the authority vested in me as Attorney General by section
90107 (i) of the Act, and for the reasons set forth in the
preamble, chapter I of title 28 of the Code of Federal

Regulations is- proposed to be amended by adding a new part 92 as

follows:

part 92 -- Designation of Violent Crime or Drug Emergency Areas

92.1 PUIPOSE « « « « & o o o o « + o o o o o & o o 20000 16
92,2 Definitions . « « « « o 4 e e e e e e e e e e e e T 17
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92.3 Consultation Prior to Submission of Request . . . . . . 17

92.4 Submission of Request . . . . « . . « + ¢« + « « o . . . 18
(a) Requesting Official . . . . e+ e« « .« . 18
(b) Designated Official to Recelve Requests e« e . . . 19
92.5 Contents of Request . . . . « + + « « « « + « « o « « « 19
(a) Description of Emergency . . . . . .« « « « o « o . 19
(b) State Resources . . . .« « « « o « & ¢ o ¢ o o 0 . 20
(c) Local RESOUICeS . « + « + + o « o « o« o o o o o o 20
(d) Inadequacy of Available Resources . . . . . . . . . 20
(e) Plan of Action . . . « .« .« . . o ... e e e 21
(f) Certifications . . . « . o ¢ o o 00 e e e 22
(g) Basic Information . . . . . . . . . . o e e .. 23
92.6 Review Of Request . . « « « « « « « « o o & o o o o o . o« 23
- (a) Review Period . . . .« . .« .« .+ . . oo e e e e e 23
(b) Incomplete Requests . . . . . « « & « ¢ o o 0 e 23
(c) Additional Information e e e e e e e e e e e e e . 24
(d) Waiver . . . . . e e e e e e e s e e e e e . . 24
(e) Internal Consultatlon e e e e e e e e e e e e e e . 24
(f) Review Criteria . . . e e 4 e . o+ . 24
(g) No Limitation on Pre51dent1al Actlons . . . o+ . 26
92.7 Limitations On Use and Duration of Federal A551stance . 26
(a) Limitations on Use . . . . « « « & « « o o o+ o = 26
(b) Duration of Assistance . . . . . . . ¢ o o o . . 26
(c) Violations of Conditions . . . . . . . « « ¢« « « o & 26
92.8 Records, Audits and Repayments e e e e e e e e e e e .21
(a) Records . . . . .. e e e e e e e e e e e e 21
(b) Audits . . . e e e e e e e e e e e e e e e e e 20
(c) Confldentlallty e e e e e e e e e e e e e e e e .. 28
02.9 DiSClAiMEr .+ « « o« « o « « o o o o o o o o o s+ oo + « « 28
§ 92.1 Purpose

The regulations of this Part describe the required form and
content of the information that must be included in requests
submitted'by the chief executive officer of a State or local
government to the Attorney General_for a Presidential designation
of the State or locality as a violent crime or drug emergency
area under section 90107 of the Violent Crime Control and Law
Enforcement Act of 1994, Pub. L. 103-322, 108 Stat. 1988(?).
These regulations also describe the basic procedure for the

Attorney General's review of such requests.
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§ 92.2 Definitions

(a) The Act means § 90107 of the Violent Crime Control and
_Law Enforcement Act of 1994, Pub. L. 103-322, 108 Stat.1988(7?).

(b) - major violent crime or drug-related emergency means an
occasion or instance in which violent crime, drug smuggling, drug
trafficking, or drug abuse violence reaches such levels, as
determined by the President, that Federal assistance is needed to
supplement State and local efforts and capabilities to save
lives, and to protect property and public health and safety.

(c) State means a State, the District of Columbia, the
Commonwealth of Puertb Rico, the United States Virgin Islands,
American Samoa, Guam, and the Northern Mariana Islands.

| (d) Local Government means a political subdivision of a
State, including, but not limited to, a city, town, viilage,
county, township or parish. |

(e) Requested violent crime or drug emergency area or
requested area means the physical area including any State, city,
town, village, county, township or parish, or part thereof,
specified in a request for designation of a violent crime or drug

emergency area.

§ 92.3 consultation Prior to Submission of Request

The Department strongly encourages the chief executive
officer of a State and local government, if possible, to consult
informally with all appropriate Federal law enforcement officials

prior to submitting a formal request for designation of a violent
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crime or drug emergency area under section 90107. The purpose of

this informal consultation is to facilitate discussion of the
nature of the emergency, the State or local efforts that have

peen made to resolve the emergency, the types and levels of

Federal assistance desired, the requirements of section 90107 and

this Part, and the appropriateness of the proposed designation.

§ 92.4 gsubmission of Request

(a) Requesting Official. ‘A request for a declaration
designating an area to be a violent crime or drug emergency area
under section 90107 of the Act shall be made, in writing, by the
chief executive officer of a State or lécal government,
respectively (or in the case of the District of Columbia, the
mayor). The chief executive officer of a State government may
request a declaration designating the State or any part of the
State to be a violent crimé or drug emergency area; the chief
executive officer of a local government may make a request for
designation of that part of the State under his or her
jurisdiction. One or more cities, counties, States, or the
District of Columbia may submit a joint request for designation
as a major violeni crime or drug emergency area under section
90107.

(b) Designated Official to Receive Requests. A request
under section 90107 shall be submitted in the form of a letter
addreséed to the Attorney General of the United States, and sent

directly to the [Assistant Attorney General, Criminal
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Division/Deputy Attorney General), United States Department of
Justice, 10th St. & Constitution Ave. NW, Washington, D.C.

20530, Attn: Violent Crime and Drug Emergency Area Requests

Coordinator. The submission shall include [) copies of the
request.
§ 92.5 Contents of Request

A request for a designation under section 90107, signed by
the chief executive officer of the applicant jurisdiction, shall
include the infqrmation set forth in the following paragraphs.

If a request is submitted by the chief executive officer of a
local government, the requests shall also include a statement
from the State's chief exeéutive officer or chief law enforcement
official regarding the emergency, the availability of State
resources, and the need for Federal assistance.

(a) Description of Emergency. A statement of the nature of
the emergency, including specification of:

(1) the political and/or géographic subdivision(s) in
which the emergency exists;

(2) the date of onset of the emergency;

(3) the cause of the emergency; and

(4) the severity and magnitude of the emergency,
including the following data:

(A) currently available and reliable data on the

levels of the particular violent crime (murder, rape, aggravated

assault, robbery, etc.), drug smuggling, drug trafficking or drug
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abuse violence that produced the emergency, in the period sinée
the date of onset of the emergency, and in each of the [five)]
years preceding the date of onset of the emergency, within the
requested area,

(B) currently available and reliable data on the
levels of similar or related crimes that would support the
existence of the emergency, in the period since the date of onset
of the emergency, and in each of the [five] years preceding the
date of onset of the emergency, within the requested area, and

(C) currently available and reliable data on
relevant indicators, such as drug- or violence-related hospital
admissions (DAWN statistics), drug seizures, or results of drug
testing of arrestees (DUF statistics), in the period since the
date of onset of the emergency, and in each of the (five] years
preceding the date of onset of the emergency; within the
requested area.

(b) State Resources. A statement of the nature and amount
of all State resources, including both State law enforcement
resources and State non-law enforcement resources, that have been
committed, as of the date of the submission of the request, or
that will be committed to specific actions to resolve the
emergency.

(c) Local Resources. A statement of the nature and amount
of all local resources, including all local police resources
w1th1n the area requested to be designated to be a violent crime

or drug emergency area, that have been commltted as of the date
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of the submission of the request, or that will be committed to
specific actions to resolve the emergency.

(d) Inadequacy of Available Resources. A discussion of
reasons why the available resources listed in paragraphs (b) and
(c) of this section, when combined with any Federal assistance
already received, are not sufficient to resolve the emergency;

(e) Plan of Action. A detailed plan outlining the
applicant government's short- and long-term plans to respond to
the violent crime or drug emergency, including specification of:

(1) Actions Taken or to be Taken Under State or Local

Law. Actions, separated into short-term and long-term actions,
that have been taken or will be taken under State or local law to

alleviate the emergency,

(2) Requested Federal Assistance. (A) The types and

levels of Federal assistance.requested under Section 91017,
stated as specifically as possible (including personnel,
equipment, supplies, facilities, financial assistance, and
managerial, technical, and advisory services),

(B) the Federal law enforcement agency or other
Federal agency, if known, that possesses the types and amounts of
Federal assistance requested, consistent with the Federal
agency's mission and operational capacities,

(C) the length of time for which the resources are
requested or.the specific event that will terminate the need and

request for such resources, and
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(D) all related Federal assistance, awards, and
requests for Federal assistance, current orlanticipated)
including whether any non-law enforcement resources have been or
will be requested to respond to non-law enforcement elements of
the emergency, and including the agency from whom the assistance
or award was or will be received or to whom the request was or
will be made, and the program under which the request was or will

be made; and

(3) Explicit Goals to Be Achieved and Timetables for
Implementation. Explicit goals (including quantitative goals, if
appropriate) to be achieved under the plan, specific timetables
for implementation of the plan, and how Federal assistance
provided under section 90107 is intended to achieve those goals.

(f) Certifications. Certifications |

(1) that there has been adequate consultation between
the chief executive officer or other appropriate official of the
State government and the chief.executive officer(s) or other
appropriate official(s) of the local government (s) included
within the requested area concerning the nature of the emergency,
the extent of State or local resources available to.respond to
the emergency, and the need for Federal gssistance to respond to
the emergency;

kZ) that the chief executive officer has determined
that the major violent crime or drug related emergency is of such

severity and magnitude that Federal assistance is necessary to
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ensure an effective response to save lives and to protect
property and public health and safety;

(3) that no resources provided pursuant to the request
will be used to supplant any State or local resources that would
otherwise bé made available to respond to the emergency; and

(4) that the chief executive officer agrees to be bound
by the provisions of section 90107 and of this Part, and any
other guidelines that the Attorney General or.the President may
prescribe.

(g) Basic Information. The full name, title, address and
telephone number of the chief executive officer of the State or
local government submitting the request, and of a principal

contact person.

§ 92.6 Review of Request

(a) Review Period. The Attorney General shall review a
request submitted pursuant to section 90107 and in accordance
with the regulations set forth in this Part within time for the
President to decide within 30 days of the Attorney General's
receipt of such request whether to designate the requested
violent crime or drug emergency area.

(b) Incomplete Requests. if the request does not include
all information required by section 90107 or by this Part, and if
there has not been an appropriate waiver under paragraph.(d) of
this section, the Attorney General may return the application to

the applicant'chief executive officer or request provision of the

-
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omitted information. In the event that an incomplete request has
been returned or omitted information requested, the request is
not deemed to be received for purposes of the review period
described in section 92017(f) and paragraph (a) above until all
required information has been provided.

(c) Additional Information. The Attorney General or [the
Assistant Attorney General, Criminal Division/Deputy Attorney
Generél] may request information in addition to the information
required to be submitted under § 92.5.

(d) Waiver. In exigent circumstances, the Attorney
General, or the Assistant Attorney General, Criminal
Division/Deputy Attorney General may waive any requirements of
this Part, provided that the requirements of section 90107 are
met.

(e) Internal Consultation. The Assistant Attorney General,
Criminal Division/Deputy Attorney General may, on behalf of the
Attorney General, consult with any appropriate Federal, State, or
local official regarding a request made pursuant to section
90107.

(f) Review Criteria. Section 90107 of the Act provides
that the President may designate a violent crime or drug
emergency area if there exists an occasion or instance in which
violent crime, drug smuggling, drug trafficking, or drug abuse
violence reaches such levels, aé determined by the President,
that Federal assistance is needed to supplement State and local

efforts and capabilities to save lives, and to protect property
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and public health and safety. 1In reviewing requests for - aduisc
designation, the Attorney General will consider all factors
relevant to the question whether the violent crime or drug-
related activity in the requested area has reached such emergency
levels. Whether or not the applicant jurisdiction is a highly
populated or a less populated area is not a relevant factor.
Factors that the Attorney General may consider include the
following:

(1) the nature, cause, énd extent of the emergency
within the requested area;

(2) the availability of State and local resources to
respond to the emergency, and whether the State and local
government (s) have committed or will commit available resources
to alleviating the emergency; |

(3) the efforts of State and local government(s) to
free up resources to respond to the eﬁergency, including whether
local officials haQe temporarily or permanently restructured
resources to maximize the number of officers involved in direct
community and patrol law enforcement;

(4) the nature and amount of the Federal assistance
requested, whether the requested assistance is consistent with
the mission and operational capacities of a Federal agency, and
whether the requested assistance would duplicate or supplant
State or local assistance efforts;

(5) the coherence and feasibility of the applicant

government's plan for responding to the emergency, and whether
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the requested Federal assistance will significantly contribute to
achieving the goals set forth in that plan;

(6) whether the applicant jurisdiction has received, or
could receive, Federal resources under some other program to
alleviate the emergency; and

(7) other demands on Federal law enforcement resources.

(g) No Limitation on Presidential Actions. Notwithstanding
any provision of this Part, the President may take any action
otherwise permitted by law or section 90107 of the Act. This
Part shall not be construed to limit the authority of the

President in any way.

§ 92.7 Limitations on Use and Duration of Federal Assistance

(a) Limitations on Use. Section 90107 of the Act provides
for use of Federal resources to supplement State and local
efforts to alleviate major violent crime or drug-related
emefgencies., No funds, equipment or services provided under
section 90107 shall be used for any purpose other. than to
alleviate the violent crime or drug emergency, or to supplant any
State or local resources that would otherwise be used to respond
to such emergency.

(b) Duration of Assistance. (1) Federal assistance under
section 90107 shall not be provided to a violent crime or drug
emergency area for more than 1 year; |

'(2) The chief executive officer of a jurisdiction.may

apply for an extension of assistance beyond 1 year, and the
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President may extend the provision of Federal assistance for not
more than an additional 180 days.

{(c) Violation of Conditions: Return, Relinquishment, and
Repayment of Assistance. If the Federal assistance provided
under section 90107 is used by the recipient of such assistance
in violation of section 90107 or the regulations set forth in
this Part, or for any purpose other than the purpose for which
that assistance is provided, then such recipient shall promptly
return ahy equipment or supplies provided under section 90107,
relinquish use of any personnel, facilities or managerial,
technical and advisory services provided under section 90107,
and repay to the Attorney General an.amount equal to the value of
any financial assistance provided under section 90107.)

COORDINATE WITH THE OIG

§ 92.8 Records, Audits and Repayments.

(a) Records. Each chief executive officer receiving
Federal assistance under section 90107 shall keep such recbrds of
the use and disposition of any resources provided thereunder as
are required under generally accepted accounting standards to
facilitate a full and complete audit of the use and disposition
of such resources.

(b) Audits. The Attorney General, or any designated agent
of the Attorney General or the Inspector General of the
Department of Justice, shall be given access, for the purpose or

audit and examination, to any books, documents, and records of

)
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the chief executive officer of the State or local government
provided assistance under section 90107 which, in the opinion of
the Attorney General or the Inspector General of the Department
of Justice, or his or her designee, are related to the use and
dispositioﬁ of such resources.

(c) Confidentiality. (DISCUSS WITH OIG WHETHER ANY

CONFIDENTIALITY PROVISION SHOULD BE ADDED]

§ 92.9 Disclaimer

These regulations do not, are not intended to, and shall not
be construed to exclude, supplant, or limit otherwise lawful
activities of the President, Attorney Geheral, the Department of
Justice, or any other Federal agency. These regulations do not,
are not intended to, shall not be construed to, and may not be
relied upon to create any rights, substantive or procedural,

enforceable at law by any party in any matter, civil or criminal.
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U. S. Department of Justice

Office of Policy Development

Counsel . Washington, D.C. 20530

January 12, 1995

TO: Distribution List Below
FROM: Tim Macht, Counsel
RE: Draft of Proposed Rule Implementing Section 90107 of

‘the Crime Act (Violent Crime and Drug Emergency Areas)

Attached, for your review and comment, is a draft of a
proposed rule implementing section 90107 of the Crime Act. That
section authorizes the President to designate any State or part
of a State to be a violent crime or drug emergency area, and to
direct any federal agency to use its authorities and the
resources granted to it under federal law to assist state and
local efforts to alleviate the emergency. The section also
authorizes the Attorney General to issue regulations implementing
the section.  The enclosed regulation is being sent for
publication at the beginning of next week, therefore ALL COMMENTS
ON THE DRAFT REGULATION MUST BE RECEIVED BY THE C.0.B. THIS
FRIDAY, JANUARY 13, 1995. Because of the tight timeframe in
which we are operating, please try to be as specific in your

comments as possible and provide suggested language to implement
your recommendations.

We welcome comments on any part of the regulation or
preamble; however, we are especially interested in your views on
any of the bracketed items in the text, which are optional
inclusions, matters yet to be added, or matters that raise
unresolved issues. Specifically, we are very interested in
comments on: (1) whether we need any FOIA or confidentiality
provision(s), particularly with respect to law enforcement-
related intelligence information provided to a State or locality
and criminal intelligence systems operating with the support of
Federal law enforcement assistance; (2) what should happen to
federal resources granted to a State or locality in the event
that the resources are used for a purpose other than that
intended by the Act (see § 92.7(c) of the regulation); and (3)
any additional data that applicant jurisdictions should provide
regarding the alleged emergency situation and any additional
measures that should be employed in evaluating the requests.
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Please provide comments to me, Tim Macht, by E-mail
(OPDO1 (MACHT)), by internet (macht@justice.usdoj.gov), or by
hand (room 4513 of the Justice Department's Main Building, 10th &
Constitution Ave., NW). I look forward to receiving your
comments on the proposed rule.

Feel free to phone me with any questions, at 514-4228.

Distribution List

Marlene Beckman, DOJ/OJP
Lou Bracksieck, DOJ/FBI
Jose Cerda, WH/OPD
Richard Condon, DOJ/OJP
Eugene Coon, DOJ/USMS
Jim Frier, DOJ/FBI
Merrick Garland, DOJ/ODAG
Nick Gess, DOJ/EOUSA
Bettie Goldman, DOJ/DEA
John Hogan, DOJ/OAG
Frank Kalder, DOJ/JMD
Barbara Kittay, DOJ/CRM
Tom McMillan, DOJ/OIG
Harry Myers, DOJ/DEA
William Nelson, DOJ/DEA
Lyle Newton, DOJ/OCDETF
. Bruce Nickle, DOJ/INS
Ron Noble, TREAS.

Mary Lee Warren, DOJ/CRM
Bob Wasserman, ONDCP



MEMORANDUM
=2IVYRANDUM

TO: Clarissa Cerda

FROM: Dan Manatt

DATE: January 18, 1995

DEADLINE: January 13-~ PAST DUE

RE: Crime QEE 8ec. 90107 Implementing Rule

bresidential eémergency powers issues which were Presumably
addressed during Congressionaj consideration, The Draft Rule is
not itself objectionable, but meritg consideration of the larger

I. IBSUE/BACRGROUND

' The Crime Bil) Section 90107 Creates the Violent Crime and
Drug Emergency Areas Procedure wWhereby state and local leaders
may request the President to declare thejir jurisdiction an
eémergency area, and to Provide federal assistance to alleviate
the crime emergency.

emergency request, including Crime data, certification of
existing state efforts, resources, plans for resolving the

The President apparently lmay declare an emergency area
unilaterally, See sec. 90107(b), or after a request for such
declaration and DOJ reviey of the request, Sec.90107(f) .,
Therefore, Presidentiaj eémergency powers are significantly
€xpanded by the new eénergency power Created by the Act, but are
circumscribed by a 1 year limit, which the President may extend
for up to 180 days.

The Act also inaguded boilerplate language indicating that
the legislatjon would not otherwise diminish or detract existing
Presidential or ag authority. gec. 90107 (3).
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is issued under 16 U.8.C. 3501, 3505; 42 U.8.C.
5201,
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%r  gency Management Agoncy '

ot.herwlee nobed

_'ciete Dlrector._l-fEMA
. $208.8. Definitions. -

§205.2
Subpon A—Generd

BOURCB 45 F '53335. Aux 11, 1880, unless

$208.1° Pu.rpoee.
The. purpose’ ott.ms part 13 t.o pre-

‘-scribe the standards and procedures to

be followed in implementing those sec-

- tions of Public Law 93-288 assigned to
" the Dlrector. Federal Emergency Man-
‘agement-Agency (FEMA) by Executive

Order 12148 and: delegated to the Asso-

(a) General The tollowing definitions

,_have general eppuce.bmty throughout

this part: - :

(1) The. Act mem the Dleester Rellef
Act ‘of 1974 Public Law 03-288, as
amended: 42 U.8.C. 5121 et seq.

(2) Applicant (1) fcr pudlic assistance
(eubpe.rt E) means t» State, local gov-
ernment, or eligible private nonprofit

-facility submitting a project applica-

tion or request for direct Federal as-
sistance under the Act or on whose be-
half the Governor's Authorized Rep-
resentative takes such action, and (1i)
for individual assistance (subpart D)

.means an individual or family who sub-

mits an application or request for as-
sistance under the Act.” =~ . )
(3) Associate Director means the Aeso-
‘ciate Director for State and Local Pro-
grams and Support, FEMA, or hisher .

_designated representative.

(4) Contractor means any individual,
partnership, corporaticn, -agency, or
other entity (other.than an organiza-
tion engaged in the buslnese of insur-

.ance) performing work by contract for

the Federal Government or a State or
local agency.

(8) Designated area means any emer-
gency or disaster-affected portion of a
State which the Associate Director has

" determined is eligible for Federal as-

sistance.

(6) Director
FEMA.

(1) Disaster Recoven/ Manager means
the person appointed to exercise the
authority of a Reglonal Director for a
particular emergency or major disas-
ter.

(8) Emergency mea.s any hurricane,
tornado, storm, " flood, high water,

me&n.s the Director,
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A

Bt st et

[d

winddrive water, tidal wave, taunami,
earthquake, voleanie eruption, -land-

. -alide, mudslide, snowstorm, drought,
"~ fire, explosion, or other catastrophe in

any part of the United States which re-
quires Federal emergency assiatance to

: supplement State and local efforts to

-~ save lives and protect property, public
“ health and safety or to avert or lessen
" .the threat of a major disaster. For the
~ purpose of these regulations, an emer-

gency exists when the President so de-

- termines. - )

(9) Federal agency means any depart-
ment, independent establishment, Gov-
ernment corporation, or other agency
of the executive branch of the Federal
Government, including the United
States Postal Service, but shall not in-
clude the American National

Cross.

(10) Federal Coordinating Officer (FCO)

means the person appointed by the Di-

‘rector, or in his absence, the Deputy
Director, or alternatively the Associ-
ate Director to coordinate Federal as-
sistance In an emergency or & major
disaster. - .

(11) Governor means the chief execu-
tive of any State or the Acting Gov-
ernor.

(12) Governor's Authorized Representa-
tive means the person named by the
Governor in the Federal-State Agree-
ment to execute on behalf of the State

. all necessary documents for disaster

' assistance and evaluate and to trans-
mit local government, eligible private
non-private facility, and State agency
requests for assistance to the Regional
Director following a major disaster or
emergency declaration.

(13) Local government means (i) any
county, city, village, town, district, or
other political subdivision of any
State; any Indian tribe or authorized
tribal organization; or Alaska Native
village or organization, and (ii) in-
cludes any rural community or unin-
corporated town or village or any other
public entity for which an application
for assistance is made by State or po-
litical subdivision thereof.

(14) Major disaster means any hurri-
cane, tornado, storm, flood, highwater,
wind-driven water, tidal wave tsunami,
earthquake, volcanic eruption, land-
slide, mudslide, snowstorm, drought,
fire, explosion, or other catastrophe in
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any part of the Unl
the dotormination of Lthoe Iresident,
causes damage of sufficient severity
and magnitude to warrant major disas-
ter assistance under this Act, above
and beyond emergency services by the
Federal Government,
the efforts and available resources of
States, local governments, and disaster

relief organizations in alleviating the
or suffering .

damage, loss, hardship,
caused thereby. e )
(15) Private nonprofit organization

means any nongovernmental agency or
entity that currently has (i) an effec- -

tive ruling letter from the U.S. Inter-
nal Revenue Service granting tax ex-
emption under section 501 (c), (d), or (e)
of the Internal Revenue Code of 1954 or

(1) satisfactory evidence from the -
State that the organization or entity is -

a nonprofit one organized or. doing
business under State law.

(16) Public facility means any publicly
owned flood control, navigation, irriga-
tion, reclamation, public power, sewage
treatment and collection, water supply
and distribution, watershed develop-
ment, or airport facility; any non-Fed-
eral-aid street, road, or highway; and
any other public building, structure, or
system, including those used for edu-
cational or recreational purposes, or

park. . ]

(17) Regional Director means a -direc-
tor of a regional office of the Federal
Emergency Management Agency
(FEMA), of hisher designated rep-
resentative. As used in these regula-
tions Regional Director also means the
Disaster Recovery Manager who has
been appointed to exercise the author-
ity of Regional Director for a particu-
lar emergency or major disaster.

(18) State means any State of the
United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Trust
Territory of the Pacific Islands, or the
Northern Mariana Islands.

(19) State Coordinating Officer (SCO)
means the person appointed by the
Governor to act in cooperation with
the Federal Coordinating Officer. .

(20) State emergency plan as used ip
section 301(b) of the Act means that

State plan which is designated specifi- -

cally for State-level response to emer-
gencies or major disasters and which

406

Statea which, in ‘

to. supplement
- by an ‘emergency or a major -disaster

Federal Emergency Management A

ants forth aotic to bo taken by the
a:ata ;nd lh'ma.l governments, inoluding

ose for implementing Federaldisas-
ter assistance. . - e e ”

R

(21) Temporary housing mean_'s':";amer-. R

gency or temporary  accommodations
Jprovided by the Federal Government to
-‘Individuals or families made. homeless

(see §205.52), _ FH
(22) United States means the 60.States,

',

. the District of Columbia, Puerto Rico.
. -the. Virgin -Islands, . Guam,: -Ainerican

Samoa, ‘the Trust Territory-of the Pa-
cific’Islands, and the Northern Mariana

(B) Voluntary organization.means ai
chartered or otherwise duly reooenm

" tax-exempt local, State, or national or-

ganization or group which has provided

| or may provide needed services.to the
- - States, local governments, or individ-

uals in coping with a disaster. = -
(b) Definitions which apply to indi-
vidual subparts are found in those sub-

(45 FR 53935, Aug. 11, 1960, as amended at 46

fg.s;ﬁ_ls& Bept. 10, 1881; 50 FR 40007, Oct. 1,

#2083 Policy.
(8) It is' the policy of the Federal '
Emergency Managemeiit - Agency

(FEMA) to provide an orderly and con-
tinuing. means of assistance by the:

Federal Government to State and local

governments in carrying out their re-
sponsibilities to alleviate the suffering
and damage that result from major dis-
asters and emergencies by:

(1) Providing Federal assistance for
public and private losses and needs sus-

" tained from disasters;

(2). Encouraging the development of
comprehensive disaster preparedness
and assistance plans, programs, -capa-
bilities, and organizations 'by the
States and local governments;

m(g) Achleving Ereater coordination
responsiveness of disaster
paredness and relief programs: - pre-
(4) Encoursging individuals, States,
and local governments to obtain insur-
ance coverage and thereby reduce their
dependence on governmental assist-

ance; X

(5) Encouraging hazard mitigation
measures, such as development of land-
use and construction regulations,

cy } §205.5

-floodplain management, protection of
.wotlands, and onvironmontal planning
-.to'reduce losses from disasters. S
(b) It is ‘also the policy.of FEMA to
. foster the development. of State and
local - government organizations and
plans for coping with disasters, and to
provide advice and guidance to Federal
agencies and States and local ‘govern-
ments- on ‘organization and prepared-
ness to meet the effects of disasters.
-(c).1t 18 further a policy of FEMA to
ensure that the individual disaster vic-
tims are infoimed of available Federal
assistance and to-assist individual vic-
tims in obtaining the Federal . assist-
ance to which they: are entitled.
Through coordination of all Federal
programs and procedures, FEMA shall
facilitate; wherever .possible, the vic-
time’- understanding of these programs
and simplify any actions required on
the part of those victims who apply for
assistance.

$2054 State emergency plans,

The‘. State . shall set forth in the
State’s emergency plan all responsibil-
ities and actions specified in the Act

. and these regulatinns that are required

of the State and iis political subdivi-
sions to prepare for and respond to dis-
asters and to facilitate the.delivery of
Federal disaster assistance. s

§205.5- - Assistance by Federal agencios.
(a) Upon' the declaration of a major
disaster or an emergency by the Presi-
dent, the Associate Director or the Re-
gional Director may direct any Federal

.agency to provide assistance to State

and local governments by:

(1) Utilizing or lending their equip-
ment, supplies, facilities, personnel,
and other resources, other than the ex-
tension of credit under the authority of
any act; R

(2) Distributing medicine, food, and
other consumable supplies; and

(3) Rendering assistance under the
authority of the Act. Such assistance
is provided with or without compensa-
tion as considered appropriate by the
Associate Director or Regional Direc-

_tor under the provisions of ‘‘Subpart

I—Reimbursement - of Other Federal
Agencles’ of these regulations.

(b) Federal "agencies shall provide
any reports or information about disas-
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tor atance rondorad undor provi-
sl of t regulations, that the
FLU or Reglonal Director considers
necessary and requests from the agen-
~ cles.

2 (c) Asslstance furnished by any Fed-
-*.eral agency under paragraph (a) of this

"~ " gection is subject to the eligibility cri-

teria provided by the Assoclate Direc-
-tor under these regulations and other
instructions as the Associate Director

- . or Regional Director may issue.

(d) Assistance under paragraph (a) of
this section, when directed by the As-
soclate Director or the Regional Direc-
. tor, shall not affect the authority of
any Federal agency to provide disaster
assistance independent of the Act.
However, disaster assistance by other
Federal agencies is subject to the co-

. ordination of the Federal! Coordinating
Officer.

(e) In carrying out the purposes of

the Act, any Federal agency may ac-
cept and utilize, with the consent of
the S8tate or local government, the
services, personnel, materials, and fa-
cilities of any State or local govern-
ment, agency, office, or employee.

Such utilization shall not make such -

services, materials, or facilities Fed-
eral in nature nor make the State or

local government or agency an arm or -

agent of the Federal Government.-

: (1) Eligible work under the provisions
of the Act is not performed by or under
the direct supervision of a Federal
agency except when the State or local
government lacks the capabllity to
perform or contract for the approved
work or the Regional Director deter-
mines that direct assistance is nec-
- essary to meet an immediate threat to
life, health, or safety. (See §205.121, Di-
rect Federal Assistance.)

§205.8 Federal equipment and mp-
plies.

(a) In any major disaster or emer-
gency, the Associate Director or the
Regional Director may direct Federal
agencies to donate or loan their equip-
ment and supplies to State and local
governments for use and distribution
by them for the purposes of the Act.

(b) A donation or loan may include -

equipment and supplies determined
under applicable laws and regulations
to be surplus to the needs and respon-
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sibllition of the Fodoral Qovornment.
The Atate shall certify that the surplus -
property Is usable and necessary for
current disaster purposes in order to
receive a donation or loan. Such a do-
nation or loan {8 made in accordance
with procedures prescribed by the Gen- .
eral Services Administration.

- (c¢) In providing assistance under t.he ~,
Act, the Federal Government shall use :

surplus Federal property to t.he fullest
extent feasible. .

$205.7 Use and coordination ol relief
organizations.

(a) In providing relief and a.sslst.a.nce
under the Act, the Associate Director
or the Federal Coordinating Officer -
may utilize, with their consent, the
personnel and facilities of the Amer-
ican National Red Cross, the Salvation
Army, the Mennonite Disaster Service,
and other voluntary organizations.in
the distribution of medicine, food, sup-
plies, or other items and in the restora-
tion, rehabilitation, or reconstruction
of community services and essential fa-
cilities, whenever the Associate Direc-
tor or the Federal Coordinating Officer
finds that such utilization is necessary.

(b) In any major disaster or emer-
gency, the Regional Director may pro-
vide assistance by distributing or ren-
dering through the American National
Red Cross, the Salvation Army, the
Mennonite Disaster Service, and other
voluntary organizations medicine,

food, and other consumable supplies or

emergency services. )

(c) The Associate Director may enter
into agreements with the American
National Red Cross, the Salvation
Army, the Mennonite Disaster Service,
and other voluntary
under which the Federal Coordinating
Officer may coordinate the disaster re-.
lief activities of such organizations
whenever the organizations are en-
gaged in providing relief during and
after a major disaster or emergency.
Any agreement shall include provisions
assuring that use of Federal facilities,
supplies, and services will be in compli-
ance with §205.16 (non-discrimination)
and §205.10 (Duplication of Benefits) of
these regulations and such other regu-
lations as the Associate Director may
issue.
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(d) Nothing contained in this A
thall be construed to )imit or in any-
vay affeot the responsibilities of -the
American National Red Cross as stated -

is Publio 'Law. 68-4, a.pprovod Jn.nuuy':'

$,1905.(33, But.. 589).

hE

He

‘() Purpose. This section estabmhea
the policies for implementing section
115 of the Disaster Relief Act, ent.lt.led
Duplication of Benefits.

(b) Agency policy. It is FEMA policy: .

(1) To-prevent duplication of benefits
between:its own programs and.insur--

ance benefits, and between its own pro-.

grams and other disaster assistance, by .
moviding. assistance under the- Act
only when® other assistance, which' is
the primary responaibility of .another
State or -Federal agency to provide,

will be significantly delayed or is un-

svallable, and when the delay or un-
avallability ls not caused by the appli-
cant;

(2) To examine a debt result.inx from -
duplication to determine that the like-. .
likood of odllecting the -debt and tho
best interests of the United States gov-
emment justify taking the necessary

-recovery actions to remedy duplication

which has occurred when other assist-
ance has become available; o

(3) To assure, by consultation wlt.h
other Federal agencies and by perform-
ing selected quality control reviews,
that the other disaster relief agencies
establish and follow policies and proce-
dures. to prevent and remedy duplica-
tion among their programs, other pro-
grams, and insurance benefits; and

(4) To coordinate the effort of agen-
¢les providing assistance so that each
tgency understands the prevention and -
remedial policies of the others and is
able to fulfill its own responsibilities
regarding duplication of benefits. -

(c) Delivery seguence. (1) Duplication .
. occurs when an agency has provided as-

sistance which was the primary respon-
dbility of another agency, and the
sgency with primary responsibility
later provides assistance. A delivery se-

quence establishes the order in which .
disaster relief agencies and organiza-

tons provide assaistance. The specific
sequence, in accordance with the man-

$205.10

- dates of the assistance programs, is to

"be followedin  the ivery of asaiat-
ance. When the delivery sequence. has
been- disrupted, ‘the disrupting agency
is responsible for rectifying the dupli- .

* cation. The. delivery sequence- -pertains
- to that period-of time in the Tecovery
+ phase when most of the t.mdil:.lona.l dis-

‘aster’ asaistuwe prosra.ma are avail-
able.. 7. : <

" (2) The deu_very aequenoe ln. in ordor _

of delivery:

First—volunteer agencies’ emomnoy ‘as-
sistance (except expendable items such as
~clothes, linens, and basic kitchenware); in-
surance (including flood insuranoce); :

Becond—temporary housing assistance (to
include provision of s hom" nnu uul mini-

mal repairs);

Third—8mall Business Adm.lnlsﬁn.r.lon and
Purmors Homo Adnunlsmt.lon dlmur
loans;

Founh—lndlvldml and h.mny Grant pro-
GTaIm assiatance;. -.

Fifth—volunteer agencies’ “additional as-
sistance’’ programs; and

8ixth—the “‘Cora Brown Fund."

" (3) Two significant points about the

'deuvery sequence are that: .

(1) Each assistance agency should. in
turn, offer and be responsible for deliv-
‘ering assistance without regard to du-
plication with a program later ln the
sequence; and . )

(1) The sequence itself detarmineo
" what types of assistance can duplicate
other aasistance (e.g., a Federal pro-
gram can duplicate insurance benefits,
however, insurance bemefits cannot du-
plicate: the Federal: asgistance). An
agency’s position in the sequence de-
termines the order in which it should
provide assistance and what other re-
souroea it lnm consider before it does
80.

(C)B i followtng the dellvery seqnenoo
- concept- would. adversely affect the
timely receipt of essential assistance
by a disaster victim, the following ex-
ception may be invoked. When there is

‘a time delay, an agency may offer as-
" sistance which is the primary respon-

aibility of another agency. There may
be cases when an agency (Agency B) de-
livers assistance which is normally the
primary responsibility of another agen-
oy (Agency A) because Agency A has,
for good cause, denied assistance. After
the assistance is delivered, Agency A
re-opens the case. If the primary re-
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. apunse Agoncy A thon providos assint-

ance, that Agenoy A ia responaible for
coordinating with Agency B to either:
(1) Assist Agency B in preventing the
duplication of benefits or (i1) in the

" case where the disaster victim has re-

fused assistance from Agency A, notify
Agency B that it must recover assist-
ance previously provided.

(d) Program Guidance—(1) Programs
Under the Act v. Other Agency Assist-
ance.(i) In making an eligibility deter-
mination, the FEMA Regional Direc-
tor, in the case of Federally operated
programs, or the State, in the case of
State operated programs, shall deter-
mine whether assistance is the primary
responsibility of another agency to
provide, according to the delivery se-
quence; and determine whether . that
primary response agency -can provide
assistance in a timely way.

(i) If it is determined that timely as-
sistance can be provided by the agency
with primary responsibility, refrain
from providing assistance under the
Act. If it is determined that assistance
from the agency with primary respon-
sibility will be significantly delayed,
assistance under the Act may be pro-
vided, but then must be recovered from
the applicant when the other assist-
ance becomes available.

(2) Programs Under the Act v. Insur-
ance. In making an eligibility deter-
mination, the FEMA Regional Director
or State shall:

(1) Remind the applicant about his/
her responsibility to pursue an ade-
quate settlement. The applicant must
provide information concerning insur-
ance recoveries. The burden of proof is
on the applicant to prove that, despite
conditions of settlement or expected
settlement, the need for disaster assist-
ance is paramount;

(1) Determine whether the appli-

cant's insurance settlement will be suf-
ficient to cover the loss or need with-
out disaster assistance; and

(1i1) Determine whether insurance
benefits (including flood {insurance)
will be provided in a timely way, thus
precluding the need for disaster assist-
ance, or whether assistance should be
provided immediately to prevent &
hardship. Where flood insurance is in-
volved, the Regional Director shall co-
ordinate with the Federal Insurance

44 CFR Ch. | (10-1-93 Edition)

Administration. The purposao of this co-
ordination is to obtain infor lon

about flood insurance coverage and ub-

tlements.

(3) Random sample. Each disaster- u-
sistance agency is responsible for pre-
venting and rectifying duplication of
benefits under the coordination of the
Federal Coordinating Officer (FCO) and
the general authority of section 315. To
determine whether duplication has oc-.

curred and established procedures have-

been followed, the Regional  Director
shall, within 90 days after the close of
the disaster assistance programs’ appli-

cation period, for selected disaster dec- .-
larations, examine on & random sample .
basis, FEMA's and other government -
and voluntary agencles’ case files and .

document the findings in writing.

(4) Duplication when assistance under -
the Act is involved. If duplication is dis- -

covered, the Regional Director shall
determine whether the duplicating
agency followed its own remedial pro-
cedures.

(1) If the duplicating agency followed
its procedures and was successful in
correcting the duplication, the Re-

glonal Director will take no further ac- -
tion. If the agency was not successful

in correcting the duplication, and the
Regional Director is satisfied that the
duplicating agency followed its reme-
dial procedures, no further action will
be taken.

(i1) If the duplicating agency did not
follow its duplication of benefits proce-
dures, or the Regional Director is not
satisfied that the procedures were fol-

lowed in an acoceptable manner, thez .

the Regional Director shall provide aa
opportunity for the agency to take the
required corrective action. If the agen-

cy cannot fulfill {ts responsibilities for -

remedial action, the Regional Director

shall notify the recipient of the excess -
and after examining the

assistance,
debt, if it is determined that the likeli-
hood of collecting the debt and the best
interests of the United States govern-
ment justify taking the necessary re-
covery actions, then take those recov-
ery actions in conjunction with agency
representatives for each identified cass
in the random sample (or larger uni-
verse, at the Beglona.l Director’s dis
cretion).
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(6) Duplication when assistance under

" other authorities i3 involved. When -the

random sample shows evidenoe that du-
.plication has ‘ocourred -and’ correcuve

. action 18 required, the: Regional Direc-
. bormdthchOshn.llmet.hedupu-

‘cating agency to follow its own’ proce-

. dures~to take corrective aotion, and .
shall work with the agency toward that .
end. Under his/her authority in seotion

315, the Regional Director shall require .

* the duplicating 'agency- to report"t.o

him/her on its.attempt: to ‘correct:the
duplications identifled’ in-the sa.mple -

(e) Recovering FEMA funds: Debdt :col-
lection. FEMA's Debt Collection. Ragu

lations (44. CFR part 11) and : pollcy.
- statements give agency debt colleotion

officers and the Comptroller certain re-

- sponeibilities in recovering funds due -
- to FEMA. In addition, they’ speelw
- thresholds for compromise, suspension,

and termination of debts. These regula-
tions presoribe the procedures FEMA
will follow to recover duplications
FEMA 1is responsible for a.cung upon.

[51 FR 13502, Apr. 21, 1”8]

$208.11 Nonliability.

The Federal Government shall not be
Hable for any claim based upon the ex-
ercise or performance of, or the faflure
to exercise or perform a discretionary

- function or duty on the part of a Fed-

eral agency or an employee of the Fed-
eral Government in carrying out t.be
provisions of the Act. .

ms.u Criminal and elvﬂ penalties.

(a) Any individual who fraudulently
or willfully misstates any fact in con-
nection with a request for assistance

.under the Act shall be fined not more

than $10,000 or imprisoned for not more
:!han one year or both for each viola-
on.

(b) Any ‘individual who knowingly
violates any order or regulation under
the Act shall be subject to a civil pen-
alty of not more than $5,000 for ea.ch
violation.

(c) Whoever knowingly missapplies
the proceeds of a loan or other cash
benefit obtained under any section of
the Aot shall be subject to a fine in an
amount equal to one and one-half the -
times the original principal amount of
the lqa.n or cash beneflt.

4 - §205.14

1 183 Reviews reports.

.(a) The Associate Director shall re-
view. the activities of Federal agencies.:
and State and local. governments pro-
"viding disaster assaistance, in order to
.assure’ maximum coordination and eof-
-fectiveness of such programs, and shall
“report to.Congress from time to time
on these activities.

-(b) In carrying:out this’ provlaion. t.he ’
.Associate Director may direct Federal
agencies’to submit reports relating to
their disaster assistance activities. The
-"Associate Director or the Regional Di-
‘rector ‘may - request similar reports
‘from the States ‘relating: to {these .ac-
tivities on the-part of State: ‘and_local
- governments, Additionally; the Assooci-
ate Director may.conduct independent
. investigations, studies, and evaluations
as necaawy to complete the reviewa

nos.u Appul-. _
Any appeal is a request for reconsid-

- eration of a determination on any ac-

tion related to Federal ' assistance
under the Act and these regulations.
Specific procedures for appeals are con-
tained in the releva.nt. subparts of these
regulauona .

§205.15 Effective date.

(a) These regulations are effective
and supersede existing regulat.iom a8
of September 10, 1680,

(b) Any action taken. in aocorda.nce

“with previous regulations remains
~valid. .

9205.18 Nondhcrlmlnadon
: in dhutar

(s) Federal financial asasistance to
the States or their political subdivi-
glons is conditioned on full compliance
with Regulation 44 CFR part 7.

(b) All personnel carrying out Fed-
eral major disaster or emergency as-
sistance functions, :ncluding the dis-
tribution of supplies, the processing of
the applications, and other relief and
assistance activities, shall perform
their work {n an equitable and impar-
tial manner, without discrimination on
the grounds of race, religion, sex, color,
;!ge. economic status, or national ori-

n. : ’

-(¢) As a condition of partieipation in
the distribution of assistance or sup-
plies under the Act or of receiving as-
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§208.17

siatance under the Act, goveornmont
bodies, and other ovrganieations shall
provide a written assurance of their in-

tent to comply with regulations relat-
- ~1- ing to non-discrimination promulgated
- - by the President or the Associate Di-

“ rector and shall comply with such

", other regulations applicable to activi-

-7 ties within an area affected by major
- ' .disaster or emergency as the Assoclate

* Director deems necessary for the effec-

- tive coordination of relief efforts. The
provisions to be included in every Fed-
‘eral-State Agreement shall be the pro-
visions provided by Executive Order
11246 as amended by Executive Orders
11375, 11478 and 120886.

" $208.17 Emergency mass care.

-, Emergency mass care, such as emer-
‘gency medical care, emergency shelter,
emergency provision of food, water and

~ medicine, and other essential needs,
are normally provided by the Red Cross
or other voluntary organizations and
Federal emergency assistance will be
approved by the Regional Director only
upon an affirmative showing that such
organizations are not providing all or
part of emergency mass care essential
needs.

- {40 FR 23253, May 28, 1975. Redesignated at 44
FR 56172, Sept. 28, 1979 and 47 FR 55757, Dec.
13, 1962; 48 FR 51057, Nov. 4, 1883] -

Subpart B—(Roservod)

Subpart C—The Declaration
Process -

 SOURCE: 48 FR 51057, Nov. 4, 1963, unless
otherwise noted.

§208.30 Purpose.

The purpose of this subpart is to de-
scribe the process leading to a Presi-
dentjal declaration of a major disaster
or an emergency and the actions trig-
gered by such a declaration.

§205.31 Definitions. -

All definitions listed in Public Law
93-288 and in §205.2 apply. In addition,
the following definitions apply:

(a) Associate Director: The Associate
Director, State and Local Programs
and Support, Federal Emergency Man-

44 CFR Ch. | (10-1-93 Edition)

agemont Agoncy, or his/her designated
reprasontative,

(b) Commitment: Certification by the
Governor in support of his request for a -

declaration of a major disaster or’'an:’-
emergency, pledging for the current:
major disaster or emergency, State and "
local government obligations and ex- .
penditures, which are disaster-related, -
extraordinary and unforeseen (of which :
the State’s pledges must be a signifi-

cant proportion), and stating that such -

obligations and expenditures, identl-

fled as nonreimbursable by Federal
funds, are a reasonable amount of
funds of such State and local govern-
ments for alleviating the damage, loss,
hardship or suffering resulting from

such major disaster or emergency. L
(c) Emergency support team: Organized
group of program and support. person-

nel established by the Regional Direc-

" tor or the Associate Director to be de-

ployed in an area affected by a major
disaster or emergency to assist the
Federal Coordinating Officer (FCO) in
carrying out hisher responsibilities
under the Act. :

(d) FEMA-State agreement: A formal
legal document stating the understand-
ings, commitments, and binding condi-
tions for assistance applicable as the

result of the major disaster or emer- .

gency declared by the President.

(e) Incident: Any hurricane, tornado,
storm, flood, high water, wind-driven
water, tidal wave, tsunami, earth-
quake, volcanic eruption, landside,
mudslide, snowstorm, drought, fire, ex-
plosion, or other catastrophe which
causes damage or hardship that may
result in a Presidential declaration ofa
major disaster or an emergency.

(f) Incident period: As determined at
the discretion of the Assoclate Direc-
tor, the time interval stated in the
FEMA-State Agreement during which

the disaster-causing incident occurs.:.

No Federal assistance under Public
Law 93-288 shall be approved unless the
damage or hardship to be alleviated re-
sulted from the disaster-causing inci-
dent which took place during the inci-
dent period. The incident period for
emergencies starts at 12:01 a.m., on the
date of the declaration by the Pres|-
dent unless otherwise specified in the
declaration document. The termi-
nation date of an incident period may
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be ¥ wn at the t! the } A-
Btate Agreament in signed. However, at
such time as the termination: date s

determined by FEMA, it will-be lddlod' ommend-a -denial’.0f a major: disaster

;- request when the’ requested: assistance
@' can be provided by other Federal.agen- -

®) -:Individual - assistance:"-*Buppl
mentary ’ Federal assistance provided
under -Public Law 93-288 to individuals -
and familles adversely affected :by:a
major ‘disaster or an emergency. Such
assistance may be provided directly by

- the Federal Government or-through
.. State or local governmelts or dlmut:r

relief organizations. For further infor-
:.stion.;,loe,_."s_ubm D of these regula-
ons, 7. : S
(k) Mission assignment: Work order.or
request for'performance of work issued
by the Regional Director, Associate Di--:
rector or Director.-to a Federal ageéncy
directing-completion by that agenocy of .~

: specified " tasks and citing*funding;

other managerial controls or guidance.

(1) Public assistance: Supplementary
Pederal assistance provided under Pub-
lic Law 83-288 to State and local gov-
ernments or certain private, nonprofit
organizations other than assistance for
‘the direct benefit of individuals and
families. For further information, see.
subpart E of these regulations. =~

120633 Policy.

Bg) It 1s the Mx;onl;:y of the Federal
ergency ement = Agenc,
(FEMA) to provide an orderly and cony- :
tnuing means of asaistance by the
Federal Goverment to supplement the
efforts of the State and local govern- .

ments in carrying out their respon-

.sibilities to alleviate the suffering and

damage: that result -from declared
major disasters and emergencies. = . -
- (b) The policies listed in §205.3 apply.
It is also the policy of FEMA in ap-
proving disaster assistance, to encour-
age States and local governments . to
seek permanent solutions to problems
In areas which are disaster-prone from .
sources other than the President’'s Dis-
aster Rellef Fund. Failure to properly
implement State hazard mitigation
plans approved by FEMA as the result
of a major disaster or emergency may
contribute to losses, hardships or dam-
orm: resnm.nig n-oqr';: future catastrophes
mergencies. e resulting damages
vill be assessed and considered when- -
ever applicable in processing any re-

§205.33

Quests for &« arationofa:! ior dis-
aster or emergency. ' ' :

(c) It 1a the .policy of FEMA to fec-

cles under- their statutory authorities
-and from volunteer agencies or groups.

(@) 'Whpg"u'_'aa_t.n_st.ropho odours in a

8tate, the Governor may request that -

:he tfl:regident declare a' major disaster
or the State upon the Governor' -
ing that: .~ i L ° find :

-'(1) The situation’is of such severity -
and magnitude ‘that effective’ nz -
- is beyond the capabilities of the State
and affected local governmentas; and -

- (2) Fedemlusutaneo under the Act
is-necessary to supplement the efforts
:.nd avallable resources of the State,
local governments, and disaste:
organizations. r xfeue!

(b) Only the Governor of a State, or

. the Acting Governor in hisher absence,
may request a major disaster declara-
tion. The Governor should submit the
request to the President through the
appropriate: Regional Director to en- |

- 8ure prompt acknowledgment and proo-

esaing. Use of the formats suggested b
the "Associate Director for such roy-
quests will assure coverage of essential
information and should avoid delays in
prooeaamg_. These suggested formats
have been published by the Associate

Director in the FEDERAL REGISTER and
shall be updated as necessary. The
complete request must be submitted
:&diennzomd&va ordeor ::%e ocourrence of the

r considered. :
also §205.44) : (Beo :

(o) The completed request shall in-
olude: . :

(1) Confirmation that the Governor
has taken appropriate action under
State law and has directed the execu-
tion of the State emergency plan:

(2) An estimate of the amount and se-
verity of damages and losses stating
the impact of the disaster on the public
and private sector;

" (3) Information describing the extent
and nature of State and local resources
which have been or will be used to alle-
viate conditions of the disaster, stating
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§208.M4

speoifl ly thoss activilies for which
no Federal funding will be rey wd:
(4) Preliminary estimates of the
types and amount of supplementary
Federal disaster assistance . needed
under the Act; and S
(5) Certification by the Governor that

"State and local government obligations
and expenditures for the disaster (of .

* which State commitments must be a
" significant proportion) will constitute

the expenditure of & reasonable amount

" of funds for alleviating the damage,

" . 'loss, hardship or suffering resulting

from such disaster. The required cer-
tification of the State and local gov-
ernment commitments must be doocu-
mented by filling out the “commit-

 ments” section of the formats referred

N to in paragraph (b) of this section. -

(d) For those catastrophies of un-
usual severity and magnitude when
fleld damage assessments are not nec-

" essary to determine the requirement

" for supplemental Federal assistance,
. the Governor or Acting Governor may

send a telegram through the Regional

* director for a declaration of a major

disaster. In the event the FEMA Re-

- glonal Office is severely impacted by

the catastrophe, the telegram may be
addressed to the Director of FEMA,
The telegram must indicate a finding
{n accordance with §205.33(a), and musat
include as & minimum the information
requested by §305.33(c) (1), (3) and (5).
Upon receipt of such a telegram, the
Regional Director shall expedite the
processing of reports and recommenda-
tions to the President. Notification to
‘the Governor of the Presidential dec-
laration shall be in accordance with 44
CFR 205.37. The Associate Director
shall assure that documentation of the
-declaration I8 later assembled to com-
ply fully with these regulations.

(Approved by Office of Management and
Budget under control number 3067-0118)

§205.34 Requests for emergency dec-
larations.

(a) When a catastrophe occurs or
threatens to occur in a State, the Gov-
ernor may request that the President
declare an emergency upon the QGov-
ernor's finding that the situation:

(1) Is of such severity and magnitude
that effective response is beyond the

44 CFR Ch. | (10-1-9) Editlon)

capability of the 5tato and the affected

local govermment(s); and .
(2) Requires supplementary Federal
emergency assistance to save lives and

protect property, health and safety, or -
to avert or lessen the threat of a disas- -
ter and which should be provided by
the Federal Government because of the -

pressures of time or the unique capa-
bilities of the Federal Government.
(b) Only the Governor of a -Btate, or

the Acting Governor in his/her absence, -
may request that the President declare .

an emergency. The -Governor should
submit the request to the President

through the appropriateée Regional Di-
rector to ensure prompt acknowledg- -

ment and processing. Use of the for-

mats suggested by FEMA for such re-

quests will assure coverage of essential
information and should avoid delays in
processing. The complete request must
be submitted within 30 days of the oc-

currence of the incident in order to be -

considered. (See also §205.44) o
(0) The complete request shall in-
clude: ’
(1) Information describing the State

_and local efforts and resources which

have been or will be used to alleviate
the emergency, .
which no Federal funding will be re-
quested; .

(2) Identification of the particular.

type and specific extent of Federal aid
required, and of any proposed cost
sharing; and

(3) An assessment by the Governor
that the capabilities and resources of
the State and local government(s) have
been or are being fully committed to
cope with the catastrophe. Such capa-
bllities and resources need not be ex-

hausted, but State and local govern-

ment efforts, as deemed appropriate by
FEMA, are necessary before.  FEMA
emergency assistance can be author-
ized. . i

(Approved by the Office of Management and
Budget under control numbgt 3067-0113)

$205.38 Processing uests for dec
larations of a m':?or disaster or

emergency.

(a) The Regional Director shall pro-
vide written acknowledgment of the
Governor's request. Based on a FEMA
investigation, which may include dam-
age assessments of the affected area(s)
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| - President.

including those for

federal §

and oconsultations with appro
&:&o m,;.rodoral offioials :”r othor
rested parties, the Regional Direo-
tor shall'promptly submit a report and
& recommendation to the FEMA Direc-
tor through the Associate Director.” .-
() The; Director shall .forward 'the
Governor's request together witha re-
-port and: a ‘recommendation :to: ghe.

Pt

(1) Mafor: disaster - request.. The': rec-

cy Management Agency

AL SN 38 APP“I
othor ~' :

;. reconsideration, -

§205.39

When a request for a major disaste:
"declaration. or for an emergency decl—.

- laration is denied, the -Governor may
- .,appeal the decision. An appeal must be
‘made .within 30 days after the-date of -

-the . letter ;denying -the request. -(See

- &80 §205.44).- This one-time request for
long with : appro- '

information, ‘is sub-

priate: additional

" ommendation will be based on a report’:Mmitted'-to. the “President  thro
- which will-indicate whether:ar:niot, the -~ &PPropriate’; Reglonal’ Dirsctor, Thy.

-dtaation’is of such severity and.mag- ;. Processing of thisirequest is similar to

nitude 80°as to be beyond the capabili- <
ties of the State and its local gg:::m--

ments and whether or not Federal as-
sistance under Public Law .§3-288 is-

Decessary - to “supplement the efforts: .
and-available resources of the State:

and Jocal ‘governments, and other dis-.
sster relief organizations or activities.:
@) Emergency ‘

emmendation will be based on a report..

which will indicate whether or not Fed-* men
|~ % ts in the form of
eral emergency assistance under Public *“sistance which mtie::.l‘igl E:I?ié:;b‘;:.

" However, such conditions may be modi- -

law 83-288 is necessary to su, :
State and local efforts to save l;lplv:? :.:;‘:.
potect ‘ property, public health and '
safety or to avert or lessen the threat’
of a disaster, which because of the pres-
sures of time or because of the unique
capabilities of a Federal agency, should

b provided by the Federal Govern-

ment. - -

120636 Presidential determination.
(a) The- Governor’s request for a

major disaster declaration may result -

in either a Presidential declaration
amajor disaster or an emergency.g of
(®) The Governor's request for an
emergency declaration may result in a
Presidential declaration of an emer-

gency. : .

1205.37 Notification.

(a) The Governor will be m
totified by the Director or himr gg
ignee of a declaration by the President
that an emergency or a major disaster

- the initial request.”

‘request. - The-- rec- -

(a) General..The :FEMA-State Agree-

. ment states-the-understandings, com- .

mitments, ‘and ‘conditions for . assis

ance under which! FEMA disaster a:
sistance shall-be provided. This Agree-
ment imposes binding obligations on
:FEMA, States and ‘their local govern-

fled by a properly executed amendmen
to the FEMA-State Agreement. N:
FEMA funding may be authorized or .
provided to.any grantees or other re-
cipients, and authorized by mission as-
signment until such time as this
Agreement for the Presidential

-delcaration has been signed and is fully

in effect.

(b) Major disasters. Upon the declara-
tion of a major disaster, the Governor
acting for the State, and the FEMA Re.
glonal Director or hishér designee, act-
ing for the Federal Government, shall
execute ‘a FEMA-State Agreement.
This Agreement describes the incident
period for which asaistance will be
made avaflable, the type and extent of
the Federal assistance to be made
avallable, and contains the commit-
ment of the State and local
government(s) with respect. to the
amount of funds to be expended in alle-

viating damage and sulfering ca
the major disaster. The Amilegem:::d a.llz
contains such other terms and condi-
tions consistent with the declaration
‘and the provisions of applicable laws,
. Executive orders and regulations. The
Governor's Authorized Representative
and the Regional Director or hisher
designee may execute subsequent
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exists. FEMA also will noti

Federal agencies and other ll:yber:aut:eetll.
6 Governor will be mpt,

notifled by the Director or hl:ll‘:%r gg

imee of a determination that the Gov-

ernor’s request does not justify the use

of the authorities of Public Law 93-288.
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$208.39

amendmonts to the Agt
same major disaster.
(c) Bmergencies. Upon the declaration

ant for the

“of an emergency, the Governor, acting

for the State, and the FEMA Regional

" . Direotor or hiswher designee, acting for
. the Federal Government, shall execute -

a FEMA-State Agreement. This Agree-
ment contains the necessary terms and
conditions consistent with the declara-
tion and the provisions of applicable
laws, Executive orders and regulations.
This Agreement specifies the beginning

- and the end of the incident period,

‘{dentities the type and extent of Fed-
eral assistance and includes any details
unique to the current emergency. The

. Governor's Authorized Representative

" and the Reglonal Director or hisher

designee may . execute subsequent
amendments to the Agresment for the
same emergency. The Federal assist-
‘ance specified in the Agreement or an
amendment is the only assistance eli-
gible for Federal funding or reimburse-
ment under Public Law 93-288, as
amended. :

(d) Transfer of funds. In the event
that funds are to be transferred to a
State for disaster relief purposes, the
FEMA-State Agreement shall contain,
and the State and its political subdivi-
sions shall agree to, the following con-
ditions for assistance:

If a Stats, local government, or eligible -

private, nonprofit organization violates any
of the conditions of disaster relie{ asaistance
under the Act, this Agreement, or applicable
Feoderal regulations, the Associate Director

shall notify the State that additional flnan- -

clal assistanoe for the project in which the
violation occurred will be withheld until
such violation has been corrected to the sat-
isfaction of the Assoclate Director. If the As-

" sociate Director is not satisfied with the cor-

rective action taken In response to such no-
tification, then the Associate Director will
potify the State that further flnancial as-
sistance for the project in which the viola-
tion occurred will be withheld until adequate
corrective action is taken. In addition, the
Associate Director may also withhold all or
any portion of financial assistance which has
been or is to be made available to the State,
local governments, or eligible private, non-
profit organizations for other disaster relief
projects under the Act, this or other Agree-
ments, and applicable Federa! regulations
until adequate action is taken. The State
further agrees that FEMA or State auditors,
the Governor's Authorized Representative,
the Regional Director, the Assoclate Direc—

44 CFR Ch. | (10-1-93 Edition)

tor, and the Comptroiler General of the Unit-
od Atatas or their duly authorized represent-
atives shall for the purpose of audit and ex.
amination have aocess to any books, docu-
ments, papers and records of any recipients

of Federal disaster asaistance and of any per-

sons or entities which perform any activity
which is reimbursed to any extont with Fed-
eral disaster assistance funds distriduted
under the authority of the Act.

(8) Other conditions for assistance. All
FEMA-State Agreements shall also
contain the following: ’

(1) The State agrees, on its behalf

and on behalf of its political subdivi- -

sions and other recipients of Federal
disaster assistance, to cooperate with-
the Federal government in seeking re-

covery of funds which are expended in

alleviating the damages and suffering

caused by any declared major disaster
or emergency against any party or par-

ties whose acts or omissions may in
any way have caused or contributed to
the damage or hardship for which Fed-
eral assistance 18 provided pursuant to
a Presidential declaration of major dis-
aster or emergency.

(2) The State will establish and main-
tain an active State program of non-
discrimination in disaster assistance,
outlined in 44 CFR 205.18. This program
will encompass all State and local gov-
ernment actions pursuant to . this
Agreement. -

(3) The State will establish and main-

tain a program to assure that State

and local government recipients of
Federal disaster assistance comply
with the Department of Housing and
Urban Development (HUD) Consoli-
dated List of Debarred, Suspended and

Ineligible Contractors. This program -

also will encompass all State and local
contracts pursuant to this Agreement.

(4) No members of or delegate to Con-
gress or resident commissioner shall be
admitted to any share or part of this
Agreement, or to any benefit to ariss
thereupon; Provided, however, That this
provision shall not be construed to ex-
tend to any contract made with a cor
poration for its general benefit.

() Typical conditions for assistance. As
determined necessary by the Associate
Director, certain typical conditions for
assistance may be included in the
FEMA-State Agreement. However,
some changes in wording may be made
to fit the current major disaster or
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federal Emergency Management Agency

smergenoy. ‘1

for assist-
are: :

condit!

(1) 'The Stats agrees that, as & condi.

tion for any Federal loan or grant;:the
State or

which’ the proceeds of the grants- or
loans.are to be used and shall make ap-

popriate .recommendations to ‘rmiti-

.gate such hazards for federally assisted
projects. The State further agrees: - -~
-(1) To prepare and submit, not later

than 180 days after the declaration, to
the Regional Director for concurrence,

s hazard .mitigation plan or plans.for
the FEMA designated areas; and- .7, -

. ). Tofollow up with “applicants;: "
wvithin -State: capabilities; to -assure housing

that, as‘a;condition for ‘any.grantior

loan under:the Act, appropriate hazard: -

mitigation‘actions are taken; and
-ll); To:review and update’ as neo-
essary ‘disaster mitigation portions of -
the State ‘emergency plan. . -

The Regional Director agrees to make

‘ §205.40

8 n the State, its political
subdivisions, or other recipients of
.Federal disaster assistance and any re-

“that applicant shall ‘evaluate™ '%’;'74'5’5“' P maeignument Lo the

te natural hazards in the areas’in-

ral government:of any rights of re-
<.covery which- the::8tate,. its’ political
- subdivisions, or any other recipients.of -
- Federal disaster assistance might have
against any responsible parties; inter-
- vention by the United States in-any ac-
. tion instituted by. the State, its politi-
. cal subdivisions, ‘or.any other recipi-
~ents :f fFederal disaster  assistance
against any- responsible parties;
" other related issnlz. . . o and
- (4) 8ince Federal operational and fi-
¢ nancial -'responsaibility for . temporary
2 g ;aasistance - shall not:exceed :
‘eighteer (18) months from the’date of
the declaration by 'the President, the
- Btate agrees to accept such responaibil-
-1ty ‘'upon’expiration of the Federal re-

sponaibility, .7~ . gkt
(5) For any program administered by
the State involving FEMA funding, the

_Avallable to support the planning ef-

.eligible insurance benefits to disaster -

Federal technical advice and assistance State agrees to establish and maintain

.. an active State program -
forts and actions. The State under- ocation of Federal 'bepentt: ':.lmpgr
stands that future Federal disaster as- asaistance. The State further agrees to
dah‘ta.r:ee may be curtalled in situations take necessary action to recover any
:o " bﬂm en;.;lnntgg:: pll;.m have E‘EMA funding -administered by the

. perly. State in those situations whe
Gom Within his/her authorities, the duplication is réported or l.ppeal..r: l.lt}zc:
vernor shall ensure, -through the ly to have occurred.
State agency responsible for regulation . =~ - " -
of the insurance industry, that insur- # ation of affected areas
asgistance.

ance companies make full payment of and

(a) After a declara Presl-
victims. The State also shall take all ' dent, the Associate l')ni::é:oyr ?ﬁ:.u des-
mmblp steps to ensure that disas-- ignate the disaster-affected areas eligi-
nnx’éctuna are aware of procedures for ble for supplementary Federal asaist-
sminnmee claims, are informed of. .ance under Public Law 83-288 and ahall

du;y .procedures instituted for as- publish these designations in the FED-
ting insured disaster victims, and. ERAL- REGISTER. A disaster-affected
we aware: of their responsibility to.. area designated by the Associate Direc-

.repay government assistance which s - . tor includes all local government juris-

duplicated by insurance proceeds. - dictions. within its-:

() The mandatory FEMA-State specifically mm.ﬁ“&‘.’"&”m' Untlaez: :
mureen::;:n ln.ngua.gd e at §206.3%(eX1) documents, the Associate Director
Y . etermined necessary by shall also determine and designate the
ud:ire Regional Director, be amended to - types of assistance to be made avail-

88 any of the following issues able in the designated areas. These des-
which t.he Regional Director deems ap- ignations shall be based on the Gov-
popriate: The need for the State to ernor's request or supplemental re-
mne_roeoveriea against responsible quests for assistance, taking into con-
partles; reimbursement to the Federal sideration avallable information and
fovernment from any recoveries from FEMA assessments of requirements. In
responsible parties; review by the Fed- addition to the areas designated eﬁﬁ-
el government of proposed settle- ble for Individual Assistance, the Asso-
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clate Director may doaignate adjacent
areas oligible for Individual / stance
unless such adjacent arcas aro spocifi-
cally excluded in the Governor's re-
quest. However, the designation of
unrequested areas as adjacent areas for
Individual Assistance will not be made
unti]l coordination has been made by
FEMA with the Governor or the Gov-
ernor's Authorized Representative. The
Asnsociate Director may, at his’her dis-
cretion, designate all or only portions
of the areas requested by the Governor
" as eligible for supplementary Federal
' assistance. In addition, the Associate
" Director may. at his/her discretion, or
as directed by the President in the dec-
.laration letter, authorize all or only
‘portions of the types of supplementary
- Pederal assistance requested by the
. "Governor. Determinations by the Asso-
* c¢iate Director of the types and extent
of PEMA disaster assistance to be pro-
.vided and of the areas eligible to re-
ceive such assistance, are based upon
findings whether, in any particular
area, the damage involved and its ef-
fects are of such severity and mag-
nitude as to be beyond the response ca-
pabilities of the State, the affected -
local governments, and other potential
recipients of supplementary Federal
assistance.

(b) The Reglonal Director will
promptly notify the Governor of the
Associate Director’'s designations. In
thoss instances where the type of as-
sistanoe or certain areas requested by
the Governor are not designated or au-
thorized by the Associate Director, the

- Governor, or the Governor's Authorized
Representative, may appeal the deci-
sion. An appeal must be made within 30
days of the date of the written notifica-
tion by submitting a formal written
appeal. (See also §206.44.) This one-
time request for reconsideration, along
with justification and/or additional in-
formation, is sent to the Associate Di-
rector through the appropriate Re-
gional Director.

(c) After a declaration by the Presi-
dent, the Governor, or the Governor's
Authorized Representative, may re-
quest that additional areas or types of
supplementary Federal assistance be
designated by the Associate Director.
Such requests shall be accompanied by
appropriate commitments by State and

.44 CFR Ch. | (10-1-93 Edition)

local governments and asseas: 1ts to
demonstrate that the requested des-
lgnations are Justifiod and that the
unmet needs are ‘beyond State and
local capabilities without supple-
mentary Federal assistance.

$206.41 Initiation of Federal assist-

a declaration of a major disaster or of -
an emergency by the President, the Di- -
rector, or in his absence, the Deputy
Director. or alternatively, the Assocl-
ate Director shall appoint a Federal -.
Coordinating Officer (FCO) who- shall ~
initiate action irmimediately to assure’
that Federal assistance is provided.in
accordance with the declaration, appll-
cable laws, regulations, and the FEMA-
State Agreement. - - . . S
. (b) Designees. In -the FEMA-State
Agreement, the Governor shall appoint
a State Coordinating Officer (8CO) and
also shall designate the Governor's Av
thorized Representative (GAR), whe
shall administer Federal disaster asr
gistance programs on behalf of the
State and local governments and other
grant or loan recipients. The GAR b
responsible for the State compliance
with the FEMA-State Agreement.

{48 FR 51057, Nov. 4, 1863, as amended st L 2
FR 42023, Oct. 17, 1885] :

$208.42 Responsibilities of the Coord}
nating cer. i o

(a) Following a declaration of &
major disaster or an emergency, the
Federal Coordinating Officer (FCO'
ghall:

(1) Make an initial appraisal of th?.
types of assistance most urgently need-
ed; .

(2) In coordination with the SCO, es-

_ tablish fleld offices and Disaster Appl
cation Centers as necessary to coord
nate and monitor assistance programs
disseminate information, accept appt
cations, and counsel individuals, fami
lles and businesses concerning avall
able assistance;

(3) Coordinate the administration o
relief, including activities of State axf
local governments, activities of Fed
eral agencles as well as those of t
American. Red Cross, the Salvatm
Army, the Mennonite Disaster Serv.e
and other voluntary relief organim
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. i operational policies; and
(a) Federal Coordinating Officer. Upon ™|

_t which agree to operate
FCO's advice and direction; under th

their own*legislative

a.ntm_n‘-mu
.- (5) Takeother action, ) o
essary to assist citizens and
clals in promptly obtaining
to which they are entitled.

public off

sester asaistan:
‘the Federal |

- contao
ordination of State and

“ the Btate em: plan
tons, responsibilities, and
of the 8CO are set forth in
emergency plan.

{8 FR 51057, Nov. -  ame
4 &”Ng lf.mgua as amended at 51
120543 Emergency support teams.

The Assoclate Director or Re| ‘
Director shall form emergency agip;::lt-

. ‘The. fano-
the 'suu

u area affected by a major disas
. tmergency. - The l-"ecl«ur:ua'i (l:.oordlm
gfnear may .request that the Regional
rector -aotivate appropriate emer-
fency support-teams. These emergency
Rpport teams assist the Regional :Di-
rctar or the Federal Coordinating Of-
fcer in carrying out his/her respon-
;bult.ies under the Act and these regu-
tions. Any Federal agency 1s author-
ed by the Act to detail personnel’
vithin the agency’s administrative ju-
fdsdiction to temporary duty with the.
‘mergency support teams. The Re-
flonal Director or the Associate Direc-
lor determines whether the detadl is.on
i reimbursable or nonreimbursable -
‘wis. Each detail shall be without loss
o senlority, pay, or other employee
vatus. Except under unusual eir-
nmstances, as determined by the Re-

e ‘applicable to  higher Region.
Vien requested by the Regional Dlrgg: :

federal Emergency Management Agency

(1) .Undertake appropriate aoti -
/,make certatn. that all of ‘the Federas:"po :
.- agencies ‘are-carrying out their appro- s
priate disastor . assistance ‘roles under
.and

- vith the provisions of the Act, ‘as neo- -

" (b) The State Coordinating Officer
, (8C0) coordinates .State lnttllnlgoc?.lm d?:

relief activities, and implementation of
2 g

§ 52

e ‘State, |
may, as n

deployed-

ul, or volur

» provide personnel to
tht{ie _emergency sup-

-

- port teams. -,

30-day
:$§205.33(b), 205.34(b), 206.38 and-206.40(b) - -

rector provided'that-a request”
otor . sthat- wi
»+; proper justification: for such an o:xt;e';l-l
.~ slon 1s made’by "the Governor during E
this 30-day period;: In general,- proper . :
\iwumnwmuon-,wonld ;
751ty -to gather new and/or additional in-
formation- required to-support the ::

3
ki

authorities "7 anee.

(&) Purpose.. This section prescri
the policy to be followed by the F::g3
eral Government or any other organi-
zation when implementing section 404
Disaster Relief Act of 1974, 42 u.s.C.

. (b) Program intent. Assistance n‘xider
pt.!lxils program is made available ‘to ap-
- plicants. who require ‘temporary hous-
_ ing.as a'result of a 'major disaster or -
emergency-- that is declared by the
. President. Eligibility for asaistance is
_based on'need created by disaster-relat-
~ ed uninhabitability of a primary resi-
dence or other disaster-related dis-
-placement, combined-with a lack of -
‘n.dequate insurance coverage. Eligible
‘applicants may be paid-for authorized
accommodations and/or repairs. In the
interest of assisting the greatest num-
ber of people in the shortest possible .
- time, applicants who are able to do so
will be encouraged to make their own
arrangements for -temporary housing
-(e.g., renting-'an apartment or con-
tracting for minimal repairs), using the
funds provided: by this program. Ineli-
€ibility relates only to the criteria for
temporary housing assistance; denial
of such assistance does not imply that

to the applicant, the determini -
bility factor must be the hn.b{‘ti:illlﬁiy
of the residence. FEMA has also deter-
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agencies.

" period” refarred to in" '
b tended by the Associate Di- - .

include the-inabil- - - l
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% SUBCHAPTER A—AID

VY o8

- PARTS 400-500—{RESERVED] .
s .|~ the Military Services in this activi(

i

501—EMPLOYMENT .* - OF :

PART o
:.TROOPS IN.AID .OF..CIVIL' A
THORMES . oo &

. 5011
501.2.
. 5013
L 5014
T4 BOLS
«. 80168
801.7

End of commitment. ' : -
Loan of military resources to civil au-
thorities, ) [

AUTHORITY: Seca, 331, 332, 333, and ,o'"'?'}iz local facilitles under the control c

. TOA 8tat. 18, 187; 10 UB.C. 331, 332, 333,

3012, . S
Sounce: 34 PR 14126, Sept. 8,-1969, unless

otherwise noted. T

" 85011 Basic policies.”

order within the territorial " jurisdic-
tion of any State are the o)
-~ sponsibility of State and local civil au:
" thorities. Generally, Federal Armed
Forces are committed after State and

. local civil suthorities have utilized all

-~ . of thelr own forces and-are unable to
"% -control the situation, or when the situ-
-, atlon 1s beyond -the capablilities ‘of
: - State or local civil authorities, or when

T 32 CRR Ch. V (7-1-93 Edinio,

OF CIVIL AUTHORNT 5 AND PUBLIC
o .o RELATIONS.: o D

' partment of the Army is responsib
for coordinating the functions of »

+ for the Executive Agent. The eta
les.of the other Military Servi
responsible for providing such assis
z Bnce.as' may be requested by the Exe
- utlve'Agent. - . B :

(¢) Persons not normally subject !
-military law taken-into custody by th
"mﬂl_tg_.ry-'g_{drees.'m_ctdent to the - «

Ty

-, - Armed:Forces, as contemplated by th:
~ part, will be turned over, as.soon :

' possible; to the civil authorl . Th
.Army: will not operate temporary co:
.. finement/detention facilities unie:

.-..city, county, and State government

- ':-and. the. U8, Department of Justic

‘cannot’ accommodate the number ¢
persons apprehended or detalned. Fu;
ther, this authority may be exercisc

- only in the event Federal Armec

" Forces have been’committed under th
provisions of this part and only wit

) the prior approval of the D¢  tmer

‘of the Army. -When the requiremer
‘exists for the Army to operate such f:
‘cllitles, the provisions of Army. cor
<-finement regulations will apply to th
/Iaximum extent ‘feasible under th

¥” (d) Whenever military ald Is reques!
_:ﬁ_gd_.by‘cl_vu'gu;l;o_rluu In the event ¢

State and local *.eivil; authorities will | ; civil disturbances ‘within the States ¢

not take appropriate action. Commit-.

+-Alaska, or Hawall, the Commonwealt|

e t of “Armed "Forces will © of Puerto Rico, or U.S. possessions ar.
. a:: pl:“m; RT Fo wlll - ' territories, the commander of the uni

(1) Under the piovidoii; ofthlapdrﬁ?
and -

80 ordered, except In cases of emergen-
cy (§ 501.2).

Agent for the Department of Defense
in all matters pertalning to the plan-
ning for, and deployment and employ-
1 L of military 1 rces In the
event of civil disturbances. The De.

"'fled command ‘concerned coordinate
-the provision of such aid.

— (e) Units and members of the Arm:

Units and membérs of the Army Re
serve may be ordered to active dut:
for this purpose by the President a
provided by Jaw, Members of the Arm:
Reserve, with thelr oonaent, /b
ordered to active duty for civil disturb
ance operations under the provision
of 10 U.B.C. 672,
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§ 5012

e ; den and xpect-
- cases of sud une

ed( :l,:vl:‘don or civil disturbance, includ-

ing eclivil disturbances Incident to

earthquake, fire, flood, or other public

calamity endangering life or Federal

property or disrupting Federal func-

tions or the normial processes of Gov- .

ernmen other equivalent emergen-
cynl:n:nemntomneudmueh
ous to awalt instructtons from the De-

. partment of the Army requested .
through the speediest means of eom-t._
munications available, an. officer o
the Active Army in command of troops
may take such action, before the re-

" celpt of Imstructions, as the circum-
stances of the case reasonably justify.
However, in view of the availability of.
rapid communications capabilities, it is
unlikely that action under this suthor-
fty would be justified without prior
Department of the Army approval.
while communications facilities are op-
erating. Such action, without prior au-
thorization, of necessity may be
prompt and but should be
designed’ for the preservation of law
and order and the protection of life
and property until such time as in-
structions from higher suthority have
been received, rather than as an as-
sumption of functions normally per-.
formed by the civil authorities.

may be provided pursuant to
::-:emenu with local authorities;

emergency explosive ordnance disposal

gervice may be provided in accordance
with paragraph 18, AR 76-18.

" 85013 Command asthority. S

orcement of the laws,
Pé;;r‘: m Forces are employed as
a part of the military power of the
United States and act under the orders
of the President as Commander in
Chief. When commitment of Federal
Armed Forces has taken place, the
duly designated military commander
at the objective area will act to the
extent necessary to accomplish his
mission. In the sccomplishment of his
mission, reasonable necessity is the
measure of his authority, subject of
course, to instructions he may receive

superiors.

"?g: %er&e Armed Forces committed
in ald of the civil authorities will be

32 CFR Ch. V (7-1-93 !Qlilon)
under the command of, and directly

responsible to, their military and civil- .-
fan superlors through the Department Fa
of the Army chain of command. They: .

will not be placed under the command )
of an officer of the State Defense "
Forces or of the National Guard not in -

the Federal service, or of any local or.. - ..

State civil official; any unlawful or.un- -
authorized act on the part of such
troops would not be excusable on the
ground that it -was the result of an
order received from any such officer
or official. As directed by the Army
Chief of Staff, military commanders -

will be responsive to authorized FedeI'r _

al civil officials. a

el

95014 Martiallaw, =~ s

It 1s unlikely that situations requir- .

the commitment of Federal Armed
';:reea will necessitate the declaration

of martial law. When Federal Armed .

Forces are committed in the event of
civil disturbances, their proper role is
to support, not supplant, civil author-
ity. Martial law depends for its justifi-
cation upon public necessity. Necesalty
gives rise to its creation; necessity jus-

tifies its exercise; and necessity limits ~ .

its duration. The extent of the mili-
tary force used and the actual meas-

ures taken, consequently, will depend °
upon the actual threat to order and -

public safety which exists at the time.
In
impose

his decision by a proclamation, which

usually contains his instructions :con-

rming Its exercise and any limita-
gleons thereon. However, the decision

. pose martial law may be made by -
‘t?u:n;ocal commander on the spot, if

the circumstances demand immediate

action, and time and available commu- .

nications facilittes do not permit ob-
- taining prior approval from higher au--
thority (§501.2). Whether or not a
proclamation exists, it is incumbent
upon commanders concerned to welgh
every proposed action against the

_ threat to public order and safety it is

designed to meet, in order that the ne-

cessity therefor may be ascertalned.

When Federal Armed Forces have
been committed In an objective area in
a martial law sl_t.ust.lon. the population

instances the decision to . "
mostmm law is made by the . -
President, who normally announces .

85018 End of cominltment: i
" The use of Federal Armed Forces for -

' end of the necessity will be made
- .. the Department of the Army, -

< "850L7 Loan of miltary resources to elvil -

- certain’ limited situations - can lend *
-~ military equipment to civil_law en--

- Depariment of lho__Ar_py, DeD - )
. of the affected area wiil.

;- of the rules of conduct an
. strictive measures the {
i thorized to enforce. Tl 11:normal.
' . ly be announced. by:proclamation or
" ‘order and will be given the widest pos-
-~ .sible publicity -by:all available media.

-info
liother re.

- exercise police powers previoualy inop-
-, erative -in the affected “area, restore
.. and maintajn order, ingure;the essen-

tial mechanics: of distribution,: trans-

"+ portation, and: communication, . and

:'-.‘ m- n '“-—., Nud lnl!l;l.lle&. o
','_...wu.‘ o dg‘" ';
" The right of ‘the United:States -to
protect Federal:property-or functions

.~ Forces Is an accepted principle of our
_.-Government. This form of interven-
-, tion I3 warranted only where the need
-+ for protection exists and the local civil -
" . authorities cannot or will not give ade. .
- quate protection. This right is exer-:
cised by executive authority and ex--
gndstpullhdenlp:op_enymdmne-.

ons. . T .

-clvil disturbance operations should
. end as soon as the necessity therefor

ceases and the normal civil processes

-can be restored. Determination of the

by

- authorities.

rmed.

o §s017
‘eautioned not to rely on the loan of
- milltary ‘equipment in‘the ‘event of a
_5,’.~clvﬂ':dlst_urt__:'a.neo--ln' thelir locality. be-
-, cause”. the " avallabllity: of military
.-‘equipment’for civilian use is contin-
- gentupon military requirements for

"+« -(b):A 1oan agreement will be execut-
- ed-with the' civil authority tn each
- case; The agreement will indicate

i,the’property may be retained by the

- “"clvil authorities only for the duration

~.of ‘the- civil ‘disturbance, but for not
. more than 15 days; ‘however, should
*.the®civil :disturbance“exceed 15 days

':- <.the approving authority may extend
-* by ‘Intervention with 'Federal-Armed"

- the  agréement for another 18day
“:perfod. It is recognized -that there Is
- often’ ‘s’ substantial leadtime before
' equipmentprocured by civil law .
forcement authorities will be delivered
to them.. For this reason loans of

~-equipment béyond the 15-day limit are

- authorized when a request s made In
anticipation of imminent threatened
civil disturbance and the civil author-
ity requesting the loan has initlated.
procurement action ' for equipment
substantially similar to the military
property requested. Loans may be ap-

:proved for terms of up to 90 days

. pending delivery to the civil authority

‘of its own equipment and renewed by

"the approving authority for another
90-day period If necessary,, . =
(c) Each loan agreement will contain

+ie . - ... r. provisions' for a cash bond, perform.
(a) The Department of.the Army In-

! forcement authorities in the event of

. ment are limited to those necessary to’
- meet an urgent need during an actual
clvil disturbance (except as provided in

. ance bond, or the equivalent equal to

- the value of the loaned equipment, as
;-a’‘condition to making the loan; walver
‘of the requirement to post bond will -
civil disturbances. Such loans of equip-~

be-approved only. by the Department
of the Army. With the prior concur-
rence of the Department of the Army,

: the bond wiil be forfeited in th
- - paragraph (b) of this section) and the - R

. loans are considered to be & temporary
~ emergency action. Civil. law enforce. -

ment authorities are to be encouraged
to procure their own equipment for .
"police use since, even though requests -
are handled expeditiously, normally
some time will elapse before the mili-
tary equipment can be in the hands of
the civil law enforcement authoritles,
Law enforcement authorities are to be

}

the equipment Is not returned at the -
time specified, However, the forfelture
of the bond will not constitute a sale
of the equipment, and the borrower
will not be relieved of his obligation to
return the loaned equipment. I
agreements will clearly state the ex-

- penses and obligations assumed by the

civil authority,
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. Labor/Management Profeasional, Sctentific and Management
b .

Labor Organizations Local, independent, unaffiliated orgaaim
DoD Supervisors and Management Assools- tions or groups

tHoas Community Services, Praternal & Benevoleat
Comenunity Services, Fraternal & Benevolent Thrift Shops

ho_dmohcm_my_d‘bobm §215.3

epatations of the private seotor, and. 215—F . : ML
3 eesIn ativitien of speolal iter- © TARY RESCIRERL K1 o £ M-

« o a voluntary -membership or
%) of participants; examples of Of cviL DISTURBANCES
wichare provided in §21.6." - Bes.”’ _ _
& Type 3—Independent Private. Orga- 2181

18 Purpose and s00pe.
oALd 1zatd Bchool Booster Clube sxiens. Independent private ‘organi- 2152 Applicability.
%N“n‘ R‘uO m ons . Local Ethnio om“u acsoas 'uoh are organ’z‘d “ub. 218.3. D_eﬂn!ﬂonl._ - .
Red Croes Prosooo et Piergarten - jjmet. operated and controlled Zocally. a4, Lesul constderations,
United Beaman's Servics Soolal Problem Study Groups i otivitios that I s | U8 Raomibiicies,
Type 3—AfMliated. ' ' es certaln 2157 Command relati
o . Distajf/Spouse Organizations « {] =oted needs or wants of some mem-- -215.8 Organisation o iNPe:
SusTYrRa Wives Clubs (may include Thrift Shop e

ition and administration.
Professional, Scientific and Management ation)

¥vof the DoD family, and have no 259 mlgm: military resources to civil
.o jtemal connection or affiliation with _ su es. . s
sard Sclentific National Oﬂm clubs k 'muon outside of the mm]&_ . 318.10 Fundlng.
Egommnigrom o Religious Groups - u§j ®x aamples of which are provided in AUTHORITY: Chapter 18 of title 10 U.8.0. (10
Nurses ' 1J 838 Local initiative 18 exercised in U.8.C. 331 et seq.). '
Personne] Management §212.7 Definitions. s geing written permission from the  Boumcs: 7 FR 3637, Fob. 18, 1972, unless
Finanoial Management . (a) DoD Family. Active duty l:ﬂ& Wd of the DoD installation for their otherwise noted.
rsonne], retired members an +jenstion on the DoD installation. : ) :
Sports, Hobbles & Crafts g?ne serve components, dependents ssd W ' Sudtype o Percer: Organizations, 1315.1 Purpose and scope. _
ABC Bowling Leagues Bm‘“n‘ spouses of the tomom- and - .m““on purposes this is a rel- This part establishes uniform Dem
. Bports Officials authorized olvilians as determined \y_ stwly bomogeneous functional gronp- Mment of Defense policies, assigns re-
Affiliated Hobby or Craft Groups DoD Components. . [ of private organizations, based on EPonsibilities, and furnishes general
) Religious Groups (b) DoD Installation. A location, fas-34 @& er more of the following character- guidance for utilizing DoD military
Altar Bocloties ity, or activity owned, leased, assigeed " [, baving similar purposes or ob- --&nd civilian personnel, facilities, equip-
Ounds _ g:; !:or;t:::lod. or occnpigd_ by a Db (paives, furthering related interests or Dt or supplies:
Youth Organisations : PO -

: \§estacting related activities, and com-  , (&) IR support of civil anthorities dur-
. (c) Private Organization. A genenly ' . ing civil disturbances within the 60
Community Services, Fratsrnal & Benevolent  gelf-gustaining, non-Federal entity, &', | g mmbear;l;ilp; ::1 :..;uo_imtgn °f  States, District of Columbia, Common-.

: corporated or not, and constitated e . : wealth of Puerto Rico, U.S. possesaions
Barviving Bhouse or Burviving Parent Orga-  e5Lablishod and opersisd an & oot 8 ©4 wbtroe designation may be ap-

: and territories, or 1itical sub-
nisations stallation, with the written consent of Fitsd to gxore uu;m 2;0 zze t:f pnb::.te division thereof. any °°. .

Parent-Teacher Association (PTA) - . the installation commander or higber ‘Jemaization, since the otlon being . () In other related instances where -

Ethnic Group Affiliations authority, by individuals acting ezxcts, Jarrmed on & DoD installation is not >y

Reserve or Retired Associations

sively outside the acope of any officil '

: military resources MAY be used to pro-
=tzed by the connection or affMliation 't ] 4
capacity as officers, employees. o ]

.tect life or Federal rty or to
Affiliated Community Bervice Clubs J¢ e organization(s) comprising the ' doral fon -

. B {
" Youth Organimations agents of the Federal Government.  Wesype _ ent dlaraption of ‘Fedem_l functions.
‘ () Type I—Federally Sanctioned M B @ por example, the funtion of com- #2182 Applicability. o '
Junior Army Navy Guild Organization .40 Organizations. Type 1 private orer- services, as a subt f pri- :
: gutty ces, ype of pri- . This part is applicable to all compo-
(JANGO) nizations are those which are reces °§ { . '
4-H Clube, with specific Ded "B canization, may be carried out’ nents of the Department of Defense
Soouting Organizations mz&:’ :in “°°!mb b iiasousd orry § %% & Type 1 federally sanctioned (the Military Departments, Organtes.
Little League . au ged tyt ?)l' b % ompenent level. A7 {§P# organization (Red Cross), a tion of the Joint Chiefs of Staff, De-
Orpe gran ! ;ri vag.e o PO tlone. "'m‘-,_. ¢ 1 affiliated private organization fense Agencies, and the unififed and
Distaff/Spouse nizations m exompted lnmsec‘mz&UOn D., are s:» {4 or & Type 3 independent private Specified commands) having cognizance
(only those affiliated) - ject to the provisions of this Inste “J®ation (Thrift Shop).  over military resources which may be
(g) Type 3—Independent. tion. Examples of federally sanctiost § 3 Section 212.6 provides a listing. of utll:ze d i; setordance with the policies
Hobbies & Crafts - private orgenizations are provided ta i éeht authorized classifications of et forth heretn. -
Sports, §212.6, ate Orpoxte Inite. unizations by subtype and ga153 *Demmitions.
Model Clubs . (e) Type 2—Affillated Private Orgoxim- 'Rxzistes examples. The examples are
Stamp, Cotn, Other Colleotérs tions. Type 2 private organiratics Ftmntive and not all-inolusive, (8) Civil disturbances are group acta of
Theater and Danoe ) which (1) operate on a DoD {nstallatim 'muuon of each private or- violence and disorders prejudioial to
g:;n: and o::.ng upon the written approval of the Ded Lumtion by type and subtype is a > PUbMC law and order within the 50
hv“wun.nnt, Clube ’nﬂmlltlon commdor. (z) omnu. fi . for N.l“v. ldontlﬂuﬂon of all B“w.. Dlltﬂot Of Colllmbll. Oommon-

local affiliations of chapters, lodew '}

wealth of Puerto Rico, U.8, possessions

phie organizations and is a means of i .
Youth Organizations (raternal or benevolent organizatiocn. 'Eevvatiating from nonappropris 3:‘\" Dn“:""::;;-r °"i‘h‘:u;' o::“:f:lll 'd“’b‘
Contemporary Age Clubs (1 eto.) posts (veterans ornnlut.lom)h. .“m: ‘ettstrumentalittes. : turbance Includes all doments ai-
Youth sportarecreation n ts of natic or Stats ¢ menatio condi-




