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January 31, 1995 

MEMORANDUM FOR ABNER MIKVA 
COUNSEL TO THE PRESIDENT 

FROM: CLARISSA CERDA 
ASSISTANT COUNSEL TO THE PRESIDENT 

SUBJECT: Implementation of Crime B i l l §90107, 
"Presidential Declaration of Violent Crime and 
Drug Emergency Areas" 

BACKGROUND 

Pursuant t o the Crime B i l l , the President may declare a 
j u r i s d i c t i o n a v i o l e n t crime or drug emergency area and d i r e c t 
f e d e r a l agency assistance t o s t a t e and l o c a l a u t h o r i t i e s f o r 
c r i m e - f i g h t i n g . Pub. L. No. 103-322 §90107, 108 Stat . 1988 
(1994). This crime emergency d e c l a r a t i o n power r a i s e s various 
l e g a l and p o l i t i c a l c onsiderations and, as d r a f t e d and 
implemented by the DOJ proposed r u l e , i t also leaves several 
problems unresolved. 

This s e c t i o n e s t a b l i s h e d the d e c l a r a t i o n process as f o l l o w s : 
(1) A s t a t e or l o c a l CEO requests a p r e s i d e n t i a l d e c l a r a t i o n 
through the Attorney General; (2) the Attorney General reviews 
the request, and (3) forwards the request along w i t h a 
recommendation t o the President, who must r e j e c t the request or 
make the d e c l a r a t i o n w i t h i n 30 days of the request's submission. 
I d . §90107(b). 

The s t a t u t e and DOJ's proposed r u l e f u r t h e r d e t a i l the 
submission and review process f o r and requirements of a 
d e c l a r a t i o n request. 28 C.F.R. Part 92 (DOJ d r a f t p r o p o s a l ) . 

To implement the s t a t u t e and avoid p r a c t i c a l problems and 
p o l i t i c a l embarrassment, a s t r u c t u r e should be devised t h a t 
f a c i l i t a t e s prompt and e f f e c t i v e P r e s i d e n t i a l a c t i o n so the White 
House i s prepared i f and when a crime emergency d e c l a r a t i o n 
request i s made. This o f f i c e should pursue a number of 
implementing s t r a t e g i e s , i n c l u d i n g : comments t o DOJ regarding the 
rulemaking; p r e s i d e n t i a l a c t i o n v i a executive order, p r e s i d e n t i a l 
d i r e c t i v e , or i n t e r n a l memorandum; and, i f necessary and 
appr o p r i a t e , a l e g i s l a t i v e i n i t i a t i v e t o amend the crime 
emergency p r o v i s i o n . 



SUMMARY OF RECOMMENDATIONS 

Recommendations for Comments to DOJ 
• The regulations should include a policy statement a f f i r m i n g 

that a Presidential declaration of a crime emergency area i n 
no way effects c i v i l l i b e r t i e s or criminal procedural 
safeguards. 

• Authority t o request declarations should be required to go 
through or be r e s t r i c t e d to states' governors. 

• The f i r s t l i n e of response t o a crime emergency declaration 
should be the President's establishment of an 
intergovernmental, interagency command group t o coordinate 
e f f o r t s . This would h i g h l i g h t p r e s i d e n t i a l involvement, 
centralize crime-fighting e f f o r t s , and avoid unnecessary 
f i n a n c i a l commitments. 

Recommendations for Establishing Internal White House Framework 
• The cabinet a f f a i r s s t a f f e r i n charge of DOJ should serve as 

crime emergency l i a i s o n , coordinating communications between 
the White House and DOJ, and should f a c i l i t a t e 
administration responses to declaration requests. As 
necessary, a DOJ agency representative should serve i n the 
White House Office t o further f a c i l i t a t e the declaration 
process. 

• Upon receipt of requests f o r a declaration, DOJ should 
n o t i f y the President through the s t a f f l i a i s o n immediately. 
Thereafter, DOJ should b r i e f the s t a f f l i a i s o n on the status 
of t h e i r review of the request on a d a i l y or other 
appropriate basis. DOJ should also prepare a d r a f t document 
package (see §4, below) and forward i t to the White House to 
f a c i l i t a t e prompt presidential action. 

DISCUSSION 

1. Protection of c i v i l liberties during crime emergencies 
The DOJ regulations should begin with a general policy 

statement a f f i r m i n g t h a t , absent e x p l i c i t and extraordinary 
governmental action, a crime emergency declaration i n no way 
l i m i t s c i v i l and criminal r i g h t s , and that a l l j u d i c i a l and other 
remedies remain available t o ci t i z e n s whose r i g h t s are abused. 
A l t e r n a t i v e l y , a section might r e a f f i r m that i n crime emergency 
areas government o f f i c e r s are l i a b l e f o r any abuses under 42 
U.S.C. §1983. 

Two examples demonstrate how such a policy statement might 
be folded i n t o the regulations: The DOJ d r a f t regulations already 
include a short disclaimer indicating that the declaration-power 
does not otherwise e f f e c t presidential powers. 28 C.F.R. 
§92.6(g)(DOJ d r a f t proposal). An example of a longer policy 



statement included i n agency r e g u l a t i o n s i s found i n the DoD 
re g u l a t i o n s governing the domestic use of f e d e r a l t roops, which 
begins w i t h several paragraphs r e a f f i r m i n g the c o n s t i t u t i o n a l and 
s t a t u t o r y l i m i t a t i o n s on emergency m o b i l i z a t i o n s . 32 C.F.R. 
§215.4. 

2. Request authority should be r e s t r i c t e d to governors or 
le g i s l a t u r e s 

As d r a f t e d , the s t a t u t e e x p l i c i t l y authorizes most any s t a t e 
or s u b d i v i s i o n CEO, even l o c a l and r u r a l government CEOs, t o 
request a d e c l a r a t i o n , exposing the executive branch t o 
d e c l a r a t i o n requests from l i t e r a l l y tens of thousands of 
j u r i s d i c t i o n s . Pub. L. No. 103-322 §90107(c)(1). Under FEMA 
r e g u l a t i o n s , by c o n t r a s t , request a u t h o r i t y i s r e s t r i c t e d t o 
governors, 44 C.F.R. §205.33(b). S i m i l a r l y , domestic 
m o b i l i z a t i o n of f e d e r a l troops i n a s t a t e can be requested only 
by a s t a t e l e g i s l a t u r e or governor, not s u b d i v i s i o n s . 10 U.S.C. 
§331. 

To create a workable crime emergency chain of command, 
s i m i l a r r e s t r i c t i o n s should apply here. I f t h i s would be 
i n c o n s i s t e n t w i t h the s t a t u t o r y t e x t , the d r a f t r u l e should a t 
minimum be strengthened t o r e q u i r e t h a t l o c a l o f f i c i a l s make 
t h e i r request through the s t a t e l e g i s l a t u r e or the governor, i n 
a d d i t i o n t o the c u r r e n t requirement t h a t they demonstrate they 
have already exhausted a l l s t a t e resources. A l t e r n a t i v e l y , the 
Ad m i n i s t r a t i o n should lobby Congress t o include an amendment 
r e s t r i c t i n g request a u t h o r i t y i n pending crime l e g i s l a t i o n . 

3. Prevention of crime emergency declaration demands exceeding 
federal c a p a b i l i t i e s 

Along the same l i n e s , t o avoid the p o l i t i c a l embarrassment 
of requests overwhelming the DOJ-White House response 
c a p a b i l i t i e s and f e d e r a l resources, DOJ should r i g o r o u s l y screen 
requests, or even be authorized t o r e j e c t p a t e n t l y f r i v o l o u s 
requests. Under d r a f t 28 C.F.R. §92.6(DOJ proposed d r a f t ) , the 
Attorney General may r e t u r n incomplete requests, or r e q u i r e 
a d d i t i o n a l i n f o r m a t i o n of those making a request. The Attorney 
General might f u r t h e r be given a j o i n d e r or c o n s o l i d a t i o n power 
i n the case of m u l t i p l e requests. By analogy, 28 C.F.R. 
§92.4(a)(DOJ d r a f t proposal) would allow m u l t i p l e j u r i s d i c t i o n s 
t o make s i n g l e , consolidated d e c l a r a t i o n requests. 

P o l i t i c a l embarrassment might r e s u l t , moreover, i f f e d e r a l 
responses t o crime emergency requests are deemed in a d e q u a t e — a 
r e a l danger, as the Crime B i l l provides f o r no a d d i t i o n a l funds 
f o r crime emergencies. Therefore, t o provide e f f e c t i v e responses 
w i t h o u t expense, interagency and intergovernmental c o o r d i n a t i o n 
of e x i s t i n g e f f o r t s should be emphasized as the f i r s t l i n e of 
f e d e r a l assistance. 



4. Internal White House procedure 
The d r a f t rules' provision f o r DOJ-White House communication 

and the timing of such communication i s sparse: 28 C.F.R. 
§92.6(a)(DOJ d r a f t proposal) provides that "the Attorney General 
s h a l l review a request... w i t h i n time f o r the President to decide 
[whether t o make a declaration] w i t h i n 30 days". 

DOJ-White House communications require more structure. A 
White House Office s t a f f member— l o g i c a l l y , the cabinet a f f a i r s 
s t a f f e r f o r DOJ— should serve as the o f f i c i a l l i a i s o n between 
DOJ and the White House i n order t o centralize crime emergency 
communications i n a single person and to ensure rapid response t o 
requests. 

The s t a f f liaison's r e s p o n s i b i l i t i e s should include: 
f a c i l i t a t i n g communications between the President, the Attorney 
General, other federal o f f i c e r s , and other White House o f f i c e s ; 
the preparation of a package of d r a f t documents— a d r a f t 
declaration, r e j e c t i o n , press release, etc.; and b r i e f i n g and 
coordinating action with the COS, the Counsel t o the President, 
domestic policy advisors, agency heads, and/or other White House 
s t a f f as appropriate. 

I n addition, a DOJ agency representative might be assigned 
to work w i t h i n the White House o f f i c e to assist the White House 
l i a i s o n . 

5. DOJ preliminary communications 
Regarding the timing of DOJ-White House communications, the 

Attorney General's o f f i c e should give the President n o t i f i c a t i o n 
immediately upon receipt of a request. Thereafter, DOJ should 
continue t o update the s t a f f l i a i s o n on the review's status on a 
d a i l y or regular basis. 

CONCLUSION 

Action i s required t o implement the Crime B i l l ' s §90107, to 
address p r a c t i c a l problems of implementation, and to avoid 
p o l i t i c a l embarrassment. Establishing an i n t e r n a l White House 
structure now i s essential to ensuring the White House w i l l be 
prepared t o respond rapidly and appropriately t o crime emergency 
requests i n the future. 
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S16304 
The PRESIDINa OFFICER. Without 

. objection. It Is so ordered. 
Mr. BIDEN. Bfr. Preaident, I aak 

unanimous consent to get tbe yeas and 
nays on the Dole amendment. 

The PRESIDINa OFFICER. Without 
objection, It Is so ordered. 

Mr. BIDEN. I ask for the yeas and 
nays. 

The PRESIDINa OFFICER. Is there a 
sufflcient second? 

There appears to be a sufflcient aeo­
ond. 

The yeas and nays were ordered. 
Mr. BIDEN. Thank you, Mr. Presi­

dent. 
I yield the floor. 

AMKHDMKNT NO. uu 
(Pnrpo6e: To provldo for programa for. the 

prosecution of drtvlac whlla Intozloated 
chaiTM to be Inolnded In the Edward 
Byme Memorial State and Looal Law En­
foroement Aaalatanoe Prognram)' 
Mr. HATCH. Mr. President, I send an 

amendment to the desk on behalf of 
Senator DOMRNICI ahd aak for Its Im­
mediate consideration. 

The PRESIDINa OFFICER. The 
clerk win report. . 

The legislative clerk read as follows: 
The Senator firom Utah [Mr. HATCH], for 

Mr. DOMENia, proposes an amendment num­
bered 1M2. 

Mr. HATCH. Mr. Preaident. I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDINO OFFICER. Without 
objection it Is so ordered. 

' Hie ameiidment Is as follows: . 
At the approprtate place, insert tbe follow­

ing: 
SBCnON L DRIVmO WtmM INT0ZICAT8D PB08- ' 

BCVnON PBOOBAM. 
Section 601(b) of the Omnibus Crime Con­

trol and Safe Streets Act of 1868 (4a U.S.C. 
3761), as amended by section 631, la 
amended— 

' (1) by striking "and" at the end of para­
graph (23); 

(3) by striking the period at the end of 
paragraph (33) aad inserting "; and": aAd 

(3) by addiag at ths end ths foUowUig new 
paragraph: 

"(34) programs for the prosecution of drlv-
ing while intpxlbated charges and the ea­
foroement of other laws relating to alcohol 
use and the operation of motor vehlolea.".. -

Mr. DOMENICL Bdr. President I offer 
an amendment that will help bur coun­
try addreas the continuing problem of 
suicrerlng and financial loeses diie to ac­
cidents caused by drivers operating 
motor vehicles while under the influ­
ence of alcohol. • \ 

All of ns are palhfUlIy awaire of the 
psychological and physical ooate and 
tbe fiscal Implications which result 
trom the carnage which we aii a nation 
Inflict upon ourselves every year on 
America's highways. A^i^ jxlmatoly 6 
million of our constituents yearly are 
motor vehicle crash victims, costing 
employers 16 million days of lost time 
and 948.6 billion annually, according to 
some estimates. Drunk drivers are a 
major part of the problem. As a result, 
I am now Introducing an amendment 
which will make a signiflcant contribu­
tion to the attack on drunk driving 
throughout the country. 

CONGRESSIONAL RECORD--e5iBNAll November Si, 1 
•kuKKmairr NO. ua 

v BIr. UEBERMAN. Mr. PreaCdeat. I 
send ao amendment to the 
ask fbr its immedlato conslderaMon. 
'.The PRESIDINa OFFICSa. Tbe 
clerk will report. 

'Hie assistant legislative cleric 
as follows: . -

The Senator from Oonneottoatt (ICr 
LBBBIMAM] proposes aa aoMndmoait 
beredU4a. : 
. i-̂ BIr. LIEBERMAN. Mr. President, I 
ask unanimous consent that readlag oi 
the amendment be dispensed with. 

Hie PRESIDINa OFFICER. Without 
pbjeotlon;'lt is so ordered. " 
-'inie ameiulment is as follows: 
At the appropriate plaoe Insert tbe fOUov-

ing: 
. .VIOLKNT CBm AND OBUG tHEatWKW 

My amendment amends the U68 Om­
nibus Crime Control and Safk Streets 
Aot by adding a 23d eategorr to the Ini­
tiatives that States are allowed to 
spend money under the Bdward Bryne 
Memorial Stato and Local Law En­
forcement Program. My amendment 
would create a new category which will 
allow Statea to taoA programs for the 
prosecution of driving under the Influ­
ence charges and fbr the enforcement 
of laws relating to aloohol use aad the 
operation of motor vehicles. - >.; > 

I want to stress to Senators that al­
though I believe that my amendment la 
the right thing for states to. do, it does 

' not mandato they sitend. any of the 
funding they receive firom the Edward 
Byme Memorial grante for the purpose 
outlined in the amendment. My amend­
ment aimply provides them with the 
authority to do ao if they so desire. ': v .V 

Mr. President, I believe my amend­
ment is a step in the right direction. I. 
ask my colleagues to support it. --̂ ir̂ -̂:̂ -'-

Mr. HATCH. It is my understanding' 
that this amendment Is agreed to by 
both sides.-'.' ••••-'. -O.-..;;.!--'̂ -:..-..-.--,' 

The PRESIDINa OFFICER^ If there 
be no fiirther debato, the question is on 
agreeing to the amendment. . "i"MA;:" 

The amendment (No. 1142) was egresd 
. to. •. .--.^^ Nf: ; ^.-ii.^.; 

Mr. HATCH. Mr. President. I movie tb 
reconsider the veto. 

Mr. DOLE. I move to lay that motion 
on the table. ; • 

The motion to lay on the table wiu 
A^TBOil • "• *' "i- ' 

.Mr. LIEBERMAN. Mr. President; 
suggest the absence bf a anomm. TipHŷ -ii 

The PRESIDINa OFFICER, xinib 
clerk will call the roll. . ; 

The assistant legislative clerk pro-', 
ceeded to call the rolL •'-:.--̂  • 

Mr. BIDEN. Mr. President, I ask 
unanimous ponsent that the order for 
the quorum call be reaolnded. . , . j . 

The PRESIDINa OFFICER. Without 
objection, it Is so ordered. 

Mr. BIDEN. Vt. I^esldent. I fvaiob 
about to propound .a'unaalmousroob-̂  
sent request. My dlstlngnUhed itriend:;̂  
flrom. Connecticut has - another. iunend-
ment on drug emergency areas. I'ask'-' 
unanimous consent that we be able, to. 
proceed to the amendment with 30 min­
utes equally divided in the usual form. 

Mr. HATCH. WiU the Senator yield? 
Let us not agree to a time limit but ' 
proceed to" the amendment, 4ebate .it"; 
tonight and get unanimous oonMhtV>'aura an'etfeotlra^r^^ Uvea 
with regard to other amendmente. '̂ ::̂ î iff̂ . proteot pirpparty and publio health 

Mr. B I D E N . I amAinl my nnAnlm9iji|l :. safety; 

(a) DBmmoM.—In this section, "malar 
violent crime or dmg-related emetsvacŷ  
means an.occaalon or Instance ta i vio­
lent crime, drug smuggling, drug tiafBeklar. 
or dmg abuse violenoe reaches such lorela. sa 
determined by the President, in oonsnJtatloB 
with the Attoraey Oeneral. that Fedeni a»-
slstance is needed to snpplement Statt aad 
local efforts and capablllUes to sav* Uvea, 
and to protect ^perty and pobUe 

^ andsafoty.:. ~';:-v̂ -s;̂ -i-.-;,..- . . 
0>) DBCLABAnOK or VIOLEMT CaOCS AlTD 

Dauo EMEaoBiCT ARIAS.—If a inajor vtolent 
crime or drag related emirgeney eUsts 
throughout a SUte or a part of a Stais. tha 
President, in ooasulUUon with the Attonsy 
Oeneral and other appropriate "rfflrlrTr. may 
deolare the Bute or part of a State to be a 
.violent crime or drag emergency i 
.Blay take.any and all,necessary^ aa-
;̂ orUed .by.- thla aectioa and othair law. For 
tho-' purposes of ithls seoUoa, .'«ta 
VSUte" shall be deemed to inchade tke Ols-

' tHot of (Jolumbia and any United States ter­
ritory or possession. .. - -

. . .<o) PBOOXODRB.— . " \ 
O) IK OSNXBAL.— A request fbr a dadata-

tlon designating aa area to be a violent 
crime or drag emergency area sliall be mads, 
la Writing, by the chief ezecutlva,ol of 
a State and local government, reapectivsly 
(Or la ttw case bf.the Distrtot of Colombia, 
ttie aiayor),' aad shaU bo forwarded to tbe A(-

-̂ toraey Oeneral ih.snoh form as ttw A 
Oeneral may by. regnlattoa require. One or 
mors clttea; oounUea. sutes: or the Olstriet 
of CkdumbU inay anbnilt a joint re for 
. designation aa a miajbr violent oriaie or drag 
emergency iintk under thla aubeeotioa. 
-r.'.'(8) PDiDoio.—A request made undsr oara-
gra^ O) shall be baaed on a written ig 
that the major violent orime or drug-related 
emergenoy is'of auch aeverity and magBltode 
that Federal iuslstahoe: is BMessarir to ea-

consent request that we proceed to the v M ^ ^ " ' ^ ^ ^ ' ^ 
LlEBBRHAN amendment, on dnv.'emins, 
gency areas and that no second-degree 
amendments rslatlnr to guns tw la 
order to the amendment, and that upon 
completion of. the.,debato on the 
amendment tonight Jt: be lald .aiiide 
until there is unanimous, consent tp 
bring it back up. • ''-^~^'--. v-. 

That is my request. ' - -i'̂  , ' . : 
The PRESIDINa OFFICXR. Without 

objection, it Is so ordered. 
Mr. LIEBERMAN. I thank the Chair 

and thank the Senator firom Delaware. 

: mde under thla seoUon to highly popolated 
oentMB of vioiant'crlme or drag trafficking, 
drag smuggling, or drag use. bat Shan alao 
obnalder appIlcaUona flrom govenuneoU ot 
less popolated areas where -the ̂  mlgnltads 
and severity df iaoh acttvlties U beyond ths 
oapabUlty id tha SUU or local gdvunoneat 
t̂orespond. ;,;.v5̂ v';i<v..̂  •• • 
i' (0) RaquiREiaDink~As part of a request ft»r 
a dedaratloB under this sectton. and as a 
prereqnlslU to Federal violent crtme or drug 
•mergenoy asslstanoe under thla secttoa. the 
^lef tive offlcer of a SUU or 
govern ti ^ 
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O) take approprUU acUoa uader SUU or 

local law and Airnlah Infoimattoa on ths na­
ture and amount of SUte and local reeouroes 
that have been or will be oommltted to alle-
Tiattng the major violent orime drug-related 
emergency: 

(3) submit a detaUed plan ouUlnlng that 
government's short- and long-Urm plans to 
respond to the violent crUne or drag emer­
genoy, specifying the types and levels ot Fsd­
eral assistance requested and including ex­
plicit goals (including qnanttUUve goals) 
and tlmeUbles; and 

(3) specify how Federal assistance provided 
under tills secUon Is Intended to achieve 
those goals. 

(0 Rxnxw PERIOD.—The Attoraey General 
shall review a request submitted pursuant to 
this sectton. and the President shall decide 
whether to declare a violent crime or drug 
emergenoy area, within 30 days after i«oelv-
Ing tbe request. 

(g) FXDBRAL AssiSTANoa.—Hie President 
may— 

(1) direct any Federal agency, with or 
without reimbursement, to utilise Ito au­
thorities and the resources granted to it 
nnder Federal law (Including personnsl, 
equipment, supplies. flMlllttes, flnancial as­
sistance, and managerial, technical, and ad­
visory services) in support of SUU and local 
asslstancs efforto; and 

(3) provide technical and advisory assist­
ance, Including commnnloattons support and 
law enforcement-related intelligence infor­
matton; and 

(h) DURATION or FKOERAL ASSISTANCB^ 
(1) IN OSNERAL.—Federal aaslatanca nnder 

thla sectton Shall not be provided to a'Vio­
lent Crime or Drug Emergenoy Area for oiore 
than 1 year. 

(3) EzTKHSiON.—Ths chief executtve offlcer 
of a jurisdictton may apply to the Attoraey 
Oeneral for an extonslon of asalatanoa be-
yond 1 year. Tlie President, la oonsulUtton 
with the Attoraey Oeneral. may extend the 
provision of Federal asslstanoe fbr. not more 
than an addlttonal 180 days. 

(1) REOULATIONS.—Not later than 90 days 
aftor the daU of the enactment of thla Act. 
the Attoraey Oeneral ahall iasue regnlattons 
to Implement this sectton. 

U) No BFTEor ON Exxaroio AuTBoanr.— 
Kothlng In thla Sectton ahall dlmlnlah or de­
tract firom existing anttuvity posaeaaed by 
the Fresldent or Attoraey OeaenL . .: 

Mr. LIEBERMAN. Mr. Freeldelht. this 
amendment would give the mayors aad 
Oovemors of our country, chief elected 
offlcials of States and localities, the 
opportunity to petition the President 
of the United States to declare a vio­
lent orime cr druir emergency in their 
States or locality, making them eligi­
ble for special Federal assistance to 
flght back airainst local crime prob­
lems that have simply gone beyond 
their ability In the short term to con­
trol. '. . .'. •• 

Crime Is reaching unprecedented lev­
els across our Nation. Over the past 
three decades, the numbbr of crimes re­
ported haa Increased from one crime 
per polioe offlcer In 1961 to flve crimes 
per offlcer in 1991. The rise in the num­
ber of violent crimes has heen particu­
larly shocking. Violent crimes rose l i 
percent between 1980 and 1988, and then 
23 percent between 1988 and 199L In ad­
dition, during the last 4 years, rapes 
have jumped 17 percent, robberies 33 

:, and aggrava i xlto 
percent. 

'oUltlea. flnaaolal fiirT***-~^ aai 
aeeilal, teohaloal cad, advlsoqr 
Icea. laoladlnc commmilrstlo— sop-
port aad laar enfbroeaent-rslatad latal-
llgence information. Requesto fior 

r.-laraUoa of aa emergeoî  must ba made 
la writing by tha Oovemor aad chief 
exeoatlve officer of aay affected Stat* 
•ad local goverameat. The Praatdaot 
must aot oa these requests wlthla 
day*, •rnlv-i.'.-:-- . v-..t--v •. 
'-' I bellevs tha case fbr thla la rels-
fbroed by reoent avento la Hartford. 
OT. Faclnff a particularly vloIsEt 

. of gang activity la Hartford, etty gov>-
:emm<iat aad law enfbrcement cffldala 
flaaached Operatloa Liberty an ag^ 
gresslve Stoto aad local effort to r»-

.^dnoe violence la a anmber of targeted 
''aelghborhoods throughout Ijba dty. Ia 
aa attompt to supplement and bolster 
local law enforoement efforto la 
Ing with this emergency, the Stato haa 

- provided additional polioe offloers and 
'othor fonhs of tactical support aorely 
/needed la certala areas of the dty. 
^;!;: While there is still much work to be 
dons, preliminary reporto are e r-
-aglng. Tt9 Hartford Gourant n tly 
nported that there la Uttle dispute 

' that violence aad gang activity 
rbeen reduced draauiUoally.,Aa a result 
-Of these cbordlaated efforts, dtisens In 
^^affeoted areaa are regaining a aense of 
."^•eourity' tbat mis' s^ them 
'>y.these ganga.'lliare has also a 

^;-i:-xp^^4iito9 .la.the aninber .pr asaulbi aga 
We la Congress have a special reiqpbii- -.^-^^ '.. -

sibllltl̂  to take crime seriously sjod re->, X believe that the Parities outlined 
tura to the pubUc the sense of security -Vtai thla^ipme^ .n>«»*i.̂  aBaoted 
that has been snatched ttom tlwm'in f'lato law'lf.we'ara serious awmt llgat-
recent yeara. Indeed; we have a jWMH'̂ Iag oime ioa natibnal .basis. 1 P-
stltutional responsibility to ensure do- llag a neighborhood, a dty. or a >» 

Bv«a more startllag aad dlstorbtag la 
the oallons disregard fbr hnmaa llfb 
which Is evldeaoed la ailsUng data oa 
crime. Last year, HOOO Amertoaas 
were murdered, aiany la drug aad 
gang-related aotlvltlea. --:;̂ 'fv.-;-; 

We dearly must do everything la onr 
power to reverse these dlstnrUag 
trends. Crime ia literally ripping apart 
the sodal fkbrto of our oommnaltles. 
As acted, la the Pnbllo Policy lastl-
tuto's "Maadato for Change, crime 
* • • turns strangers Into eaemles, oa-
fkmlliar ground Into dangerous tort 
and random social oontaot Into risky 
business. When orime afllloto a neigh* 
borhood, thoee who oaa avoid It, stay 
away; those who caaact, suffer aloae. 
The former become Isolated, the latter 
abandoned." 

So many of our neighbors, particu­
larly our elderly dtlsena, are prisoners 
In their homes* especially at night, 
when the world outdde becomes a for­
bidden Bone. Just glance at the news oa 
any given night reveals this growing 
madness In our sodety. :':,;-:-,-̂ ;v-̂ ;'iVv;i ;•-

During the last several months, I 
travelled throughout my home Stoto of 
Connecticut and met with polioe, proa­
ecutors. prison offlcials, oommunity of­
flcials, and countless dtizen to discuss 
the problem of orime and Oovemment's 
response to It. The underlying message 
conveyed to me In these meetlngs .waa 
the public's fear and yearning itor Ckiv-
emment to secure and protect, their 
personal safety. 

mestic tranquility. We must restore 
their fhlth la Oovemment's ability and 
capadty to deal effectively with the 
crime problem. I believe my amend­
ment takes aa important stop in that 
direction by increasing Federal support 
•for.tiie.war.oa crime. .:û &̂ ci,î :i;ii:ry 
.-Bir. Preddent, there are times aad 
places whea erimlaala get the. upper 
haad la a aelghborhood or a dty, aad' 
local and Stoto authorities do not have 
the resoureea to'adequatoly safeguard 
people's lives. Uiat is whea the Federal 
Oovemment must be aUe tb rush la 
with the personnel,'̂ eqtdpmeht:;.aiad 
other resources needed by law enforca-
ment agendea to strike back against 
gangs, drug trafflokera, aind other .vio-̂ . 
lent criminals, • -̂ : 

In these Instanows. this amendment 
will give the Preddent. opoa consulta­
tion with the Attomey General.: the 
power to declare tbat a violent erlina 
or drug emetgeaoy ezlsto la a Stato, 
oommualty, or aelghborhood. Ia doiag 
so, the Preddent would direct.the 
agendes of the Federal Oovemment to 
provide emergenoy Federal assistance 
to the designated area so aa to supple­
ment Stoto and local eflbrto to save 
lives and proteot property, :pnbllo. 
health, and safety. 

That asslstaaos ooms la the form 
of personnd, equipment, supplies, fk-

violent crime or dmg emergency area 
will have two imn^^ ef-

'fbots: ,y'V;*jJ,i-"?JsV-/iî :i'-̂ ^̂ ^̂ ^̂  '• • 
.̂ F̂lrst.'̂ it would be ai powerfbl dgnal 
to lawbreakers that all of sodety takea 
ttidr Climes aerlonalŷ Tiiot Jurt their 

^vlotlia^ not'Jiĉ  the loiul.oops. But ev-
wyroa gp'fe and IwilBdlng tha Fred-

;deat ;bf ;the^nlted StatM At-
Itbraey 0«Denl;kBbwa thitt ,they are up 
l^9ia&Mxtih3^^ X 

•̂vary ebnfldenM: that it .would a 
7ohlU dbira;>!the' Bidnes oî  wrongdoers, 
vjnst asiit̂ wbttld give a sigh of relief to 
. the bdeilineriBd -.oltlisens living under 
•••tiie yoke-of brtmSi'î '̂ ii.'̂ i'rjj'-' -̂  - -
'̂ ;̂ ;rTiie M̂oohd beheflt of {this strategy 
ybtJdf tisN.im'̂ ^ lihm ' inflidon of 
iUUed reMUKie8,'rinda^^ aiaapower. 
eqnlpinent. f̂inancial asslstanoe. 

.̂ other. î Îbjtlstical .asslstaaoe.. Into a 
' oriniei-iaagnsd regloa. quickly bolstar-
"lag tiie limited sbopo of looal police, 
and giving the law enforoement 
whelmlncr i'̂ lbrca / to ^ ose • aga i 

::Uwb(eaken̂ :.'lH^ often, onr \ po-
' lice areiâ naillalr fl^ .'-jvi-. 

- While there will be orities of the 
^medidae. :I. yesoribsi to hdp remedy 
. thia national ailment, X fblly i 
/ the biggest supporters of this idea will 

j-be the people who live ia thoee neigh­
borhoods where ori takea c 
It they who would wdoome the ar-
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Senate 
(Legislative day of Tuesday, November 2,1993) 

VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 19881 

AJiKKOMDn'wa u« .H'"!'':-''-y ..'i'̂ -.̂  
Mr. LIEBERMAN. Madaai Preddent. 

the Senate debated this amendment at 
length last mght. and I wish "to Just 
speak very briefly on It. • ji-̂ v fa'-i ."* . 

I thank the chairman of the cpmmit­
tee, the Senator from Delaware, and' 
tha ranking member, tha Senator £r«im 
Utah, for their thoughtftU encourage-; 
meat and support.-" :"P4t5.̂ i>VJ-K!?''.' 

TUs amendment will enable the bhlef 
elected offlcial of a State or local gbv^ 
ernment to apply to the Preddent of 
the United States to dedani' an area 
wlttUn their jurisdlcUoa^ • violent 
crime or drug emergenoy aresC^^SiV ^t-fyy.:. 

If a Preddent so declares.' the Predr : 
deot win be anthorized to send what-''̂  
ever help he can. personnel, resources,; 
equipment, financial assistance, wl thla .' 
tha law. That Is within existing appr6<f 
priations available to the Preddent; lar -, 
deed, within appropriations that. wlO.̂  
be made poadbls by thla very strong 
anticrime piackage that we are In tiie -
process of adopting hiare In Oe. Senato. 
thla woelLV •̂;.l,̂ jvi;;vî •̂ v.̂ % ;̂̂ -S;̂ iBĴ  

Madam President stated almp1y,. we 
have seen It In my Stato in Hartford, 
New Haven, y Bridgeport̂  at .different 
timea. Dnfortunatdy' there are. mb̂ :. 
mento when the local law enfbrcement 
officials are outgunned and outmanned 
by the criminais.. Just as in ciisefl of 
natural disaster, when local offlcials^'' 
whether it Is a flood, a hurricane, or 
the fires that have spread In Calif ornla. 
In tlieae recent daya—when local' offliv 
dais are overwhelmed,'the problem.ia 
larvar than they can handle, tliey tum 
to tbe Preddent aad ask fior a dedara-. 
Uc« of natural dlsastor. ^ -vrv:.;rA-;:V.tf;)̂  

Here In a aense what we are saying la 
the Preddent can detilare an unnatural 
disaster, an unnatural disaster, caused 
by violent crime and drugs. aa emer|-; 
geniê . and caa ose whatover rasourbei: 

are at his control on a short-term basis 
to help local offldab reetore order, and 
to protect law-abiding dtizens. 

Madam.Preddent, I again thank my 
colleagucis for thdr support. I urge 
adoption of tha amendment. 

Mr. HATCH addressed the Chair. 
. The PRESIDINa OFFICER. The Sen­
ator firom Utah^~ 

r Mr. HATCH. Madam President, we 
believe this to be a great amendment, 
and both sides are willing to accept it. : 
: The PRESIDINa OFFICER. If there 
is no fiirther debato. the question is oa 

' agreeing to the amendment of the Sen­
ator firom'. Connecticut. Tbe amend­
ment (No. 1143) was agreed to. 

Mr. HATCH.' Madam President,. X 
move to xecondder the vote by whidi 
the amendment was agreed to. 
- >jur. BIDENM move to lay that mo­
tion oh the.tabic. . • 

nu» motion to lay pn the teble was : 
aireedtCi^v^i; " 

Mr. HATCH addressed the Chair. 
.. The PRESIDINO OFFICER. The Sen­
ator firom Utah, v.: ^ . 

Mr. HATCH. . Madam Preddent, we; 
are now at Che point on ̂ lis bill where 
we hava:a.1)lll tluit can really make a 
difference "Jh this country. We have 
taken;.'a:.16t ':of these, amendmentarr 
many of'them are very tho'ughtflil andv 
will' malce . a dlfferenoe in our efforts' 
against crime In this country. , V: 

This Is a hin that is going to spend 
diver 320 billion in helping the States 
and the Federal" Oovemment to com­
plete their'mlsdons againat criminal 
actlvltgrrlh this countiy. Never In the 
"ulstory .'of .this country have we come 
so £gur on aa anticrime bill as we hiave, 
on this one. Tlieie has never been any­
thing like it. I have never seen anyr: 
thing come dose..; 

We have had bipartisan help on this 
bill. Both Democrata, and Republicans 
have worked together. We have provl­
dons u:here that would solve many, 
nuiny.probleiins in our sodety and hdp/ 

us toward a aolutlon to'make It hap­
pen'. 

We have had the help of the distin­
guished chairman of the Appropria­
tions Committee, who has provided a 
means whereby we have the fimding to 
do this, which has always been a prob­
lem In authorizing a crime bill. I can­
not Imagine the Preddent not being 
proud of what we have done up until 
now. In faott-I cannot Imagine anyone 
aot ;being proud of what we have dona 
up tc now. ;^ r;;iir.i;j4.?5̂ rf.Jiî ^̂  

If I had my way. aadl thlhk the.̂ vay 
of moat ia this bodyrjw*. irô ^ to 
third reading right now; Wa would pass 
this bill in ite current form> utd I; 
think it would be almost impossible for 
anybody to reject it. X personally be-
,lleve it would pass:sb, overwhelitnlnjgly 
: that there would not be aay Questloa 
-aboutlt. -v-'-vi. •-.fV.;,.:-: 

> If we do not do that and we start now 
into ths problems that could arise, we 
may never get a crime bill..-. 

We need to do one other thiiog, and 
tliat is, we need to deleto the habeaa 
corpus provision of-.thls. bill.. I thlnk^ 
both ddes would .like to' do. that be^. 
cause wie know.that;that Is highly bon-; 
troverslaL We : know-that^ that could 
stopthe paiuage (Dtf.tiiis id^ not 
'hahdliad wtiuitly-rlghfciSjfi^^ 
"i'Atthe appropriato; UffliB;m wiU.,ffipy!e:. 
to strike the habeaja/cprpus prbvlslohs, 
as much as I feel deeply about: iti By 
the way. nobody 'la ^tbls body . feels 
more deeply, it waia the 'Hatdi amend­
ment in 1991 that paissed the^Sexiate 68 
to .40, It would have reformed;;habeaa 
corpus and solved that.! problem for 
every State in the Uhloa' Cram that 
tlme.oh; '.-•"'];:•: J' :: '^'. -
- ;̂ I..feel very deeply, about the habeas 
corpus problem,'and i would like to re-
solve and refonn it. But we cannot do 
that and pass a; bill like this.'.. 

So, as deeply as I fed. as much' as X 
think that needs to be done, as Impor-
:tant as that may be. X am willing, to 

• This "buUca" inmhal identifict statements «r faiKctkms whkh are not spdtcn bjr a Mcniber of die Sciiatie W idie flow. 
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nva) of the PeoeraJ help with hope and 
open arms. 

Aa the Senator from Delaware said 
earlier, lo thia bill we are teklng the 
Federal Oovemment into a new cooper­
ative relationship with the Stetes aad 
localities in trying to fUlflll our oon-
stltutiona: respondbUity to provide for 
domestic tranquility, which certainly 
doea not ezlat in too many neighbor­
hoods of our country now. 

Clearly, aa the Senator firom Dela­
ware said, there is a limit to how fkr 
we can go in federalizing the criminal 
lav.*. But we have teken the right step 
In reoognldng that we have this au­
thority, and we have done so In a way 
that la meaningful. Again, not juat 
with rhetoric but with aerioua propos­
als and on a bipartisan basis, we have 
put forward the money to make thoae 
proposals real. Thus, this extraor­
dinary response to the fact that too 
many crimlnala are going through the 
revolving doors because there la not 
enough jail apace to put them into, and 
we have provided billions of dollara to 
help the SUtes and localities buUd 
jails. Thus the fiaot, acknowledging our 
Fereral reaponalbllity, we have pro­
vided theae billions of dollars to put 
100.000 more police out onto the 
streets. And we have also added to the 
Federal criminal law, providing the 
extra deterrent that the Federal sys­
tem enables us to jirovlds. 

I have spent a flUr amount of time in 
, recent months around my Stete talk­

ing to police, prosecutors, citizens, 
judges. Ttiere is an interesting tact 
that I can report to tha Chamber. 
While there -are some—including some 
editorial writers—eome Federal Judgea 
in fact, who decry the so-called fed­
eralization of the criminal law, when I 
talk to the local police and the local 
prosecutors they say to me one of the 
best things that has happened in the 
flght against crime in recent years Is 
that we have added a Federal punch to 
the criminal law. that we have created 
task forces throughout this country 
bringing together Federal. Stete and 
local investagators. enforeera, prosecu­
tors. As more than one police offlcer 
and proeeontor in my Stote has said to 
me, the one part bf the criminal justice 
system that Is working today Is the 
Federal pert, because the criminals 
know that, and local proaecntoni are 
using Federal law to target the worst 
of the local criminals, involved in the 
moat serious of local crimes. 

They know if arrested under the Fed­
eral law they almost always will be 
token to trial, because the Federal 
courte have that capacity. And, if con­
victed, they will almoet always go to 
jail, and they will go to jail for a gobu 
long period of time as they should 
under the mandatory minimum sen­
tencing provisions of Federal law. 

' So we have teken some serious steps 
forward in bringing the Federal Oov­
emment to a reasonable partnership 
with the Stotes in protecting law-abid-
ipg dtizens flrom crime. TUs is tiie 
next step I am propodng. 

It says that when • eonmunity aad 
Ita police offloera are afmply oatgnaaed 
and outmanned—aa baa happened la 
too many areas of our oooatiy—^ ths 
orimlnds. that the ehlef aleeted offi­
cials of the local areas aad of the 
Stetee can tum to the Prsddeat aad 
say. aa they do ia the oase of a aatural 
disaster—a flood, a hnrrioaae, a fire— 
"Mr. Preddent, we need the help of the 
Federal Oovemment for shott tma to 
come la and help oa to reetore bade 
order." , v. - •• ' ' 

The Preddent, ander thia proposal, 
will have the ability to bring together 
existing Federal reeooroeo and send 
them in to help people la tlie local 
area. We have a spedal rsqtooslbillty, 
I think. iSr. Preddent, to hdp to make 
thathappen. ': -

This amendment will give the Presi­
dent, upon eonsultetion with the At­
toraey Oeneral. the*power to declare 
that a violent orime or dmg nnergenoy 
exlata in a Steto, community or aei^-
boriiood. In doing so, tiie Rneddent 
would direct the agencies df the Fed­
eral Oovemment to provide emergency 
Federal asdstance to the dedgnated 
area so as to supplement Steto and 
local efforte to save lives and proteot 
^perty, publio healthi aad safety. ' 

The Federal Oovemment, the Pred­
dent. and the Attoraey Oeneral will be . 
able to rash ia with the personnel, 
equipment, finandal iassistaaoe and 
other resources needed by local law en­
forcement agencies to strike back 
against gangs, drug trafBckera or otiher 
violent criminals. -'-'•: • ^ > î ĵ 

Requeste fbr declaration of aa emer- ' 
gency under this amendment must be. 
made in writing by the Oovemor aad ' 
Chief Executive offlcer of aay affected ' 
Stote and local Oovemmrat, and the 
President, under the amendment, ' 
would be required to act on thoee re­
queste within 30 days. Of course, we 
hope that the Preddent would aet : 
much more rapidly. - * ' : 

I do want to streee. tn terms of tiie 
.concems alwut who eontnUm law en­
foroement. that any Federal posoaiMl. 
aay' Federal equipment iwat'by'tiiis 
Preddent. to hdp local polica would be: 
under the administrative aothority' df 
the looal polioe chief tw tlw Ugfaeet law 
enforcement offldal fa that jurisdior 
tion. pursuant -to terms negotiated 
IHlor to deployment among the parties. 

Mr. Preddent. I bdieve the case fbr 
this amendment waa reinforeed by re-' 
cent evento in the capital d t y ^ m y 
Stoto of Connecticut. FiMdng a particu-^ 
larly violent rash of gang activity in 
Hartfrad, literally a war between two 
gangs that effectively took ever ooh-t 
trol of one of the great hfstorle hefgh-
borfaoods of Hartford, OT. dty govem­
ment and law enforcemeat bfildals' 
.tumed to the Stato ot Cmineottcut and 
said: *^e need helpk' 

Tbe Steto resimnded under a new law 
that Connecticut has tliat eaablee tiie 
Oovemor and the publio safsty eom-' 
mlsdoner to dlspatoh Stato tro<q>ere to 
help local law enforcement offidals in 
much ths same way this amendx l 

would anthorise ti» Ftealdnit af the 
United Statee and the Attoroer 
and to send Federal help to looal 

In Hertford, Stoto and loeid eflldala 
fumed something called Ol̂ atation 
Liberty, aa aggresdve Joint eOart 
reduce videaoe in a number of 
targeted neighborhooda throoa^oot the 
dty. la aa attompt to sunilraBeBt aad 
bolster local law eaforoement efforto in 
dealing with this emergency, the Stato 
provided additional polioe offieen aad 
other fbrms of tactical support. 

While there waa much work te be 
done. I am pleased to say that the re­
porto of what hiMPPeaed were enDmsng-
lag. Olie Hartford Curreat reported ia 
aa editorial that then was Uttle dia-
puto that violence in gang activity as a 
result of the additional personnel aad 
equipment ia that aelghborhood was 
reduced. Ia fact, the crime nto 
erally dropped by moire than 1& percent. 
Aa a result of these coordinated efEGils. 
dtisena in affected areaa regainad a 
senss of security for that period t i 
time, a sense of security that was 
taken away fkt>m them by thoee gangs. 
^ I must say that T spoke to a womaa 
in one of those neighborhoods daring 
one of my walks through one of 1 
neighborhoods and sha.aald to nuK . 
. Senator. I know Chat whea the Statt 
ets arrived sjnd whea the extra poUbe 
Into our iielahbQrli6o4,'rSdma' pf̂ tptt mdsht 
say that ttiU plaba looks'like'a pdlca 
Bat yoa know what. Senator. I lUt 
fbrtahlo. IlUt aeonre fbr ths flrat time ta 
long a ttme. I fbit that I boold go oat at 

r;houae. walk.hi'my aalgbhorhood without 
.fbar of belng.;tha vlotlm of crime. wlCboofr' 
• fhar of t»iiig«» iwit,4'f̂ 4fĵ  t|jyB̂ jin,|()r fianitit 

. • ta a on>s8lhti;̂ ^̂ |:̂ vp̂  -
, ,1 beltave that tiia'i^ outlined 

'.' in tills amendiauait. diobld be enacted 
into law to continue the expceadoa 
that is so much a part ot thla bill, t»̂ »» 
we arei neiny''Berlom 'about flgfatlng 

.̂ istfme on a natibtuil basis.' 
: Dedarlng a or a city or 

. a Stote a vlpleht'orima or drug ir> 
i'lfem^ arMi;wiU ?have: at lisaat two ef-
- feoto^titat: î^̂^̂^ the direct ;hdp 
,;.tiiatAWin:;%#cwided:^l«r • Federal ;per-
i.?PWl:|^'Pertapeiev«B Fed t i-

Ftrs^^I believe it wimld be a'piswerftal 
dgnal to tiisllawbreakan that all of so­
dety takM thdr^czlme serio^^ 
Just their; looid^viotlms, . not just the 

.. lood eopsitbut'everyoh to and In-
;eh2dlng%tiieFlresldeht tof, the United 
; States, and: tiie Attorney Oeheriil of the 
Udted Statiu^ know what those crimi­
nals are .up'ito and tiiat .wia an. wllliag 
to flght bMkV l^ w thsit it wm 

''srad; a !chfll "doira this spines of t 
criminals, just as it w&iĵ '̂ 'glve a aigh 

. of nllef to the bdeaguered dtlaens Uv-
big under the yoke of crime. 

.v'Mr. IVeddehit; ths second beneflt of 
Ithis stntsgy; I tiUnk; wotdd be an im­
medlato inftttion' of added resources, 
.iadnding,'. again, i^monnel, equipment, 

: fluandd -̂V^aadstiahoe "and other 
logistical assistanee into a orime-
Plagued region, giving the President 
the power, as he d in a natural dis­
aster, to effectively say that V vlo> 
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lent crime and drug emergenoy areaa 
have become unnatural disastors, man-
made dlsaaton. and to taks the re­
sources provided to the Preddent. to 
the Justioe Department under existing 
law and focus them for a limited period 
of Ume Into this ana when the looal 
police simply an unable themselves to 
retum control and security because 
they have been put in an unfUr flght, 

I know that thera may be some who 
will question this ramedy. but 7 believe 
that the biggest supporton of this pro­
posal win be the people who live in 
thoae neighborhoods when the gangs 
have taken over. It Is they who will 
welcome the arrival of Federal help 
with hope and with open arms. 

I hope that the Senato will agree 
with me. support this amendment, and 
provide this other means of help to our 
local and Steto law enforcement offl­
cials. . 

Mr. Preddent, I thank the Chair and 
yield the floor. •^' „ ' 

The PRESIDINa OFFICER. The Sen­
ator firom Delawan. 

f Mr. BIDEN. Mr. Preddent. once 
again, let me compliment my firiend 
from Connecticut. Back yean ago 
when I fint drafted the drug czar legls-
laUon—and it passed-and we had the 
flrat Preddential flnding on what our 
national drug stntegy should he, ws 
had the first so-called drug bill. And in 
that bill, I Introduced the concept 
called drug emergenoy areaa whereby 
we would treat drug emergenisy areaa 
and identify them the same way we do 
natural dlaasten. 

No one bate an eye in this town or 
this Nation—nor should they—I might 
sdd. when the poor people of Iowa and 
MlBsouri, and Kansas and Nebraska are 
flooded by the Platto, Jdlssourt and 
Mlsdsdppi Riven and an wiped out. 
No one bate an eye when the people in 
the Los Angeles area euffer̂ Jthe ravages 
of the consequences of an arsonist, ap­
parently, and the Santa iUiii winds 
combining to rob them , of their homea 
and their livelihoods and their lives. 
No one thinks twice when Hurricane 
Andrew comes ripping.-; through the 
Stete of Florida and all thai way 
through Lotildana. wreaking havoc on 
anything In Ite path. They'are true na­
tional natural disastere and emer-

'^As'^e Senator flrom Connecticut 
knows, aa well as anyone, having been 
a former attomey general cf the Steto, 
then an neighborhoods, towns, entire 
secton of dtiee that an natural dlsaa-
tor areaa because they an drug emer­
gency veaa. 

I can take you to FhUaddphla, 
Armlngo Avenue; I can take you. I sus­
pect, to parte of New Haven; I can take 
yon to parto of Wilmington. DB; towns 
In my Steto. aa amall aa ths State is, 
when the drug trade has literally—not 
flgnntively, literally—taken over a 
seotion of the town—armed persons on 
the street, plying and aelllng their 
wares, ocoadonally shooting each 
other for t trol of a comer, people 
idnii to walk out of their homes, over­

whelming local poiice.'beoause, astte 
Senator knows, when tiie major toig 
oartola. whether theŷ ate OdomMan. 
Jamaloan. Mafla, whatover the nature 
of the oartol, dedde to move Inte an 
area, they do not move in in a smdi 
way. They move in with firepower, fl­
nancial power, organisational power, 
and they overpower a oommunity. • 

This is an example of what .X was 
talking about befon. tills is where the 
Federal Oovemment over the past « 
yean haa developed a «wn^ejwe^ 
tise, when we have a oapahUlty tiiat 
tu exceeda any Stoto capabiUty. No 
mattor how incredibly competent 
major Stote law enforcement agendes 
an. they pale in comparison to the ca­
pabilities that exist at the TjMxnl 

When I Introduoed the last Biden bill 
that was filibustered for a yean by my 
Republican ooUeagueo, I went e^n ftar-
tiier. I had 3300 million in tiie bill for 
drug emergency areas, allowing the 
Preddent to deslgnato drug emergency 
areas. ":%.̂ .'-v,:-;v.:'.; 
f 1 think we have to think in torms of 
natural dlsaaters. If you ask me wheth­
er or not I would nther a hurricane 
come through my neighborhood when 
I Uve on a one-tlm6 occadon or yoa 
gave me the awful altemative of hav­
ing a Jamaican organized crime ring 
move m-peddUng drugs or the Mafla or 
the Colombian cartol or the CaU MCtol 
move in to take over my neighborhood, 
at least I know whAt the hnrrioaae is. 
If I make it past that hour. X wiU Uve 
aad I can reconstruct my life: my chU­
dren. U they make it through .ttot huT; 
rictme. WlU Uve. We wUl tove flnancial 
deprivation: we may tove sertorn^^^ 

tn do not have an apartment or 
Waahlagtcai. X stay ovemight at a 
hotol. It to mon practfc^ * 
frugal to do it ttot way. X wm cat : 
to tto hotd at night and tars the 
tolevidon. Ttoy tove these movie 
ohannela on. Then an mon rles 
now—my wife and X an movlecoen at 
tha looal movie theaten snd yon 
the previews fbr coming attractlaos. I 
want the Senator to know 
ooooming movies aad grade novlea 
• n BOW oa ttoHr which tove as tts^ 
premise ttot it Is the year U8t or 3006, 
aad eatin secton of dties tove 
overtaken by dmg gaoga. Hie a o| 
the movie U tovlng it go oot ge' 
some Robocop or some supercop oi 
some madman or some Bylveet^i 
StaUone-type character to go In to nc 
man's land. Ttot is a HoUr lexag 
geretion of wtot existe now..B » o: 
these areas an Uterally a mani 
land, but real, live, decent le Uvi 

~ in ttot no man's land. This ia an arei 
when tto Federal Oovemment can 
diouldi and X beUeve must loca 
law enforcement witii tbe oondderahl< 

"expertise iahd exiwrienoe we tove ti 
• ijear. '''^r^ ^^-f.-r-'^'^iS^''' Wy- ' •':' ~ 

I hope, when the time comea ior us t 
vote on this tomorrow..the majolty o 
my coUeagues wm agree,with tto 
ator from Cohheotlout..!a8 .I,do. an̂  
veto to support his legislation. 
: .Mr. BIDEN. I'yidd the floor. 
î The PRESIDINO OFFICER. Tto 

-'ator flrom Connecticut -'*.'••••••'• 
""î 'tSti UEBERMAN. Mr. Preddent, 
î haak tto Chalr and I thaak r ftt 
and'MUeague;ifrom:I>elawara fbr hi 

Ibr lda 'annCN>iiVbf ;' amendment. 
ries, but we cah irebuild. 

People who tove these oanoerous or* 
gahlzations move into their neighbor­
hoods in towns and dties, it is not a 
one-time event. It ta a lifetime event. -

I strongly support the BenattMr. He 
does not even ask for addlttonal 
money. He aaks only for the authority: 
of the Preddent to dedan en̂ area a 
drug emergency area and tise existing . 
Federal neourceis to come to:tto aid 
ttot IbcaUty. Thia is a plabe when*':̂ ; 
trae Federal-Stoto partoerahip diould 
exist. Thta ta a plaoa when we can 
bring to bear the slgnmcant resources r 
of the Federal Oovemment, - H; ^ ^ 

I might add ttot my flrlend flrom 
Utah, in hta addition to my rural wlme 
initiative in thta bm. provided the ahU-: 
ity to do something like this. We added 
a number of drag enforoement agento 
who an able to go Into rnral oommu­
nities and do tto kind rf tiling tto Sen­
ator trom Connecticut ta aaking to do 
on a larger sqale in areas wtore tto 
cancer haa spread. But make no mis-, 
take about i t then ta no exaggeration 
on the part of tto Senator flrom Con­
necticut when to says thta ta a rwl 
need. Thta ta UteraUy like %oaaoer in 
the body poUtio when thess major drug 
trafficking organisations Uterally take 
over dtiee. parte of dtiee. . 

Let me oondude by saying I 
tie earUer ttot occadonally. a ) I 

'nU^ wldi< tb̂^̂^ * 
generid and historic sehse-HM>t so hii 
torio-for the fiact that it waa hta orig 
nal legialatich which ta the insplratic 
for tiita amendinent ?; '̂  

The'MnendihiBht grew ont ef « 
eiices thsit we have had in Coaaecticu 
: wine of tto extraordinarily tî  
:experi«mcea/,wlthVtiie local- j-Pe 
enJ task for6eB;'As;we began fltahlt 

.:the;''affi«adin«iî |w^^^ ^ < 
%oî k>thie:>Seitatortfrom ki 
•̂ dbheV ilita seemed'likei'tiî  r 
vflpon8eWit:?|j5:iî Siî  

.' Î wish to dian with, my friend ai 
coUeagm"̂  en experience which vaJ 
dates isb much of what .to saya abo 
.wtot:ha8 tojnwned ih too s 
^̂ rhooda in our : country and leads 
tto kinds of films that tto Senator i 
, fbrred' tô K̂ &̂i'̂ f̂ f-''̂ -/̂  '••-'•'• ''-^ 
: A while agoi the diief sti attomi 
Ot Cohnebtiont 'John M. ley, J 
convened wtot to caUed a sommit < 
crime, with police offidala. p 
tort. Btote and local. Federal legtal 

'tor8.' and we saw than a tape I h 
heard alwnt in tto last 8 or S it 
fh>m various looal law enforcement < 

. fidata.in Conneotiout ttot atari n 
' aa bad as we know things are. 

Ik was ia tapis taken by the reddent 
a nelghtorhood in Bridgeport CT, o 
bta window evening aad night, 
you saw tto tepe. you would be emb 



S16308 CONGRESSIONAL I ( D—SENATE NoVimbarSi 1993 
rassed to beUeve that this was Amer­
ica. Ton would think it was another 
country tiiat we too often tove looked 
down on. or we say, OK, ttot toppened 
eomewhere elae. Frankly, it looked 
Uke a war zone. 

The dtoatton I will describe briefly 
to the Senator is this: The day befbn, 
a gang ttot controlled this parttoolar 
neighborhood for tto purpose of drug 
Bales and distributton had ita quartora 
raided by the lood police. I beUeve—I 
am not sure—ttot the BATF may tove 
been involved. The target of the rdd 
was the weapona possessed by thla 
gang. A tremendous arsend was seized. 
Word got out ttot thla had occurred. 
These gang members apparently were 
fearful ttot other gangs, hearing ttot 
they had been disarmed, wodd come in 
to try to take over their territory in 
this neighborhood. I do not know the 
means, but they either went out and 
acquired another arsend immediately 
that day or they had something elae 
hidden ttot the police did not find. 

And thera you aee on the atreeta of 
Bridgejwrt CT—and thla tape waa 
teken by a citizen, a videotape—Indi­
viduals walking with semlautemaUcs. 
long guns,' on the streets in dear view 
essentially, and on the aidewdka. 
walking In the atreeta as if te aay thla 
is our territory, stay out of it. 

Mr. BTDES. Looked like Somalia, 
Mr. LIEBERMAN. Looked Uke Soma­

lia, looked like Beirut at aa earUer 
time, at one point they were shooting 
up at the atreetUghta, lighta ttot the 
local poUoe had just replaced beoause 
they had earUer been ahot out as a way 
to mdntaln darkneaa whioh would pro­
vide the cover for drug adea 

Inddentally. one of the terrifying— 
we laughed but it waa a rueftil laugh. It 
took one of theae guya probably 10 
shota to knock out the atreetlight. not 
a very good ahot. and yet posaeaatag a 
very powerful weapon. Obviously, you 
worry about tto Impact if he were 
abooUng at another indlvldud on tto 
street. 

Tou aee in thia film a mother walk-
' ing by with a child, apparently comlng 
from ahop^ng. Theee guya are walking 
around with antomaUo weapona strung 
over their ahodden. 

~ BIr. President, that ta an extreme 
case, but too often In too many neigh­
borhooda of our country that case ta 
npUoated or cornea oloae te it. Ttot ta 
wtot thta ta aU about 

I would add juat a few potato again 
Juat to stress thla The Federal. State, 
and looal taak forcea that tove been aet 
up in part by the former director of the 
FBI. Judge Sessions, who oame nnder 
some oritioiam on different matters. 
Nonetheless, it showed some red lead­
ership la setting up these task foroes. 
playing a key role ta eatabllShlng. 
dong with the previous Attoraey Oen­
erd—whioh tove worked magnlfloently 
with Stete aad locd poUoe. bringing to 
bear FBI agenta. DEA agents, whea 
proprlato Immigration or Onatoms 
agenta. using the U.S. attorneys, work­
ing Stete and locd polioe. And, bad-

oally, ta Conneotiout State aad lood 
poUoe saying thta gang ta ooatrolltag 
thta neighborhood. Federd Oovem­
ment. wo need yonr tolA oome ta with 
yonr extn aurveillanoe capadty, your 
aophlattoated taveetigattve tolp. 

In New Haven, fbr laataaoe, a gang 
known aa the Jnngta Boya occupied a 
houaiar project, UteraUy ooenpied it, 
ohoae it beoauae they aaaumed tto red-
denta wodd not object, and alao be­
oauae it was right adjacent to the 
tatentete highway—Uugtoble when 
you think about It, providing kind of 
an eaay-on. eaay-ott aoceaa fbr drug 
purdiaaen. moatiy flrom tto aoburbs. 
coming In to New Haven ttom the anb-
nrba-̂ teok It over, and vlotlmiaed tto 
people In the project. Ultimately, the 
lood poUoe acknowledged they codd 
not ded with It, and brought tbe Fed­
erd agenta ta. 

It ta a long and oompUoated atory. 
But badodly they made aeverd ar­
rests, and aent tto two leaden of thta 
gang away to Federd prison for S and 
28 yean, respectively. 

Ttot ta the kind of cooperation thta 
amendment is tatended to build on. 

Mr. Preddent, as tha Senator firom 
Delaware add. I tove not taoluded ta 
this amendment any apedfio (Unding. I 
have given authority here, this amend­
ment glvea authority to the President 
and the Attomey Oenerd to utilize re-
aourcee available under taw. 

My hope ta that aome of the re­
eouroes ttot are, ta fhot, made avail­
able under thta taw wodd to uaed by 
the Preddent to reapond to a locd vio­
lent orime or drug emergeney. 

I tove aome hope ta beUeving tbat 
there may to addltiond amendmenta, 
agreed to on a bipartiaan baaia, ttot 
WlU provide more fUnda fbr mon U3. 
attorneys to proaeoute. more FBI 
agenta to to tavdved ta the war 
againat orime, purhap̂  more DEA 
agente to help with drog emergendes. 

And those extn reeonroee provided 
under taw. hopefully, wm to at the eaU 
of the Preddent to organise and target 
these areas that tove just gone out of 
oontrd and. qdto UteraUy. tove be­
come violent crinie aad drug emer­
gency areaa. Tto worda ttot the diaii^ 
man of the Judidary Committee spoto 
are Just right. ' •,. • • ..•.; •••:<•'"-''; 

We tove natural disaster sreas. No. 
one objecta. Bvrayone sapporta tto 
Preaident when to goee ta and hdpe 
areaa, as he has now recently with the 
flrea In Califorala. 

These are unnaturd dlaaatos caused 
by crime ta too maay of onr dties sad 
towns. I think it ta tims to give tto 
Preddent ttot same aijthority to oome 
to tto dd of lood taw enfbrcement aad 
tto people, tto tawabldlng people, who 
Uve In thoee dties aad towna. . -

Mr. Preddeat. I agata thank the 
Chair. I thank my friend from Dela-

I ask that when tto vota to taken oa 
thta amendment it to taken by tto 
yeas aad nays. - . 

Tto PRESIDINa OFFICER. Ia there a 
sufficient aeoondt 

- Mr. BODKN. Mr. Preddeat X aak tte 
Senator to wlthtold tto request to tto 
yeaa aad aays. aot that we wffl aot 
gtve him the yeaa aad aaya. Bnt stnoa 
we tove ao ttme agreement at thta 
pdnt not beoanse to doea not tatVe 
osanot get oae oa tto otiier side, 
weU aa one amendment aiay to in 
order. 

So if he wm withhdd that until to­
morrow, I assan him if he wanta a 
vote, to wtu get a vote tm thla. 

Mr. UEBERMAN. I thaak tto Sen­
ator. I withhold natil tomorrow. 
. Mr. BIDEN. Let me say to my friend 
flrom Conneotiout. BCr. Preddent. that 
ta the last orime bm that X wrote 
bad proridons to provide for a slgnlfl­
caat increase ta the number of FBI 
agenta and proaeoutors. It ta my taten-
tion, and we an working out tto d»-
talta now at the urging of my friend 
from Conneotiout and ottors, that ia 
thta bm we provide for over S yean and 
up to $1 bimon fbr addltiond Federal 
aaBiatanne retative to proseouton and 
FBI agenta ta order to aooomnwdato 
the kind of thlaiKS to ta tdking about. 

Ireally do think thta Is, as character­
ised by the Senator firom Utah, what 
we tove done so fair if we pass It, tto 
most signiflcant. sweeping, and bdd ef­
fort that tto Federd Oovemment has 
ever undertaken relative to deaUng 
with orime taAmerioia.' '''v:-tv;''" ,''»-'-:'̂  . 
•' I might add it ta also probabhr tto 
moat ofton-caUed-for tolp that we tove 
had as Senaton from onr people. 

I underetand that my friend firom 
Conneotiout had another, amendment 
tiiat both ddes are prepared to aooept. 
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jsdloB. it tasd ocdniedix̂  

• ••. . ;-«f.̂ '">i"tKVKfe?BV*s'''̂ f'-->̂ -''-̂ '=̂  " • 
'• '.-•/•, V-'' <-'>̂ -i-iMMKBIIMKttKî  OM- " '.'-.V:?-;'-
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SUMMARY: This proposed rule implements a provision of the 

Violent Crime Control and Law Enforcement Act of 1994 that 

authorizes the President to designate a State or part of a State 

to be a violent crime or drug emergency area, and to d i r e c t 

Federal assistance to that area, when violent crime or drug-

related a c t i v i t y i n the area reaches such levels, as determined 

by the President, that Federal assistance is needed to supplement 

State and local e f f o r t s and c a p a b i l i t i e s to save l i v e s , and to 

protect property and public health and safety. The provision 

also prescribes that the chief executive o f f i c e r of a State or 

loc a l government shall send requests for designation to the 

Attorney General, i n such form as the Attorney General may 

require, for review, and that the Attorney General shall issue 



regulations to implement the section. This proposed rule 

describes the information that must be set f o r t h in a reguest for 

designation of a violent crime or drug emergency area, and the 

basic process for the Attorney General's review of such requests. 

DATES: comments must be received on or before [ i n s e r t date 60 

days a f t e r publication in the Federal Register]. 

ADDRESSES: w r i t t e n comments should be submitted to: 

FOR FURTHER INFORMATION CONTACT: 

SUPPLEMENTARY INFORMATION: On September 13, 1394, the President 

signed the Violent Crime Control and Law Enforcement Act of 1994, 

Pub. L. 103-322, 108 Stat. 1988(7, ("the Act"). Section 90107 of 

the Act authorizes the President, upon f i n d i n g that a major 

vio l e n t crime or drug-related emergency exists i n a given State 

or part of a State, to designate that State or part of a State to 

be a vi o l e n t crime or drug emergency area and to make Federal 

assistance available to the designated area. The chief executive 

Officer Of a State or part of a State s h a l l forward a request for 

such designation to the Attorney General i n such form as the 

Attorney General may by regulation require; the Attorney General 

then must review the request, and the President must decide 

Whether to declare a violent crime or drug emergency area, 

section 90107 imposes a 30-day deadline f o r decision on such 



P cess for the Attorney General's review 
of such requests. review 

Purpose of Section 90107 
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aavisory services, in support of state and local assistance 



l o c a l e f f o r t s , i n s u f f i c i e n t to a l l e v i a t e a violent crime or drug 

emergency. For a l l of these reasons, i t is anticipated that the 

President w i l l declare only a very l i m i t e d number of violent 

crime or drug emergency areas under the Act. [Examples of 

s i t u a t i o n s that might count as emergencies covered by the Act are 

when a j u r i s d i c t i o n has suddenly become a c r i t i c a l manufacturing, 

transhipment, or d i s t r i b u t i o n center for i l l i c i t drugs, and the 

State and l o c a l i t y i s fundamentally unequipped to handle t h i s new 

development; or when a notorious gang or other organized crime 

group has moved into the j u r i s d i c t i o n , causing violent crime 

rates to dramatically escalate, and State and local law 

enforcement o f f i c i a l s are not experienced in dealing with such 

organized violence.] 

Consistent with the i n t e n t of section 91017, the rule 

proposed below is designed to e l i c i t relevant information 

r e l a t i n g to requests for designation by j u r i s d i c t i o n s 

experiencing extraordinary v i o l e n t crime or drug problems that 

cannot be alleviated by State and local e f f o r t s , so that the 

Attorney General and the President can make an informed 

determination as to whether to d i v e r t Federal law enforcement 

resources from t h e i r e x i s t i n g uses to deal with an emergency 

s i t u a t i o n . To that end, the proposed rule (1) requires 

applicants to provide detailed information, data, and 

c e r t i f i c a t i o n s to assure the Attorney General and the President 

t h a t the requested Federal assistance, i f provided, would be to 

respond to a bona fide v i o l e n t crime or drug emergency requiring 



e x t r a o r d i n a r y Federal assistance, not t o respond t o r o u t i n e crime 

problems i n the area or to supplant State and l o c a l e f f o r t s ; and 

(2) o u t l i n e s basic procedures f o r the Attorney General's review 

of requests f o r designation. 

Submission and Form of Request 

Section 90107 provides the basic procedure f o r making 

requests f o r designations of a State or p a r t of a State as a 

v i o l e n t crime or drug emergency area. Under t h a t s e c t i o n , the 

c h i e f executive o f f i c e r of a State or l o c a l government must 

forward a request f o r designation, i n w r i t i n g , t o the Attorney 

General. One or more c i t i e s , counties, States, or the D i s t r i c t 

of Columbia may submit a j o i n t request f o r designation as a major 

v i o l e n t crime or drug emergency area under s e c t i o n 90107. A 

request must be based on a w r i t t e n f i n d i n g t h a t the major v i o l e n t 

crime or d r u g - r e l a t e d emergency i s of such s e v e r i t y and magnitude 

t h a t Federal assistance i s necessary t o ensure an e f f e c t i v e 

response t o save l i v e s and t o protect property and p u b l i c health 

and s a f e t y . Section 90107 also provides t h a t , as p a r t of the 

request f o r d e s i g n a t i o n and as a p r e r e q u i s i t e t o Federal 

assistance, the c h i e f executive o f f i c e r of the applying State or 

l o c a l government must: (1) f u r n i s h i n f o r m a t i o n on the nature and 

amount of State and l o c a l resources t h a t have been br w i l l be 

committed t o a l l e v i a t i n g the major v i o l e n t crime- or drug-related 

emergency; (2) submit a d e t a i l e d plan o u t l i n i n g t h a t government's 

s h o r t - and long-term plans t o respond t o the v i o l e n t crime or 



drug emergency, specifying the types and levels of Federal 

assistance requested and including e x p l i c i t goals (including 

quantitative goals) and timetables; and (3) specify how Federal 

assistance provided under t h i s section is intended to achieve 

those goals. 

Pursuant to section 90107(i), which authorizes the Attorney 

General to issue regulations to implement section 90107, and 

section 90107(c)(1), which requires requests to be submitted in 

such form as the Attorney General may by regulation require, t h i s 

proposed rule f u r t h e r delineates the process for submitting 

requests. The proposed ru l e encourages the chief executive 

o f f i c e r of the applying State or local government, before 

submitting a request f o r a designation, to consult informally 

with appropriate Federal law enforcement o f f i c i a l s . The purpose 

of t h i s informal consultation is to f a c i l i t a t e discussion of the 

nature of the emergency, the State or local e f f o r t s that have 

been made to resolve the emergency, the types and levels of 

Federal assistance desired, the requirements of section 90107 and 

of t h i s rule, and the appropriateness of the proposed 

declaration. Once the chief executive of f i c e r has decided to 

make a request f o r designation, the request should be submitted, 

i n the form of a l e t t e r addressed to the Attorney General, 

d i r e c t l y to [the Assistant Attorney General, Criminal 

Division/the Deputy Attorney General], together with [ ] copies. 

This process w i l l permit the internal evaluation of a request 



through the most appropriate channels and in the most expeditious 

manner. 

The proposed rule requires a request for designation to 

contain the following information: Description of Emergency; 

State Resources; Local Resources; Plan of Action; C e r t i f i c a t i o n s ; 

and Basic Information. The specific information to be provided 

in each of these sections is discussed below. 

The chief executive o f f i c e r of the applicant j u r i s d i c t i o n is 

required to provide a detailed statement of the nature of the 

emergency, including specification of the boundaries in which 

e x i s t s , i t s date of onset, cause, severity, and magnitude. This 

section of the request must contain any currently available and 

r e l i a b l e s t a t i s t i c s on the levels of the particular violent 

crime- or drug-related a c t i v i t y c o n s t ituting the emergency within 

the requested violent crime or drug emergency area, since the 

date of onset of the emergency and i n each of the f i v e years 

preceding the date of onset of the emergency. I t should also 

contain data on similar or related crimes and relevant 

indic a t o r s , such as drug- or violence-related hospital 

admissions, that would support the existence of the emergency. 

This information i s required i n order to allow the Attorney 

General and the President to determine whether the situation 

described i n the request constitutes a violent crime or drug 

emergency within the meaning of section 90107. 

Additionally, the proposed ru l e , l i k e section 90107 i t s e l f , 

requires the applicant to provide d e t a i l s on the State and local 
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resources that have been or w i l l be committed to a l l e v i a t i n g the 

emergency, along with a discussion of reasons why such combined 

resources are not s u f f i c i e n t to resolve the emergency. This 

information i s needed in order to determine whether Federal 

assistance i s needed to supplement State and local e f f o r t s and 

c a p a b i l i t i e s . 

The proposed rule also requires the chief executive o f f i c e r 

to submit a plan of action specifying: (a) the actions, separated 

into short-term and long-term actions, that have been or w i l l be 

taken to a l l e v i a t e the emergency; (b) the types and levels of 

Federal assistance requested, stated as s p e c i f i c a l l y as possible, 

and the Federal law enforcement agency or other Federal agency, 

i f known, that possesses the types and amounts of Federal 

assistance requested; (c) e x p l i c i t goals (including quantitative 

goals, i f appropriate) to be achieved under the plan, and 

specific timetables for implementation of the plan; and (d) how 

Federal assistance provided under section 90107 i s intended to 

achieve those goals. The submission of t h i s information conforms 

to and implements the requirement of section 90107 that the chief 

executive o f f i c e r s h a l l submit a detailed plan o u t l i n i n g the 

applying government's short- and long-term plans to respond to 

the v iolent crime or drug emergency. 

Fin a l l y , the proposed rule requires the chief executive 

o f f i c e r of the applying State or local government to make various 

c e r t i f i c a t i o n s , including (a) that there has been consultation 

between o f f i c i a l s of the State government and o f f i c i a l s of the 



local government(s) included w i t h i n the area requested to be 

designated to be a viole n t crime or drug emergency concerning the 

emergency and the need for Federal assistance to respond to the 

emergency; (b) that the chief executive officer has determined 

that the emergency i s of such severity and magnitude that State 

and local resources cannot resolve the emergency; (c) that no 

resources provided pursuant t o the request w i l l be used to 

supplant any State or local resources that would otherwise be 

made available to respond t o the emergency; and (d) that the 

chief executive o f f i c e r agrees to be bound by section 90107, t h i s 

r ule, and any other guidelines that the Attorney General or the 

President may prescribe. The required c e r t i f i c a t i o n s are 

designed to ensure that any assistance provided under section 

90107 i s used only for the intended purposes of that section. 

In the event that a request comes from a local government, 

the request must also include a statement from the State's chief 

executive o f f i c e r or chief law enforcement o f f i c i a l regarding the 

emergency, the a v a i l a b i l i t y of State resources, and the need for 

Federal assistance. 

Attorney General Review of Requests 

This proposed rule sets out basic procedures for the 

Attorney General's review of requests for designation. I t 

provides that the Attorney General shall review a request 

submitted pursuant to section 90107 i n time to allow the 

President to make a decision regarding such request w i t h i n 30 
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days of the Attorney General's receipt of the request. The 

proposed rule further provides that i f the request f a i l s to 

provide a l l information required by section 90107 or by these 

regulations that the Attorney General may return the request to 

the applicant for the provision of such information; in that 

event, the request is not deemed to be received for purposes of 

the review period u n t i l a l l required information has been 

provided. The proposed r u l e also authorizes the Attorney General 

or [the Assistant Attorney General, Criminal Division/Deputy 

Attorney General] to request information in addition to that 

required by the rule. F i n a l l y , in exigent circumstances, the 

applicant j u r i s d i c t i o n may receive a waiver of any requirements 

of t h i s Part, so long as the statutory requirements are met. 

These provisions are designed to help the Attorney General obtain 

a l l relevant information regarding the request for designation 

before the review period expires. 

Additionally, the proposed rule sets f o r t h c r i t e r i a that the 

Attorney General may consider i n reviewing requests for 

designation. Section 90107 authorizes the President to designate 

a v i o l e n t crime or drug emergency area i f the President 

determines that the v i o l e n t crime or drug-related a c t i v i t y i n the 

area has reached such levels that Federal assistance is needed to 

respond ef f e c t i v e l y to the emergency. In reviewing requests for 

designation, the Attorney General w i l l consider a l l factors that 

r e l a t e to the question whether the v i o l e n t crime or drug-related 

a c t i v i t y has reached such emergency levels. Factors that the 

11 



Attorney General may consider include: (a) the nature, cause, and 

extent of the emergency w i t h i n the requested area; (b) the 

a v a i l a b i l i t y o f State and l o c a l resources t o respond to the 

emergency, and whether the State and l o c a l government(s) have 

committed or w i l l commit a v a i l a b l e resources t o a l l e v i a t i n g the 

emergency; (c) the e f f o r t s of State and l o c a l government(s) to 

free up resources t o respond t o the emergency; (d) the nature and 

amount of the Federal assistance requested, whether the requested 

assistance i s c o n s i s t e n t w i t h the mission and operational 

c a p a c i t i e s of a Federal agency, and whether the requested 

assistance would d u p l i c a t e or supplant State or l o c a l assistance 

e f f o r t s ; (e) the coherence and f e a s i b i l i t y of the applicant 

j u r i s d i c t i o n ' s p l a n f o r responding t o the emergency, and whether 

the requested Federal assistance w i l l s i g n i f i c a n t l y c o n t r i b u t e 

toward achieving t h e goals set f o r t h i n t h a t plan; ( f ) whether 

the a p p l i c a n t j u r i s d i c t i o n has received, or could receive. 

Federal resources under some other p r o v i s i o n or program t o 

a l l e v i a t e t h e emergency; and (g) other demands on Federal law 

enforcement resources. Whether or not the ap p l i c a n t j u r i s d i c t i o n 

i s a h i g h l y populated or a less populated area i s not a relevant 

f a c t o r . The s p e c i f i e d c r i t e r i a are each consi s t e n t w i t h , and 

designed t o implement, the basic o b j e c t i v e of section 90107: t h a t 

Federal assistance be provided only when needed t o supplement 

State and l o c a l e f f o r t s t o a l l e v i a t e a v i o l e n t crime or drug 

emergency. 
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otherwise lawful a c t i v i t i e s of the Attorney General, the 

Department of Justice, or any other Federal agency. 

Rpqulatory F l e x i b i l i t v Act 

The Attorney General, i n accordance with the Regulatory 

F l e x i b i l i t y Act (5 U.S.C. 605(b)), has reviewed t h i s proposed 

rule and by approving i t c e r t i f i e s that the rule w i l l not have a 

s i g n i f i c a n t economic impact on a substantial number of small 

e n t i t i e s . 

Executive Order "No. 12866 

This proposed rule has been drafted and reviewed in 

accordance with Executive Order 12866, § 1(b), Principles of 

Regulation. The Department of Justice has determined that t h i s 

r u l e i s not a " s i g n i f i c a n t regulatory action" under Executive 

Order 12866, § 3 ( f ) , Regulatory Planning and Review, and 

accordingly t h i s rule has not been reviewed by the Office of 

Management and Budget. 

F.vprutive Order No. 12612 

The regulations proposed herein w i l l have not substantial 

d i r e c t e f f e c t on the States, on the relationship between the 

national government and the States, and on the d i s t r i b u t i o n of 

power and r e s p o n s i b i l i t i e s among the various levels of 
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government. Therefore, i n accordance w i t h Executive Order 12612, 

i t does not have s u f f i c i e n t federalism i m p l i c a t i o n s warranting 

the preparation of a Federalism Assessment. 

Executive Order No. 12606 

The Attorney General c e r t i f i e s t h a t she has assessed t h i s 

proposed r u l e i n l i g h t of the c r i t e r i a i n Executive Order 12606 

and has determined t h a t i t w i l l have no e f f e c t on family w e l l -

being. 

Paperwork Reduction Act 

The information c o l l e c t i o n requirements contained i n t h i s 

proposed r u l e have been cleared by the O f f i c e of Management and 

Budget ("OMB") under the provisions of the Paperwork Reduction 

Act. The OMB c o n t r o l number f o r t h i s c o l l e c t i o n i s [ ] . 

L i s t of Subjects 

By the a u t h o r i t y vested i n me as Attorney General by section 

90107(i) of the Act, and f o r the reasons set f o r t h i n the 

preamble, chapter I of t i t l e 28 of the Code of Federal 

Regulations i s proposed t o be amended by adding a new part 92 as 

f o l l o w s : 

Part 92 — Designation of V i o l e n t Crime or Drug Emergency Areas 

16 
92.1 Purpose 
92.2 D e f i n i t i o n s ' " 
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92.3 Consultation Prior to Submission of Request 17 
92.4 Submission of Request 18 

(a) Requesting O f f i c i a l 18 
(b) Designated O f f i c i a l t o Receive Requests 19 

92.5 Contents of Request 19 
(a) Description of Emergency 19 
(b) State Resources 20 
(c) Local Resources 20 
(d) Inadequacy of Available Resources 20 
(e) Plan of Action 21 
( f ) C e r t i f i c a t i o n s 22 
(g) Basic Information 23 

92.6 Review of Request 23 
(a) Review Period 23 
(b) Incomplete Requests 2 3 
(c) A d d i t i o n a l Information 24 
(d) Waiver 24 
(e) I n t e r n a l Consultation 24 
( f ) Review C r i t e r i a 24 
(g) No L i m i t a t i o n on P r e s i d e n t i a l Actions 26 

92.7 L i m i t a t i o n s On Use and Duration of Federal Assistance . 26 
(a) L i m i t a t i o n s on Use 26 
(b) Duration of Assistance 26 
(c) V i o l a t i o n s of Conditions 26 

92.8 Records, Audits and Repayments 27 
(a) Records 27 
(b) Audits 27 
(c) C o n f i d e n t i a l i t y 28 

92.9 Disclaimer 28 

§ 92.1 Purpose 

The r e g u l a t i o n s of t h i s Part describe the required form and 

content of the information t h a t must be included i n requests 

submitted by the chief executive o f f i c e r of a State or l o c a l 

government t o the Attorney General f o r a P r e s i d e n t i a l designation 

of the State or l o c a l i t y as a v i o l e n t crime or drug emergency 

area under s e c t i o n 90107 of the V i o l e n t Crime Control and Law 

Enforcement Act of 1994, Pub. L. 103-322, 108 Stat. 1988(7). 

These r e g u l a t i o n s also describe the basic procedure f o r the 

Attorney General's review of such requests. 
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§ 92.2 Definitions 

(a) The Act means § 90107 of the Vi o l e n t Crime Control and 

Law Enforcement Act of 1994, Pub. L. 103-322, 108 Stat.1988 (?). 

(b) major v i o l e n t crime or drugr-reiated emergency means an 

occasion or instance i n which v i o l e n t crime, drug smuggling, drug 

t r a f f i c k i n g , or drug abuse violence reaches such l e v e l s , as 

determined by the President, t h a t Federal assistance i s needed to 

supplement State and l o c a l e f f o r t s and c a p a b i l i t i e s t o save 

l i v e s , and to pr o t e c t p r o p e r t y and public h e a l t h and safety. 

(c) State means a Sta t e , the D i s t r i c t of Columbia, the 

Commonwealth of Puerto Rico, the United States V i r g i n Islands, 

American Samoa, Guam, and t h e Northern Mariana I s l a n d s . 

(d) Local Government means a p o l i t i c a l s u b d i v i s i o n of a 

State, including, but not l i m i t e d t o , a c i t y , town, v i l l a g e , 

county, township or p a r i s h . 

(e) i?eguested v i o l e n t crime or drug emergency area or 

requested area means the p h y s i c a l area i n c l u d i n g any State, c i t y , 

town, v i l l a g e , county, township or parish, or p a r t thereof, 

s p e c i f i e d i n a request f o r designation of a v i o l e n t crirae or drug 

emergency area. 

§ 92.3 consultation P r i o r to Submission of Request 

The Department s t r o n g l y encourages the c h i e f executive 

o f f i c e r of a State and l o c a l government, i f p o s s i b l e , t o consult 

i n f o r m a l l y w i t h a l l a p p r o p r i a t e Federal law enforcement o f f i c i a l s 

p r i o r t o submitting a formal request f o r designation of a v i o l e n t 
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crime or drug emergency area under s e c t i o n 90107. The purpose of 

t h i s informal c o n s u l t a t i o n i s to f a c i l i t a t e discussion of the 

nature of the emergency, the State or l o c a l e f f o r t s that have 

been made to resolve the emergency, the types and levels of 

Federal assistance desired, the requirements of section 90107 and 

t h i s Part, and the appropriateness of the proposed designation. 

S 92.4 Submission of Request 

(a) requesting O f f i c i a l . A request f o r a declaration 

designating an area t o be a v i o l e n t crime or drug emergency area 

under section 90107 of the Act s h a l l be made, i n w r i t i n g , by the 

c h i e f executive o f f i c e r of a State or l o c a l government, 

r e s p e c t i v e l y (or i n the case of the D i s t r i c t of Columbia, the 

mayor). The c h i e f executive o f f i c e r of a State government may 

request a d e c l a r a t i o n designating the State or any part of the 

State t o be a v i o l e n t crime or drug emergency area; the chief 

executive o f f i c e r of a l o c a l government may make a request f o r 

designation of t h a t p art of the State under h i s or her 

j u r i s d i c t i o n . One or more c i t i e s , c o u n t i e s . States, or the 

D i s t r i c t of Columbia may submit a j o i n t request f o r designation 

as a major v i o l e n t crime or drug emergency area under section 

90107. 

(b) Designated O f f i c i a l to Receive /Requests. A request 

under section 90107 s h a l l be submitted i n the form of a l e t t e r 

addressed t o the Attorney General of the United States, and sent 

d i r e c t l y t o the [Assistant Attorney General, Criminal 

18 



Division/Deputy Attorney General], United States Department of 

J u s t i c e , 10th St. & C o n s t i t u t i o n Ave. NW, Washington, D.C. 

20530, At t n : V i o l e n t Crime and Drug Emergency Area Requests 

coordinator. The submission s h a l l include [ ] copies of the 

request. 

§ 92.5 Contents of Request 

A request f o r a designation under section 90107, signed by 

the chief executive o f f i c e r of the a p p l i c a n t j u r i s d i c t i o n , s h a l l 

include the information set f o r t h i n the f o l l o w i n g paragraphs. 

I f a request i s submitted by the c h i e f executive o f f i c e r of a 

l o c a l government, the requests s h a l l also include a statement 

from the State's chief executive o f f i c e r or chief law enforcement 

o f f i c i a l regarding the emergency, the a v a i l a b i l i t y of State 

resources, and the need f o r Federal assistance. 

(a) Description o f Emergency. A statement of the nature of 

the emergency, i n c l u d i n g s p e c i f i c a t i o n of: 

(1) the p o l i t i c a l and/or geographic s u b d i v i s i o n ( s ) i n 

which the emergency e x i s t s ; 

(2) the date of onset of the emergency; 

(3) the cause of the emergency; and 

(4) the s e v e r i t y and magnitude of the emergency, 

in c l u d i n g the f o l l o w i n g data: 

(A) c u r r e n t l y a v a i l a b l e and r e l i a b l e data on the 

l e v e l s of the p a r t i c u l a r v i o l e n t crime (murder, rape, aggravated 

assault, robbery, e t c . ) , drug smuggling, drug t r a f f i c k i n g or drug 
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abuse violence that produced the emergency, in the period since 

the date of onset of the emergency, and in each of the [ f i v e ] 

years preceding the date of onset of the emergency, within the 

requested area, 

(B) currently available and r e l i a b l e data on the 

levels of similar or related crimes that would support the 

existence of the emergency, i n the period since the date of onset 

of the emergency, and in each of the [ f i v e ] years preceding the 

date of onset of the emergency, w i t h i n the requested area, and 

(C) currently available and r e l i a b l e data on 

relevant indicators, such as drug- or violence-related hospital 

admissions (DAWN s t a t i s t i c s ) , drug seizures, or results of drug 

t e s t i n g of arrestees (DUF s t a t i s t i c s ) , i n the period since the 

date of onset of the emergency, and i n each of the [ f i v e ] years 

preceding the date of onset of the emergency, within the 

requested area. 

(b) State i?esources. A statement of the nature and amount 

of a l l State resources, including both State law enforcement 

resources and State non-law enforcement resources, that have been 

committed, as of the date of the submission of the request, or 

that w i l l be committed to sp e c i f i c actions to resolve the 

emergency. 

(c) Local Resources. A statement of the nature and amount 

of a l l local resources, including a l l local police resources 

w i t h i n the area requested to be designated to be a violent crime 

or drug emergency area, that have been committed, as of the date 
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of t he submission of the request, or t h a t w i l l be committed to 

s p e c i f i c actions t o resolve the emergency. 

(d) Inadequacy o f Ava i l ab l e Resources. A discussion of 

reasons why the a v a i l a b l e resources l i s t e d i n paragraphs (b) and 

(c) of t h i s section, when combined w i t h any Federal assistance 

already received, are not s u f f i c i e n t t o resolve the emergency; 

(e) Plan o f A c t i o n . A d e t a i l e d plan o u t l i n i n g the 

a p p l i c a n t government's s h o r t - and long-term plans t o respond t o 

the v i o l e n t crime or drug emergency, i n c l u d i n g s p e c i f i c a t i o n of: 

(1) Actions Taken or t o be Taken Under State or Local 

Law. Actions, separated i n t o short-term and long-term actions, 

t h a t have been taken or w i l l be taken under State or l o c a l law t o 

a l l e v i a t e the emergency, 

(2) Requested Federal Assistance. (A) The types and 

l e v e l s of Federal assistance requested under Section 91017, 

s t a t e d as s p e c i f i c a l l y as possible ( i n c l u d i n g personnel, 

equipment, supplies, f a c i l i t i e s , f i n a n c i a l assistance, and 

managerial, t e c h n i c a l , and advisory s e r v i c e s ) , 

(B) the Federal law enforcement agency or other 

Federal agency, i f known, t h a t possesses the types and amounts of 

Federal assistance requested, consistent w i t h the Federal 

agency's mission and op e r a t i o n a l c a p a c i t i e s , 

(C) the length of time f o r which the resources are 

requested or the s p e c i f i c event t h a t w i l l terminate the need and 

request f o r such resources, and 
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(D) a l l related Federal assistance, awards, and 

requests for Federal assistance, current or anticipated, 

including whether any non-law enforcement resources have been or 

w i l l be requested t o respond to non-law enforcement elements of 

the emergency, and including the agency from whom the assistance 

or award was or w i l l be received or to whom the request was or 

w i l l be made, and the program under which the request was or w i l l 

be made; and 

(3) E x p l i c i t Goals to Be Achieved and Timetables for 

TTTiplementation. E x p l i c i t goals (including quantitative goals, i f 

appropriate) to be achieved under the plan, specific timetables 

for implementation of the plan, and how Federal assistance 

provided under section 90107 is intended to achieve those goals, 

(f) C e r t i f i c a t i o n s . C e r t i f i c a t i o n s 

(1) that there has been adequate consultation between 

the chief executive o f f i c e r or other appropriate o f f i c i a l of the 

State government and the chief executive o f f i c e r ( s ) or other 

appropriate o f f i c i a l ( s ) of the local government(s) included 

within the requested area concerning the nature of the emergency, 

the extent of State or local resources available to respond to 

the emergency, and the need for Federal assistance to respond to 

the emergency; 

(2) that the chief executive o f f i c e r has determined 

that the major v i o l e n t crime or drug related emergency i s of such 

severity and magnitude that Federal assistance is necessary to 
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ensure an e f f e c t i v e response t o save l i v e s and t o p r o t e c t 

p r o p e r t y and public health and safety; 

(3) t h a t no resources provided pursuant t o the request 

w i l l be used t o supplant any State or l o c a l resources t h a t would 

otherwise be made av a i l a b l e t o respond t o the emergency; and 

(4) t h a t the c h i e f executive o f f i c e r agrees t o be bound 

by the provisions of section 90107 and of t h i s Part, and any 

other g u i d e l i n e s t h a t the Attorney General or the President may 

pr e s c r i b e . 

(g) Basic Information. The f u l l name, t i t l e , address and 

telephone number of the c h i e f executive o f f i c e r of the State or 

l o c a l government submitting the request, and of a p r i n c i p a l 

c o n t a c t person. 

§ 92.6 Review of Request 

(a) Review Per iod, the Attorney General s h a l l review a 

request submitted pursuant t o section 90107 and i n accordance 

w i t h the regulations set f o r t h i n t h i s Part w i t h i n time f o r the 

V̂^̂-̂ "̂*-̂  President t o decide w i t h i n 30 days of the Attorney General's 

r e c e i p t of such request whether t o designate the requested 

v i o l e n t crime or drug emergency area. 

(b) Jncomplete Requests. I f the request does not include 

a l l i n f o r m a t i o n required by section 90107 or by t h i s Part, and i f 

t h e r e has not been an appropriate waiver under paragraph (d) of 

t h i s s e c t i o n , the Attorney General may re t u r n the a p p l i c a t i o n t o 

the a p p l i c a n t chief executive o f f i c e r or request p r o v i s i o n of the 
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omitted i n f o r m a t i o n . I n the event t h a t an incomplete request has 

been returned or omitted information requested, the request i s 

not deemed t o be received f o r purposes of the review period 

described i n se c t i o n 92017(f) and paragraph (a) above u n t i l a l l 

required information has been provided. 

(c) A d d i t i o n a l Information. The Attorney General or [the 

Assis t a n t Attorney General, Criminal Division/Deputy Attorney 

General] may request information i n a d d i t i o n t o the information 

required to be submitted under § 92.5. 

(d) V^aiver. I n exigent circumstances, the Attorney 

General, or the Assistant Attorney General, Criminal 

Division/Deputy Attorney General may waive any requirements of 

t h i s Part, provided t h a t the requirements of section 90107 are 

met. 

(e) I n t e r n a l Consultation. The A s s i s t a n t Attorney General, 

c r i m i n a l Division/Deputy Attorney General may, on behalf of the 

Attorney General, consult w i t h any a p p r o p r i a t e Federal, State, or 

l o c a l o f f i c i a l regarding a request made pursuant t o section 

90107. 

( f ) i?eviev C r i t e r i a . Section 90107 of the Act provides 

t h a t the President may designate a v i o l e n t crime or drug 

emergency area i f there e x i s t s an occasion or instance i n which 

v i o l e n t crime, drug smuggling, drug t r a f f i c k i n g , or drug abuse 

violence reaches such l e v e l s , as determined by the President, 

t h a t Federal assistance i s needed t o supplement State and l o c a l 

e f f o r t s and c a p a b i l i t i e s t o save l i v e s , and t o protect property 
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and public health and safety. In reviewing requests for ^ i v ^ 

designation, the Attorney General w i l l consider a l l factors 

relevant to the question whether the violent crime or drug-

related a c t i v i t y in the requested area has reached such emergency 

levels. Whether or not the applicant j u r i s d i c t i o n i s a highly 

populated or a less populated area i s not a relevant factor. 

Factors that the Attorney General may consider include the 

following: 

(1) the nature, cause, and extent of the emergency 

wi t h i n the requested area; 

(2) the a v a i l a b i l i t y of State and local resources to 

respond to the emergency, and whether the State and local 

government(s) have committed or w i l l commit available resources 

to a l l e v i a t i n g the emergency; 

(3) the ef f o r t s of State and local government(s) to 

free up resources to respond to the emergency, including whether 

local o f f i c i a l s have temporarily or permanently restructured 

resources to maximize the number of o f f i c e r s involved i n di r e c t 

community and pa t r o l law enforcement; 

(4) the nature and amount of the Federal assistance 

requested, whether the requested assistance i s consistent with 

the mission and operational capacities of a Federal agency, and 

whether the requested assistance would duplicate or supplant 

State or l o c a l assistance e f f o r t s ; 

(5) the coherence and f e a s i b i l i t y of the applicant 

government's plan for responding to the emergency, and whether 
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the requested Federal assistance w i l l s i g n i f i c a n t l y contribute to 

achieving the goals set f o r t h in that plan; 

(6) whether the applicant j u r i s d i c t i o n has received, or 

could receive. Federal resources under some other program to 

a l l e v i a t e the emergency; and 

(7) other demands on Federal law enforcement resources, 

(g) Wo Limitation on Presidential Actions. Notwithstanding 

any provision of t h i s Part, the President may take any action 

otherwise permitted by law or section 90107 of the Act. This 

Part s h a l l not be construed to l i m i t the authority of the 

President in any way. 

§ 92.7 Limitations on Use and Duration of Federal Assistance 

(a) Limitations on Use. Section 90107 of the Act provides 

for use of Federal resources to supplement State and local 

e f f o r t s to a l l e v i a t e major violent crime or drug-related 

emergencies. No funds, equipment or services provided under 

section 90107 shall be used for any purpose other than to 

a l l e v i a t e the v i o l e n t crime or drug emergency, or to supplant any 

State or local resources that would otherwise be used to respond 

to such emergency. 

(b) Duration of Assistance. (1) Federal assistance under 

section 90107 shall not be provided to a vio l e n t crime or drug 

emergency area for more than 1 year; 

(2) The chief executive o f f i c e r of a j u r i s d i c t i o n may 

apply for an extension of assistance beyond 1 year, and the 
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President may extend the p r o v i s i o n of Federal assistance f o r not 

more than an a d d i t i o n a l 180 days. 

[ ( c ) V i o l a t i o n o f Conditions: Return, Relinquishment, and 

Repayment of Assistance. I f the Federal assistance provided 

under section 90107 i s used by the r e c i p i e n t of such assistance 

i n v i o l a t i o n of section 90107 or the regulations set f o r t h i n 

t h i s Part, or f o r any purpose other than the purpose for which 

t h a t assistance i s provided, then such r e c i p i e n t s h a l l promptly 

r e t u r n any equipment or supplies provided under section 90107, 

r e l i n q u i s h use of any personnel, f a c i l i t i e s or managerial, 

t e c h n i c a l and advisory services provided under section 90107, 

and repay t o the Attorney General an amount equal t o the value of 

any f i n a n c i a l assistance provided under section 90107.] 

COORDINATE WITH THE OIG 

§ 92.8 Records, Audits and Repayments. 

(a) Records. Each c h i e f executive o f f i c e r r e c e i v i n g 

Federal assistance under s e c t i o n 90107 s h a l l keep such records of 

the use and d i s p o s i t i o n of any resources provided thereunder as 

are required under g e n e r a l l y accepted accounting standards t o 

f a c i l i t a t e a f u l l and complete a u d i t of the use and d i s p o s i t i o n 

of such resources. 

(b) Audits. The Attorney General, or any designated agent 

of the Attorney General or the Inspector General of the 

Department of J u s t i c e , s h a l l be given access, f o r the purpose or 

a u d i t and examination, t o any books, documents, and records of 
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the c h i e f executive o f f i c e r of the State or l o c a l government 

provided assistance under section 90107 which, i n the opinion of 

the Attorney General or the Inspector General of the Department 

of J u s t i c e , or h i s or her designee, are r e l a t e d t o the use and 

d i s p o s i t i o n of such resources. 

(c) C o n f i d e n t i a l i t y . [DISCUSS WITH OIG WHETHER ANY 

CONFIDENTIALITY PROVISION SHOULD BE ADDED] 

§ 92.9 Disclaimer 

These r e g u l a t i o n s do not, are not intended t o , and s h a l l not 

be construed t o exclude, supplant, or l i m i t otherwise l a w f u l 

a c t i v i t i e s of the President, Attorney General, the Department of 

Ju s t i c e , or any other Federal agency. These r e g u l a t i o n s do not, 

are not intended t o , s h a l l not be construed t o , and may not be 

r e l i e d upon t o create any r i g h t s , substantive or procedural, 

enforceable a t law by any party i n any matter, c i v i l or c r i m i n a l . 
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U. S. Department of Justice 

Office of Policy Development 

Counsel . Washms,on. D.C. 20530 

January 12, 1995 

TO: Distribution List Below 

FROM: Tim Macht, Counsel 

PE- Draft of Proposed Rule Implementing Section 90107 of 
the Crime Act (Violent Crime and Drug Emergency Areas) 

Attached, for your review and comment, is a draft of a 
proposed rule implementing section 90107 of the Crime Act. That 
section authorizes the President to designate any State or part ^ 
of a State to be a violent crime or drug emergency area, and to 
direct any federal agency to use i t s authoritTes and the 
resources granted to i t under federal law to a ^ i s t state and 
local efforts to alleviate the emergency. The section also 
authorizes the Attorney General to issue regulations implementing 
the section. The enclosed regulation is being sent for 
publication at the beginning of next week, therefore ALL COMMENTS 
ON THE DRAFT REGULATION MUST BE RECEIVED BY THE C.O.B. THIS 
FRIDAY, JANUARY 13, 1995. Because of the tight timeframe in 
which we are operating, please try to be as specific in your 
comments as possible and provide suggested language to implement 
your recommendations. 

We welcome comments on any part of the regulation or 
preamble; however, we are especially interested in your views on 
any of the bracketed items in the text, which are optional 
inclusions, matters yet to be added, or matters that raise 
unresolved issues. Specifically, we are very interested in 
comments on: (1) whether we need any FOIA_or confidentiality 
provision(s) , particularly with respect to law enforcement-
related intelligence information provided to a State or locality 
and criminal intelligence systems operating with the support of 
Federal law enforcement assistance; (2) what should happen to 
federal resources granted to a State or locality in the event 
that the resources are used for a purpose other than that 
intended by the Act (see § 92.7(c) oT^he regulation); and (3) 
any additional data that applicant, jurisdictions should provide 
regarding the alleged emergency situation and any additional 
measures that should be employed in evaluating the requests. 



Please provide comments to me, Tim Macht, by E-mail 
(OPDOl (MACHT)), by internet (macht@justice.usdoj.qov), or by 
hand (room 4513 of the Justice Department's Main Building, 10th & 
Constitution Ave., NW). I look forward to receiving your 
comments on the proposed rule. 

Feel free to phone me with any questions, at 514-4228. 

Distribution L i s t 

Marlene Beckman, DOJ/OJP 
Lou Bracksieck, DOJ/FBI 
Jose Cerda, WH/OPD 
Richard Condon, DOJ/OJP 
Eugene Coon, DOJ/USMS 
Jim F r i e r , DOJ/FBI 
Merrick Garland, DOJ/ODAG 
Nick Gess, DOJ/EOUSA 
Bettie Goldman, DOJ/DEA 
John Hogan, DOJ/OAG 
Frank Kalder, DOJ/JMD 
Barbara Kittay, DOJ/CRM 
Tom McMillan, DOJ/OIG 
Harry Myers, DOJ/DEA 
William Nelson, DOJ/DEA 
Lyle Newton, DOJ/OCDETF 
Bruce Nickle, DOJ/INS 
Ron Noble, TREAS. 
Mary Lee Warren, DOJ/CRM 
Bob Wasserman, ONDCP 
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SUBCHAPTER D-DISASTER ASSISTANCE 

PARTS 200-201 (RESERVED) 

<^ ! PART 20S-FEDERAL DISASTER 
' ASSISTANCE (PUBUC LAW 9»-2d8) 

Subpart A—General 

Seo. 
ao&l Purpose. 

' 206.3 Dennltlons. 
206.3 PoUcy. 

. 206.4 Stata emergeDcy plans. 
'. 206.S Assistance by Federal agencies. 

20S.6 Federal eqalpment and sappUes. 
' 206.T Use and coordination of relief organi­

sations. 
206.S-306.9 [Reserved] 
206.10 DapUcation of benefits. 
206.11 NonlUblllty. 
SOSLU Criminal and clTll penalties. 
206.13 Bevlews and reports. 
206.14 Appeals. 
206.15 Effective date. 
206.16 Nondiscrimination In disaster assist­

ance. 
205.17 Emergency mass care. 

Subpart B—(Resenwd) 

Subpart C—llw DeciaraHon Proceo 
206.30 Purpose. 
206.31 DeflnlUons. 
206.33 PoUcy.. 
205.33 Requests for major disaster declara­

tions. 
205.34 Requests for emergency declarations. 
206.35 Processing requests for declarations 

of a major disaster or emergency. 
206.36 Presidential determination. 
306.37 Notification. 
205.33 Appeal. 
205.39 FEBIA-State Agreements. 
206.40 Designation of affected areas and eli­

gible assistance. 
205.41 Initiation of Federal assistance. 
206.42 Responsibilities of the Coordinating 

Offlcer. 
206.43 Emergency support teams. 
306.44 Time limitations. 

Subpart D-lndMduai AstWance 
205.53 Temporary bousing assistance. 
205.53 Disaster unemployment assistance. 
206.54 Indlvldnal and family grant (IFO) 

programs. 
206.56 Food conmioditles. 
205.57 Relocation assistance. 
206.58 Disaster legal services. 
206.59 Crisis counseling assistance and 

training. 

Sec. 
206.60 Use of gifts and bequests for disaster 

assistance purposes. 

Subpart E-PubOc AnWance 

205.70 Oeneral. 
205.71 DennlUons. 
205.72 Applicant eliglbUlty. 
205.73 Oeneral work ellglblUty. 
206.74 Elmergency work. 
205.75 Permanent work. 
206.76 Eligibility of costs. 

Subpart F—Community Dtanter Loans 

206.90 Purpose. 
205.91 Loan program. 
205.92 Responsibilities. 
205.93 Eligibility criteria. 
205.94 Loan application. 
205.95 Loan administration. 
205.96 Loan cancellation. 
206.97 Loan repayment. 

Suljpart G—Fbe Suppranlon AnManc* 

205.100 Oenerai. 
205.101 FEMA-State agreements. 
205.102 Request for assistance. 
205.103 Providing assistance. 
205.104 Cost eligibility. 
205.105 Grant administration. 

Subpart H—Proiect Administratton 

205.110 Oeneral. 
205.111 DeflnlUons. 
206.112 ImplementaUon of OMB Circular A-

102 and A-12a. 
205.113 Federal grant assistance. 
205.114 Project applicaUons. 
205.115 Documentation. 
205.116 Project performance. 
205.117 Claims for reimbursement. 
205.118 Interim and final InspecUons. 
205.119 Review and approval of claims. 
205.120 Federal (Vindlng. 
205.121 Appeals. 
205.122 Direct Federal assistance. 
205.123 Availability of materials. 
APPENDIX A TO SUBPART H—OmcE OF MAN­

AGEMENT AND BUDGET CIRCULAR NO. A-
128—UNIFORM AUDIT REQUIREMENTS FOR 
STATE AND LOCAL OOVBRNHENTB 

Subpart I—Rebnbunemeni of Otttw 
Federal Agendes 

205.150 PuriMse. 
205.151 Assistance from other Federal agen­

cies. 
205.152 Expenditures eligible for reimburse­

ment. 

404 

ires for relmbnmement. .. 

. . -'MB*, •--
KM! J-<»enefal InsuraniM'̂ ;.̂ .;.': 
•;'. ROQUlrenMnls • 

•. aeral. 
jflnlUons aa used tn this subpart. . 
.tclnslons. " ' • • 
PpUcabUlty. 

-,. .'pe of insurance, 
^tont of Insurance. 

205.206 .. DnraUon of Insurance coverage. 
205.207 ;' Assurances for categorical grsiitei 
205.208 ^Assaranoes for flezibla ftuuUngL''-,_ 
306209 Self-lnsnraaoe. > . - . ' " -

Subpart K—Flood tawuranoe Requlramenis 

206.2SO '̂Oeneral. 
205.251:. Definitions. 
206.2S3 ..Bsblusiona: 
206J831̂  AppUcablUty. 

Subpart L—(Resented) 

Subpart M—Hazard MHIgaHon 

205.400 Oeneral. 
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AUTHORITT: 42 U.S.C. 6201 ReorganlzaUon 
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otherwise noted. Redesignated at 44 FR 66172, 
Sept. 28,1979. 

Subpoft A—Generd 
-SOURCB: 45 FR;63335, Aug. 11, 1960. unless 

' otherwise noted 

(205.1 PnrpoM. 
The purposij: oif this part is to pre­

scribe Uie standards and procedures to 
be followed in implementing those sec­
tions of Public Law 93-2ra asBlgned to 
the Director, Fedoral Emersrency Man-
acrement Agency (FKMA) by Executive 
Order 12148 and delegated to the Asso­
ciate Director. B^SIA. 

iSMJt DwnnltiloM. 
(a) General.'The following definitions 

have general applicability throughout 
this part: ' • 

(1) The Act metJiB the Disaster Relief 
Act of 1974 PubUo Law 93-288. as 
amended: 42 U.SlC. 6121 et seq. 

(2) Applicant (1) fcr public assistance 
(subpart E) means t̂  3 State, local gov­
ernment, or eligible private nonprofit 
facility submitting a project applica­
tion or request for direct Federal as­
sistance under the Act or on whose be­
half the Governor's Authorized Rep­
resentative takes such action, and (li) 
for individual assistance (subpart D) 
means an Individual or family who sub­
mits an' appUcation or request for as­
sistance under the Act.'" 

(Z) Associate Director means the Asso­
ciate Director for State and Local Pro­
grams and Support, FEMA. or his/her 
designated representative. . 

(4) Contractor means any individual, 
partnership, corporaticn, - agency, or 
other entity (other than, an organiza­
tion engaged in the business of insur-

.ance) performing work by contract for 
the Federal Government or a State or 
local agency. 

(5) Designated area means any emer­
gency or disaster-affected portion of a 
State which the Associate Director has 
determined is eligible for Federal as­
sistance. 

(6) Director means the Director, 
FEMA. 

(7) Disaster Recovery Manager means 
the person appointed to exercise the 
authority of a Regional Director for a 
I)articular emergency or major disas­
ter. 

(8) Emergency mea..,s any hurricane, 
tornado, storm, flood, high water. 
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wlnildrlve water, tldul wave, taunami, 
earUtquake, volcaitlo orupltuii, land-
slide, mudslide, snowstorm, drought, 

- flre, explosion, or other catastrophe In 
any part of the United States which re-

c- quires Federal emergency assistance to 
supplement State and local efforts to 

•' save Uves and protect property, public 
'i:. health and safety or to avert or lessen 

the threat of a major disaster. For the 
> purpose of these regulations, an emer­

gency exists when the President so de-
:_- termines. 

(9) Federal agency means any depart­
ment, independent establishment, Gov­
emment coriwratlon, or other agency 
of the executive branch of the Federal 
Oovemment, including the United 
States Postal Service, but shall not in­
clude the American National Red 
Cross. 

(10) federai Coordinating Offlcer (FCO) 
means tbe person apiMinted by the Di­
rector, or in his absence, the Deputy 
Director, or alternatively the Associ­
ate Director to coordinate Federal as­
sistance In an emergency or a major 
disaster. 

(11) Crovemor means the. chief execu­
tive of any State or the Acting Oov­
emor. 

(12) Oovemor's Authorized Representa­
tive means the person named by the 
Oovemor in the Federal-State Agree-
ntent to execute on behalf of the State 

.. all necessary documents for disaster 
' assistance and evaluate and to trans­

mi t local govemment, eligible private 
non-private facility, and State agency 
requests for assistance to the Regional 
Director following a major disaster or 
emergency declaration. 

(13) Local govemment means (i) any 
county, city, village, town, district, or 
other political subdivision of any 
State; any Indian tribe or authorized 
tribal organization; or Alaska Native 
village or organization, and (li) in­
cludes any rural community or unin­
corporated town or village or any other 
publio entity for which an application 
for assistance is made by State or po­
litical subdivision thereof. 

(14) Maior disaster means any hurri­
cane, tomado, storm, flood, hlghwater, 
wind-driven water, tidal wave tsunami, 
earthquake, volcanic eruption, land­
slide, mudslide, snowstorm, drought, 
flre. explosion, or other catastrophe in 
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any part of tho Uni Slale* which. In 
Uio deloriitlniiUou of Iho rrt<itl«l<>n(. 
causes damage of sufnclent severity 
and magnitude to warrant major disas­
ter assistance under this Act, abovo 
and beyond emergenoy services by the 
Federal Oovemment, to. supplement 
the efforts and available resoui^s of 
States, local govemments, and disaster 
relief organizations in alleviating the 
damage, loss, hardship, or suffering 
caused thereby. 

(15) PrivaU nonprofit organization 
means any nongovernmental agency or 
entity that currently has (1) an effec­
tive ruling letter from the U.S. Inter­
nal Revenue Service granting tax ex­
emption under section 601 (c), (d), or (e) 
of the Intemal Revenue Code of 1954 or 
(11) satisfactory evidence Crom the 
State that the organization or entity Is 
a nonprofit one organized or doing 
business under State law. 

(16) Public facility means any publicly 
owned flood control, navigation, irriga­
tion, reclamation, public power, sewage 
treatment and collection, water supply 
and distribution, watershed develop­
ment, or airport facility; any non-Fed-
eral-aid street, road, or highway; and 
any other public building, structure, or 
system, including those used for edu-
caUonal or recreational purposes, or 
any park. 

(17) Regional Director means a direc­
tor of a regional ofDce of the Federal 
Emergency Management Agency 
(FEMA), of his/her designated rep­
resentative. As used in these regula­
tions Regional Director also means the 
Disaster Recovery Manager who has 
been appointed to exercise the author­
i ty of Regional Director for a particu­
lar emergency or major disaster. 

(18) State means any State of the 
United States, the District of Colum­
bia, Puerto Rico, the Virgin Islands. 
Guam. American Samoa, the Tnut 
Territory of the Pacific Islands, or the 
Northern Mariana Islands. 

(19) State Coordinating Offlcer (SCO) 
means the person appointed by the 
Govemor to act in cooperation with 
the Federal Coordinating Officer. 

(20) State emergency plan as used lb 
section 301(b) of the Act means that 
State plan which is designated specifl­
cally for State-level response to emer­
gencies or major disasters and which 
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inta forth oollc lo bo Uken by the 
flute and looal govnrnmontA, Inoludlng 
those for Implementing Federal disas­
ter assistance.. v ,i • . 

(21) Temporary houaing means'"emer-
gency or temporary accommodations 
provided by the Federal Government to 
Individuals or families made, homeless 
by an emergency or a major disaster 
(see J205.62). T ^ f ^ j ^ ^ ' ' 

(22) Vnited States means the 60 States, 
the District of Columbia, Puerto Rico! 

_the T i rg ln Islands,: Ouam.',.Amerlcan 
Samoa, the Trust Territory'of'thePa-
clflc lslands, and the Northern Blarlana 
Islands. j , 

(23) Voluntary organizatton meeju any 
chartered or otherwise diily recognized 
tax-exempt local, State, or national or­
ganization or group whioh has provided 
or may provide needed services, to the 
States, local govemments. or Individ-
oals in coping with a disaster. 

(b) Deflnitlons which apply to indi­
vidual subparts are found in those sub­
parts. 
(45 FR 83335, Aug. 11, 1980, as amended at 46 
FR 45138, Sept. 10, 1981; SO FR 40007, Oct. 1. 
1985] ' 

laoSJ PoUcy. 

(a) I t is the poUcy of the Federal 
Emergency Management Agency 
(FEMA) to provide an orderly and con­
tinuing means of assistance by the 
Federal Government to State and local 
govemments in carrying out their re­
sponsibilities to alleviate the suffering 
and damage that result Crom major dis­
asters and emergencies by: 

(1) Providing Federal assistance for 
public and private losses and needs sus­
tained teom disasters; 

(2) Encouraging the development of 
comprehensive disaster preparedness 
and assistance plans, programs, oapa-
blUties, and organizations by the 
States and local govemments; 

(3) Achieving greater coordination 
and responsiveness of disaster pre­
paredness and relief programs; 

(4) Encouraging individuals. States, 
and local govemments to obtain insur­
ance coverage and thereby reduce their 
dependence on govemmental assist­
ance; 

(5) Encouraging hazard mitigation 
measures, such as development of land-
use and construction regulations. 

§205.5 

floodplaln management, protection of 
. wotlands, and onvlruiuiioiilal planning, 
to reduce losses ttom disasters. 

. (b) I t is also the policy- of FEMA to 
. foster the development., of State and 
local govenunent organizations and 
plans for coping with disasters, and to 
provide advice and guidance to Federal 
agencies u id States and local govern­
ments oh organization and prepared­
ness to meet the effects of disasters. 

(c) I t is ftirther a poUcy of FEMA to 
ensure that the individual disaster vto­
tims are infoimed ol available Federal 
assistance and to assist individual vic­
tims in obtaining the Federal assist­
ance to which they are entitled. 
Throngh coordination of all Federal 
programs and prcicedures, FEMA shall 
faciUtateV wherever possible, the vic­
tims'- understanding of these programs 
and simpUf^ any actions required on 
the part of those victims who apply for 
assistance. 

.{205.4 State emergeacy plans. 
The State shaU set forth in the 

State's emergency plan aU responsibil­
ities and actions spedfled in the Act 
and these regulations that are required 
of the State and lus poUtical subdivi­
sions to prepare for and respond to dis­
asters and to fticiUtate the. delivery of 
Federal disaster assistance. 

{2(NU Aasistaixoe by Federal ageneies. 
(a) Upon the declaration of a major 

disaster or an emergency by the Presi­
dent, the Associate Director or the Re­
gional Director may direct any Federal 

. agency to provide asslstanoe to State 
and local govemments by: 

(1) Utilizing or lending their equii>-
ment, supplies, faolUtles. personnel, 
and other resources, other than the ex­
tension of credit under the authority of 
any act; 

(2) Distributing medicine, food, and 
other consumable supplies; and 

(3) Rendering assistance under the 
authority of the Act. Such assistance 
Is provided with or without compensa­
tion as considered appropriate by the 
Associate Director or Regional Direc­
tor under the provisions of "Subpart 
I—Reimbursement of Other Federal 
Agencies" of these regulations. 

(b) Federal agencies shall provide 
any reports or infonnation about disas-
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tor InUuicn rnndimiil iiiulor provl-
sl of I regiilaMnns, thai the 

f lt/*U or ReRiotml Director considers 
necessary and requests from the agen-

" oles. 
(c) Assistance furnished by any Fed-

• .-- . eral agency under paragraph (a) of this 
section is subject to the eligibility cri­
teria provided by the Associate Direc­
tor under these regulations and other 

. Instractlons as the Associate Director 
or Regional Director may issue. 

(d) Assistance under paragraph (a) of 
this section, when directed by the As­
sociate Director or the Regional Direc­
tor, shall not affect the authority of 
any Federal agency to provide disaster 
assistance independent of the Act. 
However, disaster assistance by other 
Federal agencies is subject to the co­
ordination of the Federal Coordinating 
Offlcer. 

(e) In carrying out the purposes of 
the Act, any Federal agency may ac­
cept and utilize, with the consent of 
the State or local govemment, the 
services, personnel, materials, and fa­
ciUties of any State or local govem­
ment. agency, offlce, or employee. 
Snch ntUlzation shall not make such 
services, materials, or CaolUties Fed­
eral in nature nor make the State or 
local govemment or agency an arm or 
agent of tbe Federal Govemment. 

(O EUgible work under tbe provisions 
of the Act is not performed by or under 
the direct supervision of a Federal 
agency except when the State or local 
govemment lacks the capabUlty to 
perform or contract for the approved 
work or the Regional Director deter­
mines that direct assistance is nec­
essary to meet an immediate threat to 
Ufe. health, or safety. (See {206.121, Di­
rect Federal Assistance.) 

(X0B.6 Federal eqalpment and •ap­
plies. 

(a) In any major disaster or emer­
gency, the Associate Director or the 
Regional Director may direct Federal 
agencies to donate or loan their equip­
ment and supplies to State and local 
govemments for use and distribution 
by them for the purposes of the Act. 

(b) A donation or loan may Include 
equipment and supplies determined 
under appUcable laws and regulations 
to be surplus to the needs and respon-
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nlltllll.loH of Iho FodoriU Oovornmont. 
Th« flut« shall oerfclfy t.hat the surplus 
property Is usable and necessary for 
current disaster purposes In order to 
receive a donation or loan. Such a do­
nation or loan is made in accordance 
with procedures prescribed by the Gen­
eral Services AdministraUon. 

(c) In providing assistance under the. 
Act, the Federal Gtovemment shall use 
surplus Federal property to the fullest 
extent feasible. 

{20S.7 Use and ooordlnaUon of relief 
organizations. 

(a) In providing reUef and assistance 
under the Act, the Associate Director 
or the Federal Coordinating Offlcer 
may utilize, with their consent, the 
personnel and faciUties of the Amer­
ican National Red Cross, the SalvaUon 
Army, the Mennonite Disaster Service, 
and other voluntary organizations. In 
the distribution of medicine, food, sup­
plies, or other items and in the restora-
Uon, rehabilitation, or reconstractlon 
of community services and essential fa­
cilities, whenever the Associate Direc­
tor or the Federal Coordinating Officer 
flnds that such utUlzatlon Is necessary. 

(b) In any major disaster or emer­
gency, the Regional Director may pro­
vide assistance by distributing or ren­
dering through the American NaUonal 
Red Cross, the SalvaUon Army, the 
Mennonite Disaster Service, and other 
voluntary organizations medicine, 
food, and other consumable suppUes or 
emergency services. 

(c) The Associate Director may enter 
into agreements with the American 
NaUonal Red C r̂oss, the SalvaUon 
Army, the Mennonite Disaster Service, 
and other voluntary organizations 
under which the Federal Coordinating 
Offlcer may coordinate the disaster re­
lief activities of such organizations 
whenever the organlzaUons are en­
gaged In providing relief during and 
after a major disaster or emergency. 
Any agreement shall include provisions 
assuring that use of Federal faculties, 
supplies, and services will be in compli­
ance with (205.16 (non-dlBcrimlnatlon) 
and {205.10 (Duplication of Beneflto) of 
these regulations and such other regu­
lations as the Associate Director may 
issue. 
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(d) Nothing contained In this U 
Ihall be ooiutnied to limit or In any' 
tty affeot the responsibiUties of the 
American.NaUonal Red Cross as stated 
la PubUo I A W 68-4. approved January 
S, 1906 (33 Stat. 699). : " 

H10Bju^ î6sj» [BeMTved) 

II06.1O DapUeationof benefltiu^ 
(a) Purpose. This section eBtid)IlshM :̂ 

the poUicles for implementing section 
US of the Disaster ReUef Act, entitled 
Ouplication of Beneflts. 

(b) Agency policy. It is FEBIA poUcy:. 
(1) To prevent dupUcation of beneflts 

twtween' lts own programs and'.insur-' 
tnce benefits, and between its own pro-, 
irams and other disaster aa^tance, by. 
providing, assistance under Uie Act 
only when-, other assistance, which Is 
the primary responsiblli^ of another 
State or Federal agency to provide, 
will be signiflcantiy delayed or is un-
iTsllable, and when the delay or . un-
tvallabUlty Is not caused by the appU­
cant; 

(2) To examine a debt resulting, ttom 
taplioatlon to determine that the Uke-
Uliood pf odUectlng the debt and the 
best Interests of the United Statea gov-' 
ernment Justify taking the necessary 
recovery actions to remedy duidloatlon 
which has occurred when other aasist-
tnce has become available; 

(3) To assure, by consultation with 
other Federal agencies and by perform­
ing selected quaUty control reviews, 
that the other disaster relief agendes 
establish and foUow policies and proce­
dures to prevent and remedy dupUca>-
don among their programs, other pro-
rams, and Insurance benefits; and 

(4) To coordinate the effort of agen­
des providing assistance so that each 
igency understands the prevention and 
remedial poUoles of the others'and is 
tble to ftUfUl its own responsibilities 
legaidlng dnpUcatlon of benefits. 

(c) DeUvery seguence. (1) DupUcation 
occurs when an agency has provided as-
ilatanoe which was the inlmary respon­
dbUity of another agency, and the 
igeacy with primary respondbiUty 
Uter provides assistance. A deUvery se­
quence establishes the order in which 
disaster reUef agencies and organiza­
tions provide asslstanoe. The si)eolflc 
sequence, in accordance with the man-

dates of the assistance programs. Is to 
he followed in the livery of asdst­
ance. When the .ddivery sequence has 
been disrapted, the dismpting agency 
is respondble for rectifying the dupli­
cation. The deUvenr sequence - pertains 
to that period of time in this recovery 
phase when raost of the tradi tional dlis-
aster assistance programs are avaU-

'ablcv- .• V^:"/ • 
(2) The deUvery sequence is,, in order 

of deUvery: 
First—volunteer agenclM' emergenoy as­

sistance (except expendable Items such as 
olothes, llnsns. and basic. kltchenware); In­
surance (Including flood Insurance): 

Seoond—temporary housing asalstaooe (to 
Indude provision of a houstng ndt and mini­
mal repairs); 

Third—SmaU Business AdmlnlstniUon and 
Farmers' Home AdministraUon disaster 
loans; ' • >• . 

Fourth—Individuals aad Family Orant pro­
gram asslstanoe;. -. 

Fifth—volunteer agencies' "addlUond as-
slstanoe" programs; and 

Sixth—the "Cora Brown Pond." 
(3) Two dgnificant points about the 

deUvery sequence are that: .̂ 
(1) Eaoh asdstance agency sihonld. in 

turn, offer and IM respondble for deUv­
ering assiietanoe without regard to du­
pUcation with a program later in the 
sequence; and . 

(U) The sequence itself determines 
what types of asslstanoe can duplicate 
other assistance (e.g., a Federal pro­
gram can dupUcaite Insurance benefits, 
however. Insnrancie Ixipeflts cannot du­
plicate the Federal ̂  asdstance). An 
agency's podtion In the sequence de­
termines the order in which it should 
provide assistance and what other re­
souroes It must obndder before It does 
so. 

(4) If foUowing the ddlveiy sequence 
concept would adversely affect the 
timely recdpt of essential assistance 
by a disaster victim, the foUovring ex­
ception may be invoked. When there is 
a time delay, an agency may offer as­
sistance which is the primary respon­
dbiUty of another agency. There may 
be cases when an agency (Agency B) de-
Uvers asdstance which is normally the 
primary respondbiUty of another agen­
cy (Agency A) because Agency A has, 
for good cause, denied asdstance. After 
the assistance is delivered. Agency A 
re-opens the case. If the primary re-
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•punaa Agency A Lhan pruvldoa luuilnl-
anoe, that Agnnoy A la responsible fnr 
ooordlnaUng with Agency B to either 
(1) Asdst Aigency B in prevenUng the 
duplication of beneflts or (11) In the 
case where the disaster vlcUm has re­
fused asdstance firom Agency A, notify 
Agency B that It must recover asdst­
ance previously provided. 

(d) Propram Guidance—(1) Programs 
Under the Act v. Other Agency Assist-
ance.(i) In making an eligibility deter­
mination, the FEMA Regional Direc­
tor, in the case of Federally operated 
programs, or the State, in the case of 
State operated programs, shaU deter­
mine whether assistance is the inlmary 
respondbiUty of another agency to 
provide, according to the deUvery se­
quence; and determine whether . that 
primary response agency oan provide 
aaBlst4>nffe In a timely way. 

(U) If it is determined that timely as­
sistance can be provided by the agency 
with prinuiry responsibility, reCraln 
firom providing assistance under the 
Act. If it is determined that assistance 
from the agency with primary respon­
dbiUty wUl be dgnificanUy delayed, 
assistance under the Act may be pro­
vided, but then must be recovered from 
the applicant when the other assist­
ance becomes available. 

(2) Programs Under the Act v. Insur­
ance. In making an eliglbUlty deter­
mination, the FEMA Regional Director 
or State shall: 

(I) Remind the applicant about his/ 
her responsibility to pursue an ade­
quate settlement. The applicant must 
provide InformaUon conceming insur­
ance recoveries. The burden of iiroof is 
on the applicant to prove that, despite 
conditions of settlement or expected 
settlement, the need for disaster asdst­
ance is paramount; 

(II) Determine whether the appli­
cant's Insurance settlement will be suf­
ficient to cover the loss or need with­
out disaster assistance: and 

(III) Determine whether insurance 
beneflts (including flood Insurance) 
wiU be provided in a timely way, thus 
precluding the need for disaster assist­
ance, or whether assistance should be 
provided immediately to prevent a 
hardship. Where flood Insurance is in­
volved, the Regional Director shall co­
ordinate with the Federal Insurance 
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Adnilnlnlrallon. Tho purposn of this co-
orill nation la to obtain tnfori Ion 
about flood Insurance coverage and setr 
Uements. 

(3) Random sample. Each disaster as-, 
dstance agency is responsible for pre­
venting and rectifying duplication of 
beneflts under the coordination of the 
Federal Coordinating Officer (FCO) and 
the general authority of section 315. To 
determine whether duplication:has oc-. 
curred and established procedures have 
been followed, the Regional Director 
shall, within 90 days after the dose of 
the disaster assistance programs' appll-
caUon period, for selected disaster dec- . 
laraUons, examine on a random sample 
basis, FEMA's and other govemment -
and voluntary agencies' case files and... 
document the flndings in writing. 

(4) Duplication when assistance under 
the Act is involved. If duplication is dis­
covered, the Regional Director shall 
determine whether the duplicating 
agency foUowed its own remedial pro­
cedures. 

(i) If the dupUcating agency foUowed 
its procedures and was successfiil in 
correcting the duplication, the Re­
gional Director wUl take no ftirther ac-' 
tion. If the agency was not successful 
in correcting the dupUcaUon, and the 
Regional Director is satisfled that the 
duplicating agency followed its reme­
dial procedures, no further action will 
be taken. 

(11) If the duplicating agency did not 
follow its duplicaUon of beneflts proce­
dures, or the Regional Director is not 
satisfied that the procedures were fol­
lowed in an acceptable manner, then 
the Regional Director shall provide an 
opportunity for the agency to take the 
required corrective action. If the agen­
cy cannot fulflll its responsibUiUes for 
remedial action, the Regional Director 
shall notify the recipient of the exceea 
assistance, and after examining the 
debt, if it is determined that the likeli­
hood of collecting the debt and the best 
interests of the United States govem­
ment Justify taking the necessary re­
covery actions, then take those recov­
ery actions in conjunction with agency 
representatives for each identified case 
In the random sample (or larger uni­
verse, at the Regional Director's dit­
eretion). 
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(6) DupUcation when asslstartce under 
ether authorities is Involved. When the 
random sample shows evidence that:du-

.. plication has ocourred and' corractlve 
. totlon is required, the Regional Dlrao-

tor and the FCO shall urge the dnjpU-
catlng agency to follow its own'proce­
dures' to take corrective action,' and 
ShaU work with the agency toward that 
end. Under his/her authority in seotion 
315, the Regional Director ahall require 
the dupUcating agency- to report.̂ 'to 
him/her; on its atteinpt to correct'/the 
dupUcatlons identifled in.the'slEunpliê !̂ 

(e) Recovering FEMA funds: Debt'-col­
lection. FEMA's Debt CoUectlon^RWa-
laUons (44 CFR part 11) and }poUoy 
Btatementd give agency debt coUeotlon 
officers aod the ComptroUer certain re-
epondblUtles in recovering funds due 
to FEMA. In addition, they specify 
thresholds for comiuromise, suspension, 
and termination of debts. These regula­
tions prescribe the prooedures FEMA 
will follow to recover duplications 
FEMA is responsible for acting upon. 

[51 FR 13503. Apr. 21,1988] 

I20B.11 NonUabUlty. 
The Federal Oovemment shall not be 

liable for any claim based upon the ex­
ercise or iwrformance of, or the failure 
to exercise Or perform a dlfscretipnary 
Ainction or duty on the part of a Fed­
eral agency or an employee of the Fed­
eral Government in carrying out the 
provisions of the Act. 

(10B.U Crimiaal and cIvU penalties. 
(a) Any individual who firaudulently 

or wlllfully misstates any fact in con^ 
necUon with a request for asdstance 
under the Act shall be fined not more 
than SIO.OOO or imprisoned for not more 
than one year or both for each viola­
tion. 

(b) Any individual who knowingly 
violates any order or regulaUon under 
the Act ShaU be subject to a civU pen­
alty of not more than 35,000 for each 
violation. 

(c) Whoever knowingly missappUes 
the proceeds of a loan or other cash 
beneflt obtained under any section of 
the Act shall be subject to a fine in an 
amount equal to one and one-half the 
times the original principal amount of 
the loan or cash beneflt. 

* §205.l« 

i IS Revlewa reports. 
(a) The Associate Director shaU re­

view the activities of Federal agendes-
and State and local govemments pro­
viding disaster assistance, in order to 
assure!'maximum" coordination and ef-

' fectiveheiss' of suoh programs, and shaU 
' report to Oongreai firom time tb time 

on these activities. 
(b) In carrying out this providon, the 

Associate Director may direct Federal 
agenole8-;to submit reporte! relating to 
their disaster assistance activities: The 
Associate Director or the Regional Di­
rector may request similar reports 
firom the States relating to! these ac­
tivities on the part of Statef and local 
governments. AdditionaUy; the Associ­
ate Director may. conduct'lndependent 

, investigations, studies, and evaluations 
as neceseAiry to oomplete the reviews. 

(S06.14 Appeals. 
Any appeal is a request for reoondd-

eration of a determination on any ac­
tion related to Federal asdstance 
under the Act and these regulations. 
Specific lirocedures for appeals are con­
tained in the relevant subiiarts of these 
regulations. 

{205.15 Effective date. 
(a) These regulations are effective 

and supersede ng regulations as 
of September 10,1980. 

(b) Any action taken in accordanoe 
with previous regulations remains 
valid. 

{205.16 Nondiscrimination la disaster 
asslstanoe. 

(a) Federal financial asdstance to 
the States or their poliUcal subdivl-
dons is conditioned on full compliance 
with RegulaUon 44 CFR part 7. 

(b) AU personnel carrying out Fed­
eral major disaster or emergenoy as­
sistance fiinctions, including the dis­
tribution of suppUes, the processing of 
the applications, and other relief and 
assistance activities, shall perform 
their work in an equitable and impar­
tial manner, without discrimination on 
the grounds of race, religion, sex, color, 
age, economic status, or national ori­
gin. 

(c) AB a condition of participation In 
the distribution of assistance or sup­
pUes under the Act or of receiving as-
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sistance under the Aot, Kovnrnmunt 
bodies, and otiior urKAiilutlluns nhitll 
provide a written assurance of their in­
tent to comply with regulaUons relat-
ing to non-disorlnUnation promulgated 
by the Preddent or the Associate Di­
rector and shaU comply with such 
other regulaUons applicable to activi­
ties within an area affected by major 
disaster or emergency as the Associate 
Director deems necessary for the effec­
tive coordination of relief efforts. The 
provldons to be Included In every Fed­
eral-State Agreement shaU be the pro­
vldons t>rovlded by E^xecutlve Order 
11246 as amended by Executive Orders 
11376.11478 and 12088. 

(aOB.17 Emergeney mmm care. 
Emergency mass care, such as emer­

gency medical care, emergency shelter, 
emergency providon of food, water and 
medicine, and other essential needs, 
are normally provided by the Red Cross 
or other voluntary organizations and 
Federal emergency asdstance will be 
approved by the Regional Director only 
upon an affirmative showing that such 
orgeuilzations are not providing all or 
part of einergency mass care essentiad 
needs. 

[40 FR 23353. May 28. 1975. Redesignated at 44 
FR 56172, Sept. 28. 1979 and 47 FR 55757, Dec. 
13.1982; 48 FR 51057. Nov. 4. 1983] 

Subpart B—(Reserved) 

Subport C—The Declorotfon 
Process 

SOUKCK: 48 FR 51067, Nov. 4, 1983, unless 
Otherwise noted. 

(206.30 ParpoM. 
The purpose of this subpart Is to de­

scribe the process leading to a Presi­
dential declaration of a major disaster 
or an emergency and the actions trig­
gered by such a declaration. 

(206.S1 Deflnitlons. 
All deflnitlons Usted in Public Law 

93-288 and in {205.2 apply. In addition, 
the following deflnitlons apply: 

(a) Associate Director: The Associate 
Director, State and Local Programs 
and Support. Federal Emergency Man-

44 CFR Cti. I (10-1-93 Editton) 

aK«mont Agonoy, or his/her designated 
rt«|irn>i«ti)tAt.ivP. 

(b) Commitment: Certiflcatlon by the 
Oovemor In supiwrt of his request for a ; 
declaration of a major disaster or'an.. '-
emergency, pledging for the current -
major disaster or emergency, Stê te and '•• 
local govemment obligations uid ex- . 
penditures, which are disaster-related, 
extraordinary and unforeseen (of which':, 
the State's pledges must be a slgnlfi-;̂  
cant proiMrtion), and stating that such' 
obligations and expenditures, idonti- , 
fled as nonreimbursable by Federd 
funds, are a reasonable amount of 
funds of such State and local govem­
ments for alleviating the damage, loss, 
hardship or suffering resulting fiom 
such major disaster or emergency. 

(c) Emergency support team: Organized . 
group of program and support person­
nel established by the Regional Direc­
tor or the Associate Director to be de­
ployed in an area affected by a major 
disaster or emergency to assist the 
Federal Coordinating Offlcer (FCO) In 
carrying out his/her respondblUUes 
under the Act. 

(d) FEMA-State agreement: A formal 
legal document stating the understand­
ings, commitments, and binding condi­
tions for assistance applicable as the 
result of the major disaster or emer­
gency declared by the President. 

(e) l-ncident: Any hurricane, tornado, 
storm, flood, high water, wind-driven 
water, tidal wave, tsunami, earth­
quake, volcanic emption, landside, 
mudslide, snowstorm, drought, fire, ex­
plosion, or other catastrophe which 
causes damage or hardship that may 
result in a Presidential declaration of a 
major disaster or an emergency. 

(6 Incident period: As determined at 
the discretion of the Associate Direc­
tor, the time interval stated in the 
FEMA-State Agreement during which 
the disaster-causing Incident occurs. ' 
No Federal assistance under Public 
Law 93-288 shall be approved unless the 
damage or hetrdship to be alleviated re­
sulted from the disaster-causing inci­
dent which took place during the inci­
dent period. The incident period for 
emergencies starts at 12:01 a.m., on the 
date of the declaration by the Presi­
dent unless otherwise specified in the 
declaration document. The termi­
nation date of an Incident period may 
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be h wn at the tl the I A-
Btate Agreement Is signed. However, at 
such time as the termination-date Is 
detennined by FEMA, it wlU be added 
to the ̂ Agreement by amendinent. -

(g) • -Individual assistance:- ^Snp^o '̂ 
mentary.'Federal assistance provided 
under ^bUc Law 93-288 to Individuals 
and fiunlUes adversdy affected byA a 
major disaster or an emergency.''iSubh 
aseistanoe may be provided dlreoUy by 
thie Federal Oovemment or 'through 
State or local govemmelts or disaster 
relief orgiuilzatlons. For further infoiv 
maUon,vaweubpart D of these regula>-
tlons. • ' >; 

(h) Mission assignment: Work order or 
reqnest/for performance of work issued 
by the Regional Director, Associate Di­
rector of .Director to a Federal agemiy 
dlreiotlng compleUon by that agency of 

L tpedfled r tiiMks and dtlng ' ̂ fiuullngr 
other managerial controls or guidance. 

(1) Pubtic assistance: Supplementary 
Federal asslstanoe provided nnder Pub­
Uc Law 93-288 to State and local gov­
ernments or certain private, nonprofit 
organizations other than assistance for 
the direct benefit of individuals and 
fiunlUes. For further information, see 
subpart E Of these regulations. 

II0S.8S P«dky. 
(a) It is the poUcy of the Federal 

Emergency Management ' Agency 
(FEMA) to provide an orderly and con­
tinuing means of asdstance by the 
Federal Ooverment to supplement the 
etrorts of the State and local govem­
ments In carrying out their respon­
sibiUties to aUevlate the suffering and 
damage', that result ftom declared 
major disasters and emergendes. 

(b) IHe poUdes listed In {205.3 apply. 
It Is alao the poUcy of 'FEMA In ap­
proving disaster assistance, to encour­
age States and local governments to 
seek permanent solutions to problems 
in areas which are disaster-prone firom 
aooroes other than the Preddent's Dis-
uter Relief Fund. Failure to properly 
Implement State hazard mitigation 
plans approved by FEMA as the result 
of a major disaster or emergency may 
contribute to losses, hardships or dam-
iges resulting firom future catastrophes 
or emergencies. The resulting damages 
will be assessed and conddered when­
ever appUcable in procesdng any re-

§205.AS 

quests for a • aration of a i lor dis­
aster or emergenoy. 

(c) It Is the , policy of FEMA to rec­
ommend ~a denial tof a major , disaster 
request when therroquested; iaBSistance 
can be provided byj other Federal agen­
cies under their'statutory authorities 
»P<l *f^>olu^tee'r agendes of groups. 

{106.33 
declamt 

Beqaeds -fttr melor «»TiirtTf 
rations. ' ' 

(a) When a catastrophe occurs In a 
State, the Ctoyernor niay request that 
the Preddent deolare a major disaster 
for the State upon the Governor's find­
ing that: : vJ?/;'.: 

(1) The dtuation^ la of such severity 
and magnitude' that effective'response 
is beyond the oapabiUties of the SUte 
and affected local'governments; and 

(2) FcidefallaMlstanca nnder the Aot 
Is necesaary tip. supplement the efforts 
and available reaouroes of the State, 
local govemmenta, aad disaster reUef 
organizations. 

(b) Only the Oovemor of a'State, or 
the Acting Ctovemor in his/heir absence, 
may request a major disaster declara­
tion. The Oovemor should submit the 
request to the Preddent through the 
appropriate Regional Director to en­
sure prompt acknowledgment and proc­
essing. Use of the formats suggested by 
the Associate Director for such re­
quests WlU assure coverage of essential 
information and should avoid delays In 
prooesaing. These suggested formata 
have been publlabed by the Aaaoolate 
Director in the FsDKiitAi. RXOISTKR and 
ahaU be updated aa neceaaary. The 
oomplete reqneat muat be aubmltted 
within 30 days of the occurrence of the 
Inddent in order to be conddered. (See 
also {206.44) 

(0) The completed request shaU In­
clude: 

(1) Confirmation that the Govemor 
has taken a,ppropria,te action under 
State law and has directed the execu­
tion of the State emergency plan; 

(2) An estimate of the amount and se­
verity of damages and losses stating 
the Impact of the disaster on the pubUo 
and private sector; 

(3) Information describing the extent 
and nature of State and local resources 
which have been or wlU be used to alle­
viate conditions of the disaster, stating 
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apeoin ly those aoLlvlLloa for whioh 
no Federal funding will be re<j MA: 

(4) PreUminary estimates of the 
types and amount of supplementary 
Federal disaster asslstAnce needed 
ander the Act; and 

(6) OrtlflcaUon by the Oovemor that 
' State and local government obligations 

and ozpendltores for the disaster (of 
whioh State commltmenta muat be a 
dgnificant ivoportion) wUl conatitute 
the expenditure of a reasonable amount 
of funds for aUeviating the damage, 
loss, hardship or suffering resulting 
ftom such disaster. The required cer-
UfloaUon of the State and looal gov­
emment commitments must be docu­
mented by fllllng out the '̂commit­
ments" secUon of the formata referred 
to In paragraph (b) of this section. ° 

(d) For those catastrophles of un­
usual severity and magnitude when 
fldd damage assessmente are not nec­
essary to determine the requirement 
for supplemental Federal assistance, 
the Oovemor or Acting Govemor may 
send a telegram through the Regional 
director fOr a declaration of a major 
disaater. In the event the FEMA Re-
gional Oflice is severely impacted by 
the catastrophe, the telegram may be 
addreaaed to the Director of FEMA. 
The telegram must indicate a finding 
in accordance with {205.33(a), and must 
include as a minimum the information 
requested by {305.33(c) (1), (3) and (5). 
Upon receipt of such a telegram, the 
Regional Director shall exi>edite the 
procesdng of reports and recommenda­
tions to the President. Notiflcatlon to 
the (Sovemor of the Presidential dec­
laration shall be in accordanoe with 44 
CFR 205.37. The Associate Director 
shall assure that documentation of the 
declaration Is later assembled to com­
ply fully with these regulations. 

(Approved by Office of Management and 
Budget nnder controi numl>er 3067-0113) 

{205.34 Requesta for emergency dec-
larationa. 

(a) When a catastrophe occurs or 
threatens to occur In a State, the Gov­
ernor may request that the President 
declare an emergency upon the Oov­
emor's flnding that the situation: 

(1) Is of such severity and magnitude 
that effective response is beyond the 

44 CFR Ch. I (10-1-^S Edition) 

capability of the Btato and the affected 
luoal uovoi iiiiienUa); and 

(2) Requires supplementary Federd 
emergency assistance to save lives and 
protect property, health and safety, or . 
to avert or lessen the threat of a disas­
ter and which should be provided by' 
the Federal (Government beoause of the 
pressures of time or the unique eapa-
bllitles of the Federal Oovemment. 

(b) Only the Governor of a State, or 
the Acting Govemor in his/her absence, 
may request that the Preddent declare -
an emergency. The Govemor should 
submit the request to the Preddent 
through the appropriate Reglond Di­
rector to ensure prompt ackndwledg- ' 
ment and processing. Use of the foî  
mats suggested by FEMA fcr such re­
questa will assure coverage of essentld 
information and should avoid delays In 
processing. The complete request must 
be submitted within 30 days of the oc­
currence of the incident in order to be 
conddered. (See also {205.44) 

(0) The complete request shaU in­
clude: 

(1) Information describing the State 
and local efforta and resources which 
have been or wiU be used to aUeviate 
the emergency, including those for 
which no Federal funding will be re­
quested: 

(2) Identification of the particular 
type and speciflc extent of Federd dd 
required, and of any proposed cost 
sharing: and 

(3) An assessment by the Govemor 
that the capabiUties and resources of 
the State and local govemmenKs) have 
been or are being fully committed to 
cope with the catastrophe. Such capa­
bilities and resources need not be ex­
hausted, but State and local govern­
ment efforte, as deemed appropriate bj 
FEMA. are necessary before FEMA 
emergency assistance can be author­
ized. 
(Approved by the Office of Management ud 
Budget under control numlwr 3067-0113) 

{206.35 Processing requests for dec­
larations of a m^or disaster or 
emergency. 

(a) The Regional Director shall pro­
vide written acknowledgment of the 
(;ovemor'8 request. Based on a FEMA 
investigation, which may include dam­
age assessmente of the affected area(B) 
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and consul tations with appropriate 
RtaUi and Foderal omolala i othor 
Interested parties, the Regional Diree­
tor shall promptly submit a report and 
t recommendation to the FEMA Direc­
tor through thei Aaaoolate Direotor. 

(h) The (Direotor ahaU forward the 
Oovemor̂ a request together with'a re-' 
port and ;̂ a. recommendation to--;tbe 

88 Appeal. 

When a request for a major disaater 
declaration, or for an emergenoy dec­
laration la dienled, the Ctovemor may 

.appeal the deoldoiL An appeal muat be 
made'v within 30 days after the date of 
the letter, denying the requeat. (See 
alao {205.44).-Thla one-time requeat for 
reoonddaratlon, -aloiig with V i^ppro-

W UttfoTf disaster request. Tlia' x«o-̂ -'̂ <̂ l>>̂ t«- addiUonal? 
oinmendatloh wlU be baaed on a report^4^t>tedVt6;:the :Pr«ddent throngh the 
which'wlU'lndlcate whethefior^not the^:->PI>ropriate ;;^R^ Direotor. The 
dtoation la of auoh aeverity aad.mag-
Bltnde ao aa to be beyond the oapabUl- ' 
ties of the State and ita looal govem­
menta and'whether or not Federal aa-
ilatance under PubUc Law 93-288 la ' 
necessary - to supplement the efforta • 
tod available feaourcea of the State v-
and local govemmenta, and other dla-v 
uter reUef organisations or activities.^ 

(2) Emergency reguest. The r«o- , 
ommendation wlU be based on a report .• 
vhich will Indicate whether or not Fed-^^ 
erd emergency assistance under PubUo '•'' 
Uw 93-288 is necessary to supplement 
Stato and local efforte to save Uvea and' 
potect property, pnbllo health and ' 
iafety or to avert or lessen the threat. 
of a disaster, which because of the pres-
lures of time or because of the unique 
capablllttea of a Federal agency, ahould 
be provided by the Federal Govern­
ment. 

1206.36 Presidential determination. 
(a) The . Oovemor's request for a 

major disaster dedaration may result 
In either a Presidential declaration of 
a major disaster or an emergency. 

Cb) The Govemor's request for an 
emergency dedaration may result in a 
Presidential dedaration of an emer-
tency. 

iIOS.87 NotificaUon. 
(a) The Oovemor will be promptly 

notlfled by the Director or his/her des­
iree of a declaration by the President 
that an emergency or a major disaster 
eiisto. FEMA also will notify other 
Federal agencies and other interested 
parties. 

(b) The Ooveraor will be promptly 
notlfled by the Director or his/her des-
!tnee of a determination that the Gov­
ernor's request does not justify the use 
of the authorities of Public Law 93-288. 

procesdng of thlsVreqneat la iHmMftr to 
the. Initial reqneat. ^ 

l*0SJ9 FBHA>«tate Agreements. 
(a) OeneroU. The FBMA-Stete Agree­

ment states.* the-nnderstandings, com­
ml tmento, .and'ooikditiona for aasiat­
anee nndef .whloh'FEMA dlaaster aa-
dstanoe shaU be provided. This Agree­
ment imposes binding obligations on 
FEMA, Stetea and their local govem-
mento in the form of oonditions for a»-

: dstance whioh are legally enforceable. 
However, such conditions may be modi­
fied by a properly ezaonted amendment 
to the FEMA'^tote Agreement. NO 
FEMA funding may be authorized or -
provided to any grantees or other re-
olpiento, and authorUed by mladon as-
slgmnent until auoh time aa this 
Agreement for the I^eaidential 
delcaration haa been signed and is fiilly 
in effect. 

(b) Major disasters. Upon the declara­
tion of a major disaater, the Ctovemor, 
acting for the Steto, and the FEMA Re­
gional Direotor or hia/hSr designee, act­
ing for the Federal Oovemment, shaU 
executo a FEMA-Siteto Agreement. 
This Agreement describes the inddent 
period for which asdstanoe wUl be 
made available, the type and extent of 
the Federal assistance to be made 
available, and contains the commit­
ment of the Stete and local 
govemmenKs) with respect to the 
amount of fluids to be expended in aUe­
viating damage and suffering caused by 
the major dlsastor. The Agreement also 
contains such other terms and condi­
tions consistent with the declaration 
and the provlBlona of applicable laws, 
Executive orders and regulations. The 
Goveraor's Authorized Representative 
and the Regional Director or his/her 
designee may execute subsequent 
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amendmente to Lhe Agi >nl for the 
MinA major (1liuuit(>r. 

(c) £toier0encies. Upon the declaration 
of an emergency, the Oovemor, acting 
for the Steto, and the FEMA Regional 

. Direotor or his/her designee, aoting for 
the Federal Government, shall executo 
a FEMA-Steto Agreement. ThU Agree­
ment contains the necessary terms and 
con(Utlons condstont with the declara­
tion and the provldons of appUcable 

' laws. Executive orders eoid regulations. 
ThU Agreement speclfles the beginning 
and the end of the Inddent period. 
Identities the type and extent of Fed­
eral assUtance and indudes any detaiU 
unique to the current emergency. The 
Oovemor's AnthorUed Repreaentetive 
and the Regional Director or hia/her 

' dealgnae may . execute aubeequent 
amendmanta to tha Agreement tor tha 
aame emergency. The Federal aaaUt-
ance apecified in the Agreement or an 
amendment U the only aaaUtance eli­
gible for Federal f\uidlng or reimburse­
ment nnder PubUc Law 93-288, as 
amended. 

(d) Transfer of funds. In the event 
tbat funds are to be transferred to a 
Steto for dlsastor relief purposes, the 
FEMA-Stato Agreement shaU contain, 
and the Steto and ite poUtical subdivi-
dons shaU agree to, tbe foUowing con­
ditions for assistance: 

If a State. local government, or eligible 
private, nonproOt organisation violates any 
of the conditions of disaster relief assistance 
nnder the Act, this Agreement, or applicable 
Federal regulations, tbe Associate Director 
t̂i«ii DotiCr the State that addltiond finan-

cUl asalstanoe tor the project in which the 
violation occurred will be withheld until 
such violation has been corrected to tbe sat-
IsfSctlon of tbe Associate Director. If the As-
socUte Director is not satisfled with the cor­
rective action taken in response to such no­
tification, then the Associate Director will 
notify the State that further Onandd as­
sistance for the project In which the viola­
tion occurred will be withheld until adequate 
corrective action Is taken. In addition, the 
Associate Director may also withhold all or 
any portion of flnancld assistance which has 
been or is to be made available to the State, 
locd governments, or eligible iirivate, non­
profit organisations for other disaster relief 
projects under the Act. this or other Agree­
ments, and applicable Federd regulations 
until adequate action is taken. The State 
further agrees that FEMA or Steto auditors, 
the Oovemor's Authorised Representative, 
the Reglond Director, the Associate Dlrec-

44 CFR Ct). I (10-1-93 Edition) 

tor, and tbe Comptroller Oeneral ot the Uiiil. 
ed States or their duly anthorlaed represent-
allves shdl for the purpose u( audit and ei-
amlnatlon have access to any bodn; doco-
ments, papers and records of any reelplentt 
of Federd disaster assistance and of any pê  
sons or entitles whioh perform any activity 
which is reimbursed to any extent wtth Fed­
erd disaster assistance funds distributed 
under the authority of the Act. 

(e) Other conditions for assistance. AU 
FEMA-Steto Agreemente shaU also 
contain the foUowing: 

(1) The Steto agrees, on ite behdf 
and on behalf of ite political subdivi-
dons emd other redpiente of Federal 
disaster assUtance, to cooperato with 
the Federal govemment in seeking re­
covery of funds which are expezided.U 
aUeviating the damages and anfferlng 
caused by any declared major dlaaster 
or emergency againat any party or par­
ties whose acta or omiadona may U 
any way have caused or contributed to 
the damage or hardship for which Fed­
eral assUtance U provided imrauant to 
a Presidential declaration of major dls­
astor or emergency. 

(2) The Steto wiU esteblUta and main­
tain an active Stete program of non­
discrimination in disaster asdstance, 
outUned in 44 CFR 205.16. This program 
WiU encompass all Steto and local gov­
emment actions pursuant to . this 
Agreement. ^ 

(3) The Steto will esteblish and mdn­
taln a program to assure that Stete 
and local govemment recipienta of 
Federal disaster asdstance comply 
with the Department of Housing and 
Urban Development (HUD) Consoll-
datod List of Debarred. Suspended and 
Ineligible Contractors. This program 
also will encompass aU Steto and local 
contracte pursuant to this Agreement 

(4) No members of or delegate to Con­
gress or resident commissioner shall be 
admitted to any share or iwrt of this 
Agreement, or to any beneflt to arise 
thereupon; Provided, however. That thll 
provision shall not be construed to ex­
tend to any contract made with a co^ 
poration for ito general benefit. 

(0 Typical conditions for assistance. As 
determined necessary by the Associate 
Director, certain typicd con(UtionB for 
SLSsistance may be included in the 
FEMA-Steto Agreement. However, 
some (dianges in wonUng may be made 
to flt the current major disaster or 

416 

Faderol Einergency Management Agertcy 

emergency. 1 condltl for assUt-
are:-

(1) 'm^Btote agrees that, as a condi­
tion for any Federal loan or graat;^tba? 
Steto or !̂that applicant shall evalnatie^ 
the natural hazards in the âreaâ ' ln̂ '̂  
vhlbh the pfooee(U of th'e'granta of' 
loans are to be used and shall make ap­
propriate .recommendations to inlU-
tate suoh haaards for federally aaaUtod 
projecte. The Stoto fiirther agreea: ' . i 

(1) To prepewe cmd subnUt, not later 
than 180 days aftor the declaration; to 
the Regional Director for concurrence, 
t hazard, ml tigation plan or plana for. . 
theFEMATdesignatedareaa;and-

. (11) Tbj^foUow up with appUciantaf; 
dthln '8tato> capablUtieai.- to, aaanre 
that, aafa;^c6ndltion for 'aDy~-gnat'-'or~ i 
loan nndnr.Ma Aot, appropriato tauard'J -
fflltigaUon'raoUona are taken; aindrî î̂ ?'t%> 

(1U);TO1 review and updato aa' ni»»-'''̂ ^ 
cissry dlaaater mitigation portions of 
the Stetoemergenoy plan. 
The Iteglonal Direotor agrees to make 
Federd technical advice and AiMri«t̂ n̂off 
tvaUable to support the planning ef­
ibrts and actions. The Steto nnitof-
itands that, fbtnre Federal disaater ae-
ilstanoe may be ourtaUed In dtnationa 
where hazard mitigation plana have 
not been imjplemented properly. 

(2) Within hia/her authorities, the 
Govemor shaU ensure, through the 
State agency respondble for regulation 
of the insurance industry, that insur-
uce companies make fUU payment of 
eligible Insunuuie beneflto to disaster, 
rlctiins. The Steto aUo shall take all 
letsonalile stops to ensure that dlaae- ' 
ter ylotlma are aware of prooedurea fOr 
flllng inauranee claima, are Informedof 
uy Stato procedurea'lnatitnted'fbr aa-
listlng Insured dlaaater vlotlma, and-
ue aware of their respondbiUty' to',; 
repay govemment assistance which . U 
dapUcated by Insurance proceeds. 

(3) The mandatory FEMA-Stoto 
iireement language at {205.39(eXl) 
ihall, when detormined necessary by 
the Regional Director, be amended to 
iddress any of the foUowing Isauea 
which the Regional Director deema ap­
propriato: The need for the Stoto to 
porsue recoveries against respondble 
pertles; reimbursement to the Federal 
(ovemment firom any recoveries firom 
reepondble parties; review by the Fed­
eral govemment of iut>posed settie-

$205.40 

>n the Stete, ite political 
subdivisions, or other redpiente of 
: Federal dlaaater aaalatance and any re­
spondble parties; 'assignment'to the 

; Federal government of any rights of re-
:cbvefy whioh the.>:=8tate, ite: politioal 
subdlvlslona, or any, other reolpUnte of 
Federal dlaaster assUtance might hsive 
against any respondble parties; Inter­
vention by the United Stetes in any ac­
tion Instituted by. the Stete, itis poUti­
cal snbdividona, or any other recipi­
ents of .^Federal disaster aaaUtance 
againat any reaxmndble partiea: and 
other related Issnea. 

(4) Since Federal operational and fi­
nancial .reapondbUlty for temporary 
houdng caaaUtahoe . BhaU not-^ exceed 

: elghteeii ,,(18) montha'firom thiey/date of 
;the, deiolafatlon'bisr','the Preddant. the 
State i«ree8 to ablBeptBuoh r«BpbndbU-
Ity upon'expiration'of the Federal Re­
spondbiUty. --'y..^^-

(6) For any program adminUtered by 
the Steto involving FEBIA funding, the 
Stete agrees to estabUsh and wiftiti«-jii« 
an active Steto program to avoid dupU­
cation of Federal bepeflto in dlsastor 
anUtcuioa. The Steto ftirther agreea to 
take neceaaary action to recover any 
FEMA fimding 'administered by the 
Stete In those dtuations where such 
dupUcation is reported or appears Uke­
ly to have occurred. 

(206.40 Dealonddkm of afleeted areaa 
and eligible asdstanoe. 

(a) After, a declaration by the Pred­
dent, the Aaaodato Director ahall des­
lgnato the disaster-affected areas eligi­
ble for supplementary Federal aadst-
aiuse under PabUc Law 93-288 and •i»«̂ ii 
publUh theae dealgnatlona In the F K D -
BBAL RBQIBTBB. .A dUaataTHitffeoted 
area dealgnated by the Aaaodate Direo­
tor Includes all local govemment JurU-
dictiona. within Ito lwnndariea. Unleaa 
speciflcally limited in the declaration 
documente. the Assodate Director 
shaU also detormlne and deslgnato the 
types of assistance to be made avdl-
able in the designated areas. These des­
ignations ShaU be based on the Oov­
emor's request or' supplemental re­
queste for assUtance. taking into con­
dderation available information and 
FEMA aaaeasmento of requiremente. In 
addition to the areas dedgnated eUgi­
ble for Individual Assistance, the Asso-
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elate Dimolor may doalgnato adjacent 
areas eligible for Indtvidual i stance 
unless such adjacent areas aro spoulfl-
caUy excluded in the Governor's re-
qoest. However, the dedgnation of 
unrequested areas as adjacent areas for 
Individual Assistonce will not be made 
until ooonllnation has been made by 
FEMA with the Ctovemor or the Oov­
emor's Authorized Repreaentetive. The 
AaaocUto Director may, at hia/her dis­
cretion, deslgnato all or only portions 
of the areas requested by the Govemor 
aa eligible for supplementary Federal 

' assUtance. In addition, the Assoclato 
Director may, at his/her discretion, or 
as directed by the Preddent in the dec­
laration letter, authorize aU or only 
portions of the types of supplementary 
Fwleral aasUtan(» requested by the 
Oovefnor. Determinations by the Asso-

' cUto Director of the types and extent 
of FEMA dlsastor assUtance to t>e pro­
vided and of the areas eligibls to re­
cdve such asdstance, are based upon 
flndings whether, in any particular 
area, the damage involved and ito ef-
fecto are of such severity and mag­
nitude as to be beyond the responsei ca­
pabUities of the Steto. the affected 
local govemmento, and other potontial 
redpiento of supplementary Federal 
assUtance. 

(b) The Regional Director wUl 
promptly notify the Oovemor of the 
Aaaoclato Director's designations. In 
those Instances where the type of as­
sUtance or certain areas requested by 
the Oovemor are not designated or au­
thorized by the AssocUto Director, the 
Ctovemor, or the Govemor's Authorized 
Repreaentetive, may appeal the decl-
don. An appeal must be made within 30 
days of the dato of the writton notiflca-
tion by submitting a formal writton 
appeal. (See also (206.44.) ThU one­
time request for reconsideration, along 
with Justiflcation and/or additional in­
formation. Is sent to the Assoclato Di­
rector through the appropriato Re­
gional Director. 

(c) Aftor a declaration by the Presi­
dent, the Goveraor, or the Goveraor's 
Authorized Representetive, may re­
quest that additional areas or tjrpes of 
supplementary Federal assistance be 
designated by the Associate Director. 
Such requeste shall be accompanied by 
appropriate commitmente by Stete and 
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local governmente and assensi lU to 
demonstrate that the requested des-
Igiiatlons Are Justiflod and that the 
unmet needs are beyond Stete and 
local capabilities without sup^e-
mentary Federal aaaUtance. 

{206.41 InltUtlon oT 

(a) Federal Coordinating Officer. UppD 
a declaration of a major disaster or bf 
an emergency by the Preddent, the Di­
rector, or in his absence, the Deputy 
Director, or alternatively, the Associ­
ate Director shaU appoint a Federal 
Coordinating Officer (FCO) who shall 
initiate action IminedUtoly to assure 
that Federal assistonce U provided la 
accordance with the declaration, appli­
cable laws, regulations, and the FfflHA-
Stete Agreement. 

(b) Designees. In the FEMA-StaU ^ 
Agreement, the (}ovemor shaU appoint 
a Stete Coordinating Officer (SCO) ad 
also shall designate the Oovemor's Ao-
thorized Representetive (OAR), who 
shaU adminUter Federal disaster at-
dstance programs on behalf of tht 
Steto and local govemmente and other 
grant or loan redpiente. The OAR li 
responsible for the Stete coinpllanot 
with the FEMA-Steto Agreement. 
[48 FR S1057, Nov. 4, 1983. as amended at 9 
FR 43033, Oct. 17,1986] 

{ 206.42 ResponaibUiUea of the Cootie 
natlng Omcer. 

(a) FoUowing a declaration of » 
inajor disaster or an emergency, the 
Federal Coordinating Offlcer (F(»' 
shall: 

(1) Make an Initial appraisal of thr 
types of assUtance most urgently need­
ed; 

(2) In coordination with the SCO, es; 
tebllsh fleld offlcea and Disaster AiiiiU-
cation Centers as necessary to coortU-
nato and monitor assistance program 
dissemlnato information, accept appU-
cations, and counsel intUvlduals, fami­
lies and businesses conceming avail­
able assistance; 

(3) Coordinato the adminlBtration a 
relief. Including activities of State eat 
\oca\ govemmente, activities of Fed-
eraJ agencies as well as those of M* 
American Red Cross, the Sdvatlcs 
Army, the Mennonite Dlsastor Serrla 
and other voluntary relief organl» 
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I which agree to operato nnder the 
rco's advice and direction; 

(4) .Undertake appropriato action to 
make certain., that aU of the Federal 
effettdea< âraAoanylng out their appro^ 
prlato dlaaater . aaaUtance rblea under 
their own^leglalative anthortUaa and 
operational poUdea; and 

(6) TUce.'iOther aotion. 'conaUtont 
with the provldona of the Jtot, a* n6<y 
•esary to aadat bitizena and publio offi­
cials in promptly obtaining asdstance 
to which they are entitled. 

S 52 
Stete, 1 U, or voluz agencies 

may, aa neceaaary, provide personnel to 
be deployed-with the emergency sub-
I»rtteams.t-'v'. ••• -r-.- -

206,44'Time.Umltetlaeak 
to in: 

^H205.33(b). 3(».34(b). 206J8 and 206.40(b) 
may be extonded by tha Aaaoolate Dl-
rector provided > t̂hat-a requeat" with 

.;• proper Juatlfication for auch an eixton-
fjoo ^ made, by'the Ooveraor during 

jii.;thU 30-day periodi.̂ In general, proper (b) The Steto'.tCoordlnatliur Officer'v'̂ '4...rf.iMl.T?' —T!:- ."'- »'""»'*»t- Mropor 
(SCO) coordlnatea S t a t o i S ? l o ( S ^ S ^ C ^ ^ ' ^ ' ^ Uie InabU-
leeter aadatanoe efforto wlUi t h o U ^ now and/or additional In-
ths Federal: ' Q o ^ ^ a ^ ' J ^ ^ i i S l ^ ^ ^ ^ ^ ? ' ' mnlred to anpport; tiie ao-
d o s d y ' ; w l t i l : t h f c p ^ ^ ' ' ^ ^ ^ ^ ^ ^ s « o n b d ^ requested :ln. tiie dted aeo-
Prtndpal point of contact regardlng'co-^'-^" ' - - r* 
ordination of Steto and local d U a a t o r - - " '- -
relief activities, and implementotion of 
Uie Steto emergency plan. The Itario-. tfaoBJii i V m . . . . ^ . i • 
tions, reapondblUties, and aath6ritteB ̂ > • Tempormy hooalng aaalat-
of tha SCO are aet forth In the Steto 
Ohergency plan. 

^Subpart D~liKflvkluid A * ^ ^ 
'hooalng 

1106.48 Bmervancy support teams. 
The Assodato Director or Regional 

Director ahaU form emergency aupport 
teama of Federal personnel to send Into 
«a area affectod by a major disaster or 
(fflergency.-The Federal Coordinating 
Officer may . request that the Regional 
Director aotiyato appropriato emer^ 
lency support, teams. These emergency 
wpport teams aaaUt the Regional -Di­
rector or the Federal Coordinating Of-
flMr in carrying out hU/hef reapon-
ilbUlUea nnder the Act and theae rogu-
atlons. Any Federal agency U authorr 
Ued by the Act to detail personnel' 
within the agency's adminutrative Ju­
rtediction to tomporary duty with the 
mergenoy support teams. The Re-
llond Director or the Assodato Direc­
tor determines whether the detail ia.on 
» reimbursable or nonreimbursable 
^le. Each detail shall be without loss 
a eedority. pay, or other employee 
Kstus. Except under unusual dr-
nnatances, as detormined by the Ra­
tional Direotor, such emergency sup-
jcrt teams shall be organized and 
iilned by each Regional Director to 
aeet the needs for emergency assUt-
uce appUcable to his/her Region, 
•hen requested by the Regional Direo-

(a) Purpow. ThU section prescribes 
the poUcy to be foUowed by the Fed­
eral Government or any other organi­
zation when implementing section 404 
Dlsastor Relief Act of 1974, 42 U.S.C* 
6174. 

(b) Proirram intent. AaaUtance under 
thU progrem U nuUto available to ap­
pUcante who require tomporary hous­
ing as a result of a major disaater or 
emergency that is declared by the 
Preddent. BUglblUty for mmut̂ nnfl is 
based on need created by disastor-relat-
ed uninhabitabiUty of a primary red­
denee or other dlsaator-relatod dis­
placement, combined-with a lack of 
adequato Insurance oovarage. Eligible 
appUcanta may be paid for authorized 
accommodaUona and/of fepairs. In the 
Intorest of assUting the greatest num­
ber of people in the shortest posdble 
time, appUoanto who are able to do so 
WiU be encouraged to make their own 
arrangemento for temporary houdng 
(e.g., renting an apartment or con­
tracting for minimal repairs), using the 
funds provided by thU program. Ineli­
gibility reUtos only to the critoria for 
tomporary houdng assUtance; denial 
of such assUtance does not imply that 
repairs to a reddenee are not required. 
Although numerous instances of minor 
damsge may cause some inconvenience 
to the appUcant, the detormlning eligl­
bUlty factor muat be the habltebUity 
of the reddenee. FEMA has also deter-
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SUBCHAPTER A - A I D ©F W l L ^ AUTHORn 5 AND PUBLIC 
RELATIONS 

PARTS 400-SOO [RiSIRVePl 

PART SOI—EMPLOYMENT 
- TROOPS IN AID OF aVIL 

THORITIES : v r 

OF 

See. 
601.1 

'501.3 
50IJ 
S01.4 
SOLS 
soi.e 
S01.7 

Basic policies. ..; 
Etaergency. .;;-i>:;V.'-v, • -4-
Command authority. ' 
Martldlaw. : 
Protection of r M « d property. 
End of commltmenL ' 

mlUtary resouiees to etvO au­
thorities. 

. - ^ ' ^ " • " ^ M l aas, and soia. 
TOA Stat. IS, 1S7; 10 U A C . SSI. SSS, SSs! 

Souacr 34 PR 14126, Sept. 6.1069, unless otherwise noted. 

B601.1 Bask polides. 
(a) The protecUon of life and p n ^ 

erty and the maintenance of lav and 
order within the territorial Juriadlc-
Uon of any State are the priinary re­
spondbUity of State and local dvU au 

— - " * " " * » • IS** ! ) * * ! n f u c u 
Forces are conunltted aftisr State and 
local dvil authorities have utilized aU 
of their own forces and are unable to 
control the sltuaUoh. or when the situ­
ation U beyond the capabUities of 
Stote or local dvU authdrlUea. or when 
State and local: dvU îaiuthoritlea wUl 
not take appropriate action. Conunit; 
ment of Federal/Aimed'fV>rcea will 
take plaoe only—^ 

(1) Under the provlalons of this part;' 
and 

partment of the Army u reaponslb 
:t' ?^'<"natlng the functlona of a 
the MUltary Services In thU actlvli 
for the ExecuUve Agent The eta 

. , «e» of.: the other MiUtary Servl ai 
AOil^resPOnsIble for providing auch assis 

yĝ ance as may be requested by the Exe 
•f utive Agent. " • 

<c) Persons not liormaUy subject i 
i " i l J*??:'aw teken into custody by th 

niiilltai74f6rces incident to the c 
• '̂o^^x'̂ rces, as contemplated by thi 
S^;;:^.*^,-*"™** as aoon i. 
possible, to the civil authorii Th 

. Army wUl not operato temporary coi 
^flnement/detention faciliUea unle; 

local faculties under the control t 
city, oiunty, and Stete govemmenl 
and the U.a Department of Justir 
cannot acconunodate the number c 
persons apprehended or detained. PUJ 
ther, this authority may be exercise 
only In the event Federal Armc 
Forees have been conunltted under th 
provisions of this part and only wll 

• the. prior approval of the D< tmer 
.of the Army. When the requlremen 

S "!m"^ 'w the Army to operate such fi thoriUes. GeneraUy. Federal Amed * !m??"''̂ f̂ ^^^ 
Forces are conunltted after Stete and the provlalons of Army cot llnemrat regulaUons wOl apply to th 

maximum extent feasible under th 
clrcuinstimces. 
' <d) Whenever military aid Is requesi 
ed by ClvU authoriUes In the event o 
ClvU disturbances within the States o 
A l ^ E i or HawaU, the Commonwealti 
of Puerto Rico, or UJS. possessions an 
territories, the commander of the uni 
fled conimand concemed coordinate 
the provision of such aid. r o i i m . . "to pruviaion 01 sucn aid. 

(2) When the Secretary of the Army. - (e) Unite and memhpn Af ^K* 
iiniuant to the orden and noUd^f T J ! . . ^ ! ^ " ' ^ i . ? ™ " "»« ^rm 

_ wm u m A i u i j r . 
pursuant to the orders and poUdes of 
the Secretary of Defense and the 
President, has generally or speciflcally 
so ordered, except in cases of emergen­
cy (J 601.2). " 

(b) The Secretary of the Army has 
been designated as the Executive 
Agent for the Department of Defense 
In all matters pertaining to the plan­
ning for, and deployment and employ-
1 t of mmtary i rces in the 
event of dvil disturbances. The De-

. w ^ « B W l U i C A 

Reserve on active duty may be em 
ployed in clvU disturbance operation 
in the same manner as acUve force 
Unite and members of the Army Re 
serve may be ordered to active dut 
for thla purpose by the President a 
provided by law. Membera of the Arm 
Reiervo, with thetr oonaent. ^ b 
ordered to active duty for civil disturb 
ance operations under the provision 
of 10 U.8.C. 672, 



9801.3 

l U l J 
(a) In caaea of sudden and unexpect­

ed Invaalon or dvU disturbance. Includ­
ing dvU dlsturbancea Incident to 
earthquake, fire, flood, or other public 
calamity endangering Ufe or Federal 
property or dlaruptlng Federal func­
tions or the normal processes ot Oov­
emment. or other equivalent emergen­
ey so botunlnent aa to make It danger-
oua to await Uiatnietlona from the De­
partment of the Army requeated 
through the apeedleat meana of com-
munlcatioaa available, an officer of 
the AcUve Amy in command of troops 
may take auch action, before the re­
ceipt of tnstrucUona. aa tbe drcum-
rtnn"— of the caae reaaonably JuaUfy. . 
However, fan view of the avaUabUlty of. 
rapid communlcaUons eapabUlUea. It ia 
^wiitkriy that action under this author­
tty would be Justified without prior 
Department of the Army approval 
wbOe bommunlcaUona faciUties are op­
erating. Such acUon. without prior au­
thorisation, of necessity may be 
prompt and vigorous, but should be 
designed for the preaervaUon of law 
and order and tbe motccUon of Ufe 
and propoty unto such Ume as in-
strurtlona from higher authority have 
been received, ratho^ than aa an as-
sumpUon of tuneUons normally per­
formed by the dvjl authoriUes. 

(b) Smergency flrefightlng aasiat­
anee may be provided pursuant to 
agreonente with local authoriUes; 
onergency explosive ordnance disposal 
aervtoe may be provided In accordance 
with paragraph 18, AR 7S-15. 
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under the command of. and dlreeUy 
responsible te. thetr military and civil-, 
lan superiors through the Department > 
of the Army chain of command; Theŷ  
wiU not be placed under the command 
of an officer of the SUte Defense ' 
Forces or of the NaUonal Ouard not Ui 
the Federal service, or of any local or 
State clvU official: any unlawful or un- ' 
authorised act on the part of Such 
troops would not be excusable <m the 
ground that it was the result of an 
order received from any such officer 
or offlciaL As directed.by the Araiy 
Chief of Staff, mlUtary commanders 
wlU be responsive to authorized Federn 
al dvU offidals. 

i B t l J OMMMadwrthority. 
(a) In the enforoemoit of the laws, 

FMeral Armed Forces are employed as 
a part of the mUitary power of the 
United States and act under the orders 
of the President aa Cornmander in 
Chief. When commitment of Federal 
Armed Foroea has taken place, the 
duly designated mlUtary commander 
at the obJecUve area wUl act to the 
extent necessary to accomplish his 
mlaslon. In the accomplishment of his 
mission, reasonable necessity is the 
measure of his authortty, subject of 
course, to instrucUons he may receive 
from tils superiors. 

(b) Federal Armed Forces committed 
in aid of the civil authoriUes will be 

OMM Martial law. 
It is unlikely ttiat situaUona requir­

ing the commitment of Federal Armed 
Forcea wlU neceasitate the dedaraUon 
of marUal law. When Federal Armed 
Forces are committed in the event of 
dvU disturbances, their proper role ia 
to support, not supplant, dvU author­
ity. Martial law depends for ite Juatlfi-
caUon upon pubUc neoeaaity. Necessity 
gives rise to ite creaUon: necessity Jus-
Ufies ite exerdse: and necessity limite 
ite duraUon. The extent of the mlU­
tary force used and the actual meas­
ures taken, consequently, wlU depend 
upon the actual threat to order and 
pubUc safety which existe at the time. 
In most ttie dedsion to 
impose martial law Is made by the 
President, who normally announces , 
tUs decision by a prodamaUon. wtiich 
usually contaboa tila instructions -oaa-, 

. cemlng Its exerdse and any limltei-
Uons thereon. However, the decision 
to impose marUal law may lie made by 
the local commander on the spot, if 
the clrcumstancea demand immediate 
action, and time and available commu­
nications fadUUea do not permit ol>-
telnlng prior approval from tUgher au­
thority (1501.2). Whether or not a 
proclamation exists. It ts incumbent 
upon commuiders concemed to weigh 
every propraed acUon against the 
threat to pubUc order and safety it Is 
designed to meet. In order that the ne­
cessity therefor may be ascertained. 
When Federal Armed Forces tiave 
been committed In an objective area In 
a martial law sltuaUon, the population 

DaportiMiit af Hi* Amy, D*D 

of the affected area wtlî be'liiformed 
of the rules of eonduot|:ahd̂ othcr rc-
atricUve measures theŷ mUltaryvis au­
thorized to enforce. TtMelwUl;noririal-' 
ly be aimounced byTpiroidamatioh or 
order and wiU tie given Uie widest pos-' 
slble publldty .by aU avallablemedla. 
'Federal Armed Forces OidlnarUywiU 
exerdse poUoe powers prevlbualy inop-
eraUve In the/affected ;area;restora 
and maintain order, inauie" the esaen-
Ual medianicâ  bf distribuUbh.: trans-
portaUon. and'oommiuileiatlon. - and 

. iiUtiate necessary reUef-measures.' 

.0 M1.S, IVotocthM or Federal property. 
^ Ttie right of the'UnitedPstatea to 
protect Federal property^rrf unctiotu ^ 

: by intervenUon with Federal Armed 
Forces la an accepted prindple of our 
Oovemment Ttiia form of interven-

, Uon Is warranted only wtiere the need 
: for protecUon existe and tlie local dvU 
. authoriUes caimot or wiU not give ade­
quate protecUoiL Ttila right la exer--
cised by execuUve authority and ex-
teiula to aU Federal property and fiino-
Uona. 

isoij Bud or < 
Ttie use of Fedeni Armed Forces for 

- dvU disturbance operaUona ahould 
end aa soon as ttie necessity therefor 
ceasea and the normal dvQ proceases 
can be restored. DeterminaUon of the 

' end of ttie necessity wiU be made by 
the Department of ttie Army. 
• S01.7 oradUtaqr tocMI 

(a) Ttie Department bf̂ the Army InC 
. eertain limited altuaUana can lend 
mlUtary equipment to dvil law en-

.>} forcement authoriUea in the. event ot 
-.1̂  dvU dlsturbancea. Such loans of equlp-
;ment are limited to those necessary to 
' meet an urgent need during an actual 

dvU disturbance (except aa provided in 
paragraph (b) of this secUon) and the 

; loans are oonstdered to be a temporary 
emergency action. ClvU. law enforce­
ment authoriUes are to lie encouraged 
to procure their own equipment for 
poUce use since, even though requeste 
are handled expedlUously, normally 
some time wUl elapae before the mili­
tary equlprnent can be In the hands of 
the civil law enforoement authorities, 
Law enforcement authorities aro to be 

9W-^ 
cauUoned not to rely on the loan of 
military :equlpment hi'the event of a 
ClvU-.disturbance In their locality be­
cause the/̂  avaUability of mUltary 
equlpmentyfor dvlUan uae la contin­
gent upon-mUltary requiremente for 
the Department of ttie Army re-

. (b) A loan agreeinent wUl be exeeut-
. **"*lth; the dvU-authority tai each 
caae: Ttw agreement wOl liulleate \ 

fî the property may be retained by the 
ClvU auttioriUes only for the.duraUon 
of the civU dlsturtiance, but for not 
more ttiah 16 days; however, stiouid 
.tlie rdvU idlsturbance': exceed IS days 
vthe, approving authority may extend 
. the agreement for . another 16-day 
period. It la recognixed tliat there Is 
often a substantial leadtime before 
equipment: procured by dvU law 
forcement authorttles WUl be deUvered 
to them.; For ttils reason loana of 
equipment l)eyond Uie 16-day limit are 
authorized when a request ia made In 
antidpaUon of Imminent ttueatened 
clvU dlsturitanoe and the dvQ author­
ity requesting the loan tiaa Initiated 
procuronent acUon for equipment 
substantially almUar to the mUltary 
property requested. Loans may IM ap­
proved for terms of up to 90 days 
pending deUvery to the dvU autliority 
of ite own equipment and renewed by 
the approving authority for anottier 
00-day period If necesaary., 

(c) Each loan agreemmt win contain 
provlsions for a caah liond. perform-

..ance bond; or ttie equivalent equal to 
the value of the loaned equipment, as 

> condition to making the loan; waiver 
of the requirement to post liond wlU 
be approved only, by the Department 
of the Army. With the prtor concur­
rence of the Department of the Army, 
the bond wiU be forfeited in the event 
the equipment Is not retumed at the 
time spedfied, However, the forfeiture 
of the bond wlU not consUtute a sale 
of the equipment, and the borrower 
WlU not be reUeved of his obligaUon to 
retum the loaned equipment I 
agreemente win clearly state the ex­
penses and obligations assumed by the 
clvU authortty, 

8 



1212.7 

Labor/tlanatemmt 
Labor Orraniiattou 
DoD Snpervlaora and Management Asaoola-

tlons 

Commmit Servloes. Fratemal A Benevolent 
Component ReUetrAld OrtanlsaUons 
USO 
RedOoss 
United Seamen's Servloe 

(f) Type 3-AfnUated. 
SUBTTPBS 

ProfettlenaX. Sdentifle and Management 
Englnearing or Sclantino 
N(X> Associations 
Norses 
PwsoniMl Management 
Flnanoial klaiugement 

Sports. HobWas A CrafU 
ABC Bowling Leagues 
Sporu omolala 
Aftlllated Hobby or Craft Oroapa 

ReUgious Groups 
Altar SodeUM 
Qollda 

Touth Oivanlntlons 

CemmtmUir Sertton, Pratermat A Benevolent 
Veterans Orgaaisatloiia 
Surviving Spouse or Surviving Parent Orga­

nisations 
Parent-Teaohar AssocUtion (PTA) 
Bthnlo Oronp Afflltatlons 
Reserve or Retired AasociaUons 
Afnilatad Conunonlty Service Claba 

' Yotdh Organlttttions 
Junior Army Navy OoUd Organisation 

(JAN(X» 
4-H (nabs 
Scouting Orsaiilntlons 
Little League 

Dtsta/f/Spotite Organieatlons 
(only those afflltated) 

(r) Type Independent. 

Sports, Hobbles A CraJU 
Model aubs 
Stamp, Coin, Other Colleotors 
Theater and Danoe 
Fish and Oame 
Oolf Leagues 
Investment (Hubs 

youth OrganizaOont 
Contamporary Ags ante (1 ete.) 
Youth sportaYecreation 

32CFRCh.l(7'l*94EdMM 
/>ro/Bifional, Selentlfle and Managtmu 

Local, independent, unaffiliated 
tions or groups 

CommunUy Services. Fraternal A 
Thrift Shops 
School Booster (Hubs 
Local Ethnto Oroups 
cniild Care Centers 
Preschool and Kindertartan 
Social Problem Stedy Oroups 

DistaffiSpeuss Organitatloss 
Wives Clubs (may include Thrift 81iopc(» 

ation) 
National origin clubs 

genenaj"̂  mtacUng 

Ketlgious Oroups ^ 

8211.7 DeflBltioBS. 
(a) DoD Family. AcUve duty mUltur , 

peraonnel, retired memben and tiM., 
of Reaerve componente, dependents aM; 
surviving spouaea of the foregoing, aai 
authorized oivUlana aa determined ^ 
DoD Componente. 

(b) DoO InstaHaUon. A looaUon. f k ^ 
ity, or activity owned, leaaed, aasf*M*-
to, controUed, or occupied by a 
Component. 

(o) Pritxite (Trpaniaofion. A „ . 
aelf-austalnlng, non-Federal enUtr. !>• ; 
corponted or not, and oonsUtated*' 
established aad opented on a DoD i» 
stallation, with the written conseottf 
the instaUaUon commander or hlito 
authortty, by Individuals aoUng cid» 
slvely outside the scope of any offldd 
capacity as offloen, employees, m 
agente of the Federal Oovemment 

(d) TVpe 1—Federally Sanctioned Pi-
vate Organizations. Typo 1 private oft»-
nizationa are thoae whioh an rtnr 
nized in accordance with apecKIc Dc9 , 
authority or by apedal authortv'' 
granted at DoD Component level. A9 
TyiM 1 private organizaUona, ezogi 
thoae exempted in aecUon D., are ^ 
Ject to the provlaiona of thla Isatz» 
tion. Bxamplea of federally sancUaari 
private organizaUona are prorided H 
9212.6. 

(e) TVpe Z—AfflUated Primte Orgois-
Hons. Type 2 private organluttn 
which (1) operate on a DoD installatia 
upon the writton approval of the DcS 
installation commander, (2) opertU • 
local affUlatlona of oliapten, lodfw 
(fratemal or lienevolent organicaUoBA 
poste (veterans' organlBatloni), or «a» 
r te of natlc or State chaii«il 

« M y l 

Ok*o(ltM S«cf»tary oTDolMtss 
^Bhationa of the private aector, and 
«tt(a«a in aoUvltlea of apeolal inter-
« to a voluntary memlientdp or 
mp of participante; examples of 
such are provided in 1213.6.'.-• 
a TVpe ̂ Independent Private Orga-
nrteai. Independent private"orgaal-
soom which are organized, estab-
UiCopamted and controUed Zpcollv 
9 cmmon interest groups oondimting' 
•dflo soUviUeS that "iwnil certain 
wpted needs or wante of some mem-
^ of Uie DoD fiunUy, and have no 

ll connecUon or afflllatlon with 
B«|uizaUon outside of tlie Inatalla^ 
ttKoampIea of which are provided in 
B U Local InlUaUve ia exeraiaed in 
Bsnlag written permlaaion trom the 
M of the DoD InatallaUon for their 
vadOB OB the DoD InatallaUon. 
V Subtype of Private Organieatiens. 

•rdiislflcaUon purpoaea tlUa ia a rel-
"•ly homogeneona fbncUonal grouiK 

private organizaUona. tMaed on 
laroiore of the follovrlng otiaiaoter-

Mia haring aimllar purpoaea or otn 
~**— furthering related Intereate or 

ng reUted aoUvlUea. and com-
membenhip or parUolpaUon of 
porary age levela. 

OA nbtype dealgnaUon may be ap-
>4 to more tlian one type of private 
^^t lon, alnce the fUnoUon being 
li^nwd on a DoD InatallaUon is not 
*B«4 by the oonnecUon or aillllaUon 
< ai organlasUon(s) comprising the 
•Ripe. 

• Por example, the fbntion of com-
irtH services, as a subtype of pri-

ornnization, may be carried out 
tch a IVpe 1 federally aancUoned 

organizaUon (Red Croaa), a 
59r I afflliated private organizaUon 
r u cr a Type 3 Independent private 
WiittUon (Thrift Shop). 
1 SecUon 212.6 providea a liaUng of 
fci!|ht authorized olasslfloations of 

organizaUona by subtype and 
Babes ezamplea. The examplea aro 
teaUve and not all-inolusive. 
«CUtsUloaUon of eaoh private or-
•taUon by type and subtype is a ^ 
• for postUva IdentifloaUon of all 
sw« organizations and ia a meana of 
fimUttlng f̂ om nonapproprit 
MlMlnunentalltles. 

§215.3 

Ĵ r̂̂ Z«?.f50"'̂ CES IN THE EVENT 
OF OVIL DISTURBANCES 

Sao."" 
31S.1 Porpoaa and soops. 
315.3 Applicability. 
31&J DeflnlUons. 
315.4 Legal oonaidaraUoaa. 
3154 PoUdes; 
315.6 ResponslblUUes. 
316.7 Command relaUonships. 
2fi S?*"̂ ****" •"'̂ "l«'»tlon. 
216.8 Providing military resouroes to dvil 

authoriUes. u 
315.10 Funding. 

Ft a l l ^ ^ - " ot UUe 10 U.B.C. (10 u.B.o. 831 et seq.). 
BoracK 87 FK 3S37, Feb. 18, 1972, nnlsaa 

otherwise noted. 

ISI8.1 Pnrpoaa snd seep*. 
This part eatabllahea uniform Depart­

ment of Defenae policiea, aaalgna re-
aponalblUtlea, and fUmiahea general 
guidance for uUlizlng DoD military 
and CivUian personnel, faolUUea, equip­
ment or auppliea: 

(a) In aupport of clvU authoriUea dur-
ta» ClvU diaturbanoea within the 60 
Statea. Diatriet of Columbia, Common­
wealth of Puerto Rioo. U.S. posaeaalons 
and territories, or any poliUcal sub­
division thereof. , 

(b) In other related instances where 
military resoureea may be uaed to pro­
teot life or Federal property or to pre­
vent dlsrapUon of Federal fbncUona. 

I 2 1 U AppUoabUity. 
Thia part ia appUcable to all compo­

nente of the Department of Defense 
(the Military Departmente. Organiza­
Uon of the Joint Chiefs of Staff De­
fense Agencies, and the unified and 
specified commands) having cognizance 
over military resources which may be 
uUlized in accordance with the policies 
set forth herein, 

I115J DeflniUoaa.. 

(a) Civil disturbancu a n group aote of 
violenoe and dlsorden prejudicial to 
publio law and order within the 60 
5 uf* Columbia. Common, 
wealth of Puerto Rioo. U.S. possesalona 
and rttoriea. or any pollUoal aub-
dU on thoroof. TIIB term olvll dis­
turbance Includea all domestlo oondl-


