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TO Clarissa Cerda
FROM Neera

RE: Proposed Report - HR 3355
Violent Crime Control and Law Enforcement Act of 1994

Recommendations from the President on the Reconciliation of the
House and Senate versions of the Crime Bill:
Issues of Priority

- A funding mechanisms to make the promise of the crime bill a
reality.

The Administration supports the inclusion of a Crime Control
Fund, which provides a mechanism by which the savings
attributable to the Administration-initiated reductions in the
Federal Workforce would be used to fund programs authorized in
H.R. 3355.

- Help for communities to put an additional 100,000 police
officers on our streets engaged in community policing.

The Administration supports the Senate authorization level of
$8.9 billion, which will support the hiring of 100,000 police
officers, if the conferees adopt the House bill’s funding-per-
officer cap.

- Protecting our police and our communities from weapons of war.
The administration strongly supports Title XLV in the Senate bill
and H.R. 4296 as passed, which ban the further manufacture of
assault weapons.

- Launching a "Smart but Tough" Approach to Youth Crime and
Violence.

The administration supports

-drug and crime prevention programs

-alternative incarceration programs such as boot camps

-the Youth Handgun Safety Act, which gets guns out of the hands
of young people

-measures to combat youth gangs and facilitate gang prosecutions
-the discretionary authority to try some 13 year olds as adults

- Significant and innovative crime prevention programs that give
our young people "something to say yes" to.

- Measures that stiffly punish violent crime.

- Authorization for the Department of Justice and Treasury to
support federal law enforcement initiatives and implementation of
crime bill related programs.

- Assisting the states to build and operate more correctional and
detention facility space to get more violent offenders and
criminal aliens off our streets.



- Crime victim rights and protections.

- Controlling the border and removing criminal and other illegal
aliens.

- The Violence Against Women Act and related provisions.



OUTLINE OF BILL

Title I -- Police Hiring/Community Policing
Creates a grant program which will put a 100,000 police officers
on the nation’s streets.

Title I -- Ounce of Prevention

Creates a cabinet-level council which will administer grants to
support youth-oriented prevention programs

The Administration recommends that the President be authorized to
designate the chair of a slightly reformulated cabinet-level
council. The preventions programs must be coordinated,
integrated and flexible to avoid duplication and waste.

Title II -- Death Penalty

Title III - Firearms
The Senate bill extends firearms disqualification for persons who
threaten or endanger others

Title IV - Gun Crime Penalties
Title V -- Obstruction of Justice
Tile VI -- Gangs and Juveniles

Criminal Youth Gangs: The Senate bill creates a series of
offenses covering criminal street gang activities. Justice
argues that many of these offenses are better handled at the
state and local level and federalizing all offenses of this
type would be counterproductive. Gang offenses of a truly
interstate character should still be targeted by the bill.
Gang Prosecution

Grant Programs

Adult Prosecution

Youth Handgun Safety Act

Title VII -- Terrorism

Title VIII -- Sexual Violence and Abuse of Children, the Elderly
and Persons with Disabilities

Extended Background Checks for Child Care Workers
Registration Systems for Convicted Sex Offenders

Title IX -- Crime Victims
Victim’s right of allocution and Crime Victim’s Fund
Victim’s right of allocution in state cases
Mandatory restitution

Triad programs (crimes against the elderly)

Title X -- State and Local Enforcement



DNA identification
Department of Justice Community Substance Abuse Prevention
Racial and Ethnic Bias Study Grants
Grants for technological improvements and law enforcement
training
Title XI -- Provisions Relating to Police Officers

Law Enforcement Family Support Grant Program
Police Misconduct
Police Corps and Law Enforcement Training and Education

Title XII -- "Drug Court" Programs

The drug court proposal
Intermediate sanctions, prison drug treatment, and pre-trial
drug testing programs

Title XIII -- Prisons

Prison assignments

Impact statements

Drug testing of federal offenders on postconviction release
Federal prisoner drug treatment

Inclusion of correctional costs in criminal fees
Correctional Capacity Expansion

Notification of release of prisoners

Regional federal prisons for state offenders and Truth in
Sentencing: The Department of Justice strongly opposes

any proposal involving federal regional prisons for state
offenders. Instead, Justice supports a state grant program.
Violent Crime Reduction Trust Fund.

Title XIV -- Rural Crime

Drug Trafficking in Rural Areas
DEA resources and drug-free zone extension
Rural state domestic violence and child abuse

Title XV -- Drug Control

Increases maximum penalties for numerous drug-related offenses,
states that long-term goal of drug strategy is to treat everyone
in need.

Title XVI -- Drunk Driving Provisions
Support the sense of the Congress that a history of drunk driving
should be considered in child custody disputes.

Title XVII -- Commissions

Instead of the numerous specified commissions in the House and
Senate versions, merge their assigned roles into a single
Commission that can form a response to the epidemic of crime.

Title XVIII - Bail Posting Reporting
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XIX -- Motor Vehicle Theft Prevention

XX -- Protections for the Elderly

XXI -- Consumer Protection

XXII -- Financial Institutions Fraud Prosecution
XXIII -- S.&L. Prosecution Task Force

XXIV, XXV -- Sentencing and Magistrate Provisions

law mandatory penalty exceptions for certain low-level
olent offenders.

Federalization of violent crime involving firearms: The
Justice Department opposes a Senate bill provision that
would extend federal jurisdiction over almost all crimes
involving the use of force against a person or property in
which the offender has a firearm.

Increase of drug law mandatories for offenses involving
minors.

Three strikes and you’re out: Justice recommends a
formulation that is targeted to insure that truly violent
repeat offenders are locked up for life. They recommend
deleting from specification of predicate offenses certain
non-violent crimes involving controlled substances.

Hate Crime Enhancement
XXVI -- Computer Crimes
XXIX -- Miscellaneous

Increased Penalties for federal crimes, including civil
rights offenses, manslaughter, assaults, etc.

Extension of Civil Rights Statutes

Audits and Reports

Gambling-related Provisions

White collar crime and Miscellaneous amendments

XXXI -- Driver’s Privacy Protection Act
XXXII through XXXVII -- Violence Against Women Act
XXXII -- Safe Streets for Women Act

Federal penalties for sex crimes

Mandatory restitution for sex crimes

Federal victim’s counselors

Extension of rape shield law

Evidence of victim’s clothing is not admissible in certain
prosecutions



Assistance to victim’s of sexual assault

Sex offender supervision and treatment: the House bill
directs the National Institute of Justice to establish
training programs and treatment of sex offenders. The bill
directs the Attorney general to give federal sex offenders
information about such programs in the communities in which
they are released.

Title XXXIII -- Safe Homes for Women

Domestic violence hotline

Interstate enforcement

Spouse abuse protection

Domestic violence and family support grant program

Youth Education and domestic violence

Confidentiality of addresses

Battered alien spouses: The House bill contains provisions
which are primarily designed to protect abused alien spouses
and enable them to stay in the United States, which Justice
supports

Title XXXIV -- Civil Rights
The Senate bill would create a federal cause of action for
gender-motivated felony crimes of violence.

Title XXXV -- Safe Campuses for Women

Title XXXVI -- Equal Justice For Women in the Courts Act
Both bills authorize funding of studies of gender-bias in the
federal courts and related training.

Title XXXVII -- Violence Against Women Act Improvements

HIV testing and related provisions. The House version provided
for HIV testing of sexual abuse defendants in the course of the
criminal proceedings, whereas the Senate version requires the
victim to initiate proceedings.

Title XXXIX -- Senior Citizens Against Marketing Scams

Targets telemarketing scams that particularly affect the elderly.
Title XLI -- Family Unity Demonstration Project

Title XLIV -- Public Corruption

Strengthens federal public corruption laws.

Title XLV -- Assault Weapons

Bans the further manufacture of assault weapons and the large
capacity magazines while specifically protecting 650 hunting and
sporting guns.

Title L -- Criminal Aliens

Contains provisions which are generally designed to facilitate
efforts to get criminal aliens out of the country, through



criminal alien tracking centers, asset seizure of vehicles or
vessels used to smuggle aliens, etc.

Title LI - General Provisions

"Good time'" credits for violent offenders: purpose of the
provision is to enable the Bureau of Prisons to hold violent
offenders to a more exacting standard than non-violent
offenders in earning their good time credits.

Alien benefits ineligibility: The Senate bill denies
eligibility to "persons not lawfully present in the United
States" for certain federal benefits such as AFDC, SSI, food
stamps, non-emergency Medicaid. Justice believes it should
be better to pursue the object of this section by amending
specific benefit program statutes, as opposed to attempting
a cross-cutting provision.

Terrorist Alien Removal

Parental Liability. The Senate bill creates parental
liability for civil sanctions based on their children’s
commission of federal offenses. Justice is concerned that
this provision does not proved adequate safeguards against
the imposition of liability on parents who have no fault for
their children’s misconduct.

Violent crime and drug emergency areas.

State and local cooperation with INS.

Crime bill implementation funding for Department of Justice
and Judiciary.

Prohibition of Pell Grants for prisoners: Justice opposes
Prison crowding remedies

Additional House Bill Provisions -- Prevention Programs

Model Intensive Grant Programs

Midnight Sports

Assistance for Delinquent and At-Risk Youth
Police Recruitment

Local Partnership Act

Youth Employment Skills (Y.E.S.)

Hope in Youth

Anticrime Youth Councils

Urban Recreation and At-Risk Youth

Boys and Girls Clubs in Public Housing

Other House Bill Provisions

Racial Justice Act

The House bill contains a provision designed to prevent racial
discrimination in the imposition of the death penalty. The
Administration abhors discrimination in all aspects of the
criminal justice system, and also supports the death penalty as



an appropriate sanction in the most heinous cases. Justice wants
to work with the committee to further both goals

Increase border patrol agents.

conversion of military installations into prisons for violent
offenders. Justice opposes this provision because such
installations are not equipped to deal with violent offenders and
it would not be cost effective to make them better equipped.

Prohibition of strength training and martial arts for federal
prisoners. Justice opposes this provision because prison
security guards feel it is a valuable management tool whose
benefits far outweigh any potential dangers.

Restriction of good time credits. The House bill conditions the
already restricted award of good time credits on a prisoner’s
earning a high school diploma or its equivalent. Justice
opposes.



Issue of Concern:

Title I -- Ounce of Prevention

The creation of the Ounce of Prevention Council, that will help
coordinate the various prevention programs in the bills is
essential to assuring the money we spend on crime prevention is
spent well.

The Administration recommends that the President be authorized to
designate the chair of a slightly reformulated cabinet-level
Council. The membership of the Ounce of Prevention Council
should include the Attorney General, the Secretaries of the
Departments of Health and Human Serv1ces, Housing and Urban
Development, Labor, Education, Agriculture, Interior, Treasury,
the Director of National Drug Control Policy, and one or more
other officials as the President may deem appropriate.

Issues of Concern:

Title VI -- Gangs and Juveniles

Criminal youth gangs:

Section 611 of the Senate bill creates a series of offenses
covering criminal street gang activities, with broad jurisdiction
and high penalties, some of a mandatory nature. Section 611 does
not exp11c1tly address enforcement responsibility under the
provision, though the proposed offenses implicate the
responsibilities of both the Justice Department (general criminal
law enforcement) and the Treasury Department (firearms
enforcement). OMB urges giving the Attorney General and the
Secretary of the Treasury Jjoint investigative authority under
this section "pursuant to an agreement that will be concluded
between them."

Issue of Concern

Title XVII

There are a number of commissions proposed in both the House and
Senate version of the Crime Bill. OMB urges that a comprehensive
Commission should include persons from a wide range of
backgrounds, including all of the communities encompassed within
the numerous Commissions in the bills. In the report, there is
no mention of who will appoint these commission members and/or
how they will be confirmed.

Issue of Concern

Title LI -- General Provisions

Violent crime and drug emergency areas. Section 5118 of the
Senate Bill authorizes the President to channel federal
assistance and resources to areas he declares to be violent crime
or drug emergency areas. The section limits such assistance to
any particular area to a year or a year and a half. This may
interfere with the President’s power to deploy resources
effectively.
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The Administration strongly cuppor*u pronpt passage of H.R. 4052,
vhich embodies the central elements.of the Prasident’s anti-crime
legislative agenda. 7This critical: legisiation will enable the
Foderal Government to play a significantly enhanced role in tha
Nation’s fight against the crime apd violence that plague too

many Of our compunities.

Passage of H.R. 4092 vill assist the stages and localities in
their efforts against violent orilp -~ particularly in the
critical areas of police, prisons,: and prevention. In addition,
H.R. 4092 will provide nhcessary tpols to Federal law enforcement
officials, improving their effectiveness|in combating violent
erime. The bill will expand and afdvance|proven crime prevention
programs in an unpracedehted way. |

H.R. 4092 oéntaina ke§ oionents of?the éxoﬁident's anti-crime
program; including: ; i

: : D1 : . : OIIMWT
Policing. This fs the © p b¢ the President’s anti-

crime program. Putting mora pfficers on the street --
wvorking with communities -- i the best way to prevent crime
and illegal drugi.use, to ensure that criminale are
apprehended when crimes occur, and fo return to our citizens
the sense of security that has been|taken from them.

Do l

©  Launching a “Smart and Tough” ARRroach to Xoutl
. This bil@ focuses our efforts to comba

ne _anG
{ : t youthful
vioclence with:

==  PpProven and Gxﬁanslvu crﬁne preyention programs, to give
kids ooneth;nq to say "yes" to| (discussed below);

==  Boot camps ioﬁ youthful Btten@-
for kids who get off-track;

s, as a second-chance

P i
--  Drug courts tg get drug jusers: furned around before they
comnit more sérious crimes;
|
== A ban on jm;nnfile gun passessipn; and
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== For nardened ybunq crintkals.,1-e authority to try 13-
year olds .t .nult- gox poriou violent offenses.

Lly gh VIS ge. In addition to
the vitnl pri.on p:ngrun diec csed;- low, the bill contains
several measgures:to ensure thht viélent offenders cannot
continue to prey upbn our cownuniti 8. These include:

== The Prelidant *thraa dtrixes and you’re out” life
imprisomment provision, phich s targeted on the careecr
violent oftenders vho do so uu violent harm.

- Reinstating tue Federal heath snalty for the most
heinous offenses, 1nc1udlng th killinq of Federal law
enforcement: ot&icets. g

1] b -1 -yrle B cahid ~

- "Yeg® To. While we
nust - and vill - 1nsist upen per onal responsibility, and
punish these who: commit crimes regardlass of their
circumstances, we must also do what|we can to keep young
people from beginnﬂn to engage in trime. Among the
prevention programs in the bmll that the Adminigtration
strongly lupports ;re. ;

~= The Prouldent's "YES" pnogtan Youth Employment and
Skills), toi gﬁvo employment opportunities to xids in
hara-hit, hign-orine azqas,

-= *Ounce of 2:0Vention' programu to kesp schools open
after hours and to expand after-school activities, like
Boys and Girlq clubs, tnat Keep kids off the streets;
and ; !

-- Innovative iliernattvosilixe mianight sports ana Folice
Partnerships vith Youthd.

Pravention proqrann nake .enqe, and) are an important part of
any balanced attack on the crime and viclence that plague
our cities, tounc, yoighborhoods, apd rural communities.

"ne he States } & A4N6 -.1'. YREer S g _NBOXre 2ripol

- - B RLLE NG S PRl : RN O
our streete. It 1: 1ncumbent upon. the Federal Government to
aid states that are otruggling to mpke sure that violent
criminals are not being released prematurely for lack of
space. The Federal Governmaqt has: pullt the prisons
necessary to ensure that Pedaral offenders are not being
prematurely relaased and thic Adnmihistration is committed

i
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to _nain:tuining tho ai:icuuty ofhjpaot{::i. Hovever, none of us
vill be safe until the states tan do|the sama.

i

A : AD.. e bill includes a plan,
strongly supported by the President, |to increass psnalties
and prevantion efforts aimed at domegtic violencs and sexual
aEsaults that make merican valhn ungafe in their homes or

on the streset, '

.,

©  pther Initiatives. Among the other:
provisiéns of H.R: 4092 are thise th
victins’ rights, prevent childi abuse
valve” fron mandatory minimum gantan
offenders, and increass penalties £o

. H i i :

inistration=gupported
t would promote ..
provide a "gafety-

as for non-violent
hate crinmes.

endmant to authorise
nt activities.
crucial role to play in
snuggling, and in

lav enforcement. The
t the other provisions

The Administration supports Rep. Moyer’s:
funds for inoreased Treasury lav enforces
Treasury’s lav enforcement bureaus have a
tiqhtinznltro'ot crime, gang violence, and
supporting gun control and State and local
inclusion of this amendmant will uplm
of H.R. 4092. ’ i Co. 4: :

: : Lo A
While the Administration doas not a&rn v
provision in H.R. 4092, it firmly believe
vhole, the bill is a balanced approach to
and contains many much-nesded crime+fight
Adninistration locks forward to working wi
prompt.passage of this iaportant legislation.

i [
!

e problem of crime,
g measures. The
the House to obtain
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URGENT 5/19/94
TO:  RICK CARRO

JOSE CERDA

RAHM EMANUEL

JENNIFER O'CONNQR

TRACEY THORNTON
CLARISSA CERDA
CHRIS EDLEY
MARGARET SHAW
MARTHA FOLEY
KEN SCHWARTZ
JIM DUKE

CHRIS BROWN
PEGGY YOUNG

FROM Jim Jukes, OMB/Leglslatlve Reference Division 84_"

Attached are two crime bill letters for| which Justice has
requested clearance by noon today. (The letters deal with
motions to instruct conferees that are expected to be made on
the Senate floor today One is on fedgralization of firearms
crimes; the other is on conditions for jprison funding.)

Please direct any comments to C.C. Qhristakos (395-3386) by
11:50 today, so that we can accommo ate Justice’s urgent
request. Thank you

?cc: C.C. Christakds
| Jim Murr
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The Honorable Joseph R. Biden, Jr.
Chalrman _

committea on the Judiciary

United States Ssnate

Washington, D.C. 20510

Deax Chairman Biden:

It is my understanding that the Seny

Motions te Instruct the Conferees on the

/ESGG

2405 and 2406, that would create fe e.ral jurisdictio#x

B R et S o bl T P e

impesa savere punishwent on violent offen

nse firsarms. We -are, however, conc
gactions 2405 and 2406 wWould create an u

Jufﬁcé a,’o,

pes

te will consider several
¢rime Bill, includ#ng two

dealing with provisibns in the Benate passed Crime Rill, sections

over

i - ‘L —ae ‘_.F_n_-w ——
Lrb, including those who
1ed that, if anacted,

federal jurisdiction into areas traditionally, and best, han&lcd.by

stata and local law enrorcemant.

These,provisions would extend federull jurisdiction over

almest

all crimes invelving the use or threat of force against a perscn or

property in which the offender has a firearw.

As a Tesult,

the

distinction between federal and state crimjnal jurisdiction latgely
would be obliterated. This action would ¢reate a false proqlsa of
additional action in flghting violent crime -- a promise that would

not be realized bacause whatever we Qo, |
devoted to this area should and will rema

e bulk of the resources
at the state and |local— ¢

such action could also have the unintendpd consequenca of |Aiv nﬂ
attention from the critical role that federal law enforcement does
play in the fight agalnst violent and drug crime by utilizing its
particular expertise in battling the sophisticated and 1ntérstate

_ criminal activity tnat fuels much of the

Extending federal jurisdiction over

iolanca. l

|

undrede of thousands of

local offensee, which state and local law enforcement ig gererally
best-situated to deal with, will not increpse the public's sdcurity
against these corimes. At best, thede provisions would be
. ineffectual -- st worst, they would diverft federal resources fronm
 dealing with the distinctively federal |matters and interstate

. coriminal activitise ' that faoderal law
" ¢ogpetent to handla. ;

000,Z0BIH  G3NDL GHO ve- ¥10

¢80

nforcement 1is uniqualy

16-67- %0
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I urge you and your collsagues to oppose a motion to instruct
conferees to support these provisionsr ‘'ne appointm& t of
conferees should not ba delayed any furtier. The American |people
want a Crime Bill and the President: is prepared to sign one.| Thank
you for considaring our views on: these provigions of tha Crime

Sincerely,

Janet Reno




., regional prisen planewill fail to neeat

s gripplng our nation.:

' we believe that fedaral grant funds shoul

. their c¢riminal justice system to ansure t

.- offenders behind bars. By contrast, the
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The Honorable Josepn Biden
Chairman

Conmittea on tha Judiciary
U.8. Senate

washington, D.C. 20010

Deax Cheizman Bidcn.

Tt is my undarstanding that the Ssengte will consider gsaevaral
Motions to Instruct the Conferess on the [Crime Bill, including
cne dealing with programs to help statea iock up violent
offenders.

inclusion in the |Crime
qp violent offende;s for
ages of thedir sentences.
help states lock up the
rticularly repeat

kly as possible, at the
however, that a H?tion

The Administration strongly support
Bill of a provislon to help states lock
longer periods of time and highar percen
Oour goal iz strajghtforward: we want to
largest number of violent criminals -- p
offenders -- and criminal aliens, as quij
lowast possible cost. We are concerned,
to Instruct the Conferees to adopt unduly formuluic and
restriotive criteria tor state receipt of lederal assislance or a
Hase goals. '

prla

' our tconcerns are helghtened because it appears that certa:n
motions to instruct ara being used as a tactic to delay the
appointmant of aonterees, and final passage of the Crime Bill.
The American pecple want us to stop thesq political games and
pass the Crime Bill how. Every day that we delay is another day
that criminals oen prey on our citizens. | 1t is another day that
wea could have had more community police dfficers on our streets
and more c¢riminals behind bars. Working [together in a bi isan
affort, we can act now to help stop the vave of violent cz%ma

Turning to the motion to imstruet relyarding prison programs,
be used to encoqrage
make other changes in
at violent offenders
owevaer, the "truth in
could actually
discourage states from taking &trong measjires to put more violent
'truth in sentencing®
measure sponsored by Rep. Chapman, and noF included in the House

states to adopt "truth in sentencing" and

ars lockad up for long periods of time.
sentencing" provisions in the Sepate Biil

Bill, will encourage states to adopt thesp policies ——help}ng to
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nake our Atreeis safer. _The key is that |[states will get
additional funds as they move towards 85 |percent "truth in
sentencing.” The Chapman propusal: i a ‘glan that makes cense.

A prison program that sets conditione for state
participation that are too costly and ovgrly resiriclive would be
randerad worthless. ' A plan that requir&j states to adopt 85
percent "truth in sentencing” suffers frgm this fatal flaw%

Many states are already adopting ngputh in sentencing+
pelicies. For example, Florida plans to lock up offenders!for 75
percent of their sentences, and Californga and Oklahoma just

passed laws reguiring 80 percent "truth in sentencing.” We
should not daprive thasa and other states of federal funds‘simply
pecause they have not adopted "truth in ﬂentencing“ with the
magic number of 85 percent. ;

If wa insist on 85 percent “truth irn sentencing,“ mani
states may decide not to adept this polldy and not to participate
in the grant program bacause they cannct [afford to do so, even
with the help of the federal government. | Other states may | choose:
to meet this arbitraery figure by lowerindg the sentences imposed
on violent criminals rather than lengthening sentences ser*cd.

If the Crime Bill contains ovarly rgstrictive and cos#ly
conditions for states to receive prison grant funde, the American
people will be the losers. Violent criminals, who could have
been behind bars, will instead be releasad Trom prison early and
will be back on the mtrests, preying on qur citizene.

In addition to our concerns about ail overly restrictive
"truth in sentencing" provision, we are ‘3glso concerned that the
regional prisons plan contained in the Sgnate Crime Bill will not
work. A regional prisons plan has no adviantages and many gross
disadvantages in comparison with directly providing assistance io
the states for expanding their prison capacities. By prov%ding
funds directly to states, we wlll incarcerate more violent
offenders, more guickly, and at less cosy than the regional
prison plan. : |

The serious disadvantagas of the regional prison program
includa: (1) It would take at least severpl years to buildiand
open regional prisons, so states would not get any help hoysing
viclent criminals for years to come; (2) pver 15,000 prizon beds
across the country lie empty today kecause states lack sufficient
operating funds, a federal grant program pould allow states to
ugse these beds ivmediately; (3) Thé ragiohal prisons plan would
slso involve a messive and uncontrolled ekpenditurs of preciocus
crime-fighting dollars given current estipates that the cost of
the program contained in the Senate blll would be $6 billion in
the first cix years, not %3 billion, and will go up at leagt an
additional one bhillion every year thereaffer; and (4) operating a
regional prison systém would be an adminigtrative and security
ordeal given differences in state constitutions, laws and

(4%
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correctional go
inmates to an
problens.

Thank you for con=1dcring our views|
working with you to dbsure prompt passaq? of an effective Crime

Bill.

llci.s, the dangers of trTnsporting vielent

from ‘the regional prisons

8incexz

Janet

angd various other

I look forward

rely,

Reno

to

%=
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THE WHITE HOUSE

WASHINGTON

May 18, 1994

MEMORANDUM FOR MACK MCLARTY

FROM: RAHM EMANUEL
BRUCE REED

SUBJECT: Importation of Chinese Firearms and MFN

Recent news stories have highlighted the fact that in 1993, more than 3 million
military surplus and other inexpensive fircarms were imported into the U.S. ——up from. .
700,000 in 1991. The majority of these weapons are from China and many have been
characterized by the press as assault weapons, although they are not. For some months now,
we have been working with the Departments of Treasury and State to find ways to address
this issue. However, we have come to no resolution, and the issue is sure to come up in the
context of the President's decision to continue Most Favored Nation (MFN) trading status for
China

I. BACKGROUND

Prior to 1968, the U.S. was the dumping ground for inexpensive surplus military
firearms and cheap "Saturday Night Special” type handguns. As firearms import levels rose
to-1.2 million in 1967, Congress responded by passing the Gun Control Act of 1968 (GCA),
which banned the import of all surplus military firearms and permitted the import of non—
military firearms only to the extent that such weapons were designed to meet a "sporting
purpose.” The "sporting purpose” test stopped the importation of cheaply made, easily
concealable handguns that were the crime guns of the day.

The Arms Export and Control Act (AECA), which pre—dates the GCA, moderated the
volume of firearms imports in the late 1960s. Pursuant to the AECA, firearms trading with
specific countries designated by the State Department's proscribed list —— such as China,
South Africa, Vietnam and the nations of Eastern Europe —— was prohibited.

In recent years, however, several factors have combined to once again make the US a
potential dumping ground for cheap weapons from around the world.

First, in 1984, Congress amended the GCA to allow surplus military weapons to be
imported if the weapons fit within the category of "curios and relics." This amendment
originally applied to only a few rare collectibles that were more than 50 years old. But in
1994, virtually all World War II surplus military firearms are eligible for this exemption.

Second, as trade with China and Eastern European countries has opened, these nations
have been removed from the State Department's proscribed list, lifting the restrictions against
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arms importation under the AECA. As a result, large quantities of surplus military rifles and
handguns are being imported and sold in the U.S., often at prices below $100. China, and to
a lesser extent Eastern European countries, are apparently converting their military firearms
industry to produce civilian firearms for sale in the U.S. Over 300,000 SKS semiautomatic
rifles, which sell for about $100, were imported from China in 1993. China has also begun
exporting a 9mm semiautomatic pistol selling in the $100 price range.

II. RECOMMENDATION

Prior to the House vote in support of an assault weapons ban, we had pushed Treasury
and State to come to agreement on what could be done about the gun importation issue.
However, with the assault weapons ban shaping up to be one of the defining issues in the
crime bill conference, announcing any new gun control initiatives will jeopardize the crime
bill. Thus, we would strongly recommend that the restrictions on the import of Chinese
firearms be addressed in the context of the pending MFN decision.

) * IR

Banning Chinese gun imports in the context of MFN minimizes the impact of this
issue on the crime bill —— and, in our opinion, makes the most sense. We believe that to the
extent that gun imports impact on world peace, national security and foreign policy concerns,
State has authority to restrict their importation. For example, it can be argued that it is
contrary to the security interest of the U.S. —— and U.S. interest in world peace —— to support
and encourage the small arms production segment of the Chinese economy. Moreover, since
the U.S. is the major firearms consuming nation in the world, any action opening up the U.S.
market to foreign firearms has a major impact on small arms trafficking throughout the world.

State has already suggested amending the- AECA's regulations (the International
Trafficking in Arms Regulations, or ITAR) to cut~off Chinese imports, but is reluctant to
pursue these changes as a pure foreign policy matter. They would prefer to act jointly with
Treasury —— separate from MFN —- and de-emphasize the foreign policy link. However, we
agree with Treasury that State, as part of its MFN strategy, can most effectively accomplish
our goal of restricting Chinese gun imports.

Treasury would prefer not to act on this issue, but recognizes that we may not have a
choice in the matter. Rep. Ed Markey, who has already met with representatives from
Treasury and State, is threatening to launch a media campaign on this issue and pursue
restrictions on the importation of Chinese firearms as part of any legislative package in
response to our final MFN policy.

If a decision on MFN is imminent —- and that decision is likely to include some
type of restrictions on China —- we need your help to get State and Treasury to agree
on what type of importation restriction is appropriate and get such a restriction
immediately included as part of the debate to grant or not grant MFN to China.

cC: Carol Rasco
Bob Rubin
Tony Lake
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OUTLINE OF BILL

Title I -- Police Hiring/Community Policing
Creates a grant program which will put a 100,000 police officers
on the nation’s streets.

Title I -- Ounce of Prevention

Creates a cabinet-level council which will administer grants to
support youth-oriented prevention programs

The Administration recommends that the President be authorized to
designate the chair of a slightly reformulated cabinet-level
council. The preventions programs must be coordinated,
integrated and flexible to avoid duplication and waste.

Title II -- Death Penalty

Title III - Firearms
The Senate bill extends firearms disqualification for persons who
threaten or endanger others

Title IV - Gun Crime Penalties
Title V —-- Obstruction of Justice
Tile VI -- Gangs and Juveniles

Criminal Youth Gangs: The Senate bill creates a series of
offenses covering criminal street gang activities. Justice
argues that many of these offenses are better handled at the
state and local level and federalizing all offenses of this
type would be counterproductive. Gang offenses of a truly
interstate character should still be targeted by the bill.
Gang Prosecution

Grant Programs

Adult Prosecution

Youth Handgun Safety Act

Title VII -- Terrorism

Title VIII -- Sexual Violence and Abuse of Children, the Elderly
and Persons with Disabilities

Extended Background Checks for Child Care Workers
Registration Systems for Convicted Sex Offenders

Title IX -- Crime Victims
Victim’s right of allocution and Crime Victim’s Fund
Victim’s right of allocution in state cases
Mandatory restitution
Triad programs (crimes against the elderly)

Title X -- State and Local Enforcement



DNA identification
Department of Justice Community Substance Abuse Prevention
Racial and Ethnic Bias Study Grants
Grants for technological improvements and law enforcement
training
Title XI =-- Provisions Relating to Police Officers

Law Enforcement Family Support Grant Program
Police Misconduct
Police Corps and Law Enforcement Training and Education

Title XII -- "Drug Court" Programs

The drug court proposal
Intermediate sanctions, prison drug treatment, and pre-trial
drug testing programs

Title XIII -- Prisons

Prison assignments

Inmpact statements

Drug testing of federal offenders on postconviction release
Federal prisoner drug treatment

Inclusion of correctional costs in criminal fees
Correctional Capacity Expansion

Notification of release of prisoners

Regional federal prisons for state offenders and Truth in
Sentencing: The Department of Justice strongly opposes

any proposal involving federal regional prisons for state
offenders. Instead, Justice supports a state grant program.
Violent Crime Reduction Trust Fund.

Title XIV -- Rural Crime

Drug Trafficking in Rural Areas
DEA resources and drug-free zone extension
Rural state domestic violence and child abuse

Title XV -- Drug Control

Increases maximum penalties for numerous drug-related offenses,
states that long-term goal of drug strategy is to treat everyone
in need.

Title XVI -- Drunk Driving Provisions
Support the sense of the Congress that a history of drunk driving
should be considered in child custody disputes.

Title XVII -- Commissions

Instead of the numerous specified commissions in the House and
Senate versions, merge their assigned roles into a single
Commission that can form a response to the epidemic of crime.

Title XVIII - Bail Posting Reporting
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XIX -- Motor Vehicle Theft Prevention

XX -- Protections for the Elderly

XXI -- Consumer Protection

XXII -- Financial Institutions Fraud Prosecution
XXIII -- S.&L. Prosecution Task Force

XXIV, XXV -- Sentencing and Magistrate Provisions

law mandatory penalty exceptions for certain low-level
olent offenders.

Federalization of violent crime involving firearms: The
Justice Department opposes a Senate bill provision that
would extend federal jurisdiction over almost all crimes
involving the use of force against a person or property in
which the offender has a firearm.

Increase of drug law mandatories for offenses involving
minors.

Three strikes and you’re out: Justice recommends a -
formulation that is targeted to insure that truly violent
repeat offenders are locked up for life. They recommend
deleting from specification of predicate offenses certain
non-violent crimes involving controlled substances.

Hate Crime Enhancement
XXVI -- Computer Crimes
XXIX -- Miscellaneous

Increased Penalties for federal crimes, including civil
rights offenses, manslaughter, assaults, etc.

Extension of Civil Rights Statutes

Audits and Reports

Gambling-related Provisions

White collar crime and Miscellaneous amendments

Title XXXI -- Driver’s Privacy Protection Act
Title XXXII through XXXVII -- Violence Against Women Act
Title XXXII -- Safe Streets for Women Act

Federal penalties for sex crimes

Mandatory restitution for sex crimes

Federal victim’s counselors

Extension of rape shield law

Evidence of victim’s clothing is not admissible in certain
prosecutions



Assistance to victim’s of sexual assault

Sex offender supervision and treatment: the House bill
directs the National Institute of Justice to establish
training programs and treatment of sex offenders. The bill
directs the Attorney general to give federal sex offenders
information about such programs in the communities in which
they are released.

Title XXXIII -- Safe Homes for Women

Domestic violence hotline

Interstate enforcement

Spouse abuse protection

Domestic violence and family support grant program

Youth Education and domestic violence

Confidentiality of addresses

Battered alien spouses: The House bill contains provisions

which are primarily designed to protect abused alien spouses
and enable them to stay in the United States, which Justice

supports

Title XXXIV -- Civil Rights
The Senate bill would create a federal cause of action for
gender-motivated felony crimes of violence.

Title XXXV -- Safe Campuses for Women

Title XXXVI -- Equal Justice For Women in the Courts Act
Both bills authorize funding of studies of gender-bias in the
federal courts and related training.

Title XXXVII -- Violence Against Women Act Improvements

HIV testing and related provisions. The House version provided
for HIV testing of sexual abuse defendants in the course of the
criminal proceedings, whereas the Senate version requires the
victim to initiate proceedings.

Title XXXIX -- Senior Citizens Against Marketing Scams
Targets telemarketing scams that particularly affect the elderly.

Title XLI -- Family Unity Demonstration Project

Title XLIV -- Public Corruption
Strengthens federal public corruption laws.

Title XLV -- Assault Weapons

Bans the further manufacture of assault weapons and the large
capacity magazines while specifically protecting 650 hunting and
sporting guns.

Title L —— Criminal Aliens

Contains provisions which are generally designed to facilitate
efforts to get criminal aliens out of the country, through



criminal alien tracking centers, asset seizure of vehicles or
vessels used to smuggle aliens, etc.

Title LI - General Provisions

“"Good time" credits for violent offenders: purpose of the
provision is to enable the Bureau of Prisons to hold violent
offenders to a more exacting standard than non-violent
offenders in earning their good time credits.

Alien benefits ineligibility: The Senate bill denies
eligibility to "persons not lawfully present in the United
States" for certain federal benefits such as AFDC, SSI, food
stamps, non-emergency Medicaid. Justice believes it should
be better to pursue the object of this section by amending
specific benefit program statutes, as opposed to attempting
a cross-cutting provision.

Terrorist Alien Removal

Parental Liability. The Senate bill creates parental
liability for civil sanctions based on their children’s
commission of federal offenses. Justice is concerned that
this provision does not proved adequate safeguards against
the imposition of liability on parents who have no fault for
their children’s misconduct.

Violent crime and drug emergency areas.

State and local cooperation with INS.

Crime bill implementation funding for Department of Justice
and Judiciary.

Prohibition of Pell Grants for prisoners: Justice opposes
Prison crowding remedies

Additional House Bill Provisions -- Prevention Programs

Model Intensive Grant Programs

Midnight Sports

Assistance for Delinquent and At-Risk Youth
Police Recruitment

Local Partnership Act

Youth Employment Skills (Y.E.S.)

Hope in Youth

Anticrime Youth Councils

Urban Recreation and At-Risk Youth

Boys and Girls Clubs in Public Housing

Other House Bill Provisions

Racial Justice Act

The House bill contains a provision designed to prevent racial
discrimination in the imposition of the death penalty. The
Administration abhors discrimination in all aspects of the
criminal justice system, and also supports the death penalty as



an appropriate sanction in the most heinous cases. Justice wants
to work with the committee to further both goals

Increase border patrol agents.

Conversion of military installations into prisons for violent
offenders. Justice opposes this provision because such
installations are not equipped to deal with violent offenders and
it would not be cost effective to make them better equipped.

Prohibition of strength training and martial arts for federal
prisoners. Justice opposes this provision because prison
security guards feel it is a valuable management tool whose
benefits far outweigh any potential dangers.

Restriction of good time credits. The House bill conditions the
already restricted award of good time credits on a prisoner’s
earning a high school diploma or its equivalent. Justice
opposes.
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TO Clarissa Cerda
FROM Neera

RE: Proposed Report - HR 3355
Violent Crime Control and Law Enforcement Act of 1994

Recommendations from the President on the Reconciliation of the
House and Senate versions of the Crime Bill:
Issues of Priority

- A funding mechanisms to make the promise of the crime bill a
reality.

The Administration supports the inclusion of a Crime Control
Fund, which provides a mechanism by which the savings
attrlbutable to the Administration-initiated reductions in the
Federal Workforce would be used to fund programs authorized in
H.R. 3355.

- Help for communities to put an additional 100,000 police
officers on our streets engaged in community p011c1ng

The Administration supports the Senate authorization level of
$8.9 billion, which will support the hiring of 100,000 police
officers, if the conferees adopt the House bill’s funding-per-
officer cap.

- Protecting our police and our communities from weapons of war.
The administration strongly supports Title XLV in the Senate bill
and H.R. 4296 as passed, which ban the further manufacture of
assault weapons.

- Launching a "Smart but Tough" Approach to Youth Crime and
Violence.

The administration supports

-drug and crime prevention programs

-alternative incarceration programs such as boot camps

-the Youth Handgun Safety Act, which gets guns out of the hands
of young people

-measures to combat youth gangs and facilitate gang prosecutions
-the discretionary authority to try some 13 year olds as adults

- significant and innovative crime prevention programs that give
our young people "something to say yes" to.

- Measures that stiffly punish violent crime.

- Authorization for the Department of Justice and Treasury to
support federal law enforcement initiatives and implementation of
crime bill related programs.

- Assisting the states to build and operate more correctional and
detention facility space to get more violent offenders and
criminal aliens off our streets.



- Crime victim rights and protections.

- Controlling the border and removing criminal and other illegal
aliens.

- The Violence Against Women Act and related provisions.
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Mr. Bill Clinton
President of the United States
The White House

1600 Pennsylvania Avenue 33 AUG 3 As ' us

Washington, D.C. 20005

Dear Mr. President,

According to the Bureau of Justice Statistics January 1992, Vol. 1, §3 the United States has 1.5
millior pecple incarcerated, appro:dmately 822,000 in Prisons and 650,000 in jails. An additiornal
2.5 million are on parole or probation, for a grand total approaching 4 million people under some
form of correctional supervision. Observe, that the figures are increasing at an annual rate of
atort 13% per yeer. If the prison'population continues to grow at this rate, two 1,000 bed
facilities will have to be opened per week at an average per-bed cost of $50,000. This leve!l of
construction would require the expenditure of about $5.2 billion annually, not considering or
including present obligations and inflation. 1In other words Mr. President, this would
signilicantly increase the preseat deficit of our Naticn.

These rough figures imply that there will be many difficult decisions to be made about correctional
budgets in the coming year where there are other hard—pressed obligations to be made. I, as
a citizen of the United States of America, a texpayer and a voter respectfully request that these
conditions be changed.

I do not recommended a soft hand or. crime. However, First-Time and Non-Violent Offenders must
be given the opportunity for REHABILITATION and EDUCATION so they can become part of our
society once again. Most of these offenders do not present a threat to society, but when deprived
of their freedom and families, are only given the chance to learn new crimes, become hostile,
bitter, and full of resentment towards society.

I, as a concerned citizen suggest the following:

1. The 1984 Reform Act, New Sentencing Guidelines and the Mandatory Minimum should be
abolished or revised. Judges must have the authority vested in them, reinstated.

2. The percentage of time served must e lowered from the current rate of 85% to a more
realistic number of 25%.

3. Alternatives to incarceration must be implemented, for example:

A-HALFWAY HOUSE * B-HOUSE ARREST * C-ELECTRONIC MONITORING * D-COMMUNITY
SERVICES * E-PROBATION * F-PREVENTATIVE PROGRAMS

4. Re-instate the Parole System and Time-Off for Good Behavior, Educational Achiecvements
and Extra Good-Time.

The obvious benefits of “hese alternatives are, the taxpayers money would be saved. The release
of First-Time and Non-Violent offeaaders would be contributors to our econoouc welfare, beccme
productive members of society in lieu of graduating into career criminais because of long term
incarcerations. | urge nur lawmakers to investigate and to enact legislation to better serve. 'he
people of the United States-

NAME: %&— Towe<>o _ _
ADDRESS: 56 0/ M E, S‘:%,%/ O‘Qaég , WL Zf{ff_z_d__
COMMENTS: S0 Al ¢ “PHinid¥i . oyd 1 g |
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THE WHITE HOUSE

WASHINGTON

September 8, 1993

MEMORANDUM TO CAROL RASCO
ASSISTANT TO THE PRESIDENT
FOR DOMESTIC POLICY

THROUGH: JOSE CERDA
SENIOR POLICY ANALYST

FROM: CLARISSA CERDA NN
ASSISTANT COUNSEL TO THE PRESIDENT

SUBJECT: LETTER STATING RECOMMENDATIONS ON CRIME
POLICY

Attached please find a copy of a letter the President
has received concerning crime policies. I have already
sent a letter to Reverend Powers thanking her for her
letter and informing her that I have forwarded her
letter to you for your consideration.

Attachment



THE WHITE HOUSE

WASHINGTON

September 8, 1993

Reverend Eve Powers
5501 N.E. 5th Street
Oscala, Florida 34470

Dear Reverend Powers:

Thank you for writing. The President has
forwarded your letter concerning rehabilitation and
education of first-time and non-violent criminals to
the Counsel’s Office. I am forwarding your letter to
Ms. Carol Rasco, Assistant to the President for
Domestic Policy for her consideration.

Once again, thank you for sharing your thoughts
with us on this topic.

Very truly yours,

AN S ¥y

Clarissa Cerda
Assistant Counsel to the President



