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THE WHITE HOUSE 

W A S H I N G T O N 

E X E C U T I V E O F F I C E O P T H E P R E S I D E 

08-Feb-1995 06:22pm 

TO: (See Below) 

FROM: Charles S. Konigsberg 
O f f i c e o f Mgmt and Budget 

SUBJECT: URGENT—NEED CLEARANCE ON ATTACHED SAP—HOUSE FLOOR 

February 8, 1995 
(House) 

H.R. 667 - Violent Criminal Incarceration Act of 1995 
(McCollum (R) FL) 

The Administration opposes enactment of H.R. 667, but would 
support the b i l l i f T i t l e I were deleted and certain other 
changes were adopted. 

T i t l e I would establish an inferior substitute for the prison 
grants program created by the Violent Crime Control and Law 
Enforcement Act of 1994. The substitute program would result in 
fewer criminals being put behind bars. Specifically, T i t l e I 
would misallocate resources by: 

? Distributing funds for prison expansion to eligible 
States primarily in proportion to population — without 
regard to differences in violent crime rates or other 
measures of need. 

? Allowing funds to be used to support incarceration of 
only a limited sub-class of violent offenders. 

The Administration also opposes Title I because: 

? States with lower statutory maximum sentences for 
violent crimes can more easily meet the targets of the 
proposed "Truth-in-Sentencing" program, compared to 
States that impose longer sentences. This i s a 
perverse approach that would undermine f l e x i b i l i t y and 



the objectiv̂ "ô %̂ 'Jv&-t\̂ l̂§equate penalties for 
violent offender-fiSHINGTON 

? I t effectively bars strength training for prisoners. 
Limitations of this type increase disorder and 
discipline problems by depriving prison authorities of 
the ability to withhold a privilege from prisoners. 

The Administration also opposes the proposed repeal of the Drug 
Courts program. In light of the limited efficacy of conventional 
measures, and the promising results of drug court prograuns that 
have already been established, i t would be a profound mistake to 
eliminate this program. 

The Administration supports Title I I , which would build on the 
1994 Act through reforms that would help control excessive and 
abusive litigation by prisoners. 



T i t l e I I I attempts t o 5uilcf̂ l̂T̂ l'iiî Ĥ §4 Act by strengthening 
measures that can be tak d t ^ t o i b t s r t t N l i t i g a t i o n on prison 
conditions. The T i t l e does so, however, i n an excessively 
i n t r u s i v e fashion t h a t raises Constitutional and policy concerns. 

* * * * * 

(Do Not Distribute Outside Executive Office of the President) 

This Statement of Administration Policy was developed by the 
Legislative Reference Division (Jones), i n consultation with the 
Departments of the Treasury (Dorsey) and Justice ( M a s t a l l i ) , 
PAD/GGF (Edley), TCJS (Schwartz, S i l a s ) , BASD ( S t i g i l e ) , and HTF 
(Schwartz). 

White House Counsel, Domestic Policy, and GC did not respond t o 
our request for comments. 

H.R. 667 was reported with amendments by the House Judiciary 
Committee on February 7th. Similar provisions are contained i n 
T i t l e s V and V I I of H.R. 3, the "Taking Back Our Streets Act of 
1995," part of the House Republican Contract With America. 

Description of H.R. 667 

Prison Grants. T i t l e I of H.R. 667 replaces the prison funding 
program enacted i n the 1994 crime b i l l and repeals the Drug 
Courts program enacted i n the same b i l l . Although the proposed 
program i n H.R. 667 i s simil a r i n some respects t o the enacted 
program (e.g., two separate grant programs fo r States and formula 
d i s t r i b u t i o n of funds t o e l i g i b l e states), there are several 
s i g n i f i c a n t differences: 

? H.R. 667 would authorize $10.5 b i l l i o n over six years; 
the 1994 crime b i l l authorized $8 b i l l i o n over the same 
period. 

? The c r i t e r i a f o r e l i g i b i l i t y for "truth-in-sentencing" 
grants i n H.R. 667 apply only to current sentences for 
"serious v i o l e n t felonies". The enacted program uses 
"violent offenders" as the c r i t e r i o n and includes 
r e c i d i v i s t s and those who may have plea bargained to a 
lesser charge. 

? H.R. 667 would award funds t o e l i g i b l e States primarily 
i n proportion t o t h e i r populations; the current program 
awards funds i n proportion t o the reported vi o l e n t 
crimes w i t h i n the State. 

Prisoner Lawsuits. T i t l e I I amends the C i v i l Rights of 
In s t i t u t i o n a l i z e d Persons Act to: 

? Prohibit prisoners from f i l i n g c i v i l law suits u n t i l 



administrative remeffi^ii^^exhausted. 
W A S H I N G T O N 



? Require a Co Jr t^ ̂ o" ff&iliPs^^ Fnmates' c i v i l actions i f i t 
determines theyvat©ifiKij\a3(ious, malicious, or f a i l to 
claim a legitimate Constitutional violation for which 
r e l i e f can be granted. 

? Eliminate the requirement that prisoners be consulted 
when establishing minimum standards for prison 
conditions. 

Remedies for Prison Conditions. Title I I I : 

? Limits the remedies for "prison condition" suits to 
narrowly drawn and the least intrusive measures to 
correct the specific condition affecting the individual 
pl a i n t i f f . 

? Prohibits courts from setting prison population caps 
unless the plaintiff proves crowding i s the primary 
cause of federal violations and that no other remedy 
would provide re l i e f . 

? Gives Federal, State, and local o f f i c i a l s broadly 
defined standing to oppose remedies involving 
decreasing or limiting prison populations. 

Pay-As-You-Go Scoring 

Per TCJS ( S i l a s ) , H.R. 667 would reduce outlays for attorney's 
fees — paid from the Claims, Judgements, and Relief 
account —awarded to prisoners. Therefore, H.Ri 667 i s subject 
to pay-as-you-go. The estimated savings from this b i l l are less 
than $500,000. CBO concurs. 

Administration Position to Date 

In a January 26th letter to the House Judiciary Committee 
concerning H.R. 3, the Attorney General: (1) opposed the creation 
of the new grant progreun; and (2) supported provisions 
controlling abusive prisoner litigation. 

Legislative Reference Division 
2/8/95 — 3:00 p.m. 

Distribution: 

TO: Martha Foley 
TO: Karen L. Hancox 
TO: Clifford M. Sloan 
TO: Bruce N. Reed 

CC: Jacob J. Lew 
CC: Lydia Muniz 



THE WHITE HOUSE 

W A S H I N G T O N 

E X E C U T I V E O F F I C E O F T H E P R E S I D E 

08-Feb-1995 06:22pm 

TO: (See Below) 

FROM: C h a r l e s S . Konigsberg 
O f f i c e of Mgmt and Budget 

SUBJECT: URGENT—NEED CLEARANCE ON ATTACHED SAP—HOUSE FLOOR 

February 8, 1995 
(House) 

H.R. 667 - Violent Criminal Incarceration Act of 1995 
(McCollum (R) FL) 

The Administration opposes enactment of H.R. 667, but would 
support the b i l l i f T i t l e I were deleted and certain other 
changes were adopted. 

T i t l e I would establish an inferior substitute for the prison 
grants program created by the Violent Crime Control and Law 
Enforcement Act of 1994. The substitute program would result in 
fewer criminals being put behind bars. Specifically, T i t l e I 
would misallocate resources by: 

? Distributing funds for prison expansion to eligible 
States primarily in proportion to population — without 
regard to differences in violent~crime rates or other 
measures of need. 

? Allowing funds to be used to support incarceration of 
only a limited sub-class^ of violent offenders. ^ 

The Administration also opposes Title I because: 

? States with lower statutory maximum sentences for 
violent crimes can more easily meet the targets of the 
proposed "Truth-in-Sentencing" program, compared to ^ 
States that impose longer sentences. This i s a 
perverse approach that would undermine f l e x i b i l i t y and 



the objectiv^"o%%^'Jifrt\^'^l§equate penalties for 
violent of fender-ssn INGTON 

? I t effectively bars strength training_f-or_pr_isoners. 
Limitations of this type Increase disorder and 
discipline problems by depriving prison authorities of 
the ability to withhold a privilege from prisoners. 

The Administration also opposes the proposed repeal of the Drug 
Courts program. In light of the limited efficacy of conventional 
measures, and the promising results of drug court programs that 
have already been established, i t would be a profound mistake to 
eliminate this program. 

The Administration supports Ti t l e I I , which would build on the 
1994 Act through reforms that would help control excessive and 
abusive litigation by prisoners. 



T i t l e I I I attempts to Suil^^lT^l'iP4.1^4 Act by strengthening 
measures that can be tak^ft^tcIbiag^N litigation on prison / 
conditions. The T i t l e does so, however, in an excessively 
intrusive fashion that raises Constitutional and policy concerns. 

* * * * * 

(Do Not Distribute Outside Executive Office of the President) 

This Statement of Administration Policy was developed by the 
Legislative Reference Division (Jones), in consultation with the 
Departments of the Treasury (Dorsey) and Justice (Mastalli), 
PAD/GGF (Edley), TCJS (Schwartz, S i l a s ) , BASD (S t i g i l e ) , and HTF 
(Schwartz). 

White House Counsel, Domestic Policy, and GC did not respond to 
our request for comments. 

H.R. 667 was reported with amendments by the House Judiciary 
Committee on February 7th. Similar provisions are contained in 
Titles V and VII of H.R. 3, the "Taking Back Our Streets Act of 
1995," part of the House Republican Contract With TUnerica. 

Description of H.R. 667 

Prison Grants. T i t l e I of H.R. 667 replaces the prison funding 
program enacted in the 1994 crime b i l l and repeals the Drug 
Courts program enacted in the same b i l l . Although the proposed 
program in H.R. 667 i s similar in some respects to the enacted 
program (e.g., two separate grant programs for States and formula 
distribution of funds to eligible states), there are several 
significant differences: 

? H.R. 667 would authorize $10.5 b i l l i o n over six years; 
the 1994 crime b i l l authorized $8 b i l l i o n over the same 
period. 

? The c r i t e r i a for e l i g i b i l i t y for "truth-in-sentencing" 
grants in H.R. 667 apply only to current sentences for 
"serious violent felonies". The enacted program uses 
"violent offenders" as the criterion and includes 
recidivists and those who may have plea bargained to a 
lesser charge. 

? H.R. 667 would award funds to eligible States primarily 
in proportion to their populations; the current program 
awards funds in proportion to the reported violent 
crimes within the State. 

Prisoner Lawsuits. T i t l e I I amends the C i v i l Rights of 
Institutiona1ized Persons Act to: 

? Prohibit prisoners from f i l i n g c i v i l law suits until 



administrative reme ^exhausted. 
WAS HIN GTO N 



? Require a Court^ ̂ o^ffifeiffs^^fnmates' c i v i l actions i f i t 
determines theyv«iffeiifix̂ bv&lous, malicious, or f a i l to 
claim a legitimate Constitutional violation for which 
re l i e f can be granted. 

? Eliminate the requirement that prisoners be consulted 
when establishing minimum standards for prison 
conditions. 

Remedies for Prison Conditions. T i t l e I I I : 

? Limits the remedies for "prison condition" suits to 
narrowly drawn and the least intrusive measures to 
correct the specific condition affecting the individual 
plaintiff. 

? Prohibits courts from setting prison population caps 
unless the plaintiff proves crowding i s the primary 
cause of federal violations and that no other remedy 
would provide r e l i e f . 

? Gives Federal, State, and local o f f i c i a l s broadly 
defined standing to oppose remedies involving 
decreasing or limiting prison populations. 

Pay-As-You-Go Scoring 

Per TCJS ( S i l a s ) , H.R. 667 would reduce outlays for attorney's 
fees — paid from the Claims, Judgements, and Relief 
account —awarded to prisoners. Therefore, H.Ri 667 i s subject 
to pay-as-you-go. The estimated savings from this b i l l are less 
than $500,000. CBO concurs. 

Administration Position to Date 

In a January 26th letter to the House Judiciary Committee 
concerning H.R. 3, the Attorney General: (1) opposed the creation 
of the new grant program; and (2) supported provisions 
controlling abusive prisoner litigation. 

Legislative Reference Division 
2/8/95 — 3:00 p.m. 

Distribution: 

TO: Martha Foley 
TO: Karen L. Hancox 
TO: Clifford M. Sloan 
TO: Bruce N. Reed 

CC: Jacob J. Lew 
CC: Lydia Muniz 



EXECUTIVE OFFICE OF THE PRESIDENT LRM NO: 246 
OFFICE OF MANAGEMENT AND BUDGET 

LRM NO: 246 

Washington, D.C. 20803-0001 FILE 
\ 

NO: 273 

2/6/95 
LEGISLATIVE REFERRAL MEMORANDUM Total Paae(8): 

TO: 

FROM: 

OMB CONTACT: 

Legislative Liaison Officer - See Distribution below: 
James JUKES ( \ l y ^ (for) 
Assistant Director fbn Legislative Reference 
Ronald JONES /sgS-SSSe 
Legislative Assistanf s iine (for simple responses): 395-3454 

SUBJECT: Office of Management and Budget Proposed Statement of Administration Policy RE: HR667, 
Violent Criminal Incarceration Act of 1995 

DEADLINE: <tW P.M Tuesday, Februaiy 07,1995 
In accordance witii OMB Circular A-19, OMB requests tiie views of your agency on tiie above subject before 
advising on its relationship to tiie program of tiie President. 

Please advise us if this Item will affect direct spending or receipts for purposes of the 
"Pay-As-Yoii-Go" provisions of Title Xlll of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: 

DISTRIBUTION LIST: 
AGENCIES: 
217-JUSTICE - Sfieila F. Antiiony - (202) 514-2141 
228-TREASURY - Rlcfiard S. Carro - (202) 622-1146 

EOP: 
Ken Schwartz 
Chris brown 
Jim Duke 
Brad Kyser 
Adrien Silas 
Jose Cerda 
Clarissa Cerda 
Mari(Schwartz 
Harry Meyers 
Ellen Balis 
Chuck Konigsberg 
Chris Edley 
Karen Hancox 
Jim Murr 
Bob Damus 



RESPONSE TO LRM NO: 246 
LEGISLATIVE REFERRAL MEMORANDUM FILE NO: 273 

If your response to this request for views is simple (e.g., concur/no comment), we prefer that you respond by e-mail or 
by faxing us this response sheet. 

If the response is simple and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line) 
to leave a message with a legislative assistant. 

You may also respond by: . 

(1) calling the analyst/attorney's direct line (you will be connected to voice mail If the analyst does not answer); or 
(2) sending us a memo or letter. 

Please include the LRM number shown above, and the subject shown below. 

TO: Ronald JOÎ ES 395-3386 
Office of Management and Budget 
Fax Numben 395-3109 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: . - . (Date) 

' •_ ', (Name) 

- (Agency) 

_̂  '. ' (Telephone) 

SUBJECT: Office of Management and Budget Proposed Statement of Administration Policy RE: HR667, Violent 
Criminal Incarceration Act of 1995 

The following is the response of our agency to your request for views on the above-captioned subject: 

, Concur 

No Objection 

. No Comment 

See proposed edits on pages 

Other • 

. FAX RETURN of. pages, attached tQ this response sheet 



February 2, 1995 
(House) 

H.R. 667 - Violent Crime Incarceration Act of 1995 
~~. (McCollum (R) FL) "~ 

The Administration opposes enactment of H.R. 667, but would 
support the measure i f T i t l e I were deleted and certain other 
modifications were adopted. 

T i t l e I would estiiblish an infe r i o r substitute for the prison 
grants program created by the Violent Crime Control and Law 
Enforcement Act of 1994. The s\ibstitute program would result in 
fewer criminals being put behind bars than the existing program. 
Specifically, T i t l e I would misallocate resources and create 
other problems by: , 

• Distributing funds for prison expansion to eligibl e 
sta.tes primarily i n proportion to population :— without 
regard to differences in violent crime rates i n 
different areas. 

• Allowing funds to be used to support incarceration of 
only a limited sub-class of violent offenders. • 

• Effectively rewards states with lower statutory maxima 
for violent crimes -- a perverse effect for i t s 
objective of ensuring adequate penalties for violent 
offenders. 

• The Administration also opposes the provision barring 
strength training for prisoners, limitations of this 
type increase discipline and disorder problems by 
eliminating an a c t i v i t y that keeps many prisoners 
occupied and deprives prison authorities of a 
disciplinary tool tb withhold from prisoners who engage 
in misconduct. 

T i t l e I I of H.R. 667 would build'on the 1994 Act through reforms 
that wpuld help control abusive prisoner l i t i g a t i o n . 

Title III attempts to build on the 199.4 Act by strengthening 
limitations on population caps and other remedial measures in 
Federal, state, and local prison condition litigation. However, 
the Title does so in an excessively intrusive fashion that raises 
Constitutional and policy concerns. •' 

* * 



104TH CONGRESS 
I S T SESSION H.R.667 

To control crime by incarcerating violent criminals. 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 25,1995 
Mr. MCCOLLUM introduoed the following bill; which was referred to the 

Committee on the Judiciary 

A BILL 
To control crime by incarcerating violent criminals. 

1 Ee it enacted by the Senate and House of Representa-

2 fives of the United States of America in Congress assembled, 

3 SECTION 1. SHOirr iTTLE. 

4 This Act may be cited as the "Violent Criminal Incar-

5 ceration Act of 1995". 

6 TITLE I—TRUTH IN SENTENCING 
7 SEC. 101. TRUTH IN SENTENCING GRANT PROGRAM. 

8 Title V of the Violent Crime Control and Law En-

9 forcement Act of 1994 is amended to read as follows: 



2 

1 **TITLE V—TRUTH IN 
2 SENTENCING GRANTS 
3 *SEC. 501. AUTHORIZATION OF GRANT& 

4 "(a) IN GENERAL.—The Attorney General is author-

Sized to provide grants to eligible States and to eligible 

6 States organized as a regional compact to build, expand, 

7 and operate space in correctional facilities in order to m-

8 crease the prison bed capacity in such facilities for the 

9 confinement of persons convicted of a serious violent fel-

10 ony and to build, expand, and operate temporary or per-

11 manent correctional facilities, includmg facilities on mili-

12 taiy bases, for the confinement of convicted nonviolent of-

13 fenders and criminal aMens for the purpose of fieeing suit-

14 able existing prison space for the confinement of persons 

15 convicted of a serious violent felony. 

16 "(b) LIMITATION.—An eUgible State or eUgible 

17 States organized as a regional compact may receive either 

18 a general grant under section 502 or a tnith-in-sentencing 

19 incentive grant under section 503. 

20 '«EC. 602. GENERAL GRANTS. 

21 "(a) DISTRIBUTION OF GENERAL GRANTS.—50 per-

22 cent of the total amount of funds made available under 

23 this title for each of the fiscal years 1995 through 2000 

24 shaU be made available for general eUgibUity grants for 

•HBW71H 



1 each State or States organized as a regional compact that 

2 meets the requirements of subsection (b). 

3 "(b) GENERAL GRANTS.—In order to be eligible to 

4 receive funds under subsection (a), a State or States orga-

5 nized as a regional compact shaU submit an appUcation 

6 to the Attomey General that provides assurances that 

7 such State since 1993 has— 

8 

9 

10 

11 

12 

13 

14 

15 

"(1) increased the percentage of convicted vio­

lent offenders sentenoed to prison; 

"(2) increased the average prison time actuaUy 

to be served in prison by convicted violent offenders 

sentenced to prison; and 

"(3) increased the percentage of sentence to be 

actuaUy served in prison by violent offenders sen­

tenced to prison. 

16 60S. TRUTH-IN-SENTENCING GRANTS. 

17 "(a) TRUTH-IN-SENTENCING INCENTIVE GRANTS — 

18 50 percent of the total amount of funds made avaUable 

19 under this title for each of the fiscal years 1995 through 

20 2000 shaU be made available for truth-in-senteneing incen-

21 tive grants to each State or States organized as a regional 

22 compact that meet the requirements of subsection (c). 

23 "(b) ELIGIBILITY FOR TRUTH-IN-SENTENCING IN-

24 CENTIVE GRANTS.—In order to be eUgible to receive funds 

25 under subsection (a), a State or States organized as a re-

•HB M7 IH 



1 gional compact shaU submit an appUcation to the Attomey 

2 General that provides assurances that each State applying 

3 has enacted laws and regulations which include— 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

"(1)(A) tmth-in-sentencing laws which require 

persons convicted of a serious violent felony serve 

not less than 85 percent of the sentence imposed or 

85 j)ercent of the court-ordered maximum sentence 

for States that practice indeterminate sentencing; or 

"(B) tmth-in-sentencing laws which have been 

enacted, but not yet implemented, that require such 

State, not later than three years after such State 

submits an appUcation to the Attomey (General, to 

provide that persons convicted of a serious violent 

felony serve not less than 85 percent of the sentence 

imposed or 85 percent of the court-ordered maxi­

mum sentence for States that practice indeterminate 

sentencing, and 

"(2) laws requiring that the sentencing or re­

leasing authorities notify and aUow the victims of 

the defendant or the fanuly of such victims the op-

portunity to be heard regarding the issue of sentenc­

ing and any postconviction release. 

23 '«EC. 604. SPECIAL RULES. 

24 "(a) INDETERMINANT SENTENCING EXCEPTION. 

25 Notwithstanding the provisions of paragraphs (1) throu^ 

•HB 687 ra 



1 (3) of section 502(b), a State shaU be eUgible for grants 

2 under this title, if the State, not Uiter than the date of 

3 the enactment of this title— 

4 

5 

6 

7 

8 

9 

"(1) practices indeterminant sentencing; and 

"(2) the average times served m such State for 

the offenses of murder, rape, robbeiy, and assault 

exceed, by 10 percent or greater, the national aver­

age of times served for such offenses. 

"(b) EXCEPTION.—The requirements under section 

10 502(b) shaU apply, except that a State may provide that 

11 the Grovemor of the State may allow for the release of 

12 a prisoner over the age of 70 after a pubUc hearing in 

13 which representatives of the pubUc and the prisoner's vic-

14 tims have an opportunity to be heard regarding a proposed 

15 release. 

16 / ^ E C . 606. FORBfUIA FOR GRANTS. 

17 "To determine the amount of funds that each eUgible 

18 State or eUgible States organized as a regional compact 

19 may receive to cany out programs under section 502 or 

20 503, the Attomey General shaU apply the foUowing 

21 formula: 

22 "(1) $500,000 or 0.40 percent, whichever is 

23 greater shaU be aUocated to each participating State 

24 or compact, as the case may be; and 

•HB 687 IH 



6 

1 "(2) of the total amount of fimds remaining 

2 after the aUocation under paragraph (1), there shaU 

3 be aUocated to each State or compact, as the case 

4 may be, an amount which bears the same ratio to 

5 the amount of remaining fimds described in this 

6 paragraph as the population of such State or com-

7 pact, as the case may be, bears to the population of 

8 aU the States. 

9 ''SEC. 606. ACCOUNTABILITY. 

10 "(a) FISCAL REQUIREMENTS.—A State or States or-

11 ganized as a regional compact that receives fiinds under 

12 this title shaU use accounting, audit, and fiscal procedures 

13 that conform to guideUnes which shaU be prescribed by 

14 the Attomey General. 

15 "(b) REPORTING.—Each State that receives funds 

16 under this title shaU submit an annual report, beginning 

17 on Januaiy 1, 1996, and each January 1 thereafter, to 

18 the Congress regarding compUance with the requirements 

19 of this title. 

20 "(c) ADMINISTRATIVE PROVISIONS.—The adminis-

21 trative provisions of sections 801 and 802 of the Omnibus 

22 Crime Control and Safe Streets Act of 1968 shaU apply 

23 to the Attomey General in the same manner as such provi-

24 sions apply to the ofiQcials Usted in such sections. 

•HB m 



1 *'SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 

2 "(a) IN GENERAL.—There are authorized to be ap-

3 propriated to cany out this title— 

4 "(1) $232,000,000 for fiscal year 1995; 

5 "(2) $997,500,000 for fiscal.year 1996; 

6 "(3) $1,330,000,000 for fiscal year 1997; 

7 "(4) $2,527,000,000 for fiscal year 1998; 

8 "(̂ ) $2,660,000,000 for fiscal year 1999; and 

9 "(6) $2,753,100,000 for fiscal year 2000. 

10 "(b) LIMITATIONS ON FUNDS.— 

11 "(i) USES OF FUNDS.—^Funds made avaUable 

12 under this title may be used to cany out the pur-

13 poses described in section 501(a). 

14 "(2) NONSUPPLANTING REQUIREMENT.—Funds 

15 made avaUable under this section shaU not be used 

16 to supplant State funds, but shaU be used to in-

17 crease the amount of funds that would, in the ab-

18 sence of Federal fimds, be made avaUable from 

19 State sources. . 

20 "(3) ADMINISTRATIVE COSTS.—Not more than 

21 three percent of the fimds avaUable under this sec-

22 tion may be used for administrative costs. 

23 "(4) MATCHING FUNDS.—The Federal share of 

24 a grant received under this title may not exceed 75 

25 percent of the costs of a proposal as described in an 

26 appUcation approved under this title. 



8 

1 "(5) CARRY OVER OF APPROPRIATIONS.—Any 

2 funds appropriated but not «q)ended as provided by 

3 this section during any fiscal year shaU remain avaU-

4 able untU expended. 

5 ' ^ E C . 608. DEFINITIONS. 

6 "As used in this title— 

7 "(1) the term 'indeterminate sentencing' means 

8 a sjrstem by which-̂  

9 "(A) the court has discretion on imposing 

10 the actual length of the sentence imposed, up to 

11 the statutory maximum; and 

12 "(B) an administrative agency, generally 

13 the parole boards controls release between 

14 court-ordered minimum and maximum sen-

15 tence; 

16 "(2) the term 'serious violent felony* means— 

17 "(A) an offense that is a felony and has as 

18 an element the use, attempted use, or threat-

19 ened use of physical force against the person or 

20 property of another and has a maximum term 

21 of imprisonment of 10 years or more, 

22 "(B) any other offense that is a felony and 

23 that, by its nature, involves a substfuitial risk 

24 that physical force against the person or prop-

25 ' erty of another may be used in the course of 

•HB 687 IH 



1 committing the offense and has a maximum 

2 term of imprisonment of 10 years or more, or 

3 "(C) such crimes include murder, assault 

4 with intent to commit murder, arson, armed 

5 burglary, rape, assault with intent to commit 

6 rape, kidnapping, and armed robbeiy; and 

7 "(3) the term 'State' means a State of the 

8 United States, the District of Columbia, or any com-

9 monwealth, territory, or possession of the United 

10 States.". 

11 TITLE n—STOPPING ABUSIVE 
12 PRISONER LAWSUITS 
13 SEC. aOl. EXHAUSTION REQUIREMENT. 

14 Section 7(a)(1) of the Civil Rights of InstitutionaUzed 

15 Persons Act (42 U.S.C. 1997d) is amended— 

16 (1) by striking "in any action brou^t" and in-

17 serting "no action shaU be brought"; 

18 (2) by striking "the court shaU" and aU that 

19 foUows through "require exhaustion of and insert 

20 "untU"; and 

21 (3) by inserting "are exhausted" after "avaU-

22 able". 

•HR SST IH 
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1 SEC. 902. FRIv6iX>US ACTIONS. 

2 Section 7(a) of the CivU Rights of InstitutionaUzed 

3 Persons Act (42 U.S.C. 1997d(a)) is amended by adding 

4 at the end the foUowing: 

5 "(3) The court shaU on its own motion or on motion 

6 of a party dismiss any action brou^t pursuant to section 

7 1979 of the Revised Statutes of the United States by an 

8 adult convicted of a crime and confined in any jaU, prison, 

9 or other correctional facUity if the court is satisfied that 

10 the action faUs to state a claim upon which reUef can be 

11 granted or is frivolous or maUcious."., 

12 SEC. 203. MODIFICATION OF REQUIRED fiONIMUM STAND-

13 ARDS. 

14 Section 7(b)(2) of the CivU Rights of InstitutionaUzed 

15 Persons Act (42 U.S.C. 1997d(b)(2)) is amended by strik-

16 ing subparagraph (A) and redesignating subparagraphs 

17 (B) through (E) as subparagraphs (A) through (D), re-

18 spectively. 

19 SEC. 204. PROCEEDINGS IN FORMA PAUPERIS. 

20 (a) DISMISSAL.—Section 1915(d) of title 28, United 

21 States Code, is amended— 

22 (1) by inserting "at any time" after "counsel 

23 and may"; arid 

24 (2) by striking "and may" and inserting "and 

25 shaU"; 
. I 

•HB 687 IH 
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2 

3 

4 

5 

6 

(3) by inserting "fedls to state a claim upon 

which reUef may be granted or" after "that the ac­

tion"; and 

(4) by inserting "even if partial filing fees have 

been imposed by the court" before the period, 

(b) PRISONER'S STATEMENT OF ASSETS.—Section 

7 1915 of title 28, United States Code, is amended by add-

8 ing at the end the foUowing: 

9 "(f) If a prisoner in a correctional institution files 

10 an affidavit in accordance with subsection (a) of this sec-

11 tion, such prisoner shaU include in that affidavit a state-

12 ment of all assets such prisoner possesses. The court shaU 

13 make inquiiy of the correctional institution in which the 

14 prisoner is incarcerated for information avaUable to that 

15 institution relating to the extent of the prisoner's assets. 

16 The court shaU require fiiU or partial payment of fiUng 

17 fees according to the prisoner's abiUty to pay.". 

18 TITLE m—STOP TURNING OUT 
19 PRISONERjS 
20 SEC. 801. APPROPRIATE REBfEDIES FOR PRISON CONDI-

21 TIONS. 

22 (a) IN GENERAL.—Section 3626 of title 18, United 

23 States Code, is amended to read as foUows: 
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1 <*§ 3626. Appropriate remedies with respect to prison 

2 condî ons 

3 "(a) REQUIREMENTS FOR R E L I E F . — 

4 "(1) LIMITATIONS ON PROSPECTIVE R E L I E F . — 

5 Prospective reUef in a civU action with respect to 

6 prison conditions shaU extend no fiirther than nec-

7 essaiy to remove the conditions that are causing the 

8 deprivation of the Federal rights of individual plain-

9 tiffs in that civU action. The court shaU not grant 

10 or approve any prospective relief unless the court 

11 finds that such relief is narrowly-drawn and the 

12 least intrasive means to remedy the violation of the 

13 Federal right. In determining the intmsiveness of 

14 the reUef, the court shaU give substantial weight to 

15 any adverse impact on pubUc safety or the operation 

16 of a criminal justice system caused by the reUef. 

17 "(2) PRISON POPULATION REDUCTION RE-

18 LIEF.— În any civU action with respect to prison con-

19 ditions, the court shaU not grant or approve any re-

20 Uef whose purpose or effect is to reduce or limit the 

21 prison population, unless the plaintiff proves that 

22 crowding is the. primaiy cause of the deprivation of 

23 the Federal right and no other reUef wiU remedy 

24 that deprivation. 

25 •'(b) TERMINATION OF R E L I E F . — 

•HB 687 IH 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

"(1) AUTOMATIC TERMINATION OF PROSPEC­

TIVE REUEF AFTER 2-YEAR PERIOD.— În any civil 

action with respect to prison conditions, any pro­

spective relief shaU automaticaUy terminate 2 years 

after the later of— 

"(A) the date the court found the violation 

of a Federal right that was the basis for the re­

Uef; or 

"(B) the date of the enactment of the Stop 

Turning Out Prisoners Act. 

"(2) IMMEDIATE TERMINATION OF PROSPEC­

TIVE RELIEF.—In any civil action with respect to 

prison conditions, a defendant or intervenor shaU be 

entitled to the immediate tennination of any pro­

spective relief, if that reUef was approved or granted 

in the absence q{ a finding by the court that prison 

conditions violated a Federal ri^t. 

"(c) PROCEDURE FOR MOTIONS AFFECTING PRO-

19 SPECTIVE R E L I E F . — 

20 "(1) GENERALLY.—The eourt shaU promptly 

21 rule on any motion to modify or terminate prospec-

22 tive reUef in a civU action with respect to prison con-

23 ditions. 

•HB687IH 
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1 "(2) AUTOMATIC STAY.—Any prospective reUef 

2 subject to a pending motion shaU be automaticaUy 

3 stayed during the period— 

4 "(A) beginning on the 30th day after such | 

5 niotion is filed, in the case of a motion made 

6 under subsection (b); and 
< 

7 "(B) beginning on the 180th day after 

8 , such motion is filed, in the case of a motion 

9 made under any other law; 

10 and ending on the date the court enters a final order 

11 ruling on that motion. 

12 "(d) STANDING.—Any Federal, State, or local official 

13 or unit of govemment— 

14 "(1) whose jurisdiction or fimction includes the 

15 prosecution or custody of persons in a prison subject 

16 to; or 

17 "(2) who otherwise is or may be affected by; 

18 any relief whose purpose or effect is to reduce or Umit 

19 the prison population shaU have standing to oppose the 

20 imposition or continuation in effect of that reUef and may 

21 intervene in any proceeding relating to that relief. Stand-

22 ing shaU be UberaUy conferred under this subsection so 

23 as to effectuate the remedial purposes of this section. ^ | 

24 "(e) SPECIAL MASTERS.—In any civU action in a j 

25 Federal court with respect to prison conditions, any spe- ; 
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1 cial master or monitor shaU be a United States magistrate 

2 and shaU make proposed findings on the record on com-

3 pUcated factual issues submitted to that special master or 

4 monitor by the court, but shaU have no other fimction. 

5 The parties may not by consent extend the fimction of 

6 a special master beyond that permitted under this sub-

7 section. 

8 "(f) ATTORNEY'S FEES.—NO attomey's fee under 

9 section 722 of the Revised Statutes of the United States 

10 (42 U.S.C. 1988) may be granted to a plaintiff in a civil 

11 action with respect to prison conditions except to the ex-

12 tent such fee is— 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"(1) directly and reasonably incurred in proving 

an actual violation of the plaintifiTs Federal rights; 

and 

"(2) proportionally related to the extent the 

plaintiff obtains court ordered reUef for that viola­

tion."; 

"(g) DEFINITIONS.—As used in this section— 

"(1) the term 'prison' means any Federal, 

State, or local facUity that incarcerates or detains 

juvenUes Or adults accused of, convicted of, sen­

tenced for, or abjudicated deUnquent for, violations 

of criminal law; 
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"(2) the term VeUef means aU reUef in any 

form which may be granted or approved by the 

court, and includes consent decrees and settlement 

agreements; and 

"(3) the term 'prospective reUef means aU re­

Uef other than compensatoiy monetaiy damages." 

(b) APPLICATION OF AMENDMENT.—Section 3626 of 

8 title 18, United States Code, as amended by this section, 

9 ShaU apply with respect to aU reUef (as defined in such 

10 section) whether such reUef was originally granted or ap-

11 proved before, on, or after the date of the enactment of 
12 this Act. 

13 (c) CLERICAL AMENDMENT.—The table of sections 

14 at the beginning of subchapter C of chapter 229 of title 

15 18, United States Code, is amended by striking "crowd-

16 inĝ 'and inserting "conditions". 

O 
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^TfoH-R. 667 

OFFERED BY MR. CANADY 

Page 4, aftAf line 23, msert the following (»nd re 

dosignate aziy subsequent snbseotions sficordixigiy): 

"(a) INMATE CoNTRiBirnoN RBQUIREMENT.—To 

be eligible to receive a grant under seetioD 502 or 503, 

a State or States orgaiii««d as a regional compact shall 

provide ao assurance to the Attorney General that, to the 

Ajyy^f^^ 6xt«nt practicable, mmate labor wiH be. need to 

buUd and e^and eorrectiona] fscQities. 

I 

j«usiyZ7.1fMl8.11 8JK.) 
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1 

2 

H.L.C. 

^ I T L E V—TRUTH IN 
SENTENCIN6 GRANTS 

3 "SECMl.AUTBORIZAnONOFGltANTB. 

4 "(a) IK GEKERAL.—The Attorney General is author̂  

5 ised to provide grants to eligible States and to eUgible 

6 States organized as a regional compact to build, eiq̂ aod, 

7 and operate space in correctional faciUties in order to m-

8 crease the prison bed capacity in such facilities for ths 

9 confinement of persons convicted of a serious violent fel-

10 ony and to buUd, expand, and operate tsmporaiy or per-

11 manent correctioual fiiciUties, Including faciUties on inili-

12 taiybasê  for the confinement of convicted nomident of-

13 fenders and criminal aliens for the purpose of freeing suit-

14 able ensting prison space for the confinement of persons 

15 convicted of a serious violent felony. 

16 "(b) LIMITATION.—An eligible Bute or eligible 

17 States organised as a regional compact may reeeive eithor 

18 a genera) grant under section 502 or a trnth-in̂ sentsacing 

19 incentive grant under section SOS. 

20 sot. GENERAL GRANTS. 

21 "(a) DzsnuBunoN OF OBNSRAL GRANTS. 50 per* 

22 cent of the total amoimt of ftmds made ivailable under 

23 this title for each of the fiscal years 1995 thiDttgh 2000 

24 shaU be made avaOahle for general eligibility grants for 



tasBtaaat ̂  Mr* KoeoIIi 
of rieri«a 
t« I.E. ic^ 

1. On paga ». Una 15, daleta •ll97d" and inaert In li«u thereof 

2. on paga 10, line S, daUta •lM7d(a)« and insert in liau 
tharaof *l997e(a).« 

3. On page 10, Una/I. dalata "I997d(b) (2) and inaart in liau 
thar»of •I997»(b) (2) ."M 

V 
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f:\ \BARR\aARR.OCW . . A 

AMENDMENT To H.R. 667 

OFFEREIX B Y MR. BARR > 

Page 4, alter line 23, insert the foUowing (and re­

designate an}* subseqaent subsections aoeordingJy): 

"(a) ADDITIONAL EUGIBIUTY RBQunooflSNT.—To 

be eUgible to n!cei\-e a grant under this title, each State 

aVmii provide an assurance to the Attomey General that 

Kucb State wiU im'oK-c counties and other unita of locaJ 

govemment, when appropriate, in the construction, dfi'el-

opment, expansion, modification, operation, or improve­

ment of correctioual fiaciUties desipied to ensure the in­

carceration of offenders, and that each State wUl share 

ftinds recerv-ed under this title Aritb any eountj- or other 

unit of local govenunent that is housing State prisoners, 

UJdng into account the burden placed on such coun̂ ' or 

unit of local gô -emment in confining prisonen due to 

ov'ercrowding in State prison tecUlties. 

January t7. laW p 99 p ) 
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AN AMENDMENT BY SEP. LOFGRZK OF CALZFOSNZA 

To H.R. 667 

Paga 3, lina 6. add aftar the word "general" 

"provide aaauranea that i t will eooperata vith units of 

local gbvamnant and ahall ahara funds with such units to nanage 

state and local correctional populations to carry out tha 

purposes of this Aot and" 

Paga 4, line 23/ add paragraph 3t 

"provida aaauranea tbat i t will coeparata vith units of 

local govarnnant and shall share funds with such units to aanage 

state and local correctional populations to carry out ths 

purposes of this Act" 



S06BARR 

Congresftf ot ttie Vniteli lotê  
Ĥ oiist of ftftntsentatOittf 
VUSbmgton. BC 20516-1007 

i . . ' • . . 
BRIRF RXPLANATION OF AMENDMENT TO H.R. 

OITERED BY CONGRESSMAN BARR 
1-27-S5 

This amendment seeks to assure that counties and other units of local govemment. 
housing state prisoners, receive a fair and equitable share of tnith-in-sentencing grant 
ftindisg that is provided a state imder this bill Local jails arc housing state prisoners, 
because of overcrowding in many state ftcUities. It is therefore critical that this bill 
include such assurances. 
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Aneodment to H.R. 667 offered by Mr. C&abot: 

At the end of Tide m of the bUl, add a new TUle IV that shaU read as foUows: 

TTTtE IV • ENHANCING PROTECTION AGAINST )mimk INCARCERATED 
CRIMINALS i¥^T^ 

Sec 401. Prison Security. 

(a) IN OENERAL. - Chapter 303 of title 18, United States Code, is amended by adding 
at the end tbe following new sectioo: 

• 
f 4048. Strength-trahdog of prisonen prohibKed 

The Bureau of Prisons shall tSslSSc that -

'(1) prisooers UDdexJts Jurisdicdon do not engsgc in anj/activities designed either 
to increase their nghtlng abUfl;g3>i m Uiuejw Uitii plija ŝl iiisngfh SYfrapr ir pan mf a 
IIK tVmWj 11 ijiiiii ll |iiliMiBiii ufmfiU iT ii linWiî »*'Tf»:appTnvrf* frrthai tftrrifir pitrffT̂ f and for 
•jr^l!!!^ PTTinnfr a* *''t t"?f fiirn fir n nf tiii I'SrtrTTrr trf thit MHrtaii of Piilflpiiianfl 

"(2) tbat all equipmeot designed for increasing the strength or fighting abiUty ot 
prisoners promptly be removed from federal correctional faciUdes snd not be introduced into 
such facilities thereafter excqn as needed for a medicaUy required program of physical 
rehabiUtation approved by the Director of ths Bureau of Prisms.". 

(b) CLERICAL AMENDMENT. - The table of sections at the bMinning of cĥ ter 303 
of title 18, United States Code, is amended by adding at tbe end the foOowing new hem: 

'4048. Strengih-tnining of prisoners prohibited.". 
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ToERi667 
OFTBIIISD BY ICR. BRiANT or TfeXAS 

Page 5, aftv lias 16, IDSOH the ftilloviBr 

**(e) SBQnBDONT FOB iKCaBtiSUTVD VWOOr 

ana.—to be digiUe to receive a grant flsdsr seotiw 602 

n 603, eaah Stats ihill peovide aa aaBuiaaeo to the i l -

tom^ GkAsral that ths State haS tnplemented or win 

implatteat, not later thaa 18 moaiha after the of 

ths naetmsnt of tha Violent Criminal Inflaroeration Aet 

of 1906, pelieisa to dstermlne tfas fstwan datns of in-

m>T̂  and t» ensure that iafiaroersted Tetsrana roeeive 

Ihâ eterBBa benefits to which thqr are eatitled.". 

jniin*.;a«{inssi.j 
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-ar vhoa. m^ilcl eo«litloa preelud-e the prieoner fr. 

poain? a threat to the pabllc-
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AMENDMENT To H.R. 667 

OFTERED B Y MR. jaif^/loAi 

Page 7, strike hoe 4 (and redesignate as>* subse­

quent paragraphs aoeordingly). 

At the end of title I, insert tbe followizig: 

1 8SC. SOa CONFORMING AMENDMENTS. 

2 (a) OnsmvB CBIMIS CONTROL AND SAPTS STREETS 

3 AcTorl968.— 

4 (1) PART V.—Part V of title I of the Omnibus 

5 Crime Control and Safe Streets Act of 1968 is re-

6 pealed. 

7 (2) TABLE OF CONTENTS—Tbe table of con-

8 tents of the Onmibus Crime Control and Safe 

9 StreeU Act Of 1968 is amended by striking the mat-

10 tar ralating to part V. 

J ] (3) PuNBlNQ.—(A) Section 1001(a) of the Om-

12 nibus Crime Control and Safe Streets Act of 1968 

13 is amended— 

14 (i) in paragraph (3) by striking and 

15 (ii) b>-striking paragraph (20). 

16 (B) Nô nthstaoding the promions of subpara-

17 grsiph (A), anv fiinds that remain avvlable to an ap-

18 plieant under parafsraph (20) of the Chnnibus Crime 

]t> Control end Safe Streets Aet of 1968 dudl be used 

JriMrV'SO. 1109 
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1 in accordance with part V of aueh Aet as inch Aet 

2 ms in effect on the da}' preceding tbe date of enaet-

3 nent of this Aet. 

4 (b) VioL£KT CRDffi CONTROL AND LAW EKPORCB-

5 MENT ACT or 1994.̂ — 

6 (1) PRISON.—Subtitle A of title n of tbe Vio-

7 lent Crime Control a2̂  Law Enforcement Act of 

8 1994 is repealed. 

9 (2) COMPLIANCE.—Notwithstanding the pro\i-

10 sions of paragraph (1), any funds that remain avail-

11 able tb an applicant under subtitle A of title II of 

12 the Violent Crime Control and Law Enforcement 

13 Act of 1994 sbaU be used in accordanoe ̂ r̂ith such 

14 subtitle as auch subtitle 'vrax in effect oa the day pre-

15 ceding the date of enactment of this Act. 

j rU f ryX ISSS 


