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THE WHITE HOUSE
WASHINGTON

EXECUTIVE OFFICE OF THE PRESIDE
08-Feb-1995 06:22pm

TO: (See Below)

FROM: Charles S. Konigsberg

Office of Mgmt and Budget

SUBJECT: URGENT--NEED CLEARANCE ON ATTACHED SAP--HOUSE FLOOR

February 8, 1995
(House)

H.R. 667 - Violent Criminal Incarceration Act of 1995
(McCollum (R) FL)

The Administration opposes enactment of H.R. 667, but would
support the bill if Title I were deleted and certain other
changes were adopted.

Title I would establish an inferior substitute for the prison
grants program created by the Violent Crime Control and Law
Enforcement Act of 1994. The substitute program would result in
fewer criminals being put behind bars. Specifically, Title I
would misallocate resources by:

? Distributing funds for prison expansion to eligible
States primarily in proportion to population -- without
regard to differences in violent crime rates or other
measures of need.

? Allowing fhnds_to be used to support incarceration of
only a limited sub-class of violent offenders.

The Administration also opposes Title I because:

? States with lower statutory maximum sentences for
violent crimes can more easily meet the targets of the
proposed "Truth-in-Sentencing" program, compared to
States that impose longer sentences. This is a
perverse approach that would undermine flexibility and



the objectinggi“QﬁgsitgaJﬁsequate penalties for
violent offendersSHINGTON

? It effectively bars strength training for prisoners.
Limitations of this type increase disorder and
discipline problems by depriving prison authorities of
the ability to withhold a privilege from prisoners.

The Administration also opposes the proposed repeal of the Drug
Courts program. In light of the limited efficacy of conventional
measures, and the promising results of drug court programs that
have already been established, it would be a profound mistake to
eliminate this program.

The Administration supports Title II, which would build on the
1994 Act through reforms that would help control excessive and
abusive litigation by prisoners.



Title III attempts to ey S e h€YS64s act by strengthening
measures that can be takemrto !bimitnlitigation on prison
conditions. The Title does so, however, in an excessively
intrusive fashion that raises Constitutional and policy concerns.
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(Do Not Distribute Outside Executive Office of the President)

This Statement of Administration Policy was developed by the
legislative Reference Division (Jones), in consultation with the
Departments of the Treasury (Dorsey) and Justice (Mastalli),
PAD/GGF (Edley), TCJS (SChwartz, Silas), BASD (Stigile), and HTF
(Schwartz).

White House Counsel, Domestic Policy, and GC did not respond to
our request for comments.

H.R. 667 was reported with amendments by the House Judiciary
Committee on February 7th. Similar provisions are contained in
Titles V and VII of H.R. 3, the "Taking Back Our Streets Act of
1995," part of the House Republican Contract With America.

Description of H.R. 667

Prison Grants. Title I of H.R. 667 replaces the prison funding
program enacted in the 1994 crime bill and repeals the Drug
Courts program enacted in the same bill. Although the proposed
program in H.R. 667 is similar in some respects to the enacted
program (e.g., two separate grant programs for States and formula
distribution of funds to eligible states), there are several
significant differences:

? H.R. 667 would authorize $10.5 billion over six years;
the 1994 crime bill authorized $8 billion over the same
period.

? The criteria for eligibility for "truth-in-sentencing”
grants in H.R. 667 apply only to current sentences for
"gserious violent felonies"™. The enacted program uses
nviolent offenders" as the criterion and includes
recidivists and those who may have plea bargained to a
lesser charge.

? H.R. 667 would award funds to eligible States primarily
in proportion to their populations; the current program
awards funds in proportion to the reported violent
crimes within the State.

Prisoner Lawsuits. Title II amends the Civil Rights of
Institutionalized Persons Act to:

? Prohibit prisoners from filing civil law suits until
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? Require a Coné:@Q‘Hf%ﬁ%ﬁﬁsfnmates' civil actions if it

determines theyvare frxivoious, malicious, or fail to
claim a legitimate Constitutional violation for which
relief can be granted.

? Eliminate the requirement that prisoners be consulted
when establishing minimum standards for prison
conditions.

Remedies for Prison Conditions. Title III:

? Limits the remedies for "prison condition™ suits to
narrowly drawn and the least intrusive measures to
correct the specific condition affecting the individual
plaintiff.

? Prohibits courts from setting prison population caps
unless the plaintiff proves crowding is the primary
cause of federal violations and that no other remedy
would provide relief.

? Gives Federal, State, and local officials broadly
defined standing to oppose remedies involving
decreasing or limiting prison populations.

Pay-As-You-Go Scoring.

Per TCJS (Silas), H.R. 667 would reduce outlays for attorney’s
fees -- paid from the Claims, Judgements, and Relief

account --awarded to prisoners. Therefore, H.R. 667 is subject
to pay-as-you-go. The estimated savings from this bill are less
than $500,000. CBO concurs.

Adninistration Position to Date

In a January 26th letter to the House Judiciary Committee
concerning H.R. 3, the Attorney General: (1) opposed the creation
of the new grant program; and (2) supported provisions
controlling abusive prisoner litigation.

Legislative Reference Division
2/8/95 -- 3:00 p.m.
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TO: Karen L. Hancox
TO: Clifford M. Sloan
TO: Bruce N. Reed

CC: Jacob J. Lew
CC: Lydia Muniz



THE WHITE HOUSE

WASHINGTON
EXECUTIVE OFFICE OF THE PRESIDE
08-Feb-1995 06:22pm
TO: - (See Below)
FROM: Charles S. Konigsberg

Office of Mgmt and Budget

SUBJECT: URGENT-~-NEED CLEARANCE ON ATTACHED SAP--HOUSE FLOOR

February 8, 1995
(House)

H.R. 667 - Violent Criminal Incarceration Act of 1995
(McCollum (R) FL)

The Administration opposes enactment of H.R. 667, but would
support the bill if Title I were deleted and certaln other
changes were adopted.

Title I would establish an inferior substitute for the prison
grants program created by the Violent Crime Control and Law
Enforcement Act of 1994. The substitute program would result in
fewer criminals being put behind bars. Specifically, Title I
would misallocate resources by:

? Distributing funds for prison expansion to eligible
States primarily in proportion to populatlon -- without
regard to differences in violent crime rates or other
measures of need.

? Allowing funds to be used to support incarceration of
only a limited sub-class of violent offenders. —

The Administration also opposes Title I because:

? States with lower statutory maximum sentences for
violent crimes can more easily meet the targets of the
proposed "Truth-in-Sentencing" program, compared to
States that impose longer sentences. This is a
perverse approach that would undermine flex1b111ty and
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? It éffectively bars strength training for prisoners. ~
Limitations of this type increase disorder and
discipline problems by depriving prison authorities of

the ability to withhold a privilege from prisoners.

The Administration also opposes the proposed repeal of the Drug
Courts program. In light of the limited efficacy of conventional
measures, and the promising results of drug court programs that
have already been established, it would be a profound mistake to
eliminate this program.

The Administration supports Title II, which would build on the
1994 Act through reforms that would help control excessive and
abusive litigation by prisoners.
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This Statement of Administration Policy was developed by the
Legislative Reference Division (Jones), in consultation with the
Departments of the Treasury (Dorsey) and Justice (Mastalli),
PAD/GGF (Edley), TCJS (Schwartz, Silas), BASD (st1g11e), and HTF
(Schwartz).

White House Counsel, Domestic Policy, and GC did not respond to
our request for comments.

H.R. 667 was reported with amendments by the House Judiciary
Committee on February 7th. Similar provisions are contained in
Titles V and VII of H.R. 3, the "Taking Back Our Streets Act of
1995," part of the House Republican Contract With America.

Description of H.R. 667

Prison Grants. Title I of H.R. 667 replaces the prison funding
program enacted in the 1994 crime bill and repeals the Drug
Courts program enacted in the same bill. Although the proposed
program in H.R. 667 is similar in some respects to the enacted
program (e.g., two separate grant programs for States and formula
distribution of funds to eligible states), there are several
significant differences:

? H.R. 667 would authorize $10.5 billion over six years;
the 1994 crime bill authorized $8 billion over the same
period.

? The criteria for eligibility for "truth-in-sentencing®
grants in H.R. 667 apply only to current sentences for
"serious violent felonies™. The enacted program uses
"violent offenders" as the criterion and includes
recidivists and those who may have plea bargained to a
lesser charge.

? H.R. 667 would award funds to eligible States primarily
in proportion to their populations; the current program
awards funds in proportion to the reported violent
crimes within the State.

Prisoner Lawsuits. Title II amends the Civil Rights of
Institutionalized Persons Act to:

? Prohibit prisoners from filing civil law suits until
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? Require a CoJPéZ@Q*Q¥%$%¥ésgnmates' civil actions if it

determines theyvage !fxivilous, malicious, or fail to
claim a legitimate Constitutional violation for which
relief can be granted.

? Eliminate the requirement that prisoners be consulted
when establishing minimum standards for prison
conditions.

Remedies for Prison Conditions. Title III:

? Limits the remedies for "prison condition" suits to
narrowly drawn and the least intrusive measures to
correct the specific condition affecting the individual
plaintiff.

? Prohibits courts from setting prison population caps
unless the plaintiff proves crowding is the primary
cause of federal violations and that no other remedy
would provide relief.

? Gives Federal, State, and local officials broadly
defined standing to oppose remedies involving
decreasing or limiting prison populations.

Pay-As-You-Go Scoring

Per TCJS (Silas), H.R. 667 would reduce outlays for attorney’s
fees -- paid from the Claims, Judgements, and Relief

account --awarded to prisoners. Therefore, H.R:. 667 is subject
to pay-as-you-go. The estimated savings from this bill are less
than $500,000. CBO concurs.

Administration Position to Date

In a January 26th letter to the House Judiciary Committee
concerning H.R. 3, the Attorney General: (1) opposed the creation
of the new grant program; and (2) supported provisions
controlling abusive prisoner litigation.

Legislative Reference Division
2/8/95 -- 3:00 p.m.
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LEGISLATIVE REFERRAL MEMORANDUM . Total Page(s): _

. TO: Legislative Llalson Officer - See Dlstdbmion-below:
FROM: James JUKES

.OMB CONTACT: Ronald JONES

-Legislative Assi s line (for simple responses): ' :395-3454

'SUBJECT: . Office of Management and Budget Proposed Statement of Admmlstratlon Pollcy RE: HR667,
o . Violent Cnminal Incarceration Act of 1995

DEADLINE: 490e-PM Tuesday, February 07,1995

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before
advlslng on its relationship to the program of the President. ,

Please advise us if this item wull affect direct spending or receipts for purposes of the
"Pay-As-You-Go“ provusions -of Title XIil of the Omnibus Budget Reconciliation Act of 1990 ~

COMMENTS
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DISTRIBUTION LIST: . _ : :
AGENCIES: . ' ' EOP:
. 217-JUSTICE - Sheila F. Anthony - (202) 514-2141 _ Ken Schwartz
228-TREASURY - Richard S. Carro - (202) 622-1146 = _ . Chris brown
' B : "_Jim Duke
Brad Kyser
Adrien Silas
Jose Cerda
Clarissa Cerda
Mark Schwartz
Harry Meyers
Ellen Balis
Chuck Konigsberg
- Chris Edley .
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RESPONSE TO ;o . LRMNO: 246
LEGISLATIVE REFERRAL MEMORANDUM - FILE NO: 213

If your response to this request for views is simple (e g- ooncur/no comment), we prefer that you respond by e-mall or
by faxing us thls response sheet. .

, If the response is simple and you prefer to call, please call the branch-wide Ilne shown below (NOT the analyst's line)
to leave a message with a Ieglslative assustant : _

You may also respond by

(1) calling the analyst/attomeys direct line (you will be connected to voice mail if the analyst does not answer); or
(2) sending us a memo or Ietter .

Pte_ase include the LRM number shown above, and t_he subject shown below.

TO: Ronald JONES 395-3386
Office of Management and Budget
Fax Number: 395-3109 '
Branch-Wlde Line (to reach legislative assnstant) 395-3454

"FROM: ___ g . . (Date) -

(Name)

(Agency)

(T elephone)

‘ SUBJECT: Oft' ice of Management and Budget Proposed Statement of Admlnistration Pollcy RE HR687, Volent
: Criminal Incarceratlon Act of 1995

The following is the response of our agency to your request for views on the above-captloned subject:

Concur

No Objection

- No Comment

" See p_ropoeed edits on pages

Othen

FAX RETURN of pages, a'ttached to this response sheet



February 2;;1995-
(House)

H.R. 667 - Violent Crime Incarceration Act of 1995
(McCollum (R) FL) -
The Admlnlstratlon opposes enactment of H.R. 667, but would
support the measure if Title I were deleted and certaln other
modlflcatlons were -adopted. :

‘Title I would establish an inferior substitute for the prison
grants program created by the Violent Crime Control and Law
Enforcement Act of 1994. The substitute program would result in
fewer criminals belng put behind bars than the existing program.
Specifically, ‘Title I would misallocate resources and create
other problems by: -

. Distributing funds for prison expansion to eligible
‘states primarily in proportlon to populatlon -- without
regard to differences in violent crime rates 1n
dlfferent areas. :

. Allow1ng funds to be used to support incarceration'of
only-a limited sub-class of violent offenders

. Effectlvely rewards states with lower statutory maxima
for violent crimes -- a perverse effect for its

objective of ensurlng adequate penalties for violent
offenders. :

. The Administration also opposes the provision barring
' strength training for prisoners. ‘limitations of this
type increase discipline and disorder problems by
eliminating an activity that keeps many prisoners
‘occupied and deprives prison authorities of a
disciplinary tool to withhold from prlsoners who engage
in mlsconduct

Title II of H. R 667 would bUlld on the 1994 Act through reforms
that would help control abusive prlsoner lltlgatlon

Title III attempts to build on the 1994 Act by strengthenlng
- limitations on population caps and other remedial measures in
Federal, state, and local prison condition litigation. However,.
the T1tle does s0 in an excessively intrusive fashlon that raises
Constltutlonal and policy concerns.

* Kk k Kk ok



104TH CONGRESS
1sT SESSION | H R 667

To eontrol crime by mcam_eratmg vnolent cnmmals.

~IN THE, HOUSE OF REPRESENTATIVES

JANLABY 25, 1995

Mr. MCCOLLUM introduced the following bill; which was referred to the
: Committee on the Judlcmry

A BILL

To control erime by incarcerating .violeht criminals..

[y

Be i enacted by the Senate and House of Representa- '
tives of the Umted States of Amerwa in Congress assembled,
SECTION 1. snom' TITLE.

- This Act may be cited as the “Violent Cnmmal Incar-
ceratnon Act of 1995”". . -
TITLE I-TRUTH IN SENTENCING |
SEC 101. TRUTH IN SENTENCING GRANT PROGRAM.

Title V of the Violent Crime Control and Law En-
forcement Act of 1994 is amended to read as follows:

TN 00 NN AW N
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“TITLE V—TRUTH IN
SENTEN CIN G GRANTS
“SEC. 501 AUTHORIZATION OF GRANTS.
~ “(a) IN GENERAL.—The Attorney General is suthor- |
xzed to provide grants to ehg'lble States and to ehglble .

States organized as a regmnal compact to build, expand,
and operate space in correctlonal facilities i in order to in-
orease the prison bed capacity in such facilities for the
conﬁnement of pereons convicted of a serious violent fel- |

ony and to bmld expand, and operate temporary or per-

manent correctlonal facilities, mcludmg facilities on mili-

tary bases, for the conﬁnement of convicted nonviolent of-
fenders and eriminal al~_iens for the purpose of freeing suit-
able existing prison space for the confinement, of persons
convicted of a serious violent felony. j |

“(b) LIMITATION.—An eligible State or eligible
States organized as a neg'lonal eompact may recelve either
a general grant under section 502 ora truth-m-sentencmg
mcentlve grant under section 503.
“SEC. 802: GENERAL GRANTS. |
- “a) msvfmunon OF GENERAL GRANTS.—50 per-
cent of the total amount of funds made avmlable under
this title for each of the fiscal years 1995 throug'h 2000
shall be made avmlable for general eligibility grants for

o
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each State or States oxgamzed as a regional compact that
meets the reqnirements of subsection (b).
~“(b) GENERAL GRANTS —In order to be ehg1ble to

receive funds under subsectxon (a), a State or States orga

nized as a regional compact shall submit an apphcatlon
to the Attorney General that prov1des assurances that
such State since 1993 has— |
- (1) mcreased the percentage of conwcted vio- -
lent offenders sentenced to prison; |
| “(2) 1ncreased the average pnson time actually
. to be served in prison by convncted v101ent offenders
sentenced to prison; and |
“(3) ‘increased the percentage of sentence to be
-,actually served in prison by v101cnt oﬁ‘endcrs sen-
' tenced to pnson |
"SEC 508. TRUTH-INSENTENCING GRANTS.
“(a) TRUTH-IN-SE\JTENCING INCENTIVE GRAN'I‘S-—
50 percent of the total amount of- funds made avallable_
under thls title for each of the ﬁscal years 1995 through
2000 shall be made available for truth-in-sentencing incen-
tive grants to each State or States organized as a reglonal
compact that meet the requu-ements of subsectlon (e).

“(b) ELIGIBILI'I‘Y FOR TRUTH-IN-SENTENCING IN-

CENTIVE GRANTS.—In order to be eligible to receive funds

under spbsection (a), a State or States cr'gmnized as a re-
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" 2 General that prov1des assurances that each State applying

. 3 has enacted laws and regulatlons whlch mclude—-
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“4(1)(A) tmth-xn-sentencmg laws which require

"persons convicted of a serious violent felony serve
~ not less than 85 percent of the sentence imposed or

85 percent of the court-ordered maximum sentence

for States that practice indetei'minate sentehci.ng; or

_“(B) truth-in-sentencing laws which have been
enacted, but not yet implemented, that require such
State, not later than three .years after such State
submits an application to the Attomey ‘General, to
provide that pe_rsons convicted of a serious violent -

felony serve not less than 85 percent of the sentence

_ imposed or 85 percent of the court-ordered maxi- -

mum. sentence for States that practnce 1ndetermmate,

' sentencing, and

42) laws requiring that the sentencing or re-

leasing auth_orities notify and allow the victims of
the defendant or the family of such victix'ns 'the' op-
. portumty to be heard regardmg the issue of sentenc- ?
i ing and any postconthlon release

“SEC. 504, SPECIAL RULES.

“(a) IVDETERMIVANT SENTEVCING EXCEPTION —_

25 Notw:thstandmg the prowsmns of paragraphs (1) through
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(3) of sectlon 502(b), a State shall be. ehg1ble for grants

under this tltle, if the State not later than the date of
the enactment of thxs title— |

“(1) practlces mdeterminant sentencing; and |
0 *(2) the average tlmes served in such State for
the offenses of murder, rape, robbery, and assault
_exceed by 10 _percent. or greater the natlonal aver-

| age of times served for such offenses

“(b) EXCEPTION.—The requlrements under section

502 (b) shall apply, except that a- State may prov1de that

the Governor of the State may - allow for the release of

a prisoner over the. age of 70 after a public hearing in

which representatives of the public and the prisoner’s vie-

tims have an opportunity to be heard regarding a prop'osed

release.

'“SEC. 505. FORMULA FOR GRANTS.

“To determine the amount of funds that each eligible

State or eligible States organized as a regional compact

may receive to carry out programs under section 502 or
503, the Attorney General shall apply the following
formula: | - h _
“(1) $500,000 or 0.40 percent, whlchever s

‘ ~ greater shall be allocated to each partnclpatlng State

or compact, as the case may be and
Y A

«HR 687 IH
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- “(2)' of the total amount of funds remaining |
after the allocation under parag’raph (1), there shall

- ‘'may. be an amount thch bears the same ratio to -

' the amount of remaining funds descnbed in this

- paragraph as the. population of such State or com-
‘pact, as the case may be, bears to the population of
all the States

- “SEC. GO&ACCOUNTABILITY

“(a) FISCAL REQUIREMENTS —A State or States or-

gamzed as a regxonal compact that réceives funds under

this title shall use accounting, audit, and fiscal procedures-

‘that conform to guidelines which shall be preseribed by . .

the Attorney General

“(b) REPORTING —Each State that receives funds
under this txtle shall submlt an annual report, begmmng
on January 1, 1996 and each January 1 thereafter to
the Congress regard.mg comphance with the requxrements :
of this tltle ' |

“(c) ADMINISTRATIVE PROVISIONS.—The ‘adminis-
trative provisions of sections 801 and 802 of the Omnibus

Crime Control and Safe Streets Act of 1968 shall apply

to the Attorney General in the same manner as such provi-

s:ons_apply to the ofﬁclals listed in such sectlons.

K

;
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be allocated to each State or compact as the case -
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“(a) IN GENERAL —There are authonzed to be ap- |

propnated to carry out this tltle—— ‘

(1) $232, 000 000 for ﬁscal year 1995;
“(2) $997,500,000 for fiscal year 1996,
“(3) $1,330,000,000 for fiscal year 19_97,
“(4) $2,527,000,000 for fiscal year 1998; '
“(5) $2,660,000, 000 for fiscal year 1999, and )
“(6) $2,753,100 000 for ﬁscal year 2000

~ “(b) LIMITATIONS ON FUNDS.—

“(1) Uses oF FUNDs.—Funds made ‘available

-under this title may ‘be used to carry out the pur- '

poses described in sectxon 501(a)

“(2). NONSUPPLAN'I‘ING REQUIREMENT.—Funds

. -made available. under this section shall not be used. '

to supplant State funds but shall be used to in-

crease the amount of funds that would, in the ab- .
-sence of Federal funds be made avallable from |

| State sourees.

“(3) ADMINISTRATIVE COSTS.—Not more than

three percent of the funds available under this sec-
 tion may be used for administrati've,eo_sts.-

“(4) MATCHING FUNDS.—The Federal share of

a grant re'ceived under t.his title may not exceed 75 o

percent of the costs of a proposal as descnbed in an '
apphcatlon approved under this tltle
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| “(5) CARRY OVER OF APPROPRIATIONS —Any
funds appropnated but not expended as prov1ded by
this sectlon durmg any fiscal year shall remam avall-
~ able until expended.
“SEC 508. DEFINITIONS.
“As used in this title—
“(-1) the term ‘indeterminate sentencing’ means |
a system by which— |
C“A) the court has diseretion on imposing
the actual length of the sentence imposed, up to
the statutory maxirnurh; and | . '

“(B) an admlnistrative agency, generelly

| the parole Iboard-, " controls | releaee 'between
S conrt-ordered minimum and maximum sen- .

. 'tence; |
“(2) the term ‘serious violent felony’ means-—

“(A) an offense that is a felony and has as

an element the use, attempted use, or threat-
| ened use of phys1cal force agamst the person or

| prOpei'ty of another and has a maximum term
of imprisonment'of 10 years or more,

“(B) any'othen offense that is a felony and.
that, by its nature, involves 'a_ substantial risk
that physical force against the person or prop-

¢ erty of another may be used in the course of
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| .commlttmg the offense and has a maxlmum
term of lmpnsonment of 10 years or more, or

) “(C) such crimes 1nclude murder assault

W1th mtent to comxmt murder, arson, armed -

‘burgiary, rape, assault w1th intent to commit
' rape, kldnappmg, and armed robbery, and

. %(3) the term ‘State’ means a State of the'
. United States, the Dlstnct of Columbia, or any com--

.monwealth territory, or possessmn of the United .

States. ",
TITLE II—STOPPING ABUSIVE
| PRISONER LAWSUITS

SEC. wl EXHAUSI'ION BEQUIREMENT j

Section 7(a)(1) of the Civil Rights of Institutionalized N

Persons Act (42 U.S. C. 1997d)'is amended—

sertmg “no action shall be brought”

(2) by striking “‘the court shall” and all that
follows through “requu'e exhaustlon of”’ and insert
unt 'wand ' |

' (3) by msertmg ‘are exhausted after “avall-

.able”. .

- (1) by stnklng ‘in any action brought” and in-
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SEC 202 FRIVOIDUS AC'!'IONS.
Sectxon 7(a) of the le Rights of I.nstltutlonahzed

'.Persons Act (42 U S.C. 1997d(a)) is amended by addmg' '

at the end the following: |

- *“(3) The court shall on its own motion or on motlon
of a party dasrmss any action brought pursuant to section
1979 of the Revised Statutes of the United States by an
adult convicted of a crime and confined in any jail, pnson,
or other eorrectional facility if the.court is satisfied that
the action fails to state a claim upon which relief can be

- granted or is frivolous or malicious.”.

SEC. 208 MODIFICATION OF REQUIREﬁ -MINIMUM STAND-
|  ARDS. S o

- Section 7(b)(2) of the Civil Rights of Institutionalized
Persons Act (42 U.S.C. 1997d(b)l(2)) is amended by strik-

/ing subparagraph (A) and .re'designating subparagraphs
17

(B) through (E) as subparagraphs (A) through (D), re-
spectively | } |
SEC. 204. PROCEEDINGS IN FORMA PAUPER'IS.
(a) DISMISSAL —Sectlon 1915(d) of title 28, United |
States Code, is amended—

(1) by msertmg at any tune after “eounsel
and may”; and | |

(2) by stnkmg ‘and may’ ’ and msertmg and |
shall”;

: I
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(3) b-y-inserting “fails to etat}e a claim upon"

whxch relief may be g'ranted or” after “that the ac-
tion”; and _ | |

(4) by msertmg “even 1f partxa.l ﬁlmg fees have |

- been mmsed by the court” before the period. |

(b) PRISONER'S STATEMENT OF ASS‘ETS.'—‘Sectilon. .

1915 of title 28, United States Code, is amended by add-

lng at the end the followmg

YD If a pnsoner in ‘a correctional mstltutlon files

an affidavit in accordance w1th subsectmn (a) of this sec-

tion, such prisoner shall include in that affidavit & state-

ment of all assets such prisoner possesses. The court shall _

‘make inquiry of the correctional institution in thch the

pnsoner is mcarcerated for information avallable to that
institution relatmg to the extent of the pnsoner s assets.

The court shall requlre full or partial payment of ﬁhng
fees according to the pnsoner s ability to pay |

TITLE III—STOP TURNING OUT

__ - PRISONERS |
SEC. 301 APPROPRIATE REMEDIES FOR PRISON CONDI-
' TIONS. - | |

(a) IN GENERAL —Sectlon 3626 of tltle 18, Umted
States Code is amended to read as follows |




12 |
“§ 3626. Approprlate remedies with recpect to pnson |
| conditlons _ | ' |

“(a) REQUIREME\ITS FOR RELIEF —_

“1) LIMITATIONS ON’ PROSPECTIVE RELIEF—

1

2

3

4

5 Prospective relief in a. civil action with ‘respect to
6 pnson 'condItIons_ shall extend no further than nec-
7 essary to remove tlIe conditioﬁs that are éausi:ng'the.‘
8 deprivation of the Federal rights of individual plain-
9

tiffs in that civil actIon The court shall not grant

10 or approve any prospectlve rehef unless the court
1 . finds that such rellef is narrowly drawn and the
12 least mtm_sxve means to remedy the violation of t}Ie
- 13 ' Fedéi-al right'. In "_deter'mi_ning thé intrusiveness of
14 the rélief, the courI, shall give substantial weight to |
15 . any Edverse i_mpact-'o'n public sEfety or the operafio’n .

16 of a _criminal justice system caused by the relief.

17. “(2) PRISON POPULATION REDUCTION RE-
18 LIEF.—In any civil action with respect to pﬁ'son con-
19  ditions, the court shall not gmni or approve any re-

20 lief wh_o.se' purpose or effect is to reduce or limit the
21 ‘prison popu]ation unless the plaintiff -proves that
22 | crowdmg is the pnmary cause of the deprivation of
23 ‘the Federal nght and no ot.her relief will remedy
24 that depnvatlon

25 “(b) TERMINATION OF RELIEF—
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18
19

21
2

.23

S 13
"‘(1) AUTOMATIC TERMINATION OF PROSPEC-

. TIVE RELIEF AFTER 2 YEAR PERIOD.—In any eivil

actlon W1th nespect to pnson eondltlons any pro-

' speetlve rehef shall automatlcally tenmnate 2 years .
o after the later of—
“(A) the date the court found the wolatlon o

“ofa Federal right that was the basis for the re-
liefor ~ o |
~ “(B) the date of the enactment of the Stop. )
Turr_ﬁn_g Out Prisoners Act. |
“2) IMMEDIA_TE TERMINATION OF PROSPEC-

TIVE RELIEF.—In any civil action with respect to

" prison conditions, a defendant or intervenor shall be

- entitled to the immediate termination of any pro-

spectlve relief, if that rehef was approved or granted
in the absence of a ﬁndmg by the court that pnson
eondmons vwlated a Federal right. |

“(c) PROCEDURE FOR MOTIO\JS AFFECTING Pro-

SPECTIVE RELIEF —_

“(1) GENERALLY —The court shall promptly

" rule on any motion to modlfy or terminate prospec--

txve rehef in a c1v1l actlon w1th respect to prison con-

dltlons

HR 087 [H
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.-“(2 ) AUTOMATIC ‘STAY.-'-Any prospective relief
- subject to' a pénding 'motion shall be aLutofnatically |
stayed during the perlod— |
“(A) begmmng on the 30th day after such.
motion is filed, in the case of a motlon ‘made
under subsectlon (b), and
“(B) beginning on “the 180th day after
 such motion is filed, in the case of a motlon
made under any other law
and ending on the date the court enters a final order
* ruling on that motion. | |
“(d) STANDING.—Any Federal, State, or local official
or unit of .go'vemment— |
| " “(1) whose jurisdiction or function includes the
prosecution or custody of ‘persons in a pi'ison subject -
to; or S | - |
“(2) who otherwise is or may be affected by;
any relief whosé'_ purpose or effect is to reduce or limit
the prison population shall have standing to -6ppose the
impqsitioh_ or continuation in effect of that relief and xﬁay |
intervene in any proceeding relating to that relief. Stand-
ingl. shall be liberally conferred under this subsection so
as to eﬁ'ectuate'the remedial pm"'poses of this section.\

‘“(e) SPECIAL MAS'I‘ERS —In any civil action in a

~Federal court with respect to prison condltlons any spe-

’ .
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cial master Or mouitor ghall be a United States mag'lstrate -
and shall make proposed findings on the record on com- -

,phcated factual i issues submitted to that specxal master or -
‘monitor by the court, but shall have no other. ftmctlon .
. The parties may not by eonsent extend the function of

a special master beyond that permxtted under this sub-
section. _ _
| “(f) ATTORNEYS FEES —No attorney’s fee under.
section 722 of the Revxsed Statutes of the United States

'(42 U.S.C. 1988) may be granted to a plaintiff in a civil

action mth respect to prison cond:tlons except to the ex-
tent such fee is— |
| “(1) directly and i'easohably incurred i_n'proving
an actual vio'lu_tioh.-'of the plaintiffs Federal rights;

| and o -
| “2) proportlonal}y related to the extent the
plamtxff obtams court ordered relief for that viola-

tion.” _ _

“(g) DEFINITIONS —As used in thlS section— |
“( 1) the term ‘prison’ means any Federal
State, or local faclhty that incarcerates or detams
Jjuveniles or adults accused of eonvncted of, sen-
tenced for or adjudicated delmquent for, violations

of criminal law
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“(2) the term ‘relief means all relicf ; in any
form whlch ‘may be granted or approved by the
eourt and mcludes consent decnees ‘and settlement
agreements and | o
- “(3) the term ‘prospective relief’ means all re-
lief other than compensatory monetary damages ”
(b) APPLICATION OF AMENDMENT —Section 3626 of
title 18 Umted States Code as amended by thls sectnon
shall apply with respect to all rehef (as defined in such -

section) whether such relief was originally granted or ap-

proved before on, or after the date of the enactment of
this Act. -

(c) CLERICAL AMENDMENT —The table of sectxons
at the begmmng of subchapter C of chapter 229 of title
18, Umted States Code, is amended by stnkmg “crowd-

ing’ and msertmg “conditions”,
O
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- OFFERED BY Mr. CANADY I

Png; 4, after line 23, insert the following (and re-.
dcsxgnate any subseqnent subuobons acem-dmdv)

| “(a) Iwm'm Oou'mmmon REQUmnHEN'r —To’
be ehgx'ble to receive a grant under gection 502 or 503,
aStateorSmtzsorganneduamgionﬂcompactM.
provide anassurancetotheAttomeyGeneralthat to the
muunt_pmueable, mmate labor will be used o
build and up@d éa'reqhona] fecilities. '

f .

ey 271998 (0.1 am)
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“TITLE V—TRUTH IN
SENTENCING GRANTS
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“SEC. 501. AUTHORIZAT!ON OF GRANTS.
States organized as a regional compactto build, ei_pahd,

confinement of persons convicted of a serious violent fel-
ony and:to build, expand, and operate temporary or per-
manent correctional fucilities, including facilities on rili-

a-li——u—u--n.
N OO W oA W N

28,—:3-8 8-_:3"5;

tary baseg} for the confinement of eonvicted nonviolent of-

fenders and criminal aliens for the purpose of freeing suit-

able existing prison space for-the confinement of persons.

" convicted of 8 serious violent felony.

“(b) LIMITATION.—An ehgible ‘State or ehp'ble :
States organized as a regional compact may recefve either .

a general grant under section 502 or a truth-in.sentencing
incentive grant under ucuon 503. |
-nc 508. GENERAL GRANTE. | .

“(a) DISTRIBUTION or Gsm:m Gmm_so per-
cent of the total amonnt of funds made available nnder
this title for each ofthe fiseal years 1995 thmugh 2000

shall be made avaﬂable for general ebgibihty gmm ﬁor E

“(a) IN GENERAL.—The Attorney General is suthor- |
ized to provide grants to eligible States and to eligible

and operate space in correctional facilities in order to in-

-crga.ée ‘the prison bed'capacit'y in such fasilities for the .
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| y © amenimeat by Nr. MoCollum
: : : : ‘of Plorida
o to B.R. 667 B

‘3. on ‘page 9, line 15, dslate '1!!7d' and insort in lieu thereot
'19!7. L

2. on ‘page 10, line 3, dslets '1!97d(l)' nnd insert in lieu
thereof *199%7¢(a)." ,

3. On page 10.11nc(%\ dclctn ':997d(b)(2) und insort in liou'
thereof *1997e(b) (2)."
N
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| Puge4 afterhne23 msmthefollmng(lndre-
designate any subsequent subsections accordingly):

| ~ “(a) ADDITIONAL Exmmmﬁ anumnm‘ —To
be eligible m receive a grant nnder t.h.n title, each State
ghall provxde an assuranee to the Atborne) General that
such b‘tat.e will imvelve counties and other units of loca.l
gox ernment ‘when appropriate, in the construction, devel-
opment, e:panslon modification, opemhon, or improve:
ment of correctional facilities desxgued to ensure the in-
careerataon of oﬁ'enders, and that each Smte will share
funds received under tlns title with any county or other
unit of looa] gmernment that is housmg State pnsoners o

" taking mto account the burden placed on such county or

A _ unit of local government in confining prisoners due to

overcrowding in State prison facilities.

o

January 27,1985 (1 83 pai.)
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AN mmmmrr BY REP. LOFGREN OF caurom
- ' l‘o H.R. 667

_Page 3, line &, add after the word "general®
'-p:ovidiinllﬁganco that'it §i11”eonera£o vith units of

local government and shall share funds with such units to nanagé

~ state and lecal eorroctional populat;ons to éarry out tha

i purposes of this Act and®

‘Page 4, line 23, add paragraph 33

~ “provide- assurance that it will cooperlto vith units of
local govornmont and shall chare funds with such units to manage
state and local corroctional populations to carry- out tho

purpoaes of this Act"
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" Congress of the Tnited  tates
- Tpouse of Representatives
Siasbington, BE 20515-1007

* BRIEF EXPLANATION OF AMENDMENT TO H.R. 667
- OFFERED BY CONGRESSMAN BARR
12795

This amendment seeks to -assure that counties and other units of local government,
bousing state prisoners, recejve a fair and equitable share of truth- m—sentencmg grant
-funding that is provided a state under this bill. Local _wls arc bousing state prisoners,
because of overcrowdmg in many state fwlmes It is therefore crmcal that this bill
include such assuranccs

PRITED Ou ATCVEL TR AANTR
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Amcudment 1o H.R. 667 offered by Mr. Chabot: -

At the and of Title TIT of the bill, mQauwmwmt-Mmdufouowsz_ |

TITLE IV - ENHANCING PROTECTION AGAINST m WCARCERATED"
CRIMINALS

Sec. 401. Prison Security.

(U)!NGENERAL Chapter3030fﬂtle18 UnltedSmesCode islmmdedbylddlng
altheendthefollowmgnewucnon -

"§ 4048. Strength-tnlnlng of prisoners prohlblted

"The Bureau of Pnsons shall __ "‘ that -- : g .

(2) that all eq:;pmem designed for increasing the strength or hghtmg abmty of

prisoners promptly be removed from federal correctional facilities not be introduced into
such facilities thereatter except as needed for a medically requued pmgnm of physical
rehabilitation approvcd by the Director of th: Bureau of Prisons."

(b) CI.BUCAL AMENDMENT - The table of sections at the g of chapter 303 :
of title 18, United States Code, is amended by adding at thc cnd the following new item:

'4048 Strength u'aining of pr!som prohibited.". "
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AN AMDNDNSNT TO N.8. 667 BY MR-

On page l'._ 1ine 10, serike $02(b)
 thereot 503(D). ' : ' :
. on page 3, line 11, 'n.r,ih “the"

appeass and insere in lisu that60s

On page 5. line 12, strike “yvez

'-anne:;-‘qoriotyté' before the word prisensT

'30_2!25“2'5:' TU RVE 918 906v.3 o

Gﬂﬂﬂﬂlﬂ’t

uid insert h lisn

/ : .

ehe thira tins 4

rgaziter.”

wbe age of 70" dnl
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Ansnnum 'l‘o H.R. 667
Orrznzn By Mn. .m_ééal lum

Page 1, ltrike live 4 (nnd redengnm any mbse-

| quent pmenphs wcordmelv)

Ai the end of ht]e 1, insert the follomg

1 SEC. 808. conmmmc AMENDMENTS.

10

13
14

. l’p"

Jonuery 30. 1998

2
3
4
5

6

L
8
9

1

12

15

16

17
18

- (a) Ommms CriME CON'I‘ROL AND SaFE S'mr..n'rs_
Avr OF 1968 —_

(1) PART v.—Part V of title I of the Omm'bus

Me Co_nt.rol,and Safe Streets Act of 1968 is re-

) peﬂed. |

1 (2) TABLE oF .COINTEN ~—Thbe table of con-

tents of the Ommbus Cnme Contro) and Safe

a Streets Act of 1968 is amended b\ striking the mat-

ter uhtmg to part V.
(3) FuNDING.—(A) Sectlon 1001(&) of the Om-

. _nibus Crime Control and Bafe Streets Act of 1968

i amended—

: (1)mparagraph (3) by mﬂn'n,-fv and
(i by striking paragraph (20).

| (B) Notwithstanding the provisions of subpara-
~ graph (A), any funds that remain available to ap ap-

plicant under paragraph (20) of the Omnibus Crime
Control and Safe Streets Act of 1968 shall be used
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] )
mmordmcemthm\'ofmehActlsmchAct-
mmeﬂ'ectonthedn_\ precedmgthedate ofenact
ment of this Asct.

(b) VIOLENT Cm Coxnox. AD Luw EXFORCE-
mns'r AcT or 1994 —
| (l) PRISON —Subtite A of title 11 of tbe Vio-
—\..'lent Crime .Cpntrol and Law Enfcrcement_Act of
1094 s repesled.
" (2) CompLuncE —Notwithstanding the provi-
sxons of paragraph (1), nm funds that remain avaﬂ
-able to an applicant under subtrﬂe Aof title I of
.t.he Vialent Crime Control ‘and Law Enforcement
Act of 1994 sball be used in accordance with such
suﬁtit]e gs such subtitle was in effect on the day pre
eedmg the date of enactment of this Act.



