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506 Orchard Way 
Silver Spring, MD 20904 
August 17, 1993 

David Gergen/Dianna Pierce 
Presidential Advisor 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear Dianna, 

Now B i l l C l i n ton has completely self destructed. 
His miserable f a i l u r e to intercede i n Bosnia is generally 
recognized as the most shameful episode i n the entire history 
of the United States. Not only has he overwhelmingly 
disgraced himself and our vaunted democracy, but he has the 
blood of 14,000 Bosnians and more than 3000 innocent, 
helpless children on his ha.nds, staining them beyond b e l i e f . 
His place i n history w i l l be alongside of Adolph H i t l e r . 
There i s a major difference -- H i t l e r was insane. B i l l 
Clinton has no excuse, because indecision and s t u p i d i t y 
won't protect him from nationwide contempt. You have to 
bear i n mind that the USA i s the only superpower. The UN 
i s weak and incompetent. The president of the UN i s an 
e g o t i s t i c a l bottleneck. England w i l l support us, but we 
must act immediately. Although we rescued France and 
England i n two world wars, France i s completely s e l f i s h 
and decadent. Russia i s i n p o l i t i c a l turmoil and won't 
respond. China doesn't think Serbia i s doing anything 
d i f f e r e n t than v/hat China would do. Other nations are 
powerless. The only thing that Clinton can do to p a r t i a l l y 
reclaim some honor i s to premptively order a powerful attack 
on Serbia, destroy that country, and restore Bosnia to i t s 
status before the war. V̂/e WV/II veterans are outraged at 
the abject f a i l u r e of our leaders to do the r i g i i t thing. 
Clinton i s widely regarded as a d r a f t dodger; and, for him 
to be the commander i n chief of our m i l i t a r y services, i s 
g a l l i n g . He has to take positive action quickly and become 
the leader of the free world. 

Apparently, Warren Christopher i s too timorous 
and has t r i e d to cover up Clinton's disgraceful behavior. 
He i s tarred by the same brush. Christopher hung his stupid 
face out on TV and stated we have no national interest i n 
Bosnia. In e f f e c t , he i s sayings "Am I my brother's keeper?" 
The correct answer iss "Yes, we are a l l our brothers' 
keepers." That i s the Christian way. Two o f f i c i a l s of the 
State Department have resigned i n disgust with Christopher's 
i n s i p i d stand. Jon Vvestern sent Warren a l e t t e r of 
resignation to be e f f e c t i v e on August 20. He followed by 



a few days the r e s i g n a t i o n of Marshall Freeman Harrisl^ H*̂*'"'''"̂-
11 other Foreign Service O f f i c e r s sent a l e t t e r t o Christo­
pher demanding US i n t e r v e n t i o n i n Bosnia. Anottier o f f i c e r 
protested Christopher's suggestion i n a congressional hearing 
t h a t a l l sides were g u i l t y of genocide. I n e f f e c t , he 
informed congress t h a t Bosnia was as g u i l t y as Serbia. We 
veterans of W I I cannot t o l e r a t e such a reprehensible claim. 
Warren should be censured and f i r e d f o r t h i s misleading 
statement. A year ago, George Kenney, another o f f i c e r of 
the State Department resigned over Bush's cowardly f a i l u r e t o 
intercede i n the Bosnian c r i s i s . Furthermore, there were 
numerous newspaper a r t i c l e s and e d i t o r i a l s asking our 
so-called leaders t o do the r i g h t t h i n g . How could C l i n t o n 
and Christopher, i n view of these circumstances, be so 
dense and v a s c i l l a t i n g as t o continue t o f a i l t o intervene? 

I t i s f o r t u n a t e f o r our n a t i o n t h a t C o l i n Powell, 
Chief of S t a f f , w i l l withdraw i n September. Powell i s a 
n o n - s c i e n t i s t who f a i l e d t o grasp the s u p e r i o r i t y of our 
m i l i t a r y and high-tech weaponary. He i s timorous and gave 
bad advice t o Bush and C l i n t o n . He t r i e d t o keep George 
Bush from defending Kuwait. He t o l d Bush t o end the Persian 
Gulf War prematurely. I n A p r i l 1991, Bush had the highest 
r a t i n g of any president at t h a t p o i n t i n h i s term. There­
a f t e r , i t plummeted and he l o s t h i s r e e l e c t i o n b id i n 1992. 
Clinton's r a t i n g has been c o n s i s t e n t l y .low. We s i n c e r e l y 
hope t h a t General S h a l i k a s h v i l i w i l l have enough common 
sense t o perform c o r r e c t l y . 

I t i s very important t o observe why there are 
about a dozen troublespots and wars i n the world today. I t 
i.^*(5ur* f a u l t . They e x i s t because of our f a i l u r e t o accept 
our r o l e of leadership. We have the m i l i t a r y s t r e n g t h and 
superior weapons. Why then? I t i s because our weak leaders 
are . n o n - s c i e n t i f i c . These cowardly milksops don't know 
how strong we are. Foreign t y r a n t s have found they can 
tvvfist the t i g e r ' s t a i l w i t h impunity. They watched Saddam 
Hussein h u m i l i a t e George Bush repeatedly, and now B i l l 
C l i n t o n , a f t e r the US won the Persian Gulf War d e c i s i v e l y . 
We can o b l i t e r a t e any of these b r u t a l despots w i t h i n a few 
months, a dozen at a time, and re s t o r e peace and decency t o 
the world. Let's do i t . 

Congress i s holding up progress w i t h p e t t y acts 
t o promote g r i d l o c k . Let the USA become the world's strong­
man, be bold and a s s e r t i v e and LEAD the world t o comity. 

I n my next l e t t e r , I w i l l describe some ways 
t h a t C l i n t o n and Congress can reduce the d e f i c i t . 



I t can be seen that my views and cr i t i c i s m s are 
harsh. But I look at the stark r e a l i t y of each s i t u a t i o n 
and judge i t on the basis of hard won experience and the 
wisdo -m of seasoned age. Before and during high school, I 
did farm work, held two j a n i t o r i a l jobs, sold magazines, 
carried newspapers, mowed lawns, picked f r u i t , and shoveled 
snow from r e s i d e n t i a l sidewalks. 

After graduation from high school i n 1935, I 
worked my way through college. For f i v e summers, I drove 
a truck as a driver-salesman for a beverage company. For a 
professor, I graded papers and ran tests i n the engineering 
labs. After graduation, I worked for eight companies 
including state and federal governments. I worked for a 
highway department on road construction and bridge design. 
With the large contractor, Dravo Corpoation of Pittsburgh, 
we designed and b u i l t submarine chasers, tank lafl.ding c r a f t , 
and gantry cranes for the U.S. Navy during V/WII. As a 
professor, I taught at six major u n i v e r s i t i e s for 26 years 
while working f u l l time at three world-famous research 
laboratories. I conducted aeronautical and weapon research 
and designed ^guided missiles and naval ordnance. For the 
past 25 years, I have been president and general partner 
of a private investment partnership. I have had a highly 
successful and widely recognized s c i e n t i f i c career. 
I started out as a poor boy with nothing and now I am a 
m i l l i o n a i r e . Hy experience has been r i c h , varied, and of 
long duration. Consequently, I fe e l highly q u a l i f i e d to 
make r e a l i s t i c judgments. 

Sincerely yours, 

0 

Manford B. Tate 

MBT:mst 
End. (1) 

PS: Enclosed i s a copy of my recent l e t t e r to Bob Dole. 

MBT 

PS2! I n addition to the aforementioned a c t i v i t i e s , I was 
an amateur afl^lete i n high school and college. I played 
basketball for eight years, baseball, track, s o f t b a l l , tennis, 
f o o t b a l l , swimming, and soccer. Our high school basketball 
and track teams won conference (The East Central Missouri 
Conference) championships i n my junior and senior years, 
1934 and 1935. Moreover, i n 1935, we won the Missouri State 

(over) 



Championship i n track. Our high school was small, 103 
students i n the four-year school. We had six youtiis on our 
team; I threw the discus, put the shot, and ran on the 
half-mile relay team. 

MBT 



506 Orchard Way 
Silver Spring, MD 20904 
August 14, 1993 

Hon Robert Dole 
United States Senate 
Hart Office Building 
Washington, DC 20510 

Dear Senator, Re, Disgrace of Senate by 
Carol Moseley-Braun 

t-Hô  T Enclosed i s a copy of my l e t t e r of July 26 
5^?^. ^° ̂ ^sse Helms r e l a t i v e to the above subject 
madS ? h e i ^ n ^ r f d i s g r a c e d herself i ^ d 
made the Senate appear f o o l i s h . Here was the world's 
leading l e g i s l a t i v e body and not one senator knew enough 
about American history to point out to Braun wSIre she 1 . 
wrong and i n s u l t i n g . By f a i l i n g to reissS^the patin? to 
the United Daughters of the Confederacy (UDC)? the ISnate 
egregiously insulted t h i s honorable organization? 

rh^^^ m.- u?" If^S^^y?^ to convince your colleagues to undo 

Helms, but I have learned of no suitable action. Perhaos 
you should t a l k to Helms about t h i s matter so he can avo?d 
penalities by contributing voters. ^ 

I made monetary donations to your oresidenti 
?'aat'wnn^?^i^' Campaigns and to your CAMPAIGN^^I^Rf^A" 
Tnat won't happen m the future unless the Senate issues 
t h i s patent to the UDC. Other senators w i l l be p e ^ I f i z l d 
m the same way. penalized 

Mlkulc,i.i r i l ° ' a copy of a l e t t e r to Barbara 
Mikulski. The subject matter i s relevant to your work also. 

Very t r u l y yours, 

Manlord B. Tate 

MBTsMst 
Ends. (2) 



mm 

"As one White House aide put it, she isn't just 
in the loop, she is the loop. The only question 
is when — if ever — Hillary's unique role will 
raise the issue of who's really in charge in the 
Oval Office." 

NEWSWEEK MAGAZINE 
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n 
August 21, 1993 

The Honorable Lee H. Hamilton, Chairman 
Committee on Foreign Affairs 
U.S. House of Representatives 
Washington, DC 20515 

Dear Chairman Hamilton: 

Your considerate response of August 6, 1993 reinforced my impression 
that you are sincerely interested in stopping the fighting and bringing peace 
to the former Yugoslavia. I , too, believe those should be the goals of U.S. 
Policy, and that we must act in concert with other nations. 

But, somewhere between your expression of such laudable goals, and your 
recitation of numerous efforts and actions to achieve them, you somehow 
managed to transform them into a one-sided policy of punishing only Serbs. 
Why are you seemingly not interested in stopping the fighting by the Croats 
and the Muslims? Your suggestion that the U.S. warn Croatia of possible 
sanctions unless i t eases military pressure against Muslims, which the U.N. 
has already done to no avail, w i l l not stop Croat aggression against Serbs or 
Muslim aggression against both Croats or Serbs. 

Do you deny that both Muslim and Croat forces have been on a murderous 
rampage of ethnic cleansing in central and western Bosnia-Herzegovina 
throughout most of this year? There has been a conspicuous and awkward 
silence on this subject by both you and President Clinton. This strange 
silence, coupled with U.S. proposals of violent military intervention against 
only Serbs, suggests that, behind the facade of a l t r u i s t i c goals, lies the 
true U.S. purpose which i s to punish Serbs. 

You mention that you have strongly supported "... a l l efforts to keep up 
international pressure ... on the Serbs and a l l other recalcitrant parties 
..." I respectfully challenge you to name just one such effort that has been 
directed against Muslim aggression. 

The high level of frustration in the Congress and the country regarding 
the war in Bosnia, alluded to in your l e t t e r , i s due to the contradiction 
between our stated goals of stopping the fighting and bringing peace to the 
region, and U.S. proposals to arm the Muslims and bomb only Serbs. The rest 
of the non-Arab world, including the U.N. forces on the ground in Bosnia, see 
this contradiction with great c l a r i t y . Why is i t that neither you nor 
President Clinton seem able to understand this? 

Robert A. Malloy 
53 Argonne Drive 
Kenmore, New York 14217 
(716) 873-9587 

cc: Various, with Enclosure of Chairman Hamilton's Letter 



LEE H. HAMILTON. |NDI<N> 
CHAI.MAN 

BENJAMIN A. GILMAN. NEW YODK 
RANKING RIPUBLICAN MtMBfR 

SAM GEJDENSON. CONNECTICUT 
TOM LANTOS. CALIFMNIA 
ROBERT G. TORRICELLI. Nlw JmsEV 
HOWARD L. BERMAN. CALIEOKNIA 
GARY L ACKERMAN. NEW YO.I 
HARRY JOHNSTON. FioaiOA 
ELIOT L. ENGEL. NEW YOPIK 
EN! F.H FALEOMAVAEGA. AUE.ICAN SAMOA 
JAMES L OBERSTAR MINNESOTA 
CHARLES E SCHUMER. NEW Yo«« 
MATTHEW G. MARTINEZ. CALIEOHNIA 
ROBERT A BORSKI PENNSYLVANIA 

.DONALD M. PAYNE. NEW JERSEY 
ROBERT E ANDREWS. NEW JEasEY 
ROBERT MENENDEZ. NEW JEKSEY 
SHERROD BROWN OHIO 
CYNTHIA A MCKINNEY. GEORGIA 
MARIA CANTWELL. WASHINGTON 
ALCEE L HASTINGS FLORIDA 
ERIC FINGERHUT. OHIO 
PETER DEUTSCH. FLORIDA 
ALBERT RUSSELL WYNN. MARYLAND 
DON EDWARDS. CALIFORNIA 
FRANK MCCLOSKEY. INDIAFIA 
THOMAS C SAWYER. OHIO 

(VACANCY) 

MICHAEL H. VAN DUSEN 
CHIEF OF STAFF 

0nt ilundrcd third CongrtsB 

Congress of the lanitecl States 
dommittte on foreign atTairs 

ilousc of UtprtBtntatitits 
D̂aBhington, 205)5 

August 6. 1993 

WILLIAM F GOODLING. PENNSYLVANIA 
JAMES A LEACH. IpWA 
TOBY ROTH. WrscONSiH 
OLYMPIA J. SNOWE. MAINE 
HENRY J. HYDE. iLLiNOts 
DOUG BEREUTER. NEBRASKA 
CHRISTOPHER H SMITH, NEW JiHSEV 
DAN BURTON, INDIANA 
JAN MEYERS. KANSAS 
ELTON GALLEGLY. CALIFORNIA 
ILEANA ROS-LEHTINEN. FLOMIOA 
CASS BALLENGER. NORTH CAROLINA 
DANA ROHRABACHER. CALIFORNIA 
DAVID A. LEVY. NEW YORK 
DONALD A MANZULLO. ILLINOIS 
LINCOLN DIAZ-BALART, FLORIDA 
EDWARD R. ROVCE. CALIFORNIA 

RICHARD J. GARON 
REPUBLICAN CHIEF OF STAFF 

Mr. Robert Malloy 
53 Argonne Drive 
Kenmore. NY 14217 

Dear Mr. Malloy: 

Thank you for contacting me concerning the crisis in the former Yugoslavia. I 
appreciated receiving your views. 

A real humanitarian tragedy is taking place today in former Yugoslavia. Bosnia 
is drifting toward catastrophe. Despite the achievement of nearly all of their military 
objectives, the Bosnian Serbs continue to defy the international community and 
pursue the strangulation of the city of Sarajevo with some 320,000 inhabitants. It is 
difficult for the United States to remain passive in the face of this situation. 

Since the start of this conflict, I have supported U.S. and international efforts 
to try to stop the fighting, contain the conflict, and bring humanitarian relief to the 
peoples of the region. I have strongly supported all efforts to keep up international 
pressure through political, economic and military means on the Serbs and all other 
recalcitrant parties to reach a peaceful settlement in Bosnia. 

Some people have called for imposition of U.S. troops in Bosnia. I continue to 
believe that it is not in the interest of the United States to .send combat troops to 
fight an ethnic war in the former Yugoslavia. 

It is critical that the U.S. act in concert with its allies to try to address the 
tragic situation in Bosnia. In the past, differences between the U.S. and our allies 
have blocked effective and assertive international responses to this conflict. This is 
no longer the case. Today, the U.S. and its allies are prepared to take military action 
to help implement United Nations mandates to deliver humanitarian assistance in 
Bosnia. Thirty-six U.S. aircraft now stand ready to participate when called upon by 
the United Nations in a NATO air support operation to protect UN troops guarding 
the six safe areas and humanitarian convoys in Bosnia. I support this development. 



Page Two August 6,1993 

At the same time, the U.S. must continue to aggressively pursue a negotiated 
settlement in Bosnia. The UN-EC talks in Geneva are at a critical stage. These talks 
will not succeed unless the U.S. supports them fully. The U.S. should not participate 
in any effort to force a settlement on any party. 

The U.S. must also work to isolate Serbia as a pariah state. The Serbs must 
understand that theirs will remain a pariah state and suffer political, economic and 
financial sanctions until they cease their aggression, lift the siege of Sarajevo and 
other cities, cooperate with relief efforts, permit the return of refugees and 
implement any withdrawals under a peace settlement. The United States should also 
state that Croatia may face sanctions unless the Croats ease their military pressure 
on the Muslims. 

There is a high level of frustration in the Congre,ss, and the country as a 
whole, regarding the war in Bosnia. This war has been a particularly intractable and 
painful one. There are no easy solutions to the problems presented by the dissolution 
of the former Yugoslavia. The level of hatred and resentment between the parties 
involved in this conflict is difficult to imagine. Any peaceful settlement of this crisis 
will take years to implement and will be fraught with pitfalls. I continue to believe 
that the international community has an important role to play in bringing peace to 
this war-torn region. In the final analysis, any peace settlement will require a 
diplomatic agreement between the parties themselves. All of our efforts must keep 
this goal in view. 

Once again, I appreciated hearing from you on this issue. 

With best regards. 

Lee H. Hamilton 
Chairman 

LHH/kw 
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Herald W. Stockton 
Rt. i ,Bbx 562-K 
Sylva, NC 28779 
August .18,1993 

David GuTgan 
%The White House 
Washihgton, DC 20500 

Dear fito. Gurgari, 

To say I am disappointed in you changing sides is an understatement. If you had gone to support 
a \yrortfawhile cause, I could accept that. But you are trying to sell an individual whose lack of 
integrity is damaging the image of the highest office in the land. It appears that he thinks he can 
con his way through the next four years the way he conned his way into the presidency. But he 
cant! If you recall, over 57% of the voters did not want him to be where he is, and if he had told 
the truth, even more would have voted against him. His poor showing after the speech pushing 
the tax bill was not due to presentation or writing. It was because people do not want what he is 
selling, and Ihey see through his misrepresentation. 

Let me cite one less obvious example of how pervasive this gap is between words and actions. 
Now tiiat the bill has passed, I find that while Federal retirees must "sacrifice" (which I expected 
and do not object to), it seems that Military Federal Retirees make 85% of the sacrifice and 
Civihan Federal retirees make only 15%. In the past, I thought all Federal Retirees got the same 
COLAs at the same time. Now it appears that civilian retirees get a total of 9 months COLA 
delay over three years, while the mihtary retirees get a total of 39 months over five years. Why 
not the same for all Federal retirees? There are more civilian retirees than military - giving them 
the same 39 months of delay would do a lot more to reduce the deficit. 

I have tried to understand the logic behind this obvious "discrimination" among Federal retirees. 
What galls the most is when he keeps using the words "Fair" and "Fairness." Ihis type of 
differential treatment is not, and you know it. Of course, there is one possible explanation. Mr. 
Clinton may have already written off the military because of his "Gays in the Military" activities 
and his draft record. Civilian employees, on the other hand are already a larger group, and tend 
to iocrease under a tax and spend type of administration, so giving them a "hght tap" to say they 
are being hit also, but not really hurting much might retain or gain votes later. But that would be 
politics - not fairness. I doubt he will clean up his act, but can't you get him to quit adding insult 
to injury by talking about "fairness." We are not that dumb! 

Sincerely yours, 
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THOMi^S D. LECOQ 

• ' • ' y - ' r - ' / i y ? ' , 19647IVIonteano Lane Verba Linda, Calif/92686 970.9:7^^ 

.• ,:.|:.'-AugustS5;î ^̂  •/ ,'' 
' \ :yi y^yf- ^i-y ': -
•^-yyyi^$i2i0k^^^^^ • . 
' "S''yi^(2^iTSe^Apite^ \: '.y < ,̂  v^{.-^febdile'nnsylvam N.W. ' " 

yPM:'M^Mxi^'^£, .7^ : - ' • 
y m . y h ^ y y m y . ' 
yXMy^^mm^-:}. y - ; . . V:.-:-. .'..^fNV'A^.'af'^'3^i'j^-: 

'•' ''!^^.yf-^''y-^)^^ 'airi' appalled by the admihistrations's econoiriic actionŝ  .These ideas about how the 
/ ^'^i^'^S^pno^ are completely out of sync with reality. People arbn't'going tQ tiorrow to 

, ^-Ir^^ times. And, you are taxing the heck out of the very' people who 
j - . '' ^̂^̂^ borrowing. They would be fools to borrow when you are/aboiit to levy 

'̂ '''̂ i;?^^^^ consulting business has been harmed because the professionals I serve are 
' '^^$^^/^i i img^ your next hit. They won't buy or even listen to a presentation anymore, rm-so. 

i^.^ the administration's silly notions that I am woridng to bring about the defeat 
WII^^^KS? of Feinstein so that there will be a few more Republicans to block you. ' 

^^^l'yly::.p%'^^RAa^ do you actually believe that P.R. junk Mr. Clinton keeps'spouting on 

•'̂ ^yp .̂.!-X.y'X • 'Clearly every credible business-oriented economist is saying they don't understand 
". : , . V ithis eeohomic policy. They recommend other courses of action. They demonstrate through 

;y ; '- /|>Ms^^ economic modeling that you are in error. Even your own estimate. 
, ',f - . • \ y^ofnewjeikme from the tax bill has been cut by a third. We are in 'danger of joining the 

• ' : . res^^ world in a recession, yet onward marches Mr. Clinton. 
' y y - - -y^exX comes a mandated medical insurance program. But it's all right because we'll 

'y .̂:, pay a."premium," not a tax. If you don't pay a premium, your policy is canceled. If you 
' f -̂ ,> ' doEi't pay a tax̂  the govemment confiscates your belongings and puts you in jail. The test of 

; V,; - Galling a tax a premium is a Ue. No wonder critics so easily discredit the President. 
' ' ry ' ; J ' , I'm not interested in a reply letter filled with your latest spin on these issues. I just 

A • . / " Or, keep going this way and become yet another 1-term democrat presidency. 
'•[-•/y''''^'-': \ / \ I anl sorry. Mr: Gergen. that some lackey M l read tMs instead, of you. Your being 

: ; ^ insiilked from this kind of lettet is probabjy the; cause of the President's sh r i ^ 
popularity, and of theloss of consiiiner and bus^6ss confidence that vyill drive us right into, 

• -another-deep .rege^onl. \ 

^ Sincerely, 

Thomas D. Lecoq 
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e n c l o s i n g r e c e n t a r t i c l e s b y B u s i n e s s Week a n d t h e W a l l S t r e e t J o u r n a l 
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By STEPHEN C-GLAZIER J- i ; 
As this page went to press, the new' 

budget bill was heading toward passage 
by Congress. Yet the bill contains provi­
sions that are unconstitutional because 
they are retroactive. These retroactive 
provisions need to be debated and cor­
rected. If they are not, and the bill be­
comes law. we can expect taxpayer litiga-
iion lo overturn the provisions. 

Specifically, the bill contains tax provi­
sions that would raise income tax. rates 
and certain estate tax rates retroactively 
to Jan. 1 of this year. Yet Article 1, Section 
9, Clause 3 of the Constitution says that 
"no . . . ex post facto law shall be 
passed. " The Founders' purpose here was 
to ensure that laws are general and 
prospective, rather than specific and 
retroactive. 

Specific, retroactive laws tend to look 
.more like judgments and penalties from 
juries than like legislation in the national 
interest. Retroactive laws also would allow 
a new party taking power after an election 
to, in effect, legislate history-to undo the 
past of its opponents. Indeed, the current 
budget has the flavor of a partisan effort 
by a new party in the White House to "re­
peal the decade of greed," i.e., punish the 
taxpayer for 10 years of economic growth 
during Republican administrations. 
Same Old Constitution 

The nation's courts have long wrestled 
with the issue of retroactivity. An 1878 
Supreme Court case. Burgess v. Salmon, 
looked at taxes specifically. In that case, a 
tax increase on tobacco sales was signed 
into law on the afternoon of March 3,1875. 
The court refused to apply the increase to a 
sale that took place on the morning of that 
March 3. saying that the (retroactive) im­
position of the increase on a sale that took 
place before the president put pen to paper 
would subject the taxpayer to a "criminal 
pimishment or penalty [in the amount of 
the increase]" that would be an ex post 
facto law. The court went on to say that if 
the case had been brought by the govern­
ment as a criminal indictment for violat­
ing the tax law, then it would be even more 
clearly an ex post facto problem. 

The Constitution hasn't changed on 

this issue'; but the courts and Congress im- ' 
fortunately have. In this fcentury, with the 
invention of income tax and the growth of 
govemment • intrusiveness, the courts 
have tended to limit the ex post facto con­
cept mostly to the area of criminal law. 
Particularly in the case of income taxes, 
some retroactivity has been allowed; .This 
budget bill's retroactive Income and es­
tate taxes; however, go beyond even these 
new stretched rules. • .: 

The more modem cases have allowed 
some retroactive tax increases but limited 
them by requiring specific prior notice to 
the taxpayer. (This is a simple application 
of the Constitution's procedural due 
process protection). Specifically, these 
cases tend to look at the notice of the pro-

thissyear-ifliay;faliito" allocate'the inheri­
tance-amohg.--£'the deceased's children 
equally-despite the intent of the de­
ceased-because of Congress's attempt at 
law by surprise. 'Shirley Peterson, a for-
mer'-'commissioner of internal revenue, 
documented this recently in the New York 
Times. 

• In this century. ConPTPss; has nni_siir-
ceeded in passing a retroactive estate \aii 
Increase,̂  This despite efforts such .T; 
those struck down in Mc/!o/s,-_iel_Uijs 
year. Congress is even proposing tq tax 
Aha Hoaf̂  fptrnapfivgljT 

Under this century's precedents, in­
come tax increases (as opposed to estate 
tax increases) may have some retroactiv­
ity, but not as much as this bill's authors 

Washington's .incumbents might take a look at the 
draft of the new'Mussidii consHtution, which states that 
"laws introducing new taxes . .V.'are not retroactive." 

posed change that the taxpayer received. 
lUbo-Senatp nr Ijnî <;P hafi hin^ in .^f^hatp 
detailing the tax increase by a given^te, 
then, it is argued. Ttl6 taxpayer^till had 
enougĥ notice to plan \\K affairs. 

.gut even such stretching of the retroac-
tiyitv niies nas not to date applied, to 
transfer taxeŝ  such as estate taxes. In a 
1927 case, 'Nichols v. Coolidgc, the 
Siiprpmp Court struck down a retroactive 
estate tav Thp r-nnrt sairl fh^f fjuph a law 
"is arbitrary rapririr^iif; and amniintR to 
rnnfirpitinn" n.]ri fh"rpff>rn vinbtn the 
Cnnslitiitinn In Untermeycr v. Anderson, a 
1928 case, the Siiprpmp rr^ii[-t_^tn»^k^i,n 
aa£tii)active_jifttax. Both taxes w"eVe 
found tn hp imronsnrntiuiial vliilrmnnj; of 
due process. The idea is that no one can 
properlYjIarLiiis_a.llaiil TT actions, today 
clan̂ he affertprl gnmphgŷ  fntnr^liTw 

Of course, any person who wrote his 
will in January 1993 planned according to 
current law. If that person:(lied before Au­
gust, he could not possibly.change.his .will' 
to accommodate, the newjiaw.. One pî cti-;-. 
cal effect ,of̂  the; current _estate.j:taxppVb-''f 
posal is that certain wills1drafted''before'' 
August-wills for nennle who havp diprl 

desire. In the 1981 case U.S. v. Danismont, 
the Supreme Court upheld retroactive 1976 
increases in the minimum tax and dis­
cussed notice requirements. But in that 
case, the court found that the taxpayer 
had notice because the specific changes 
were found in Senate and House reports 
that appeared prior to the date the law 
went into effect. 

Discussing the same notice test in 1984 
(PBGC V. Gray dCo.), the Supreme Court 
upheld a retroactive pension law on em­
ployers. The retroactive law was designed 
to prevent employers from taking advan­
tage of lengthy legislative processes and 
withdrawing from covered pension plans 
while Congress debated the change. But 
both the cases set a modern limit to 
retroactivity for income-tax increases. 
That limit is the date that the specific in­
crease was.first proposed in Congress. 

Oh Jan. 1. the taxpayer had no such 
specific; notice of the tax increases that 
tiiefpresident and Congress are currently 

: proiMjsjmg} Indecci.v̂ iori. that; date most 
iJAmeniSns wereistiH^^^^ for the fa-
'̂ 'mousSfi.middle-class tax cut.' 

F f l i 17 d i d t h p ni-pcrir lpi i t o-i.. 

, Florio" speech making it rjear f}^^\ h" 'VP" 
going to raise taxes. Looking at the prece­
dents, even that is not enough to provide 
specific notice. The pffpptivp r̂ f̂ ijce could 
not have hannenefi until Anril 8,whpn,tlip 
laiTguage of the budget was artnally pro-
p o ^ . 'fPiis lax-by^^urprise leaves the tax­
payer in a tight spot. We have been living 
within a budget and spending money from 
paycheck to paycheck, based on our take 
home pay with a certain rate of withhold­
ing. Now Congress contemplates telling us 
that we have spent too much money and 
next April we must find the extra cash to 
pay extra taxes that we did not know 
about. 

Congressional Research 
Congress's own in-house law firm, the 

Congressional Research Service, has even 
supported this analysis of the notice re­
quirement. In a 1986 report to support the 
retroactive tax increases of that year, CRS 
lays out the notice test for due process but 
argues that the 1986 increases passed 
muster because their effective date, al­
though retroactive, was after the increases 
were first proposed in writing in Congress. 
But the current budget bill fails this test 
described by Congress's own lawyers. 
Cleariv this Conprpss rinpsn't fiirp ŵ tp 
savs what r-n,.ctiK.fj(.in ,̂|̂ p̂  j | 
r i i m p s t n ta l f ingr m n r c n f r^^y r " n ° y 

It is impossible to predict reliably the 
outcome of any case that might go before 
the Supreme Court. The larger issue here, 
though, is not economic or legal-it is po-
l i t l r a l T h i s t y p p n f • • n p n n g t i t . . H n n . ^ | j g j j j . ; . 

lation is thp nnrm that win fqptimip iwjtil 
*Uf r""'°nt mnjrrity nf Conor'"!'; is rp-
.oinvpfi. Self-satisfied incumbents in 
Washington might like to take a look at 
the current draft of the new-ELussiaocpn-
Stitution. That dopnmpnfs own Articl?^57 
states that "law.s introducing new ta?ies 

app nnt rptrngptivo " ]f sPPmS_thilt in 
tliis instance. Boris YeltsinrTiav~Trave 
more respect for the U.S. ConstitiitTnn 
T^^r , t h P m a j n r i t y p f n i i r nwT] ^jfnTfto o f 

Representatives. 

I^nt until Mr. Glazier is a lawyer iri Washington, 



CLINTON'S BUDGET ISN'T JUST BAD 
—IT'S UNCONSTITUTIONAL 
BY PAUL CRAIG ROBERTS 

reduction. 
Even more 
worrisome is the 
retroactive increase, 
whicli the 
Con'̂ iLitution 
e.vplicitly forbids 

PAIII CKAIC r'OBLRlS IS C H A I C M A M 
.' •! n il iNSiiruif ros i'(.)iinr.Ai 
!;( i if ir i M l ' ll'J WASMII-K'.IOI'J 

1 6 l ' l l M M I „ ' Wr i -K/Al l i . ' . l ) ; " . ! ."IU. I'>'J3 

C' 
Hilton's (leficit-roduclion plan mounts no 
attack on federal spending or the gov­
ernment's growing indebtednes.s, but its 

retroactive fciitures do assault the U. S. Consti­
tution and legal precedent. Paradoxically, the 
retroactivity amounts to a tacit concession by 
Clinton of the validity of the supply-side prin­
ciple that a ri.se in marginal tax rates discou­
rages economic activity and hence fails to pro­
duce additional revenues. 

Misinformation is rife about the.deficit re­
duction in Clinton's plan. In a cover story on 
the plan's squeaky passage, Time proclaimed 
the end of the Reagan era of soaring deficits. 
The facts are quite different. The House Bud­
get Committee estimates that the plan will 
add $1.1 trillion to the national debt during 
1994-98, with deficits averaging $220 billion a 
year. In contrast, Reagan's deficits during 
1981-88 averaged $167 billion. 

Moreover, the House Budget Committee es­
timates are likely to prove optimistic, l)ecause 
tfaiey;assume-higher real economic growth 

J 2 j B i v i r i | i m ; ^ in 1994. and 2.9% in 1995) 
tlum the (»6nomy can produce tinder the high­
er tax burdens. The Clinton Administration 
has already cut its real growth foreca.st for 
1993 to 2.1% from 3.1%, adding $108 billion to 
its deficit estimate (or the 1993-98 period. If 
this one-percentage-point sIowdowTi were to 
extend over the period, the cumulative deficit 
would rise by S347 billion, more than wiping 
out the deficit reduction expected from the 
tax increase. 
SLOW ZONi. Both economic theory and em­
pirical evidence predict that Clinton's tax hike 
will slow the economy. The only question is: 
How much? Evidence published in scholarly 
journals suggests that Clinton's tax increase 
will reduce real economic growth in future 
years by one-third of a percentage point, add­
ing $114 billion to the budget deficit during 
1994-98. 

Altogether, this slowdown in growth would 
push the deficit estimate up by $222 billion, es­
sentially wiping out the expected revenues 
from the tax hike. But the final outcome could 
be much worse. According to the Internal 
lievenue Service's Statistics of Incirme, 66% 
of the approximately 8!)0,000 personal income 
lax returns that report adju.sted gi'oss income 
of $200,000 or mure are filings from small 
businesses reflecting piirtnership and S Corpo-
ralion income. Thi.s income is (iroduced by 60-
liour workweeks and determines whether a 
liusine.ss buys another delivery truck or hires 
another employee. Hence, Clinton's ,'!;)%^ in­
crease in riiarj^inal tax rales~T)n~"̂ lEe rich" is 
amied al Die small l')Usinr?we«;'that'(.T(;at(; niosl 
III t.lu^ new jnlis. 

. Deficit reduction will get no help from 
"spending cuts" either. The so-called cuts are 
but promised reductions in the rate of growth 
in new spending. Moreover, the bulk of the 
cut.s are not scheduled to take effect until after 
1996. The same approach failed for Bu.sh in 
1990 and for Reagan in 1982 (Tax Equrt.y & 
Fiscal Responsibility Act) and again in 1984 
(Deficit Reduction Act), and it is pointless to 
repeat the same mistake a fourth time in a 
decade. Not .even politicians' memories are 
that short. 

But the real significance of Clinton's plan 
has" nothing to do with deficit reductiohT It 

-tiBs m "another direction entirely, in its-at­
tempt to estaBhsh new precedent.s t'or retroac-
'tive law. Article t. !Section i ro f the U. S. Con-
gtittittonexplicil^ly lorbids retroactivejaw. T I K . 
SSpfeme"Court haspei-niitte3~some~retroa<^ive 
taxation burlTas never permitted retroacti"vfry 
bey5n^tHF?ate that-apentictax ch"anges_arc 
first proposed in_Congrg£at_ClintQn's newtax-
eS W^re'first proposed on Apr. 8, 199j;_and 

nhe Jan. i , iaij3,~e?fective datgon_Clinton'.s 
tax increase violzites legal precedent. 
DknnfAND TftXBS'rMoEgoveKtlTerejs^ 
edent for Clinton's retroactive estate taxes. 
It"~??7rviOlatTbn ol due pnxzessras well as un-

^ ^ n i y . to reach""5ey(^[jlie_gi'ave. Retro^tive 
estate taxes strikeat the heartTof One's right 
t5"bequgni property. PBvTously, lescaiors can-
TTOtTionlidently plan their affairs if_Bj.6 guidin; 
laws can be overturned after death. This 

^gelEer with tfie bro 
en 1986 tax reform coven"ant_that_clo5g3;̂ tax 
loopholes in exchange for lower rates, bodes iii 
tor the future certaiutv"ofU. S. tax'TawTt"' 
geFtSnty, as is"weIjJ«iQaai._iie2^ savir. . 
and~rnVe"stment. ~~ ^ 

Cllhton and the Democrats have learned 
their supply-side lessons all too well. Ju.st_ay 
supply-siders predicted, pre"viousefforts_^o__re-
dCce defi(!its-i73f-nHsing~tax rates succeeded 
only in reducing economic actlvltyrthos' enlarg-
ing~the budgei deficit. 'By~TTiaking his tg^iV-
cregse reTi^acnve7~ClTntt)n is able to "apply 
higheFrates to mcome_tKarTsli1ready"6ajmed. 
thTiŝ avoIdTng the disincentive effeci3rthar"5ry. 
mfeTTTOSpective measures Tor raising revefTue. 

nZTTrTEorTsTiiFiiicI'Msiri^ 
crats voted, may be challenged and overtume<i 
in the courts. If not, a dangerous new prece­
dent will have been established. Clinton's ney.i 
d(;ficit-reduction plan can hcjriafie retro'activi • 
rwo"ye"arŝ  aiuTTilter ihat a governrnenCIIjl^-
piTralinfir revenues i-an" use "retroactive lax 
lawsT.7)"T:cHrnic;^^ . Clinton^s'lux "tn-
ci^astTwen't n^hice any deflcilTTrnt it niay^sig 
iralTHiTenfl of our C\)nsiit,uli()nar~pi-(iL'i.rtlnn 
ifgai I i.sF e X ̂  )os (71" a i • fo "1 a w s. — 

E C O N O M I C V l W P O i : 
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^ £ We, served notice 
• ^ tothe UiS; 
Senate that we will tear 
down their doors if they 
-mess with Dr. Joycelyn 
;Elders; j J ' 

— Rep. Barbara-Rose Collins, 
" D-Mich. 

y t r . y ^ - y i ' t y r .̂̂ v:': 
••'ri.',"- . 

L ' i ; / , ' i i f 

^••'•tiii'-
,' / , 
"t. •'•.)" V, 
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Senatdî JprcbeT 
role with' bank 
"The Associated Press• . >-i 

V WASHINGTON;— The White 
• House told its" allies' Friday that it 
solidly supports the nomination of 
Dr. Joycelyn Elders to be surgeon 
general..Next'week it plans a pub­
licity campaig|ri to'win over others., 

Elders' :confirmatioh hearing 'is 
on hold while a.Senate committee' 
looks into her'role', as a'member an 
Arkansas bank's board of directors. 
Elders aiid ' other ; former • board 
itiembers were sued by the bank, 
which alleged they, mismanaged 
the institution.. • \ . ;'• 

"Everything . we're trying to 
do out of the "White. House is to 
very much show 100% support for 
Dr. Elders in both substance and 
form," said comiiiunications direc­
tor Mark Gearan. ' .; ; . 
; Support for Elders is a sensitive 
subject because of President Clin­
ton's decision in the spring to drop, 
Lani Guinier as his choice to head 

dedicated, ;educated, qiialified 'and , 
those • • Nean^ejjJjjlJ^ijj^jj^^^ 

Hhe Justice Department's Civil 
^ Rights Division. Both women are 
"black. ' ' • ', ', 
'̂ *'!'',;; Speaking to the National Black 

!!(,said_sey 

not going to take it.'This wpp̂ an is 

_iut l^p.; Kwei'si.Mfuine,.,D.-M • 
chairman of tHe Congiressiori'ai, 

; Black,.Caiicus, said,he. had no prpb̂ .̂ 
lem witH the way' tliibr.Clintoii adri-
ministration , was ;handling; the,',.Elf'' 
ders nomination;- [ '• >"',.', : ',' ;';•'.'' 
_ "We believe in salva'tion of;.a.'.' 

soul," Mfuifie told reporters. "W^'' 
believe that the White House-has ̂  
been saved." '<;! 
• On Friday afternoon,' adminis- ' 
tration aides briefed groups such, 
as the NAACP and others support-' 
ing Elders "to reaffirm to them our 
strong support of Dr.:,Elders," said 
Avis LaVejle, spokeswqman.for the 
Department of Health and . Human 
Services. '_ v • 

LaVelle said .the administration 
was . plariiiing p'llbiic,.̂ e|yerits•,'r̂ ext 
'week to show, support foi-stHe nom­
inee;?'. •:," r- ••••[••\--'yyr •• ;• • 
• Elders, Arkansas' state health 

director, has been criticized for hef 
outspoken, views ori abortion,' birth 
control and sex education. V, ' 
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