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NATIONAL SECURITY COUNCIL 

09-Mar-1993 11:37 EDT 

UNCLASSIFIED 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Eric P. Schwartz 

Eric P. Schwartz 
(SCHWARTZ) 

Qs and As on Haiti 

( SCHWARTZ ) 

Qs and As: The second court case on Haitians 

Background: This case is part of the same litigation in which 
the Administration defended the right of the U.S. government to 
return to Haiti, without a prior hearing, asylum seekers 
intercepted in international waters. 

The issues in this case, however, are different than the issues 
in the direct return case argued on March 2. 

This case involves 262 Haitians detained on Guantanamo Bay. Most 
have tested positive for the HIV virus, the rest are family 
members of the HIV positive individuals. All were deemed to have 
credible claims to refugee status and would have been sent to the 
U.S. to pursue asylum claims had they not been HIV positive. 

The President has not yet decided whether to 1) allow some or all 
of these applicants into the U.S. to pursue asylum claims, 2) 
keep them on Guantanamo; or 3) return them (the least likely 
outcome in the short term, due to the fact that they have 
credible claims to persecution) . 

The major legal issue in this case is whether these applicants 
have a right to constitutional due process guarantees, such as 
access to counsel during the processing of their claims. As a 
matter of policy, wWe have permitted lawyers for the Haitians to 
have access to their clients, but we maintain that we are not 
obligated to do so as a matter of law as these aliens are outside 
the U.S., and the immigration law does not apply. The lawyers 
for the Haitians are also arguing that it is illegal to exclude 
these people from the U.S. because of their HIV status. 

Q. The New York Times reports that you have once again defended 
Bush's policy on Haitian refugees. Can you comment? 

A. The major legal issue in the case mentioned in the Times 
report is whether the full panoply of U.S. immigration laws 
should apply to aliens outside the United States. We believe it 
does not, and that is the legal position that is being argued by 
the U.S. Government in court. 

Q. Doesn't this represent a change in the President's position? 

Page I of 3 
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A. No, the President has never asserted that, as a matter of 
law, the full range of Irrunigration Act benefits should apply to 
aliens outside the U.S. 

Q. But aren't you treating Haitians unfairly? 

A. In fact, we have permitted lawyers for the Haitians to have 
access to their clients at Guantanamo. Lawyers have logged 
dozens, if not hundreds of hours at Guantanamo with their 
clients. But we have permitted such access as a matter of 
policy, rather than a matter of law. 

Q. Isn't it illegal to treat HIV-positive applicants for asylum 
different than others seeking asylum? 

A. In fact, HIV-positive applicants for refugee status outside 
the United States do not have a "right" of entry. In fact, are 
precluded from entry if they are not given "waivers." 

Q. The Times reports that advocates for the Hatians claim that 
conditions on Guantanamo are deplorable. How do you respond? 

A. The basic needs of the Haitians are well met at Guantanamo, 
and efforts have been made to provide the corrununity there with 
recreational and other facilities. Moreover, we are prepared to 
make serious and sustained efforts to improve the facility 
further. 

Q. But what are you planning to do with these Haitians? 

A. This is a compelling and complicated issue that is still 
under review. The President is corrunitted to resolving it in a 
manner that meets the humanitarian needs of the Haitians while 
avoiding serious problems that entry might impose on severely 
overburdened public health facilities in the United States. 

Q. The Bush Administration at least permitted some of these 
people to come to the U.S. in compelling humanitarian 
circumstances. Are you continuing that practice. 

A. We are continuing this practice of case-by-case humanitarian 
parole for humanitarian reasons, such as the need to obtain 
medical treatment not available at Guantanamo. Over the past 
several days, the Attorney General has "paroled" into the United 
States at least four persons for these reasons. 
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NATIONAL SECURITY COUNCIL 

UNCLASSIFIED 

MEMORANDUM FOR: SEE BELOW 

FROM: 

SUBJECT: 

Nancy/Paul: 

Eric P. Schwartz 
(SCHWARTZ) 

Qs and As: Haitian court case 

Page 1of3 
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Here is the E-mailed version of the Qs and As on the court case. Paul should 
already have received the disk, as I could not get my E-mail to work and had my 
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FROM: 

SUBJECT: 

Eric P. Schwartz 

Eric P. Schwartz 
(SCHWARTZ) 

Qs and As on Haiti 

( SCHWARTZ ) 

CC: Records RECORDS ) 

Qs and As: The second court case on Haitians 

Background: This case is part of the same litigation in which 
the Administration defended the right of the U.S. government to 
return to Haiti, without a prior hearing, asylum seekers 
intercepted in international waters. 

The issues in this case, however, are different than the issues 
in the direct return case argued on March 2. 

This case involves 262 Haitians detained on Guantanamo Bay. Most 
have tested positive for the HIV virus, the rest are family 
members of the HIV positive individuals. All were deemed to have 
credible claims to refugee status and would have been sent to the 
U.S. to pursue asylum claims had they not been HIV positive. 

The President has not yet decided whether to 1) allow some or all 
of these applicants into the U.S. to pursue asylum claims, 2) 
keep them on Guantanamo; or 3) return them (the least likely 
outcome in the short term, due to the fact that they have 
credible claims to persecution) . 

The major legal issue in this case is whether these applicants 
have a right to constitutional due process guarantees, such as 
access to counsel during the processing of their claims. As a 
matter of policy, wWe have permitted lawyers for the Haitians to 
have access to their clients, but we maintain that we are not 
obligated to do so as a matter of law as these aliens are outside 
the U.S., and the immigration law does not apply. The lawyers 
for the Haitians are also arguing that it is illegal to exclude 
these people from the U.S. because of their HIV status. 

Q. The New York Times reports that you have once again defended 
Bush's policy on Haitian refugees. Can you comment? 

A. The major legal issue in the case mentioned in the Times 
report is whether the full panoply of U.S. immigration laws 
should apply to aliens outside the United States. We believe it 
does not, and that is the legal position that is being argued by 
the U.S. Government in court. 

Q. Doesn't this represent a change in the President's position? 

A. No, the President has never asserted that, as a matter of 
law, the full range of Immigration Act benefits should apply to 
aliens outside the U.S. 

Q. But aren't you treating Haitians unfairly? 
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A. In fact, we have permitted lawyers for the Haitians to have 
access to their clients at Guantanamo. Lawyers have logged 
dozens, if not hundreds of hours at Guantanamo with their 
clients. But we have permitted such access as a matter of 
policy, rather than a matter of law. 

Q. Isn't it illegal to treat HIV-positive applicants for asylum 
different than others seeking asylum? 

A. In fact, HIV-positive applicants for refugee status outside 
the United States do not have a "right" of entry. In fact, are 
precluded from entry if they are not given "waivers." 

Q. The Times reports that advocates for the Hatians claim that 
conditions on Guantanamo are deplorable. How do you respond? 

A. The basic needs of the Haitians are well met at Guantanamo, 
and efforts have been made to provide the community there with 
recreational and other facilities. Moreover, we are prepared to 
make serious and sustained efforts to improve the facility 
further. 

Q. But what are you planning to do with these Haitians? 

A. This is a compelling and complicated issue that is still 
under review. The President is committed to resolving it in a 
manner that meets the humanitarian needs of the Haitians while 
avoiding serious problems that entry might impose on severely 
overburdened public health facilities in the United States. 

Q. The Bush Administration at least permitted some of these 
people to come to the U.S. in compelling humanitarian 
circumstances. Are you continuing that practice. 

A. We are continuing this practice of case-by-case humanitarian 
parole for humanitarian reasons, such as the need to obtain 
medical treatment not available at Guantanamo. Over the past 
several days, the Attorney General has "paroled" into the United 
States at least four persons for these reasons. 
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NATIONAL SECURITY COUNCIL 

09-Mar-1993 17:51 EDT 

UNCLASSIFIED 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Eric P. Schwartz 

Natalie S. Wozniak 
(WOZNIAK) 

Haiti Press Guidance 

( SCHWARTZ ) 

Second Court Case on Haitians 

[Background: This case is part of the same litigation in which 
the Administration defended the right of the U.S. government to 
return to Haiti, without a prior hearing, asylum seekers 
intercepted in international waters. 

The issues in this case, however, are different than the issues 
in the direct return case argued on March 2. 

This case involves 262 Haitians detained on Guantanamo Bay. Most 
have tested positive for the HIV virus, the rest are family 
members of the HIV positive individuals. All were deemed to have 
credible claims to refugee status and would have been sent to the 
U.S. to pursue asylum claims had they not been HIV positive. 

The President has not yet decided whether to 1) allow some or all 
of these applicants into the U.S. to pursue asylum claims, 2) 
keep them on Guantanamo; or 3) return them (the least likely 
outcome in the short term, due to the fact that they have 
credible claims to persecution). 

The major legal issue in this case is whether these applicants 
have a right to constitutional due process guarantees, such as 
access to counsel during the processing of their claims. As a 
matter of policy, we have permitted lawyers for the Haitians to 
have access to their clients, but we maintain that we are not 
obligated to do so as a matter of law as these aliens are outside 
the U.S., and the immigration law does not apply. The lawyers 
for the Haitians are also arguing that it is illegal to exclude 
these people from the U.S. because of their HIV status.] 

Talking Points 

The President has concluded that the practice of direct 
return should be maintained to prevent a human tragedy while 
we are engaged in efforts to restore democracy to Haiti. 

Such a step was necessary to avert a human tragedy. 

The case of the Haitians at Guantanamo is under review. 
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The President believes that our international legal 
obligations are being met. 

Q: The New York Times reports that you have once again defended 
Bush's policy on Haitian refugees. Can you comment? 

A: The major legal issue in the case mentioned in the 
Times report is whether the full panoply of U.S. 
immigration laws should apply to aliens outside the 

United States. We believe it does not, and that is the 
legal position that is being argued by the U.S. 
Government in court. 

Q: Doesn't this represent a change in the President's position? 

A: No, the President has never asserted that, as a matter 
of law, the full range of Immigration Act benefits 
should apply to aliens outside the U.S. 

Q: But aren't you treating Haitians unfairly? 

A: In fact, we have permitted lawyers for the Haitians to 
have access to their clients at Guantanamo. Lawyers 
have logged dozens, if not hundreds of hours at 
Guantanamo with their clients. But we have permitted 
such access as a matter of policy, rather than a matter 
of law. 

Q: Isn't it illegal to treat HIV-positive applicants for asylum 
different than others seeking asylum? 

A: In fact, HIV-positive applicants for refugee status 
outside the United States do not have a "right" of 
entry. In fact, are precluded from entry if they are 
not given "waivers." 

Q: The Times reports that advocates for the Haitians claim that 
conditions on Guantanamo are deplorable. How do you 
respond? 

A: The basic needs of the Haitians are well met at 
Guantanamo, and efforts have been made to provide the 
community there with recreational and other facilities. 
We are reviewing the situation. 

Q: But what are you planning to do with these Haitians? 

A: This is a compelling and complicated issue that is 
still under review. 

Q: The Bush Administration at least permitted some of these 
people to come to the U.S. in compelling humanitarian 
circumstances. Are you continuing that practice. 

A: We are continuing this practice of case-by-case 
humanitarian parole for humanitarian reasons, such as 
the need to obtain medical treatment not available at 
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Guantanamo. Over the past several days, the Attorney 
General has "paroled" into the United States at least 
four persons for these reasons. 
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NATIONAL SECURITY COUNCIL 

12-Mar-1993 09:03 EDT 

UNCLASSIFIED 

MEMORANDUM FOR: SEE BELOW 

FROM: 

SUBJECT: 

Eric P. Schwartz 
(SCHWARTZ) 

Press guidance for Friday 

. Qs and As from Eric Schwartz 

Q. The New York Times reports that State Department slip-ups and 
faulty interagency communication makes it easy for terrorists to 
enter the United States. They note that one of the suspects ni 
the World Trade Center bombing was here on an expired tourist 
visa. What are you doing on this issue? 

A. These issues are under careful review by a number of 
agencies, the goal of which is to identify improvements to 
prevent this sort of thing from happening. 

Q. On a motion to instruct conferees, a House vot~ yesterday 
supported the Senate ban on immigration into the U.S. by people 
infected with the virus that causes AIDs. What is your position 
on this vote? 

A. As we have said, we need to work with Congress on this issue, 
and take Congressional sentiment into account as we review policy 
on this issue. 

Q. But do you support the House action and, if so, doesn't this 
represent another reversal of a campaign promise? 

A. [Option l] As this issue is currently under Administration 
review, we are not inclined to offer a position on this measure 
at this point. 

[Option 2] Because this this issue is under Administration 
review, and because we would not act without extensive 
consultation with Congress in any event, we would prefer to see 
legislative action on this issue deferred. 

[Note: I would recommend option 2 for four reasons: 1) it will 
better satisfy the liberals and the advocates without ignoring 
concerns of the conservatives; 2) it calls for permitting this 
decision to remain in the executive branch, where it should be; 
3) it will not be seen as something less than a complete backdown 
from the campaign statement; and 4) it is, in substantive terms, 
the better position, as it makes little substantive sense to be 
targetting HIV by itself.] 
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Q. The Washington Post reprots that a military deserter who was 
granted refugee status by Haitian authorities was jailed 
yesterday as he attempted to leave the country. Is this true? 
What are you doing about it? Doesn't this point up the 
inadequacy of in-country processing? 

A. The report is correct, and we have protested this arrest in 
the strongest possible terms and at the highest possible levels 
in Haiti. We are following this matter very closely, will 
continue to do so until this man is released, and will hold 
Haitian authorities responsible for the treatment of this individual. 

We are shocked at this action, which we hope and expect will be 
speedily rectified. 

We see this matter as an important test of the willingness of the 
defacto regime and the Haitian High Command to work for a 
tnagible improvement in the human rights situation in Haiti, and 
to cooperate with the basic purposes of the international effort 
this regard. 

We understand that in-country processing is not risk free, but we 
believe it is far less risky than the alternative: flight by 
boat. In fact, our strenuous efforts in this incident reflects 
our commitment to attempting to ensure the safety of those who 
use the in-country procedures. 
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NATIONAL SECURITY COUNCIL 

22-Mar-1993 20:06 EDT 

UNCLASSIFIED 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Nancy Soderberg 
Paul Clarke 

Eric P. Schwartz 
(SCHWARTZ) 

Haitian refugees: Qs and As 

SODERBERG 
CLARKE ) 

Qs and As: Maintaining the practice of direct return. 

Q. When, if ever, do you plan to end the practice of direct 
return of Haitian boat people? 

A. I am hopeful that we will soon achieve a political settlement 
in Haiti and put an end to the conditions that lead people to 
flee. A political settlement is the only permanent solution to 
the problem of boat departures. As I have mentioned, the 
practice of direct return is under continual review and will be 
modified when conditions permit. In the meantime, we are making 
vigorous efforts to improve in-country refugee processing. 

Q. But doesn't the arrest of an asylum~seeker approved for the 
refugee program demonstrate weaknesses in the in-country 
processing program? 

A. Our successful effort to secure this refugee's release and 
resettlement in the U.S. demonstrates our commitment to the 
safety and security of those who utilize the in-country 
procedures. And while the procedures are not without some risk, 
they are certainly less dangerous than departure by boat. 

Qs and As: The second court case on the Haitians, currently 
underway in a New York District Court 

Background: This case is part of the same litigation in which 
the Administration defended the right of the U.S. government to 
return to Haiti, without a prior hearing, asylum seekers 
intercepted in international waters. 

The issues in this case, however, are different than the issues 
in the direct return case argued on March 2. 

This case involves 252 Haitians detained on Guantanamo Bay. Most 
have tested positive for the HIV virus, the rest are family 
members of the HIV positive individuals. All were deemed to have 
credible claims to refugee status and would have been sent to the 
U.S. to pursue asylum claims had they not been HIV positive. 
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The major policy issue in this case is whether to permit some or 
all of the Haitians into the U.S. to pursue their asylum claims. 
The major legal issue in this case is whether these applicants 
have a right to constitutional due process guarantees, such as 
access to counsel during interviews that might take place at 
Guantanamo. As a matter of policy, we have permitted lawyers for 
the Haitians to have access to their clients, but we maintain 
that we are not obligated to do so as a matter of law as these 
aliens are outside the U.S., and the immigration law does not 
apply. The lawyers for the Haitians are also arguing that it is 
illegal to exclude these people from the U.S. because of their 
HIV status, and that it is illegal to detain them indefinitely at 
Guantanamo. 

Q. What are you planning to do about the Haitians at Guantanamo? 

A. This is a complicated and compelling issue that is now under 
review. We seek a solution that meets the humanitarian needs of 

the Haitians while avoiding problems for severely overburdened 
state and local health care facilities. 

Q. You announced you were sending a representative to Guantanamo 
to assess the situation for the Haitians. What did your 
representative discover? 

A. An NSC official was in Guantanamo late last week, and has 
submitted a report to the White House which is now under review. 

Q. Regarding the current court case involving the Haitians on 
Guantanamo: press reports indicate that you have once again 
defended Bush's policy on Haitian refugees. Can you comment? 

A. The major legal issue in this case is whether the full 
panoply of U.S. immigration laws should apply to aliens outside 
the United States. We believe it does not, and that is the legal 
position that is being argued by the U.S. Government in court. 

Q. Doesn't this represent a change in your position? 

A. No, I have never asserted that, as a matter of law, the full 
range of Immigration Act benefits should apply to aliens outside 
the U.S. 

Q. Advocates for the Haitians claim that conditions on 
Guantanamo are deplorable. How do you respond? 

A. The basic needs of the Haitians are well met at Guantanamo, 
and efforts have been made to provide the community there with 
recreational and other facilities. Moreover, we are prepared to 
make serious and sustained efforts to improve the facility 
further. 
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