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STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war 

against global terrorism, accelerate programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality of life for the members of our 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education 

opportunities for military spouses and access for home-schooled children of military families to 

facilities and programs of Department of Defense dependent schools. 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 

future challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier-based 

strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack 

submarine. The Act also authorizes funds to move forward with our program for an effective 

defense against ballistic missiles. 



The legislation reflects my Administration's important initiative to establish a process for 

realignment and closure of unneeded military facilities. Such realignments and closures will 

allow the Government to use more effectively the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permit efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make 

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier 

clubs or facilities received as a result of certain official travel. Agency regulations will ensure 

that, in connection with implementation of Section 1114, employees fully observe applicable 

principles of ethics in government and regulations which prevent unneeded or inefficient 

official travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote. 

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to 

the Secretary of Defense concerning the Secretary's recommendations on State voting laws, 

including what recommendations the Governor has made or will make to the State legislature on 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

with proper regard for the role of the States, and their legislatures and Governors, in our Federal 

system. 
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Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend to Congress such measures as the 

Presidentjudges necessary and expedient. 

Section 1404. vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part. of future defense 

authorization acts. 
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Attachment A 
' 

Other Major Provisions of S.1438 

Other Significant Defense Provisions 

Nonproliferation - Cooperative Threat Reduction CCTR). The enrolled bill contains a 
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR 
programs (as requested) to assist in the de~nuclearization and de-militarization of the states of the. 
former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons 

·destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of 
specified Russian commitments or actions concerning chemical weapons.· Also, the enrolled bill · 
will permanently prohibit using CTR funds to construct fossil fuel plants (to replace closed 
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to 
Congress by June 15, 2002, a plan to improve the security of (including reducing) nuclear 
weapons and material of the states of the former Soviet Union. 

Strategic Weapons. The enrolled bill will remove the current restrictions oh the 
retirement ofPeacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons 
to a level below that mandated by the Strategic Arms Reduction Treaty II. 

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested 
FY 2002 appropriations of$ l. l 54 billion to allow the Army to continue with the destruction of 
chemical weapons stockpiles in the United States. 

Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized 
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3 
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only 
after submitting to Congress: (1) a certification that doing so is necessaryto the national security 
interests of the United States and does not adversely affect the readiness of U.S. military forces; 
(2) a report on th~ reasons for the waiver and the impact of the U.S. military involvement in these 
peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental ·· 
appropriations request for DoD for costs associated with these peacekeeping operations. 

Health Programs. The enrolled bill authorizes full funding· of the request ($18 billion) 
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential 
Initiative to better coordinate health services provided by the Department of Veterans Affairs 
(VA) and DoD (e.g., a joint DoD-VA pilot program for providing graduatemedical·education 
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from 
ensuring (as the Administration proposed) that military retirees ch,oose between DoD and VA for 
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private 
sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns 
DoD's long-term care access with that of Medicare. This provides FY 2002 savings of over $200 
million in discretionary funds. S. 1438 provides technical changes to health accrual funding for 



Medicare-eligible military retirees, but contrary to your request makes the participation of · 
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill 
also authorizes research to-be conducted on military members without their informed consent in 
order to advance the development of a medical product necessary to the Armed Forces. 

Montgomery GI Bill CMGIB) and Other Benefits. S. 1438 authorizes certain service 
members with certain critical skills or specialties and at least six years of service (with follow-on 
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the 
member's spouse or children. OMB estimates this benefit would increase direct spending by $91 . . 

million over ten years. 

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all 
active'-duty deaths, significantly increasing death benefits for military personnel. Currently; only 
retirement~ eligible members who die on active duty are entitled to this benefit. Under S. 1438, 
benefits equaling 55 percent of the member's maximum retirement annuity will be c:i.warded to the 
surviving spouse of any active duty service member who dies in the line of duty. -OMB estimates 
this benefit woul.d increase direct spending by $27 million over ten years~ 

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military 
retirees to receive VA disability compensation without a required current law reduction in 

_ retirement pay, but only after the President submits, and the Congress enacts, legislation to 
expressly offset the costs of this initiative. The Administration opposed the Senate version of the 
provision which would have mandated these benefits, and which OMB had estimated would cost 
about $41 billion over 10 years. 

Auxiliarv Services for Home-Schooled Students. The enrolled bill will permit students 
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's 
education system, to use that school's auxiliary services without being required to either enroll in 
that school or register for a minimum number of courses. The student would, however, be 
required to comply with the standards of conduct applicable to other students using the same 
auxiliary service. Auxiliary services is defined as the school library, extracurricular activities, 
etc. 

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing 
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement 
of government-owned housing. DoD has testified to Congress that privatization projects, dollar 
for dollar, yield significantly more quality housing than traditional military construction dollars 
do and consequently, considers this initiative essential to revitalize inadequate housing by the 
end of the decade. 
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Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for 
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and 
removes an objectionable House provision that continued the limitation of 500 U.S. military 
personnel authorized to be on duty in Colombia. S. 143 8 will also limit the obligation of funding 
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on 
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30, 
2002, from being used for counterdrug purposes. 

National Training Center at Fort Irwin. California. Largely consistent with an 
Administration proposal, the enrolled bill expands the Army's National Training Center by 
adding over 110,000 acres of open maneuver space to address the Army's need to train over 
larger areas.to accommodate the increased speed, range, and power of weapon systems while also 
addressing environmental concerns. The Secretaries of the Army and the Interior would be 
required to enter into agreements, comply with environmental laws, and, with others, consult on 
the land arrangements and environmental management plans. 

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue 
regulations to ensure that the Federal Voting Assistance Program requirements are being met, 
and to conduct a demonstration project in 2002 for transmitting military absentee votes through 
an electronic voting system. Each Service Inspector General would be required to conduct an 
annual review for compliance. The enrolled bill would require States, subject to certain 
conditions, to allow deployed military personnel and other overseas voters to simultaneously 
register to vote and apply for an absentee ballot for any Federal election, and when requested by 
these voters, to automatically mail ballots for any subsequent Federal election for that year. · 
s~ 1438 also requires State Governors, in certain circumstances, to provide reports to the 
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including 
what recommendations the Governor has made or will make to the State legislature on the 
Secretary's recommendations. 

Nayy Marine Corps Intranet CNMCI). Initiated by the Navy in 1999, NMCI is a 
long-term initiative between the Navy and the private sector to deliver a single integrated and 
coherent department-wide network for Navy and Marine Corps shore commands. If 
implemented successfully, it would provide comprehensive, end-to-end information services for 
data, video and voice communications for Navy military and civilian personnel, and deliver 
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but 
would include certain requirements, including the successful completion of a customer test and 
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of 
the Navy to identify a single NMCI manager. 

Military Border Patrol. The enrolled bill does not include a House provision that would 
have authorized the use of military personnel to assist other Federal agencies in patrolling the 
borders. 

Defense Impact Review. The·enrolled bill requires the Secretary of Defense to 
recommend to the President (and provide a copy to Congress) within 180 days after enactment of 
this bill whether or not to establish a defense impact review process in the Executive Branch. 
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The intended puri)ose is to review "certain proposed actions of other Federal agencies to identify 
any reasonably foreseeable significant adverse impact of such a proposed action on national 
defense." 

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept 
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or 
assisting in repair and reconstruction of the Pentagon Reservation following the September 11 
terrorist attack. The bill also removes a previous legislative limit on the cost of renovating the 
Pentagon. 

Department of Energy 

S. 1438 authorizes $14 billion for the Department of Energy's national security programs. 
This includes $6.2 billion for the Defense Environmental Management program ($435 million 
above the request). This increase is partially offset by a $28 million reduction for Energy's Other 
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste 
Disposal ($310 million requested). Funding for the National Nuclear Security Administration is 
described below. 

National Nuclear Security Administration CNNSA). The enrolled bill authorizes $7.1 
billion for NNSA programs, $344 million more than the request. The enacted FY 2002 
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3 
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate 
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and 
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above 
your request for Weapons Activities and $44 million above the request for Nuclear 
Nonproliferation. The authorized level for Naval Reactors is equal to the request. 

Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of 
Energy to consult with the Governor of South Carolina on plans related to the disposition of 
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of 
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense 
committees. Also, the Secretary must prepare a disposition plan for the timely removal of 
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the 
Secretary from shipping plutonium to the Site after February 1, 2002, ifthe plan has notbeen 
submitted to Congress. 

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions, 
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to 
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer 
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A 
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within 

· specified time periods, would address agency responsibilities, including allocation of costs 
associated with post-transfer environment-related actions. 

-4-



1. 

Energy Employees Occupational Illness Compensation Program. The FY 2001 National 
Defense Authorization Act established a program to compensate Department of Energy workers, 
and contractor and vendor employees, who have developed specified illnesses as a result of their. 
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and 
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438 
would relax the threshold standard for determining chronic silicosis to the level required for 
RECA (see next item) and expands the category of individuals eligible to collect survivors' 
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million. 

Other Significant Provisions 

Radiation Exposure Compensation Act CRECA). S. 1438 changes the funding of the 
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to 
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal 
compensation to persons who became ill as a result of exposure to radiation associated with the 
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has 
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 
without providing adequate additional funding. This language provides funding to meet current 
and future claims. OMB estimates this benefit would increase direct spending by $648 million 
over ten years. 

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 
through 2004 for assistance for firefighters to be provided by the Federal Emergency 
Management Agency's U.S. Fire Administration. The bill would raise the amount previously 
authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800 
million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in 
the authorized level. 

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who 
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay 
would be $150 per month (the same rate as a similar authority for military personnel) for the 
month employees are exposed, and is retroactive to September 11, 2001. 

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees, 
members of the Foreign Service, military members, and their familymembers to retain for 
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or 
transportation services paid for by the Federal Government or under certain other circumstances. 

Federal Prison Industries (FPI). The enrolled bill requires DoD to conduct market 
research to determine if FPI products and delivery schedules are comparable to those of the 
private sector. If the Secretary determines they are not, then DoD shall compete the bids for 
procurement of these items. 

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including 
those highlighted above to Congress (primarily to the House and Senate Armed Services 
Committees) on subjects ranging from the missile defense plans and activities to the 
implementation of recommendations of the acquisition 2005 task force. 
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Attachment B 

FY 2002 Authorizations by Appropriation Category 
(Total Discretionary and Mandatory Budget Authority in$ billions) 

Reguest S.1438 _ Difference 
DoD-Military (051) 

Military Personnel 82.3 82.3 0.0 

Operations and Maintenance 125.9 123.9 -2.0 

Procurement 61.6 62.4 0.8 

Research, Development, Test 
and Evaluation * 47.4 46.5 -0.9, 

Military Construction 5.9 6.4 0.5 

Family Housing 4.1 4.1 0.0 

Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3b for MD 

or Counter- Terrorism Funds* incL.above] 1.3 1.3 

Other ~ ---=.U 0.0 

Total DoD-Military 327.8 327.3 -0.5 

DoE and Related Programs 14.2 14.4 0.2 
Other Defense 1. 5 1.7 0.2 

Total National Defense Function (050) 343.5 343.4 -0.1 

* S. 1438 requires a Presidential determination to allocate these funds for either activity. 
Once a determination is made, S. 1438 allocations by major category would be adjusted. 
amounts are provided for Missile Defense, RDT &E would be increased. 

If 
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SS/ RMNO. 505261 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 12-21-01 ACTION I CONCURRENCE I COMMENT DUE BY: 12-26·01, COB 

Subject: S. 1438 -- NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCALYEAR 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD w D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ·;/ D JOHNSON 

~ 
D 

CALIO D LINDSEY D 

CONNAUGHTON 

~ 
D MIERS D v 

DANIELS 

~ 
RICE v D 

FLEISCHER r/ RIDGE ~ D 

GERSON D D ROVE ~ D 

GONZALES ~ D SPELLINGS D 

HAGIN 

~ 
D CLERK D 

HAWKINS D D D 

REMARKS: 
PLEASE SEND COMMENTS TO STAFF SECRETARY, EXT. 62702, FAX 62215, NO LATER THAN 
COB WEDNESDAY, 12-26-01. THANK YOU. 

RESPONSE: 
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STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war · 

against global terrorism, accelerate programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality of life for the members of our 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education 

· opportunities for military spouses and access for home-schooled children of military families to . 

. facilities and programs of Department of Defense dependent schools. 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 

future_ challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier-based 

strike aircraft, air superiority fighter aircraft, large.;.capacity cargo aircraft, arid a fast attack 

submarine. The Act also authorizes funds to move forward with our program for an effective 

defense against ballistic missiles. · 



The legislation reflects my Administration's important initiative to establish a process for 

realignment and closure of unneeded military facilities. Such realignments and closures will 

allow the Government to use more effectively the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permit effieient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make 

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier 

clubs .or facilities received as a result of certain official travel. Agency regulations will ensure 

that, in connection with implementation of Section 1114, employees fully observe applicable 

principles of ethics in government and regulations which prevent unneeded or inefficient 

official travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote. 

Section 1605 of the Act requires State Governors, in certain circumstances, to_ provide reports to 

the Secretary of Defense concerning the Secretary's recommendations on State voting laws, 

including what recommendations the Governor has made or will make to the State legislature on. 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

. with proper regard for the role of the States, and their legislatures and Governors, in our Federal 

system. 
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Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend to Congress such measures as the 

President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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Attachment A 

Other Major Provisions of S. 1438 

Other Significant Defense Provisions 

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a 
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR 
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the 
former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons 
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of 
specified Russian commitments or actions concerning chemical weapons. Also, the enrolled bill 
will permanently prohibit using CTR funds to construct fossil fuel plants (toreplace closed 
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to 
Congress by June 15, 2002, a plan to improve the security of (including reducing) nuclear 
weapons and material of the states of the former Soviet.Union. 

Strategic Weapons. The enrolled bill will remove the current restrictions on the 
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons 
to a level below that mandated by the Strategic Arms Reduction Treaty IL 

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested 
FY 2002 appropriations of $1.154 billion to allow the Army to continue with the destruction of 
chemical weapons stockpiles in the United States. 

Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized 
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3 
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only 
after submitting to Congress: (1) a certification that doing so is necessary to the national security 
interests of the United States and does not adversely affect the readiness of U.S'. military forces; 
(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these 
peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental 
appropriations request for DoD for costs associated with these peacekeeping operations. 

Health Programs. The enrolled bill authorizes full funding of the request {$18 billion) 
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential 
Initiative to better coordinate health services provided by the Department of Veterans Affairs 
(VA) and DoD (e.g., a joint DoD-V A pilot program for providing graduate medical education 
and training for physicians). However, the enrolled bill prohibits the Secretary ofDefense from 
ensuring (as the Administration proposed) that military retirees choose between DoD and VA for 
health care. The enrolled bill authorizes your budget proposal to allowDoD to reimburse private 
sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns 
DoD's long-term care access with that of Medicare. This provides FY 2002 savings of over $200 
million in discretionary funds. S. 1438 provides technical changes to health accrual funding for 

--- ----- -------



Medicare-eligible military retirees, but contrary to your request makes the participation of 
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill 
also authorizes research to be conducted on military members without their informed consent in 
order to advance the development of a medical product necessary to the Armed Forces. 

Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service 
members with certain critical skills or specialties and at least six years of service (with follow-on 
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the 
member's spouse or children. OMB estimates this benefit would increase direct spending by $91 
million over ten years. 

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all 
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only 
retirement- eligible members who die on active duty are entitled to this benefit Under S. 1438, 
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the 
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates 
this benefit would increase direct spending by $27 million over ten years. 

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military 
retirees to receive VA disability compensation without a required current law reduction in 
retirement pay, but only after the President submits, and the Congress enacts, legislation to 
expressly offset the costs of this initiative. The Administration opposed the Senate version of the 
provision which would have mandated these benefits, and which OMB had estimated would cost 
about $41 billion over 10 years. 

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students 
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's 
education system, to use that school's auxiliary services without being required to either enroll in 
that school or register for a minimum number of courses. The student would, however, be 
required to comply with the standards of conduct applicable to other students using the same 
auxiliary service. Auxiliary services is defined as the schoollibrary, extracurricular activities, 
etc. 

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing 
· Privatization Initiative, which uses private sector expertise and capital to accelerate improvement 
of government-owned housing. DoD has testified to Congress that privatization projects, dollar 
for dollar, yield significantly more quality housing than traditional military construction dollars 
do and consequently, considers this initiative essential to revitalize inadequate housing by the 
end of the decade. 
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Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for 
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and 
removes an objectionable House provision that continued the limitation of 500 U.S. military 
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding 
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on 
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30, 
2002, from being used for counterdrug purposes. 

National Training Center at Fort Irwin. California. Largely consistent with an 
Administration proposal, the enrolled bill expands the Army's National Training Center by 
adding over 110,000 acres of open maneuver space to address the Army's need to train over 
larger areas to accommodate the increased speed, range, and power of weapon systems while also 
addressing environmental concerns. The Secretaries of the Army and the Interior would be 
required to enter into agreements, comply with environmental laws, and, with others, consult on 
the land arrangements and environmental management plans. 

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue 
regulations to ensure that the Federal Voting Assistance Program requirements are being met, 
and to conduct a demonstration project in 2002 for transmitting military absentee votes through 
an electronic voting system. Each Service Inspector General would be required to conduct an 
annual review for compliance. The enrolled bill would require States, subject to certain 
conditions, to allow deployed military personnel and other overseas voters to simultaneously 
register to vote and apply for an absentee ballot for any Federal election, and when requested by 
these voters, to automatically mail ballots for any subsequent Federal election for that year. 
S. 1438 also requires State Governors, in certain circumstances, to provide reports to the 
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including 
what recommendations the Governor has made or will make to the State legislature on the 
Secretary's recommendations. 

Nayy Marine Coms Intranet CNMCI). Initiated by the Navy in 1999, NMCI is a 
long-term initiative between the Navy and the private sector to deliver a single integrated and 
coherent department-wide network for Navy and Marine Corps shore commands. If 
implemented successfully, it would provide comprehensive, end-to-end information services for 
data, video and voice communications for Navy military and civilian personnel, and deliver 
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but. 
would include certain requirements, including the successful completion of a customer test and 
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of 
the Navy to identify a single NMCI manager. 

Military Border Patrol. The enrolled bill does not include a House provision that would 
have authorized the use of military personnel to assist other Federal agencies in patrolling the 
borders. 

Defense Impact Review. The enrolled bill requires the Secretary of Defense to 
recommend to the President (and provide a copy to Congress) within 180 days after enactment of 
this bill whether or not to establish a defense impact review process in the Executive Branch. 
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The inte.nded purpose is to review "certain proposed actions of other Federal agencies to identify 
any reasonably foreseeable significant adverse impact of such a proposed action on national 
defense." 

. Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept 
. monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or 

assisting in repair and reconstruction of the Pentagon Reservation following the September 11 
terrorist attack. The bill also removes a previous legislative limit on the cost of renovating the 
Pentagon. 

Department of Energy 

S. 1438 authorizes $14.billion for the Department of Energy's national security programs. 
This includes $62billion for the Defense Environmental Management program ($435 million 
above the request). This increase is partially offset bya $28 million reduction for Energy's Other 
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste 
Disposal ($310 million requested). Funding for the National Nuclear Security Administration is 
described below. 

National Nuclear Security Administration CNNSA). The enrolled bill authorizes $7.1 
billion for NNSA programs, $344 million more than the request. The enacted FY 2002 
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3 
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate 
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and · 
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above 
your request for Weapons Activities and $44 million above the request for Nuclear 
Nonproliferation. The authorized level for Naval Reactors is equal to the request. 

· Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of 
Energy to consult with the Governor of South Carolina on plans related to the disposition of 
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of 
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense 
committees. Also; the Secretary must prepare a disposition plan for the timely removal of 
plutonium from the Savannah River Site for storage or disposal elsewhere~ The bill prohibits the 
Secretary from shipping plutonium tothe Site after February l, 2002; ifthe plan has not been 
submitted to Congress. ·· 

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions, 
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to 
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer 
would occur after EPA. certifies that cleanup and closure of the site by Energy is complete. A 
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within 
specified time periods, would address agency responsibilities, including allocation of costs 
associated with post-transfer environment-related actions. ' 
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Energy Employees Occupational Illness Compensation Program. The FY 2001 National 
Defense Authorization Act established a program to compensate Department of Energy workers, 
and contractor and vendor employees, who have developed specified illnesses as a result of their 
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and 
beryllium sensitivity, radiogenic cancer, and chronic silicosis. -Among other changes, S. 1438 
would relax the threshold standard for determining chronic silicosis to the level required for 
RECA (see next item) and expands the category of individuals eligible to collect survivors' 
benefits; OMB estimates the ten-year mandatory cost of these changes is $195 million. 

Other Significant Provisions 

Radiation Exposure Compensation Act CRECA). S. 1438 changes the funding of the 
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to 
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal 
compensation to persons who became ill as a result_ of exposure to radiation associated with the 
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has 
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 
withoutproviding adequate additional funding. This language provides funding to meet current 
and future claims. OMB estimates this benefit would increase direct spending by $648 million 
over ten years. 

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 
through 2004 for assistance for firefighters to be provided by the Federal Emergency 
Management Agency's u~s. Fire Administration. Thebill would raise the.amount previously 
authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800 
million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in 
the authorized level. 

Hostile Fire.Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who 
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay 
would be $150 per.month (the same rate as a similar authority for military personnel) for the 
month employees are exposed, and is retroactive to September 11, 2001. 

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees,, 
members of the Foreign Service, military members, and their family members to retain for 
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or 
transportation services_paid for by the Federal Government or under certain other circumstances. 

Federal Prison Industries <FPI). The enrolled bill requires DoD to conduct market -
reseiirch to determine ifFPI products and deli.very schedules are comparable to those·ofthe 
private sector. If the Secretary determines they are not, then DoD shall compete the bids for 
procurement of these items. 

Reporting Reguirements. S. 1438 includes over 90 reporting requirements, including 
those highlighted above to Congress (primarily to the House and Senate Armed Services 
Committees) on subjects ranging from the missile defense plans and activities to the 
implementation of recommendations of the acquisition 2005 task force. · 
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Attachment B 

FY 2002 Authorizations by Appropriation Cateeory 
_ (Total Discretionary and Mandatory Budget Authority in $ billions) 

Reguest s. 1438 Difference 
DoD~Military (051) 

Military Personnel 82.3 . 82.3 0.0 
Operations and Maintenarice 125.9 123.9 -2.0 
Procurement 61.6 62.4 0.8 
Research; Development, Test 

and Evaluation * 47.4 46.5 -0.9. 
Military Construction 5.9 6.4 ··0.5 

Family Housing . 4.1 4.1 0.0 
Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3bforMD 

or Counter- Terrorism Funds* incl..above] .l.3 1.3 
.Other -1.7 ......:.11 0.0 

Total DoD-Military 327.8 327.3 -0.5 

DoE and Related Programs 14.2. 14.4 0.2 
Other Defense· 1. 5 1.7 0.2 

Total National Defense Function (050) 343.5 343.4 -0.1 

* S. 1438 requires a Presidential determination to allocate these funds for either activity. 
Once a determination is made, S. 1438 allocations by major category would be adjusted. If 
amounts are provided for Missile Defense, RDT &E Would be increased. 
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•. . 

STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war 

against global terrorism, accelerate programs for defense agains' biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality oflife for the members of our 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education . 

opportunities for military spouses and access for home-schooled children of military families to 

facilities and programs of Department of Defense dependent schools; 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 

future challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier..;based 

strike ·aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack 

submarine. The Act also authorizes funds to move forward with our program for an effective 

·.' 

defense against ballistic·missifos. 



, ll. • 

The legislation reflects my Administration's important initiative to establish a process for 

realignment and closure of unneeded military facilities. Such realignments and closures will 

allow the Government to use more effectively the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permit efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make 

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier 

clubs or facilities received as a result of certain official travel. Agency regulations will ensure 

that, in connection with implementation of Section 1114, employees fully observe applicable 

principles of ethics in government and regulations which prevent unneeded or inefficient 

official travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote. 

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to 

the Secretary of Defense concerning the Secretary's recommendations on State voting laws, 

including what recommendations the Governor has made or will make to the State legislature on 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

with proper regard for the role of the States, and their legislatures and Governors, in our Federal 

system. 
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Several provisions of the Act, including sections 525( c ), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch <md to recommend to Congress such measures as the 

President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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Attachment A 

Other Major Provisions of S. 1438 

Other Significant Defense Provisions 

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a 
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR 

·programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the 
former Soviet Uniori. S. 1438 authorizes funding to begin work on a chemical weapons 
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of 
specified Russian commitments or actions concerning chemical weapons~ Also, the enrolled bill 
will permanently prohibit using CTR funds to constructJossil fuel plants (to replace closed 
plutoniuni-:producing nuclear plants). Finally, the bill will require the President to submit to 
Congress by June 15, 2002, a planto improve the security of (including reducing) nuclear 
weapons and material of the states of the former Soviet Union. 

Strategic Weapons. The enrolled bill will remove the current restrictions on the 
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons 
to a level below that mandated by the Strategic Arms Reduction Treaty II. 

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested 
·FY 2002 appropriations of $1.154 billion to allow the Army to continue with the destruction of 
chemical weapons stockpiles in the United States. 

. Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized 
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3 
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only 
after submitting to Congress: (1) a certification thatdoing so is necessary to the nationalsecurity 
interests of the United States and does not adversely affect the readiness of U.S. military forces; 
(2) a report on the reasons for the waiver and the impact of the U.S~ military involvement in these 

. peacekeeping operations on U.S. military readiness; and (3) a FY2002 supplemental 
· appropriations request for DoD for costs associated with these peacekeeping operations. 

Health Programs. The enrolled bill authorizes full funding of the request ($18 billion) 
for Defense Health Programs, S. 1438 includes provisions in support of the Presidential 
Initiative to better coordinate health ser\rices provided by the Department of Veterans Affairs 

· (VA) and DoD (e.g., a joint DoD-V A pilot program for providing graduate medical education 
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from 
ensuring (as the Administration proposed) that military retirees choose between DoD and VA for 
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private 
sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns 
DoD's long-term care access with that of Medicare. ·This provides FY 2002 savings of over $200 · 

·· million in discretionary funds. S. 1438 provides technical changes to health accrual funding for 

v 
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Medicare-eligible military retirees, but contrary to your request makes the participation of 
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill 
also authorizes research to.be conducted on military members without their informed consent in 
order to advance the development of a medical product necessary to the Armed Forces. 

Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service 
members with certain critical skills or specialties and at least six years of service (with follow-on 
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the ""1"' 
member's spouse or children. OMB estimates this benefit would increase direct spending by $91 
million over ten years. .~ ·· · ··· · · · 

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all 
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only 
retirement- eligible members who die on active duty are entitled to this benefit. Under S. 1438, ti' 
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the 
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates 
this benefit would increase direct spending by $27 million over ten years. 

r -
Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military 

retirees to receive VA disability compensation without a required current law reduction in 
retirement pay, but only after the President submits, and the Congress enacts, legislation to ~ 
expressly offset the costs of this initiative. The Administration opposed the Senate version of the 
provision which would have mandated these benefits, and which OMB had estimated would cost 
about $41 billion over 10 years. 

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students 
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's 
education system, to use that school's auxiliary services without being required to either enroll in / 
that school or register for a minimum number of courses. The student would, however, be 
required to comply with the standards of conduct applicable to other students using the same 
auxiliary service. Auxiliary services is defined as the school library, extracurricular activities, 
etc. 

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing 
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement I 
of governrnent-owned housing. DoD has testified to Congress that privatization projects, dollar 
for dollar, yield significantly more quality housing than traditional military construction dollars 
do and consequently, considers this initiative essential to revitalize inadequate housing by the · 
end of the decade. 
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Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for 
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and 
removes an objectionable House provision that continued the limitation of 500 U.S. military 
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding 
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on 
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30, 
2002, from being used for counterdrug purposes. 

National Training Center at Fort Irwin. California. Largely consistent with an 
Administration proposal, the enrolled bill expands the Army's National Training Center by 
adding over 110,000 acres of open maneuver space to address the Army's need to train over 
larger areas to accommodate the increased speed, range, and power of weapon systems while also 

· addressing environmental concerns. The Secretaries of the Army and the Interior would be 
required to enter into agreements, comply with environmental laws, and, with others, consult on 
the land arrangements and environmental management plans. 

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue 
regulations to ensure that the Federal Voting Assistance Program requirements are being met, 
and to conduct a demonstration project in 2002 for transmitting military absentee votes through 
an electronic voting system. Each Service Inspector General would be required to conduct an 
annual review for compliance. The enrolled bill would require States, subject to certain 
conditions, to allow deployed military personnel and other overseas voters to simultaneously 
register to vote and apply for an absentee ballot for any Federal election, and when requested by 
these voters, to automatically mail ballots for any subsequent Federal election for that year. 
S. 1438 also requires State Governors, in certain circumstances, to provide reports to the 
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including 
what recommendations the Governor has made or will make to the State legislature on the 
Secretary's recommendations. 

Nayy Marine Corps Intranet CNMCI). Initiated by the Navy in 1999, NMCI is a 
long-term initiative between the Navy and the private sector to deliver a single integrated and 
coherent department-wide network for Navy and Marine Corps shore commands. If 
implemented successfully, it would provide comprehensive, end-to-end information services for 
data, video and voice communications for Navy military and civilian personnel, and deliver 
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but 
would include certain requirements, including the successful completion of a customer test and 
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of 
the Navy to identify a single NMCI manager. 

Military Border Patrol. The enrolled bill does not include a House provision that would 
have authorized the use of military personnel to assist other Federal agencies in patrolling the 
borders. 

Defense Impact Review. The enrolled bill requires the Secretary of Defense to 
recommend to the President (and provide a copy to Congress) within 180 days after enactment of 
this bill whether or not to establish a defense impact review process in the Executive Branch. 
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The intended purpose is to review "certain proposed actions of other Federal agencies to identify 
any reasonably foreseeable significant adverse impact of such a proposed action on national 
defense." 

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept 
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or 
assisting in repair and reconstruction of the Pentagon Reservation following the September 11 
terrorist attack. The bill also removes a previous legislative limit on the cost of renovating the 
Pentagon. ........_ 

Department of Energy 

S. 1438 authorizes $14 billion for the Department of Energy's national security programs. 
This includes $6.2 billion for the Defense Environmental Management program ($435 million 
above the request). This increase is partially offset by a $28 million reduction for Energy's Other 
Defense Activities ($528 million requested) and a. $30 million cut for Defense Nuclear Waste 
Disposal ($310 inillion requested). Funding for the National Nuclear Security Administration is 
described below. 

National Nuclear Security Administration CNNSA). The enrolled bill authorizes $7.1 
billion for NNSA programs, $344 million more than the request. The enacted FY 2002 
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3 
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate 
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and 
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above 
your request for Weapons Activities and $44 million above the request for Nuclear 
Nonproliferation. The authorized level for Naval Reactors is equal to the request. 

Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of 
Energy to consult with the Governor of South Carolina on plans related to the disposition of 
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of 
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense 
committees. Also, the Secretary must prepare a disposition plan for the timely removal of 
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the 
Secretary from shipping plutonium to the Site after February 1, 2002, ifthe plan has not been 
submitted to Congress. 

ocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions, 
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to 
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer 
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A 
Memonindum of Understanding between Energy and Interior, to be drafted and finalized within 
specified time periods, would address agency responsibilities, including allocation of costs 
associated with post-transfer environment-related actions. 
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Energy Employees Occupational Illness Compensation Program. The FY 2001 National 

Defense Authorization Act established a program to compensate Department of Energy workers, 
and contractor and vendor employees, who have developed specified illnesses as a result of their 
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and 
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438 ti 
would relax the threshold standard for determining chronic silicosis to the level required for 
RECA (see next item) and expands the category of individuals eligible to collect survivors' 
benefits. 0 MB estimates the ten-year mandatory cost of these changes is $195 million. 

Other Significant Provisions 

Radiation Exposure Compensation Act (RECA). S. 1438 changes the funding of the 
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to 
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal 
compensation to persons who became ill as a result of exposure to radiation associated with the · ~ 
Government'snuclear weapons testing program during the Cold War. Since 1990, the Fund has 
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 
without providing adequate additional funding. This language provides funding to meet current 
and future claims. OMB estimates this benefit would increase direct spending by $648 million 
over ten years. 

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 
through 2004 for assistance for firefighters to be provided by the Federal Emergency 
Management Agency's U.S. Fire Administration. The bill would raise the amount previously 
authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800 
million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in 
the authorized level. 

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who 
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay 
would be $150 per month (the same rate as a similar authority for military personnel) for the 
month employees are exposed, and is retroactive to September 11, 2001. "' 

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees, 
members of the Foreign Service, military members, and their family members to retain for 
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or W' 
transportation services paid for by the Federal Government or under certain other circumstances. 

Federal Prison Industries (FPI). The enrolled bill requires DoD to conduct market 
research to determine if FPI products and delivery schedules are comparable to those of the " 
private sector. If the Secretary determines they are not, then DoD shall compete the bids for 
procurement of these items. 

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including. 
those highlighted above to Congress (primarily to the House and Senate Armed Services 
Committees) on subjects ranging from the missile defense plans and activities to the 
implementation of recommendations of the acquisition 2005 task force. 
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·FY 2002 Authorizations by Appropriation Category 
(Total Discretionary and Mandatory Budget Authority in$ billions) 

Reguest S.1438 Difference 
DoD".Military (051) 

Military Personnel 82.3 82.3 0.0 

Operations and i\:f aintenance 125.9 123.9 -2.0 
Procurement 61.6 62.4 0.8 

Research, Development, Test 
and Evaluation * 47.4 46.5 -0.9. 

Military Construction 5.9 6.4 0.5 
Family Housing 4.1 4.1 0.0 

Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3b for MD 

or Counter- Terrorism Funds* incl..above] 1.3 1.3 
Other _:U -=.U 0.0 

Total DoD-Military 327.8 327.3 -0.5 

DoE and Related Programs 14.2 14.4 0.2 
Other Defense 1.5 1.7 0.2 

Total National Defense Function (050) 343.5 343.4 -0.1 

Attachment B 

+--

* S. 1438 requires a Presidential determination to allocate these funds for either activity. . \ 
Once a determination is made, S. 1438 allocations by major category would be adjusted. If 
amounts are provided for Missile Defense, RDT &E would be increased. 
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and Staff Secretary 
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STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war 

against global terrorism, accelerate programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality of life for the members of our 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education 

opportunities for military spouses and access for home-schooled children of military families to 

facilities and programs of Department of Defense dependent schools. 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 

future challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier-based 

strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack 

submarine. The Act also authorizes funds to move forward with our program for an effective 

defense against ballistic missiles. 



The legislation reflects my Administration's important initiative to establish a process for 

realignment and closureof unneeded military facilities. Such realignments and closures will 

allow the Government to use more effectively the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably, theActdefers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permit efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make 

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier 

clubs or facilities received as a result of certain official travel. Agency regulations will ensure 

that, in connection with implementation of Section 1114, employees fully observe applicable 

principles of ethics in government and regulations which prevent unneeded or inefficient 

official travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote. 

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to 

the Secretary of Defense concerning the Secretary's recommendations on State voting laws, 

including what recommendations the Governor has made or will make to the State legislature on 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

with proper regard for the role of the States, and their legislatures and Governors, in our Federal 
/ 

system. 
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Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend to Congress such measures as·the 

President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office, The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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Attachment B 

FY 2002 Authorizations by Appropriation Category 
(Total Discretionary and Mandatory Budget Authority in$ billions) 

Reguest s. 1438 Difference 
DoD-Military (051) 

Military Personnel 82.3 82.3 0.0 
Operations and Maintenance 125.9 123.9 -2.0 
Procurement 61.6 62.4 0.8 
Research, Development, Test 

and Evaluation * 47.4 46.5 -0.9. 
Military Construction 5.9 6.4 0.5 
Family Housing 4.1 4.1 0.0 
Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3b for MD 

or Counter- Terrorism Funds* incl..above] 1.3 1.3 
Other -=.11 _-=.11 0.0 

Total DoD-Military · 327.8 327.3 -0.5 

DoE and Related Programs 14.2 14.4 0.2 
Other Defense 1. 5 1.7 0.2 

Total National Defense Function·(050) 343.5 343.4 ;.,0.1 

* S. 1438 requires a Presidential determination to allocate these funds for either activity. 
Once a determination is made, S. 1438 allocations by major category would be adjusted. 
amounts are provided for Missile Defense, RDT &E would be increased. 
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STATEMENT BYTHE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war 

against global terrorism, accelerate programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality of life for the members of our 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education 

opportunities for military spouses and access for home-schooled children of military families to 

facilities and programs of Department of Defense dependent schools. 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 

future challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier-based 

strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack 
\ 

submarine. The Act also authorizes funds to move forward with our program for an effective 

defense against ballistic missiles. 



The legislation reflects my AdministratiOn's important illitiative to establish a process for 

realignment and closure. of unneeded military facilities. Such realignments and closures will 

allow the Governiilent to use more effectively the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the. start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

. permit efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make 

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier 

clubs or facilities received as a result of certain official travel. Agency regulations will ensure 

that, in connection with implementation of Section 1114, employees fully observe applicable 

principles of ethics in government and regulations which prevent unneeded or inefficient 

official travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to exercise one of the most important rights that any citizen has .,.- the right to vote. 

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to . . 

the Secretary of Defense concerning the Secretary's recommendations on State V()ting laws, 

including what recommendations the Governor has made or will make to the State legislature on 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

with proper regard for the role of the States,·and theirlegislatures and Governors, in our Federal 

system. 
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Several provisions of the Act, including sections 525( c ), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend to Congress such measures as the 

President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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Attachment A 

Other Major Provisions of S. 1438 

Other Significant Defense Provisions 

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a · 
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR 
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the · 

. former Soviet Union. S. 1438 authorizes funding to begin workon a chemical weapons 
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of 
specified Russian commitments or actions concerning chemical weapons~ Also, the enrolled bill 

. . ' . 

will permanently prohibit using CTR funds to construct fossil fuel plants (to repla~e closed 
plutonium.:.producing nuclear plants). Finally, the bill will require the President to submit to 
Congress by June 15, 2002, a plan to improve the security of (including reducing) n~clear 
weapons and material of the states of the former Soviet Union. 

Strategic Weapons. The enrolled bill will remove the current restrictions on the 
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons 
to a level below that mandated by the Strategic Arms ReductionTreaty II. 

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested· 
FY 2002 appropriations of $1.154 billion to allow the Army to continue with the destruction of 

. chemical weapons stockpiles in the United States. 

Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized 
funding for Bosnia andKosovo peacekeeping operations to the amounts in the request (i.e., $1.3 
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only· 
after submitting to Congress: (1) a certification that doing so is necessary to the national security 
interests of the United States and does not adversely affect the readiness of U.S. military forces;· 
(2) a report on the reasons for the waiver and the impact of the U;S. military involvement in these 
peacekeeping operations on U;S. military readiness; and (3) a FY 2002 supplemental 
appropriations request for DoD for costs associated with these peacekeeping operations. 

Health Programs. The enrolled bill authorizes full funding of the request ($18 billion) 
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential 
Initiative to better coordinate health services provided by the Department of Veterans Affairs 
(VA) and DoD (e.g., a joint DoD-V A pilot program for providing graduate medical education 
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from 
ensuring (as the Administration proposed) that military retirees.choose between DoD and VA for .. 
health care. The enrolled bill authorizes your bl,ldget proposal to allow DoD to reimburse private 
sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns 
Do D's long-term care access with that of Medicare. Thjs provides FY 2002 ~avings of over $200 
million in discretionary funds. s. 1438 provides technical changes to health accrual funding for 



Medicare-eligible military retirees, but contrary to your request makes the participation of 
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill 
also authorizes research to. be conducted on military members without their informed consent in 
order to advance the development of a medical product necessary to the Armed Forces. 

Montgomery GI Bill CMGIB) and Other Benefits. S. 1438 authorizes certain service 
members with certain critical skills or specialties and at least six years of service (with follow-on 
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the 
member's spouse or children. OMB estimates this benefit would increase direct spending by $91 
million over ten years. 

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all 
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only 
retirement.,. eligible members who die on active duty are entitled to this benefit. Under S. 1438, 
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the 
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates 
this benefit would increase direct spending by $27 million over ten years. 

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military 
retirees to receive VA disability compensation without a required current law reduction in 
retirement pay, but only after the President submits, and the Congress enacts, legislation to 
expressly offset the costs of this initiative. The Administration opposed the Senate version of the 
provision which would have mandated these benefits, and which OMB had estimated would cost 
about $41 billion over 10 years. 

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students 
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's 
education system, to use that school's auxiliary services without being required to either enroll in 
that school or register for a minimum number of courses. The student would, however, be 
required to comply with the standards of conduct applicable to other students using the same 
auxiliary service. Auxiliary services is defined as the school library, extracurricular activities, 
etc. 

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing 
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement 
of governrnent-owned housing. DoD has testified to Congress that privatization projects, dollar 
for dollar, yield significantly more quality housing than traditional military construction dollars 
do and consequently, considers this initiative essential to revitalize inadequate housing by the 
end ofthe decade. 
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Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for 
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and 
removes an objectionable House provision that continued the limitation of 500 U.S. military 
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding 
of the Tethered Aerostat Radar System(TARS) pending submission of a required report on 
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30, 
2002, from being used for counterdrug purposes. 

National Training Center at Fort Irwin. California. Largely consistent with an 
Administration proposal, the enrolled bill expands the Army's National Training Center by 
adding over 110,000 acres of open maneuver space to address the Army's need to train over 
larger areas to accommodate the increased speed, range, and power of weapon systems while also 
addressing environmental concerns. The Secretaries of the Army and the Interior would be 
required to enter into agreements, comply with environmental laws, and, with others, consult on 
the land arrangements and environmental management plans. 

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue 
regulations to ensure that the Federal Voting Assistance Program requirements are being met, 
and to conduct a demonstration project in 2002 for transmitting military absentee votes through 
an electronic voting system. Each Service Inspector General would be required to conduct an 
annual review for compliance. The enrolled bill would require States, subject to certain 
conditions, to allow deployed military personnel and other overseas voters to simultaneously 
register to vote and apply for an absentee ballot for any Federal election, and when requested by 
these voters, to automatically mail ballots for any subsequent Federal election for that year. 
S. 1438 also requires State Governors, in certain circumstances, to provide reports to the 
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including 
what recommendations the Governor has made or will make to the State legislature on the 
Secretary's recommendations. 

Nayy Marine Corps Intranet (NMCD. Initiated by the Navy in 1999, NMCI js a 
long-term initiative between the Navy and the private sector to deliver a single integrated and 
coherent department-wide network for Navy and Marine Corps shore commands. If 
implemented successfully, it would provide comprehensive, end-to-end information services for 
data, video and voice communications for Navy military and civilian personnel, and deliver 
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but . 
would include certain requirements, including the successful completion of a customer test and 
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of 
the Navy to identify a single NMCI manager. 

Military Border Patrol. The enrolled bill does not include a House provision that would 
have authorized the use of military personnel to assist other Federal agencies in patrolling the 
borders. 

Defense Impact Review. The enrolled bill requires the Secretary of Defense to 
recommend to the President (and provide a copy to Congress) within 180 days after enactment of 
this bill whether or not to establish a defense impact review process in the Executive Branch. 
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The intended purpose is to review "certain proposed actions of other Federal agencies to identify 
any reasonably foreseeable significant adverse impact of such a proposed action on national · 
defense." 

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept 
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or 
assisting in repair and reconstruction of the Pentagon Reservation following the September 11 
terrorist attack. The bill also removes a previous.legislative limit on the cost.ofrenovating the 
Pentagon. 

Department of Energy 

S. 1438 authorizes $14 billion for the Department of Energy's national security programs.· 
This includes $6.2 billion for the Defense Environmental Management program ($435 million . 
above the request). This increase is partially offset by a $28 million reduction for Energy's Other 
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste 
Disposal ($310 million requested). Funding for the National Nuclear Security Administration is 
described below; 

National Nuclear Security Administration (NNSA). The enrolled bill authorizes $7:1 
billion for NNSA programs, $344 million more than the request. The enacted FY 2002 
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438authorizes $5.3 
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate 
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and 
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above 
your request for Weapons Activities and $44 million above the request for Nuclear 
Nonproliferation. The authorized level for Naval Reactors is equal to the request. 

Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of· 
Energy to consult with the Governor of South Carolina on plans related to the disposition of 
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of 
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense 
committees.· Also, the Secretary must prepare a disposition plan for the timely removal of · 
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the 
Secretary from shipping plutonium to the Site after February 1, 2002, if the plan has not been 
submitted to Congress. 

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditi~ns, 
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to 
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer 
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A 
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within 
specified time periods, would address agency responsibilities, including allocation of costs 
associated with post-transfer environment .. related actions. · 
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Energy Employees Occupational Illness Compensation Program. The FY 2001 National 
Defense Authorization Act established a program to compensate Department of Energy workers, 
and contractor and vendor employees, who have.developed specified illnesses as a resultoftheir· 
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and · 
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438 
would relax the threshold standard for determining chronic silicosis to the level required for 
RECA (see next item) and expands the category of individuals eligible to collect survivors' 
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million. 

Other Significant Provisions 

Radiation Exposure Compensation Act CRECAt S. 1438 changes the funding of the 
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to 
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal 
compensation to persons who became m ·as a result of exposure to radiation associated with the 
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has 
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 
without providing adequate additional funding. This 'language provides funding to meet current 
and future claims. OMB estimates this benefit would increase direct spending by $648 million 
over ten years. 

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 
through 2004 for assistance for firefighters to be provided by the Federal Emergency 
Management Agency's U.S. Fire Administration. The bill would raise the amount previously 
authorized for FY 2002 from $300 million to $600 milliqn, and set authorizations of up to $800 
million in FY 2003 ·and $1 billion in FY 2004. The Administration did not request an increase in 
the authorized level. 

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who 
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay 
would be $150 per month (the same rate as a similar authority for military personnel) for the 
month employees are exposed, and is retroactive to September 11, 200L 

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees, 
members of the Foreign Service, military members, and their family members to retain for 
personal' use promotional items (e.g., frequent flyer miles) received as a result of using travel or 
transportation services paid for by the Federal Government or under certain other circumstances. 

. . Federal Prison Industries <FPil. The enrolled bill requires DoD to conduct market 
research to determine if FPI products and delivery schedules are comparable to those of the 
private sector. If the Secretary determines they are not, then DoD shall compete the bids for 

. procurement of these items. 

Reporting Reguirements. S. 1438 includes over 90 reporting requirements, including 
those highlighted above to Congress (primarily to the House and Senate Armed Services 
Committees) on subjects ranging from the missile defense plans and activities to the 
implementation ofrecommendations of the acquisition2005 task force. 
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Attachment B 

FY 2002 Authorizations by Appropriation Category 
(Total Discretionary and Mandatory Budget Authority in$ billions) 

Reguest s. 1438 Difference 
DoD-Military(051) 

Military Personnel 82.3 82.3 0.0 

Operations and Maintenance 125.9 123.9 -2.0 

Procurement 61.6 62.4 0.8 

Research, Development, Test 
and Evaluation * 47.4 46.5 -0.9. 

Military Construction 5.9 6.4 0.5 

Family Housing 4.1 4.1 0.0 

Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3b for MD 

or Counter- Terrorism Funds* incl..above] 1.3 1.3 

Other -1.7 -=.L1 0.0 

Total DoD-Military 327.8 327.3 -0.5 

DoE and Related Programs 14.2 14.4 0.2 
Other Defense 1.5 1.7 0.2 

TotalNational Defense Function (050) 343.5 343.4 -0.1 

* S. 1438 requires a Presidential determination to allocate these funds for either activity. 
Once a determination is made, S. 1438 allocations by major category would be adjusted. 
amounts are provided for Missile Defense, RDT &E would be increased. 
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STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Ad for Fiscal 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war 

against global terrorism, accelerate programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality of life for the members of our 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education 

opportunities for military spouses and access for home-schooled children of military families to 

facilities and programs of Department of Pefense dependent schools. 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 

future challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier-based 

strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack 

submarine. The Act also authorizes funds to move forward with our program for an effective 

defense against ballistic missiles. 



The legislation reflects my Administration's important initiative to establish a process for 

realignment and closure of unneeded military facilities. Such realignments and closures will 

allow the Government to use more effectively the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permit efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make 

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier 

clubs or facilities received as a result of certain official travel. Agency regulations will ensure 

that, in connection with implementation of Section 1114, employees fully observe applicable 

principles of ethics in government and regulations which prevent.unneeded or inefficient 

official. travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote. 

Section 1605 oftheActrequires State Governors, in certain circumstances, to provide reports to 

the Secretary of Defense concerning the Secretary's recommendations on State voting laws, 

including what recommendations the Governor has made or will make to the State legislature on 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

with proper regard for the role of the States, and their legislatures and Governors, in our Federal 

system. 
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. Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend to Congress such measures as the 

President judges necessary and expedient. 

Section 1404. vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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Attachment A 

Other Major Provisions of S. 1438 

Other Significant Defense Provisions 

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a 
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR 
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the 
former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons 
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of 
specified Russian commitments or actions concerning chemical weapons. Also, the enrolled bill 
will permanently prohibit using CTR funds to construct fossil fuel plants (to replace closed 
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to 
Congress by June 15, 2002, a plan to improve the security of (including reducing) nuclear 
weapons and material of the states of the former Soviet Union. 

Strategic Weapons. The enrolled bill will remove the current restrictions on the 
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons 
to a level below that mandated by the Strategic Arms Reduction Treaty II. 

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested 
FY 2002 appropriations of $1.154 billion to allow the Army to continue with the destruction of 
chemical weapons stockpiles in the United States. 

Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized 
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3 
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only 
after submitting to Congress: ( 1) a certification that doing so is necessary to the national security 
interests of the United States and does not adversely affect the readiness of U.S. military forces; 
(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these 
peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental 
appropriations request for DoD for costs associated with these peacekeeping operations. 

Health Programs. The enrolled bill authorizes full funding of the request ($18 billion) 
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential 
Initiative to better coordinate health services provided by the Department of Veterans Affairs 
(VA) and DoD (e.g., a joint DoD-V A pilot program for providing graduate medical education 
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from 
ensuring (as the Administration proposed) that military retirees choose between DoD and VA for 
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private 
sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns 
Do D's long-term care access with that of Medicare. This provides FY 2002 savings of over $200 
million in discretionary funds. S. 1438 provides technical changes to health accrual funding for 



Medicare-eligible military retirees, but contrary to your request makes the participation of 
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill 
also authorizes research to. be conducted on military members without their informed consent in 
order to advance the development of a medical product necessary to the Armed Forces. 

Montgomery GI Bill (MGIB} and Other Benefits. S. 1438 authorizes certain service 
members with certain critical skills or specialties and at least six years of service (with follow-on 
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the 
member's spouse or children. OMB estimates this benefit would increase direct spending by $91 
million over ten years. 

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all 
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only 
retirement- eligible members who die on active duty are entitled to this benefit. Under S. 1438, 
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the 
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates 
this benefit would increase direct spending by $27 million over ten years. 

Concurrent Receipt of Disability and Retirement Benefits. S. 1438authorizes military 
retirees to receive VA disability compensation without a required current law reduction in 
retirement pay, but only after the President submits, and the Congress enacts, legislation to 
expressly offset the costs of this initiative. The Administration opposed the Senate version of the 
provision which would have mandated these benefits, and which OMB had estimated would cost 
about $41 billion over 10 years. 

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students 
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's 
education system, to use that school's auxiliary services without being required to either enroll in 
that school or register for a minimum number of courses. The student would, however, be 
required to comply with the standards of conduct applicable to other students using the same . 

. . 

auxiliary service. Auxiliary services is defined as the school library, extracurricular activities, 
etc. 

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing 
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement 
of government-owned housing. · DoD has testified to Congress that privatization projects, dollar 
for dollar, yield significantly more quality housing than traditional military construction dollars 
do and consequently, considers this initiative essential to revitalize inadequate housing by the 
end of the decade. 
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Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for 
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and 
removes an objectionable House provision that continued the limitation of 500 U.S. military 
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding 
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on 
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30, 
2002, from being used for counterdrug purposes. 

National Training Center at Fort Irwin. California. Largely consistent with an 
Administration proposal, the enrolled bill expands the Army's National Training Center by 
adding over 110,000 acres of open maneuver space to address the Army's need to train over 
larger areas to accommodate the increased speed, range, and power of weapon systems while also 
addressing environmental concerns. The Secretaries of the Army and the Interior would be 
required to enter into agreements, comply with environmental laws, and, with others, consult on 
the land arrangements and environmental management plans. 

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue 
regulations to ensure that the Federal Voting Assistance Program requirements are being met, 
and to conduct a demonstration project in 2002 fortransmitting military absentee votes through 
an electronic voting system. Each Service Inspector General would be required to conduct an 
annual review for compliance. The enrolled bill would require States, subject to certain 
conditions, to allow deployed military personnel and other overseas voters to simultaneously 
register to vote and apply for an absentee ballot for any Federal election, and when requested by 
these voters, to automatically mail ballots for any subsequent Federal election for that year. 
S. 1438 also requires State Governors, in certain circumstances, to provide reports to the 
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including 
what recommendations the Governor has made or will make to the State legislature on the 
Secretary's recommendations. 

Nayy Marine Corps Intranet <NMCI). Initiated by the Navy in 1999, NMCI is a 
long-term initiative between the Navy and the private sector to deliver a single integrated and 
coherent department-wide network for Navy and Marine Corps shore commands. If 
implemented successfully, it would provide comprehensive, end-to-end information services for 
data, video and voice communications for Navy military and civilian personnel, and deliver 
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but 
would include certain requirements, including the successful completion of a customer test and 
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of 
the Navy to identify a single NMCI manager. 

Military Border Patrol. The enrolled bill does not include a House provision that would 
have authorized the use of military personnel to assist other Federal agencies in patrolling the 
borders. 

Defense Impact Review. The enrolled bill requires the Secretary of Defense to 
recommend to the President (and provide a copy to Congress) within 180 days after enactment of 
this bill whether or not to establish a defense impact review process in the Executive Branch. 
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The intended purpose is to review "certain proposed actions of other Federal agencies to identify 
any reasonably· foreseeable significant adverse. impact of such a proposed action on national 
defense." 

Pentagon Reservation and September 1 l Memorial. S. 1438 authorizes DoD to accept 
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or · 
assisting in repair and reconstruction of the Pentagon Reservation following the September i 1 
terrorist.attack. The bill also removes a previous legislative limit on the .cost of renovating the 
Pentagon. 

Department of Energy 

S. 1438 authorizes $14 billion for the Department of Energy's national security programs. 
This includes $6.2 billion for the Defense Environmental Management program ($435 million 
above the request). This increase is partially offset by a $28 million reduction for Energy's Other 
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste 
Disposal ($310 million requested). Funding fot the National Nuclear Security Administration is 
described below. 

National Nuclear Security Administration <NNSA). The enrolled bill authorizes $7.1 
billion for NNSA programs, $344 million more than the request. The enacted FY 2002 
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3 
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate 
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and 
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above 
your request for Weapons Activities and $44 million above the request for Nuclear 
Nonproliferation. The authorized level for Naval Reactors is equal to the request. 

. . 

Disposition of Plutonium at the Savannah River Site. S; 1438 requires the Secretary of 
Energy to consult with the Governor of South Carolina on plarts related to the disposition of 
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of 
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense 
committees. Also, the Secretary must prepare a disposition plan for the timely removal of . 

. plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the 
Secretaryfrom shipping plutonium to the Site after February 1, 2002, if the plan has not been 
submitted to Congress. 

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions, 
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to 
.Interioras this site would become a unit of the National Wildlife Refuge System. The transfer 
. would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A 
Memorandum of Understanding between Energy and Interior, to_ be drafted and finalized within· 
specified time periods, would address agency responsibilities, including allocation of costs 
associated with post-transfer env_ironment-related actions. 
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Energy Employees Occupational Illness Compensation Program. The FY 2001 National 
Defense Authorization Act established a program to compensate Department of Energy workers, 
and contractor and vendor employees, who have developed specified illn~sses as a result of their 
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and 
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438 
would relax the threshold standard for determining chronic silicosis to the level required for 
RECA (see next item) and expands the category of individuals eligible to coll~ct survivors' 
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million. 

Other Significant Provisions 

Radiation Exposure Compensation Act (RECA). S: 1438 changes the funding of the · 
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to 
$655 million for fiscal years FY 2002-201 L The 1990 RECA statute authorized Federal 
compensation to persons who became ill as a result of exposure to radiation associated with the 
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has 
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 
without providing adequate additional funding. This language provides funding to meet current 
and future claims. OMBestimates this benefit would increase direct spending by $648 million 
over ten years. 

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 
through 2004 for assistance for firefighters to be provided by the Federal Emergency 
Management Agency's U.S. Fire Administration. The bill would raise the amount previously 
authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800 
million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in 
the authorized level. 

· Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who 
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay 
would be $150 per month (the same rate as a similar authority for military personnel) for the 
month employees are exposed, and is retroactive to September 11, 2001. 

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees, 
members of the Foreign Service, military members, and their family members to retain for 
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel·or 
transportation services paid for by the Federal Governrnent or under certain other circumstances. 

Federal Prison Industries (FPI). The enrolled bill requires DoD to conduct market 
research to determine.ifFPI products and delivery schedules are comparable to those of the 
private sector. If the Secretary determines they are not, then DoD shall compete the bids for 
procurement of these items. 

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including 
those highlighted above to Congress (primarily to the House and Senate Armed Services 
Committees) on subjects ranging from the missile defense plans and activities to the 
implementation of recommendations of the acquisition 2005 task force. 
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·Attachment B · 

. FY 2002 Authorizations by Appropriation Category . 
(Total Discretionary and Mandatory Budget Authority in $ billions) 

Reguest .· S.1438 · Difference 
DoD"'.Military (051) 

·.Military Personnel 82.3 82.3 0.0 

Operations and Maintenance 125.9 123.9 . .:.2.0 

Procurement 61.6 62.4 0.8. 

Research, Development, Test 
and Evaluation * 47.4 46.5 -0.9. 

Military Const:\Uction 5.9 6.4 0.5 
Family Housing 4.1 4.1 0.0 
Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3bforMD 

or Counter- Terrorism Funds* incl..above] 1.3 1.3 
Other ,.1.7 -1.7 0:0 

Total DoD-Military 327.8 327.3 -0.5 

DoE and Related Programs 14.2 14.4 0.2 
Other Defense 1.5 1.7 0.2 

Total National Defense Function (050) 343.5 343.4 -0.1 

* S.1438 requires a Presidential determination to allocate these funds for either activity. 
Once a determination is made, S. 1438 allocations by major category would be adjusted. 
amounts are provided for Missile Defense, RDT &E would be increased; 

If 
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Record Type: 

Stuart W. Bowen 
12/28/2001 03:36:33 PM 

Record 

To: Sherman A. Williams/WHO/EOP@EOP 

cc: 
Subject: def auth statement correction 

Under Section 1002 ofthe Act, Congress has stated that it incorporates a classified annex into the 
statute. That annex contains authorizations of appropriations for specified classified programs. 
My Administration discourages enactment of secret law as part of annual defense authorization 
acts and instead encourages appropriate use of classified annexes to committee reports and the 
joint statement of managers that accompanies the final legislation . 
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cc: 
Subject: def auth statement correction 

Under Section 1002 of the Act, Congress has stated .that it incorporates a classified annex into the 
statute. That annex contains authorizations of appropriations for specified classified programs. 
My Administration discourages enactment of secret law as part of annual defense authorization 
acts and instead encourages appropriate use of classified annexes to committee reports and the 
jointstatement of managers that accompanies the final legislation . 



STATEMENT BY THE PRESIDENT 

. - I have today signed into law S. 1438.1 the' "·National Defense 

Authorization Act for Fiscal Year 2002." The Act authorizes the 
~. . . . ' •·;·· 

.. funding necessary to defend the United ·States and its interests 

around the globe. In particular, it provides the resources 

needed to continue the war against global terrqrism, accel.er;;ite . 

'.-pr(Jgrams for defense against biological or chemical _attacks,·· 

pursue an effective missile defense, properly support members' 
.. .... . 

of the Armed Forces and their families, and beg.in to trans.form 

our Armed Forces to meet the military requirements of th~ 
·,·. 

21st century. ' 

The. Act· provides important improvements·. in the .. qual'ity 

· · of life for the members of our Armed Forces, who have dedicated 
. . 

th.eir lives to the defense o;f their. fellow citizens. It pro-

vides for a substantial and well-deserved increase_ in ha.sic pay, 

l.mproved educational opportunities as an incentive to reenlist',· · 
. . .. . 

and more resources to improve military housing. The legislation 

•. also addresses important needs of military families, such as 

improved job training and education opportunities for military 

spouses and access for home-schooledchildren of military 

families .to facilities and programs of. Department-of Defens~ 

· . dependent.·. schools . 

·The Act will· assist greatly in the rebuilding a;hd reshaping. 

of the Armed Forces to meet future challenges. In particular, 

it pr_ovides procurement authority for programs crucial to 

the projection of American military power in support' of U.S. 

int_erests .. abroad, such as carrier-based strike aircraft, air .. 

superiority fighter aircraft, large-capq.city cargo aircraft, 

·and a fa~t attack submarine. The Act also authorizes f,unds 

to move forwar<i with our program for an effective defense 

against ballistic missiles. 

The legislation reflects my Administration's important 

initiative to establish a process for realignment' and closure 

of unneeded military facilities. Such realignments and.closures 
. ' 

will. allow the Government to use more effectively tJ:ie taxpayer 

, .. : 

\ 
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sources devoted to the national defense. As the Act requires, 

·military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start 

of the base closure and realignment process for several years, 

rather .than providing for its immediate commencement to permit 

efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees 

to retain and make personal use of promotional items such.as 

frequent flyer miles, upgrades, or access to carrier clubs or 

facilities received as a result of certain official travel. 

Agency regulations will ensure that~ in connection with imple­

mentation of section 1116, employees fully observe applicable 

principles of ethics in Government ,and regulations that prevent 

unneeded or inefficient official travel. 

The Act contains several provisions intended to improve 

the ability of members of the Armed Forces to exercise one of 

the most important rights that any citizen has --.the right to 

vote. Section 1605 of the Act requires State Governors, in 

certain circumstances, to provide reports to the Secretary of 

Defense concerning the Secretary's recommend<?.tions on State 

voting laws, including what recommendations the Governor has 

made or will make to the State legislature on the Secretary's· 

recommendations. Section 1605 shall be implemented in a manner 

consistent with proper regard for the role of the Stat.es, and 

their legislatures and Governors, in our Federal system. 

Several provisionf3 of the Act, including sections S25(c), 

546, 705.1 and 3152 call for executive branch officials to submit 

to the Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's 

conf3titutional authority to supervise the unitary executive 

branch and to recommend to the Congress such measures as the 

President judges necessary and expedient. 
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Section 1404 vests in the Secr~tary of Defense authority 

·to appoint a chief operating officer for the Armed Forces 

Retirement Horne, but purports to limit the qualifications 

of t.he pool of persons from whom the Secretary may select the 

appointee in a manner that rules out a l~rge portion of those 

persons best qualified by·experience and knowledge to fill the 

office. The Secretary shall implement section 1404 in a manner 

consistent with the Appointments Clause 

·Of has stated 

that it into the statute. This 

for specified 

urge the 

enact aw as part of future defense ~cts. 

THE WHITE HOUSE, 

) 



STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal 

Year 2002," The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular; it provides the resources needed to continue the war 

against global terrorism, accelerate programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality of life for the members ofour 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military faniilies, such as improved job training and education 

opportunities for military spouses and access for home-schooled children of military families to 

facilities and programs of Department of Defense dependent schools. 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 

future challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier-based 

strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack 

submarine. The Act also authorizes funds to move forward with our program for an effective 

defense against ballistic missiles. 
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The legislation refle ts my Administration's important initiative to establish a process for 

realignment and closure of nneeded military facilities. Such realignments and closures will 

allow the Government to us more effectively the taxpayer resources devoted to the national 

defense. As the Act require , military value will be the primary consideration in recommending 

realignments and closures. egrettably, the Act defers the start of the base closure and 

realignment process for sev al years, rather than providing for its immediate commencement to 

permit efficient restructurin 

"'"""'''"·''" Section 1116 of the ct authorizes Federal agency employees to retain and make 

personal use ·of promotional items such as frequent flyer miles, upgrad~·Qr access to carrier 
i.tl. \ 
'-.1,.,;.f. 

clubs or facilities received s a result of certain official travel. Agency regulations will ensure 
·· . tH~ 

· /iliat, in connection with im Iementation of~ction ~. employees fully observe applicable v " )( 
principles of ethics in~over ent and regulations .iliR:li prevent unneeded or inefficient 

official travel. 

The Act contains sev ral provisions intended to improve the ability of members of the 

Armed Forces to exercise o of the most important rights that any citizen has -- the right to vote. 

Section 1605 of the Act req ires State Governors, in certain circumstances," to provide reports to 

the Secretary of Defense co erning the Secretary's recommendations on State voting laws, 

including what recommenda ions the Governor has made or will make to the State legislature on 

the Secretary's recommendat ons. Section 1605 shall be implemented in a manner consistent 

with proper regard for the ro e of the States, and their legislatures and Governors, in our Federal 

system. 
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Several provisions ofthe Act, including sections 525(c), 546, 705, and 3152 call for 

~ ~t . . ·/V yA.ecutive~ranch officials to submit to Congress proposals for legislation. These provisions 
. . 

shall be 'implemented in a manner consistent with the President's constitutional authority to 
. ·~ 

·;/ supervise the unitary executive branch and to recommend to Congress such measures as the 

President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

. the Constitution. 
/ .·· ~ ·. 

Under .Section I 002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified · 

programs. I urg~~ongress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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STATEMENT BY THE PRESIDENT 

I have today signed into :J_aw S. 1438, the "National Defense 

Autho:i;:-ization Act for Fiscal Year 2002. 11 The Act authorizes the 
' . 

funding necessary to defend the United States and its interests 

. around· the globe. In particular, it provides· 'the· resources 

heeded to continue . the war against global·. terrorism.1 accelerate 

programs.for defense against biological or chemical attacks, 
' ' 

pursue·an effective missile defense, properly support member~ 

of the Armed Forces and their· families, and begin.to transform 

our Armed Forces to meet the military requirements of the 

' 21st century. 

The Act provides·. important improvements in the . ql1al ity 

of life for the members of our Armed Forces, who have dedicated 

their lives to the defense of their fellow citiiene. It pro­

vides for a substantial and well-deserved increase .in basic pay, 

improved edt-1;Cational 0pport:unitiee as an incentive, to reenlist I 

and more resources to improve military housing. The legislation 

also addresses important needs of mili.tary families, such as 

improved job training and education opportunities for military 
- . . . ' 

spou'ses and access for home~schooled children of mi.litary . . . . . ' ' 

fami1ies to facilities and programs of Department of Defense 

depehdent echoo~s. 

The Act will assist ·greatly in the rebuilding and ~eshe,ping. 

" of the Armed Forces.to meet future·chalienges. In particular, 
' ' 

it provides procurement authority for programs crucial to 
the projection of American military power in support of U.S . 

. interests abroad,. such as carrier-based strike aircraft; air 
. . . . 

supe~riority fighter aircraft i large-capacity cargo a1rcraft I 

and a fast attack submarine. The.Act also authorizes·funds . . . . ' { . 

to move forward with our program for an effective defens~ 

c against ballistic missiles: 

·The legislation reflects my Administration's important· 

initiative to establish a process for realignment and closure 

.of unneeded military facilities. Such realignments and closures· 

will allow the Government to use more effectively the taxpayer 
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.sources devoted to the national defense. As the Act requires, 

military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start 

of the base closure and realignment process, for several years, 

rather than providing for its immediate commencement to permit 

efficient restructuring promptly .. 

Section 1116.of the Act authorizes Federal agency employees 

to retain and make personal use of promotional items such as 

frequent flyer miles, ~pgrades, or access to carrier clubs or 

facilities received as a result of certain official travel. 

Agency regulations will ensure that, in connection with imple­

mentation of section 1116, employees fully observe applicable 

principles of ethics in Government and regulations that prevent 

unneeded or inefficient official travel. 

The Act contains several provisions intended to improve 

the ability of members of the Armed Forces to exercise one of 

·the most important rights that any citizen has .,.- the right to 

vote. Section 1605 of the Act requires State Governors, in 

certain circumstances, to provide reports to the Secretary of 

Defense concerning the Secretary's recommendations on State 

voting laws, including what recommendations the Governor has 

made or will make to the State legislature on the Secretary's 

recommendations. Section 1605 shall be implemented in 'a manner 

consistent with proper regard for the role of the States, and 

their legislatures and Governors; in our Federal system. 

Several provisions of the Act, including sections 525(c}, 

546, 705, and 3152 call for executive branch officials to submit 

to the Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's 

constitutional authority to supervise the unitary executive 

branch and to recommend. to the Congress such measures as the 

President judges necessary and expedient. 
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Section 1404 vests in the Secretary of Defense authority 

to appoint a chief operating officer for the Armed Forces 

Retirement Home, but purports to limit the qualifications 

of ·the pool of persons from whom the Secretary may select the 

appointee in a manner.that rules out a large portion of those 

persons best qualified by experience and knowledge to fill the 

office. ·The Secretary shall implement section 1404 in a manner 

cons.istent with the Appointments Claus~ of the Constitution. 

Under section 1002 of the Act, the Congress has stated 

that ft incorporates a classified annex ;Lnto the statute. This 

annex contains authorizations of appropriations for specified 

classified programs. I urge the Congress to avoid effo:rts to 

enact secret law as part of future defense authorization acts. 

THE WHITE HOUSE, 



r---

FORM. 

Memorandum 

Withdrawal Marker 
The George W. Bu_s~Libr~ry __ 

·.,;,.· . 

SUBJECT!tiTLE . PAGES . . DATE . . RESTRIC'UON(S) 

National Defense Authorization Act for Fiscal Year 2002 ~ To: POTUS · sf f2Jt1fib0f. . PS; 
From: Mitchell E. Daniels, Jr. ' 

This marker identifies the original location ofthe withdraw~ item listed above . 
. For a complete list of items withdrawnfrolil this foldet, see the . 

Withdr~wal/Redaction Sheet at the front of the folder;;·· · ··· ·· 

,·_.' : . . 

COLLECTiON: 
· Executive. Clerk, Offi~e Of the 

SERIES: 
Saunders, G. Timothy'(Tim)- Bill Files 

···.;· 

FOLDER TITLE: 
12/28/2001 [S.·14381 [21 

FRCID: 
781 :\, 

OANum.: 
732 

NARANum.: 
1458 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)) 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the ilppointmeritto Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4. Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] .. 
PS Release would disctose confidential advise between the President 

and his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constifote a clearly unwarranted invasion of 

personal privacy[(a)(6) of the PRA) 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). . . 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to _national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained· in donor's deed 

of gift. 

Freedom of Infofniation Aet ~ [5 u.s:C:. 552(b)] 
. . . . : . . 

b(i)National securitY cfassified h1forniatfon'. ((b)(l) or the FdM:i . .. 
b(2) Release would diselose. internal personnel ~oles ii!ld pr'actites of. 
· an agency [(h)(2) ofth~ FOIAJ .. - . ·· • ·····_ ·. · ·· 

b(3) Release would vi.olate a Federat.·statute [{b)(3) ofthe FOL\] ... 
b( 4) Release would disclose frirde secrets:o't confid~ntilil or i'inaridar · 

. iriforinatiort [(b)(4) ofihe FOlA] . . . . ·. . . 
b(6) Reiease would constifote a dearly unwarranted invasion of 

perS'onlll privacy [(b)(tl) ofthe FOIA] . . .. · '·. . 
b(7) Release would disclose informatfon compiied for,la.w enforcement· . 

purposes [(b)(7) oftlie FOIAi: ·. .. · .· .. · .· · · · · . ' 
b(8) Releas:e would disdose· info'rrtlation concernillg the j'egillation of . 

finandalinstifutio1is [(b)(8) ofthe FOIAJ . · · 
b(9) Release would disclose geological or geopl)ysiCafinformation 

concerning weils [(b)(9) of th~ FOlA] · · ·. 
. . . 

'"". ;.,.' 

·- . . . 

.·\ ...... · 

This Doc:Ument was withdraWn on 5/3112013 by TOF 



4. . 

Attachment A 

Other Major Provisions of S. 1438 

Other Significant Defense Provisions 

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a 
number ofnonproliferation-related provisions. One provision authorizes $403 million for CTR 
programs (as requested) to assist in the de-nuclearization and de-militarization of the states. of the 
former Soviet Union. S. 1438 authorizes funding to begin work on a chemiCal weapons 
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of 
specified Russian commitments or actions concerning chemical weapons. Also, the enrolled bill· 

· will permanently ·prohibit using CTR funds to construct fossil fuel plants (to replace closed 
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to 
Congress by June 15, 2002, a plan to improve the security of (inc:luding reducing) nuclear. 
weapons and material of the states of the former SovietUnion. · 

Strategic Weapons. The enrolled bill will remove the current restrictions on the 
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons 
to a level below that mandated by the Strategic Arms Reduction Treaty IL · 

. . . ' 

Chemical Agents and Munitions Destruction. · S. 1438 would authorize the requested 
FY 2002 appropriations of $1.154 billion to· allow the Army to. continue with the destruction of 

· chemical weapons stockpiles in the United States. 

Funding for B'osnia and Kosovo Peacekeeping. The enrolled bill limits authorized _ 
funding for Bosnia and. Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3 
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only 

· after submitting to Congress: (1) a certification that doing so is necessary to the national secUrity 
interests of the United States and does not adversely affect the readiness of U.S. military forces; .. 
(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these 

· peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental 
appropriations request for DoD for costs 'associated with these peacekeeping operations. 

Health Programs. The enrolled bill authorizes full funding of the request ($18 billion) 
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential 
Initiative to better coordinate health services provided by the Department·ofVeterans Affairs 
(VA) andDoD (e.g., a joint DoD.;V A pilot program for providing graduate medical education 
andtraining for physidans). However, the enrolled bill prohibits the Secretary of Defense from 
ensuring· (as the Administration proposed) that military retirees choose between DoD and VA for 
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private · 
sector· nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns 
DoD's long-term care access with that of Medicare. This provides FY 2002 savings of over $200 
million in discretionary funds. S. 14 38 provides technical changes to health. accrual· funding for 
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Medicare-eligible military retirees, but contrary to your request makes the participation of 
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill 
also authorizes research to be conducted on military members without their informed consent in 
order to advance the development of a medical product necessary to the Armed Forces. 

Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service 
members with certain critical skills or specialties and at least six years of service (with follow-on 
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the 
member's spouse or children. OMB estimates this benefit would increase direct spending by $91 

. million over ten years. 

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all 
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only 
retirement- eligible members who die on active duty are entitled to this benefit Under S. 1438, 
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the 
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates 
this benefit would increase direct spending by $27 million over ten years. 

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military 
retirees to receive VA disability compensation .without a required current law reduction in 
retirement pay, but only after the President submits, and the Congress enacts, legislation to 
expressly offset the costs of this initiative. The Administration opposed the Senate version of the 
provision which would have mandated these benefits, and which OMB had estimated would cost 
about $41 billion over 10 years. 

·Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students 
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's 
education system, to use that school's auxiliary services without being required to either enroll in 
that school or register for a minimum number of courses. The student would, however, be 
required to comply with the standards of conduct applicable to other students using the same 
auxiliary service. Auxiliary services is defined as the school library, extracurricular activities, 
etc. 

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing 
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement 
of government-owned housing. DoD has testified to Congress that privatization projects, dollar 
for dollar, yield significantly more quality housing than traditional military construction dollars 
do and consequently, considers this initiative essential to revitalize inadequate housing by the 
end of the decade. 
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Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for 
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and 
removes an objectionable House provision that continued the limitation of 500 U.S. military 
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding 
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on 
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30, 
2002, from being used for counterdrug purposes. 

National Training Center at Fort Irwin. California. Largely consistent with an 
Administration proposal, the enrolled bill expands the Army's National Training Center by 
adding over 110,000 acres of open maneuver space to address the Army's need to train over 
larger areas to accommodate the increased speed, range,_ and power of weapon systems while also 
addressing environmental concerns. The Secretaries of the Army and the Interior would be 
required to enter into agreements, comply with environmental laws,· and, with others, consult on 
the land arrangements and environmental management plans. 

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue 
regulations to ensure that the Federal Voting Assistance Program requirements are being met, 
and to conduct a demonstration project in 2002 for transmitting military absentee votes through· 
an electronic voting system. Each Service Inspector General would be required to conduct an 
annual review for compliance. The enrolled bill would require States, subject to certain · 
conditions, to allow deployed military personnel and other overseas voters to simultaneously 
register to vote and apply for an absentee ballot for any Federal election, and when requested by 
these voters, to automatically mail ballots for any subsequent Federal election for thatyear. 
S. 1438 also requires State Governors, in certain circumstances, to provide reports to the 
Secretary of Defense concerning the Secretary's recommendations on State.voting laws, including 
what recommendations the Governor has made or will make to the State legislature on the · 
Secretary's recommendations. 

Nayy Marine Corps Intranet (NMCI). Initiated by the Navy in 1999, NMCI is a 
long-term initiative between the Navy and the private sectorto deliver a single integrated and 
coherent department-wide network for Navy and Marine Corps shore commands. If 
implemented successfully, it would provide comprehensive, end-to-end information services for . 
data, video and voice communications for Navy military and civilian personnel, and deliver 
global connectivity. S. 1438 would largely authorizeDoD's rephased implementation plan; but 
would include certain requirements, including the successful completion of a customer test and . . 

evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of 
the Navy to identify a single NMCI manager. ' 

Military Border Patrol. The enrolled bill does not include a House provision that would 
have authorized the use of military personnel to assist other Federal agencies in patrolling the 
borders. 

Defense Impact Review. The enrolled bill requires the Secretary of Defense to 
recommend to the President (and provide a copy to Congress) within 180 days after enactment of · 
this bill whether or not to establish a defense impact review process in the Executive Branch. 
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(\ The intended purpose is to review "certain proposed actions of other Federal agencies to identify 
any reasonably foreseeable significant adverse impact of such a proposed action on national 
defense." 

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept 
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or 
assisting in repair and reconstruction of the Pentagon Reservation following the September 11 
terrorist attack. The bill also removes a previous legislative limit on the cost of renovating the 
.Pentagon. 

Department of Energy 

S. 1438 authorizes $14 billion for the Department of Energy's national security programs. 
This includes $6.2 billion for the Defense Environmental Management program ($435 million 
above the request). This increase is partially offset by a $28 million reduction for Energy's Other 
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste 
Disposal ($310 million requested). Funding for the National Nuclear Security Administration is 
described below. 

National Nuclear Security Administration CNN SA). The enrolled bill authorizes $7 .1 
billion for NNSA programs, $344 million more than the request. The enacted FY 2002 
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3 
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate 
from the CTR Programs), $688 million for Naval Reacfors, and $313 million for overhead and 
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above 
your request for Weapons Activities and $44 million above the request for Nuclear·. 
Nonproliferation. The authorized level for Naval Reactors is equal to the request. 

Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of 
Energy to consult with the Governor of South Carolina on plans related to the disposition .of 
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of 
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense 
committees. Also, the Secretary must prepare a disposition plan for the timely removal of 
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the 
Secretary from shipping plutonium to the Site after February 1, 2002, ifthe plan has not been 
submitted to Congress. 

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions, 
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to 
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer 
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A 
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within 
specified time periods, would address agency responsibilities, including allocation of costs 
associated with post-transfer environment-related actions. 
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Energy Employees Occupational Illness Compensation Program. The FY 2001 National 
Defense Authorization Act established a program to compensate Department of Energy workers, 
and contractor and vendor employees, who have developed specified illnesses as a result of their 
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and 
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among qther changes, S. 1438 
would relax the threshold standard for determining chronic silicosis to the level required for 
RECA (see next item) and expands the category of individuals eligible to collect survivors' 
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million. 

Other Significant Provisions 

Radiation Exposure Compensation Act CRECA). S. 1438 changes the funding of the 
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to 
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal 
compensation to persons who became ill as a result of exposure to radiation associated with the · 
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has 
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 
without providing adequate additional funding. This language provides funding to meet current 
and future claims. OMB estimates this benefit would increase direct spending by $648 million 
over ten years. 

Assistance to Firefighters. The enrolled bill would authorize appropriations for ,FY 2002 
through 2004 for assistance for firefighters to .be provided by the Federal Emergency · 
Management Agency's U.S. Fire Administration. The bill would raise the amount previously 
authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800 
million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in 
the authorized level. 

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who 
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay 
would be $150 per month (the same rate as a similar authority for military personnel) for the 
month employees are exposed, and is retroactive to September 11, 2001. 

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees, 
members of the Foreign Service, military members, and their family members to retain for 
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or 
transportation services paid for by the Federal Government or under certain other circumstances. 

Federal Prison Industries CFPD. The enrolled bill requires DoDto conduct market 
research to determine if FPI products and delivery schedules are comparable to those of the 
private sector. If the Secretary determines they are not, then DoD shall compete the bids for 
procurement of these items. 

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including 
those highlighted above to Congress (primarily to the House and Senate Armed Services 
Committees) on subjects ranging from the missile defense plans and activities to the 
implementation of recommendations of the acquisition 2005 task force. 
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Attachment B 
( 

FY 2002 Authorizations by Appropriation Category 
(Total Discretionary and Mandatory Budget Authority in$ billions) 

Reguest S.1438 Difference 

DoD-Military (051) 
~ Military Personnel 82.3 82.3 0.0 

Operations and Maintenance 125.9 . 123.9 -2.0 

Procurement 61.6 62.4 0.8 
' 

Research, Development, Test 
and Evaluation * 47.4 46.5 -0.9. 

Military Construction 5.9 6.4 0.5 

Family Housing 4.1 4.1 0.0 

Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3b for MD 

or Counter:. Terrorism Funds* incl..above] 1.3 1.3 

Other __:U ___:U 0.0 

Total DoD-Military 327.8 327.3 -0.5 

DoE and Related Programs 14.2 14.4 0.2 
Other Defense 1. 5 1.7 0.2 

Total National Defense Function (050) 343.5 343.4 -0.1 

* S. 1438 requires a Presidential determination to allocate these funds for either activity. 
Once a determination is made, S. 1438 allocations by major category would be adjusted, 
amounts are provided for Missile Defense, RDT &E would be increased. 

If 



STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense 

Authorization Act for Fiscal Year 2002." The Act authorizes the 

funding necessary to defend the United States and its interests 

around the globe. In particular, it provides the resources 

needed to continue the war against global terrorism, acdelerate 

programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members 

of the Armed Forces and their families, 'and begin to transform 

our Armed Forces to meet the military requirements of the 

21st century. 

The Act provides important improvements in the quality 

of life for the members of our Armed Forces, who have dedicated 

their lives to the defense of their fellow citizens. I.t pro-

vides for a substantial and well-deserved increase in basic pay, 

improved educational opportunities as an incentive to reenlist, 

·and more resources to improve military housing. The legislation 

also addresses important needs of military families, such as 

improved job training and education opportunities for military 

spouses and access for home-schooled children of military 

families to facilities and programs of Department of Defense 

dependent schools. 

The Act will assist greatly in the rebuilding and reshaping 

of the Armed Forces to meet future challenges. In particular, 

it provides procur~ment authority for programs crucial to 

the projection of American military power in support of U.S. 
I . 

interests abroad, such as carrier~based strike aircraft, air 

superiority fighter aircraft, large-capacity cargo aircraft, 

and a fast attack submarine. The Act also authorizes funds 

to move forward with our program.for an effective defense 

against ballistic missiles. 

The legislation reflects my Administration's important 

initiative to establish a process for realignment and closure·· 

of unneeded military facilities. Such realignments and closures 

will allow the Government to use more effectively the taxpayer 
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sources devoted to the national defense. As the Act requires, 

. military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start 

of the base closure·. and realignment process for several years, 

rather than providing for its immediate commencement to permit 

efficient restructuring promptly. 

·section 1116 of the Act authorizes .Federal agehcy employees. 

to retain and make personal use of promotional items such as 

frequent flyer miles, upgrades, or access to carrier clubs or 

facilities received as a result of certain official travel. 

Agency regulatiO!lS will ensure that, .in connection with imple~ 

mentation of section 1116, employees fully observe applicable 

principles of ethics in Government and regulations that prevent 

unneeded or inefficient official travel. 

The Act contains several provisions intended to imprbve 

the ability of members of the Armed Forces to exercise one of 

the most important rights tha,t any citizen has -- the right to 

vote. Section 1605 of the Act requires State Governors, in 

certain 9ircumstances, to provide reports to the Secretary of 

Defense concerning the Secretary's recommendations on State 

voting laws, including what recommendations the Governor has 

made or will make to the State legislature on the Secretary's 

recommendations. Section 1605 shall be implemented inia manner 

consistent with proper regard for the role of the States, and 

their legislatures and Governors, in our Federal system. 

Several provisions of the Act, including sections 525(c), 

546, 705, and 3152 call for executive branch of£icials to submit 

to the Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's 

constitutional authority to supervise the unitary executive 

branch and to recommend to the Congress such measures as the 

President judges necessary and expedient. 
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Section 1404 vests in the Secretary of Defense authority 

to appoint a chief operating officer for the Armed Forces 

Retirement Home, but purports~ .to limit the qualifications 

of the pool of persons from whom the Secretary may select· the 

appointee in a manner that rules out a large portion of those 

persons best qualified by experience and knowledge to fill the .· 

office. The Secretary shall implement section 1404 in a manner 

·consistent with the Appointments Clause of the Constitution. 

Under section 1002 of the Act, the Congress has stated 

that it incorporates a classified annex into the statute. This 

annex Gontains authorizations of appropriations for speGified 

classified programs. I urge the Congress to avoid efforts to 

enact secret law as part of future defense authorization acts. 

THE WHITE HOUSE, 
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STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authorization Actfor Fiscal · 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war 

against global terrorism, accelerate programs for defense against biological or.chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century. 

The Act provides important improvements in the quality of life for the members of our 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education 

opportunities for military spouses and access for home-schooled children ofmilitary families to 

facilities and programs of Department of Defense dependent schools. 

The Act will assist greatly in the rebuilding and reshaping ofthe Armed Forces to meet 

future challenges. In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such as carrier-based 

strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack 

submarine. The Actalso authorizes funds to move forward with our program for an effective 

defense against ballistic missiles. 



The legislation reflects my Administration's important initiative to establish a process for · 

realignment and closure o~unneeded military facilities. Such realignments and closures will 

allow the Government to use more effectively the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably, the Act defers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permit efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make 

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier 

clubs or facilities received as a result of certain otficial travel. Agency regulations will ensure 

that, in connection with implementation of Section 1114, employees fully observe applicable 

. p~inciples of ethics in government and regulations which prevent.tinneededor inefficient 

official travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote. 

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to 

··· the Secretary of Defense concerning the Secretary's recommendations on State voting laws, 

including what recommendations the Governor has m3:de or will make to the State legislature on 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

with proper regard for the role of the States, and their legislatures and Governors, in our Federal 

system. 

. -2"' 



Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend to Congress such measures as the 

-
President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

·into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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·Attachment A 

Other Major Provisions of S. 1438 

Other Significant Defense Provisions 

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a 
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR 
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the. 
former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons 
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of 
specified Russian commitments or actions concerning chemical weapons~ Also, the enrolled bill 
will permanently prohibit using CTR funds to construct fossil fuel plants (to replace dosed 
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to 

. . 

Congress by June 15, 2002, a plan to improve the security of (including reducing) nuclear 
weapons ~d material of the states of the former Soviet Union. · . . · . 

Strategic Weapons. The enrolled bill will remove the current restrictions on the 
retirement ofPeacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons 
to a level below that mandated by the Strategic Arms Reduction Treaty II. 

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested 
. FY 2002 appropriations of $1.154 billion to allow the Army to continue with the destruction of 

chemical weapons stockpiles in the United States. · 

Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized · 
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3 . 
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only . 
after submitting to Congress: (l) a certification that doing so is necessary to the national security 
interests of the United States and does not adversely affect the readiness of U.S. military forces; 
(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these . . . 
peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental 
appropriations request for DoD for costs associated with these. peacekeeping operations. 

Health Programs. The enrolled bill authorizes full funding of the request ($18 billion) 
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential · 
Initiative to better coordinate health services provided by the Department of Veterans Affairs 
(VA) and DoD (e.g., a joint DoD-V A pilot program for providing graduate medical education 

. ·and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from 
ensuring (as the Administration proposed) that military retirees choose between DoD and VA for 
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private 
sector nursing· facilities and hospital outpatient facilities at the lower Medicare rates, and aligns 
DoD's long-:term care access with that of Medicare. This provides FY 2002 savings of over $200 
million in discretionary funds. S. 14 3 8 provides .technical changes to health accrual funding for 



Medicare-eligible military retirees, but contrary to your request makes the participation of 
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill 
also authorizes research to. be conducted on military members without their informed consent in 
order to advance the development of a medical product necessary to the Armed Forces. 

Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service 
members with certain critical skills or specialties and at least six years of service (with follow-on 
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the 

· member's spouse or children. OMB estimates this benefit would increase direct spending by $91 
million over ten ye~s. 

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all 
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only 
retirement- eligible members who die on active duty are entitled to this benefit. Under S. 1438, 
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the 
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates 
this benefit would increase direct spending by $27 million over ten years. 

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military 
retirees to receive VA disability compensation without a required current law reduction in 
retirement pay, but only after the President submits, and the Congress enacts, legislation to 
expressly offset the costs of this initiative. The Administration opposed the Senate version of the 
provision which would have mandated these benefits, and which OMB had estimated would cost 
about $41 billion over 10 years. 

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students 
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's 
education system, to use that school's auxiliary services without being required to either enroll in 
that school or register for a minimum number of courses. The student would, however, be 
required to comply with the standards of conduct applicable to other students using the same 
auxiliary service. Auxiliary services is defined as the school library, extracurricular activities, 
etc. 

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing 
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement 
of governrnent-owned housing. DoD has testified to Congress that privatization projects, dollar 
for dollar, yield significantly more quality housing than traditionalmilitary construction dollars 
do and consequently, considers this initiative essential to revitalize inadequate housing by the 
end of the decade. 
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Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for 
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and 
removes an objectionable House provision that continued the limitation of 500 U.S. military 
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding 
of the Tethered Aerostat Radar System {TARS) pending submission of a required report on 
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30, 

. 2002,from being used for counterdrug purposes. · 

National Training Center at Fort Irwin. California. Largely consistent with an 
Administration proposal, the enrolled bill expands the Army's National Training Center by 
adding over 110,000 acres of open maneuver space to address the Army's need to train over 
larger areas .to accommodate the increased speed, range, and power of weapon systems while also 
addressing environmental concerns. The Secretaries of the Army and the Interior would be . 
required to enter into agreements, comply with environmental laws, and, with others, consult on 
the land arrangements and environmental management plans. . 

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue 
regulations to ensure that the Federal Voting Assistance Program requirements are being met, 
and to conduct a demonstration project in 2002 for transmitting military absentee votes through 
an electronic voting system. Each Service Inspector General would be required to conduct an 

.. annual review for compliance. The enrolled bill would require States, subject to certain 
conditions, to allow deployed military personnel and other overseas voters to simultaneously 
register to vote and apply for an absentee ballot for any Federal election, and when·requestecl by 
these voters, to automatically mail ballots for any subsequent Federal election for that year. 
S. 1438 also requires State Governors, in certain circumstances, to provide reports to the 
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including 
what recommendations the Governor has made or will make to the State legislature on the 

. Secretary's recommendations. 

Nayy Marine Coms Intranet (NMCI). Initiated by the Navy in 1999, NMCI is a 
long-term initiative between the Navy and the private sector to deliver a single integrated and 
coherent department-wide network for Navy and Marine Corps shore commands. If 
implemented successfully, it would provide comprehensive, end-to-end information services for 
data~ video and voice communications for Navy military and civilian personnel, and deliver 
global connectivity. S.1438 would largely authorize DoD's rephased implementation plan, but 
would include certain requirements, including the successful completion of a customer test and· 
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of 
the Navy to identify a single NMCI manager. 

Military Border Patrol. The enrolled bill does not include a House provision that would 
have authorized the use of military personnel to assist other Federal agencies in patrolling the 
borders. 

Defense Impact Review. The enrolled bill requires the Secretary ofDefense to 
recommend to the President (and provide a copy to Congress) within 180 days after enactment of 
this bill whether or not to establish a defense impact review process in the Executive Branch . 
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The intended purpose is to review "certain proposed actions of other Federal agencies to identify 
any reasonably foreseeable significant adverse impact of such a proposed action on national 
defense." 

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept 
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or 
assisting in repair and reconstruction of the Pentagon Reservation following the September 11 
terrorist attack. The bill also removes a previous legislative limit on the cost of renovating the 

·Pentagon. 

Department of Energy 

S. 1438 authorizes $14 billion for the Department of Energy's national security programs. 
This includes $6.2 billion for the Defense Environmental Management program ($435 million 
above the request). This increase is partially offset by a $28 million reduction for Energy's Other 
Defense Activities ($528 million requested) and a $30 million cut forDefense Nuclear Waste 
Disposal ($310 million requested). Funding for the National Nuclear Security Administration is 
described below. 

National Nuclear Security Administration CNNSA). The enrolled bill authorizes $7.1 
billion for NNSA programs, $344 million more than the request. The enacted FY 2002 
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3 
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate 
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and 
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above 
your request for Weapons Activities and $44 million above the request for Nuclear 
Nonproliferation. The authorized level for Naval Reactors is equal to the request. 

Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of 
Energy to consult with the Governor of South Carolina on plans related to the disposition of 
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of 
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense 
committees. Also, the Secretary must prepare a disposition plan for the timely removal of 
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the 
Secretary from shipping plutonium to the Site after February 1, 2002, ifthe plan has not been 
submitted to Congress. 

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions, 
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to 
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer 
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A 
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within 
specified time periods, would address agency responsibilities, including allocation of costs 
associated with post-transfer environment-related actions. 
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Energy Employees Occupational Illness Compensation Program. The FY 2001 National 
Defense Authorization Act established a program to compensate Department of Energy workers, 
and contractor and vendor employees, who have developed specified illnesses as a result of their 
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and 
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438 
would relax the threshold standard for determining chronic silicosis to the level required for 
RECA (see next item) and expands the category of individuals eligible to collect survivors' 
benefits. OMB estimates the ten-year mandatory cost ofthese changes is $195 million. 

Other Significant Provisions 

Radiation Exposure Compensation Act CRECA). S. 1438 changes the funding of the 
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to 
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal 
compensation to persons who became ill as a result of exposure to radiation associated with the 
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has 
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 
without providing adequate additional funding. This language provides funding to meet current 
and future claims. OMB estimates this benefit would increase direct spending by $648 million 
over ten years. 

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 
through 2004 for assistance for firefighters to be provided by the Federal Emergency 
Management Agency's U.S. Fire Administration. The bill would raise the amount previously 
authorized for FY 2002 froin $300 million to $600 million, and set authorizations of up to $800 
million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in 
the authorized ievel. 

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who 
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay 
would be $150 per month (the same rate as a similar authority for military personnel) for the 
month employees are exposed, and is retroactive to September 11, 2001. 

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees, 
members of the Foreign Service, military members, and their family members to retain for 
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or 
transportation services paid for by the Federal Government or under certain other circumstances. 

Federal Prison Industries CFPI). The enrolled bill requires DoD to conduct market 
research to determine if FPI products and delivery schedules are comparable to those of the 
private sector. If the Secretary determines they are not, then DoD shall compete the bids for 
procurement of these items. 

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including 
those highlighted above to Congress (primarily to the House and Senate Armed Services 
Committees) on subjects ranging from the missile defense plans and activities to the 
implementation of recommendations of the acquisition 2005 task force. 
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Attachment B 

FY 2002 Authorizations by Appropriation Category 
(Total Discretionary and Mandatory Budget Authority in$ billions) 

Reguest S.1438 Difference 
DoD-Military (051) 

Military Personnel 82.3 82.3 0.0 
Operations and Maintenance 125.9 123.9 -2.0 
Procurement 61.6 62.4 0.8 
Research, Development, Test 

and Evaluation * 47.4 46.5 -0.9. 
Military Construction 5.9 6.4 0.5 
Family Housing 4.1 4.1 0.0 
Revolving Funds 2.3 2.1 -0.2 

Unallocated for Missile Defense (MD) $1.3b for MD 

or Counter- Terrorism Funds* incl..above] 1.3 1.3 
Other --=11 _--=1..1 0.0 

Total DoD-Military 327.8 327.3 -0.5 

DoE and Related Programs 14.2 14.4 0.2 
Other Defense 1. 5 1.7 0.2 

Total National Defense Function (050) 343.5 343.4 -0.1 

* S. 1438 requires a Presidential determination to allocate these funds for either activity. 
Once a determination is made, S. 1438 allocations by major category would be adjusted. 
amounts are provided for Missile Defense, RDT &E would be increased. 

If 
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STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438, the "National Defense Authoriz~tion Act for Fiscal 

Year 2002." The Act authorizes the funding necessary to defend the United States and its 

interests around the globe. In particular, it provides the resources needed to continue the war 

against global terrorism,· accelerate programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members of the Armed Forces and their 

families, and begin to transform our Armed Forces to meet the military requirements of the 21st 

century~ 

The Act provides important improvements in the quality of life for the members ofour 

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides 

for a substantial and well-deserved increase in basic pay, improved educational opportunities as 

an incentive to reenlist, and more resources to improve military housing. The legislation also 

addresses important needs of military families, such as improved job training and education 

opportunities for military spouses and access for home-schooled children of military families to 

facilities and programs of Department of Defense dependent schools. 
. -· .. 

. . 

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet 
. . 

. , . . 
. . 

future challenges~ In particular, it provides procurement authority for programs crucial to the 

projection of American military power in support of U.S. interests abroad, such a:s carrier-based 

strike aircraft, air superiority fighter aircraft, large~capacity cargo aircraft:, and a fast attack 

submarine. The Act also authorizes funds to move forward with our program for an effective 

defense .against ballistic missiles. · 



,----------------------------

The legislation reflects my Administration's important initiative to establish a process for 

realignment and closure of unneeded military facilities. Such realignments and closures will 

allow the Government to use more effectively the taxpayer resources devoted to the national 

defense. ·As the Act requires, military value will be the primary consideration in recommending -

realignments and closures. Regrettably, the Act defers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permit efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency employees to retain and make personal 

use of promotional items such as frequent flyer miles, upgrades or access to carrier clubs or 

facilities received as a result of certain official travel. Agency regulations will ensure that, in 

connection with implementation of Section 1116, employees fully observe applicable principles 

of ethics in government and regulations which prevent unneeded or inefficient official travel. 

The Act contains several provisions intended to improve the ability of members of the 

Armed Forces to· exercise one of the most important rights that any citizen has -- the right to vote. 

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to 

the Secretary of Defense concerning the Secretary's recommendations on State voting laws, 

including what recommendations the Governor has made or will make to the State legislature on 

the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent 

with proper regard for the role of the States, and their legislatures and Governors, in ourFederal 

system. 
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Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend to Congress such measures as the 

President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating 

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion of those persons best qualified by experience and knowledge to fill the office. The 

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. This annex contains authorizations of appropriations for specified classified 

programs. I urge Congress to avoid efforts to enact secret law as part of future defense 

authorization acts. 
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STATEMENT.BY THE PRESIDENT 

. THEPRESIDEIYT HAS SEEN 
/.2~~5" .... 01 ··· 

. I have today signed into laws. 1438, the ''N;itiorial Defense Authorization Act f?r Fiscal 

Year 2002~" ·The Act authorizes the funding necessary to defend the United States and it~ ·· 
. ·. . 

. 'interests around the globe. In particular, it provides the resources needeci to contimre the.war . . 

against global terrorism, accelerate' programs for defense against biolo,gical or cheID,ical ~ttacks, 

. pursue ~ effective missile defense, properly support members of the Armed Forces and their 
. . . . . 

: . . 

families: and begin to. transform our Armed Forces to meet the military :requirements of the 21 ~t 

century~ 

... The Act provides important improvements in the qualify of life for the members of our·. 
. . . 

Armed F~rces, who have dedicated their lives to the defense of their fellow citize~s. It provides . . . . . 

. for a ~ubst~tial and well-deserved increase in basic pay, improved educationai opportunities as 

·an incentive Jo ree~ list, and rnore resources to improve military housing; The legislation also·, 

addresses important needs of military families, such as improved job trainingand education 

opporturt:ities fo.r military spouse~ and access for home-schooled chi ldten of military families to 

. ·facilities and programs of Department ofl)efeTl.se.dependent schools. 

The Act will assist greatly in the reb\lilding and reshaping of the Anned Forces to meet 

future challenges. In particular, it provides procureme~t authorityforprograms crucialtothe . 
. . ,. . . . 

proje~tton of American military power in support of U,S. interes~s abroad, such as carrfor;.based 

. ~trike airc~aft, air superiority fighter aircraft, large-c;:ipacity cargo aircraft, and a fast attack 

submarine. The Act also. authorizes f'w1ds to move foiwatd with our pro~am for an effective. . 
.. ' ' . . . . 

defonse against ballistic missiles. 



\, 
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The legislation reflects my Administration's importantinitiative to establish a process for 

realignment and closure of 1.Ulileeded military facilities. Such realignments and Closures will 

allow the Government to use more effec!tlVely the taxpayer resources devoted to the national 

defense. As the Act requires, military value will be the primary consideration in recommending 

realignments and closures. Regrettably: the Act defers the start of the base closure and 

realignment process for several years, rather than providing for its immediate commencement to 

permjt efficient restructuring promptly. 

Section 1l16 of the Act authorizes Federal agency employees to retain and make personal. 

use of promotional items such as frequent flyer miles, upgrades or access to carrier clubs or . 

facilities received as a result of certain Clfficial travel. Agency regulations will ensure that, in 

connection wit~ implementation of Section 1116, employees fully observe applicable principles 

of ethics in government and regulations which prevent unneeded or inefficient official. travel. 

The Act contains several provisions intended.to improve the ability.of in embers of the 

Armed Forces to exercise one of the mc•st important rights that any citizen has --' the righttc:i vote. 
. . . ' 

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to 

the Secretary of Defense concerning the: Secretary's recommendations on State voting laws, 

. includjng what recommendations the Governor has made or will make to the State legislature on 

- . . -

the Secretary's recommendations, Section 1605 shall be implemented irt a manner consistent 

with proper regard for the role of the States, and their legislatures and Governors, in our Federal 

system. ·. 
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. Several provisions of the Act, including sections 525(c), 546; 705, and3152 caHfor 

Executive Branch officials to submit to Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent with the President's constitutional authority to 

supervise the unitary executive branch and to recommend tc:> Congress such measures as the 

·President judges necessary and expedient. 

Section 1404 vests in the Secretary of Defense authorityto appo]nt a chief operating 

officer for the Anned Forces Retirement Hornet but purports to limit the qualifications of the 

pool of persons from whom the Secretary may select the appointee in a manner that rules out a 

large portion ofth~se persons best qualified by experience and knowledge to fill the office; The 

. Secretary shall iniplement.Section 1404 in a manner consistent with the Appointments Clause of 

the Constitution. 

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex 

into the statute. That annex contains authorizations of appropriations for specifi.ed classified 

programs. MyAd.ministration discourages enactment of secret law as part of annual defense 

. . 
authorization acts and instead encourages appropriate use of classified annexes to committee 

reports and the joint statement of managers that accompanies the final legislation. 



f""-""; .. ,,.,:~4-; 11 
/;..J"": . ·, 

P.04/05 
- - -

/ -. THE PRESIDENT HAS SEEN . 
i ~ ~2.a .. ~I STATEMENT BY THE PRESIDENT -' 

~/"3'i 
·Today, I have signed into law H.R. 2883, :the "Intelligence 

Authorization Act for Fiscal Year 2002 ... -_ The Act authorizes 

,appropriations to fund United States intelligence activities, 

•1 · , including activities essential to success in the war against 

~ '; . 

global terrorism. - Regrettably, one provision of the Act falls 

short of the standards of comity and flexibility that should -

govern the relationship between the executive arid legislative. 
. ' . ' . . . 

branches on sensitive intelligence m~tt~rs and, in some 

. circµmst~nces, woulO. fall short of constitutional stand.ards._ 

.Section 305 of the Act amends section 502 o~ _the National 

Securit.Y Act of 1947, which relates to executive' branch reports'. 

to t:he Congress under the Jntelligence oversight provisions of 
·• . ; . 

the National Security Act. - Section 30S purports to require that 
. . 

reports subrrlitted to-the congressional intelligence committees 

- by .the, exec-utive branch on ·significant anticipated intelligence 

. activities or. significant intelligence failures always be in .· 

written form, with a concise statement of facts pertinent to 
, :. : . 

·the repor_t and an explanatj_on of the significance of the 

~ctivity or failure. 

Section. 502 of the National'Security-Act as amended by 

section 305 of the Act shall b~ cons,t'rued for all purposes, : -

specifically including for the purpose of the establishment·- of 

standards and procedures under-sectionso2(c) of the National 
. . . . 

·security Act by the Director of Central -Intelli~ence, in Ci. -

manner -.consi~tent with the President's constitutional authority 

to withhold information the disclosure of which could impair 
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foreignrelations1 the nati.onal security,: the.deliberative 

. proce~ses · of ·tht;! Executive, or the perlormance of .. · th,e · 

be ~~n~trued. in a mariner cc>nsistent wi~h the statutbiy 

· .. responsibility of. the Direct~r C£>f Cen~ral Intelligence 
. . 

to protect: intelligence sources and methods and other 

e~cieptiohally sensitive matters, · 
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STATEMENT BY THE PRESIDENT 

I have today signed into law S. 1438 ,. the "National Defense 

Authorization Act for Fiscal Year 2002." The Act authorizes the 

funding necessary to defend the United States and its interests 

around the globe. In particular, it provides the resources 

needed to continue the war against global terrorism, accelerate 

programs for defense against biological or chemical attacks, 

pursue an effective missile defense, properly support members 

of the Armed Forces and their families, and begin to transform 

our Armed Forces to meet the military requirements of the 

21st century. 

The Act provides important improvements in the quality 

of life for the members of our Armed Forces, who have dedicated 

their lives to the defense of their fellow citizens. It pro-

vides for a substantial and well-deserved increase in basic.pay, 

improved educational opportunities as an incentive to reenlist, 

and more resources to improve military housing. The legislation 

also addresses important needs of military families, such as 

improved job training and education opportunities for military 

spouses and access for home-schooled children of military 

families to facilities and programs of Department of Defense 

dependent schools. 

The Act will assist greatly in the rebuilding and reshaping 

of the Armed Forces to meet future challenges. In particular, 

it provides procurement authority for programs crucial to 

the projection of American military power in support of U.S. 

interests abroad, such as carr~er-based strike aircraft, air 

superiority fighter aircraft, large-capacity dargo aircraft, 

and a fast attack submarine. The Act also authorizes funds 

to move forward with our program for an effective defense 

against ballistic missiles. 

The legislat':i.on reflects my Administration's important 

initiative to establish a process for realignment and closure 

of unneeded military.facilities. Such realignments and closures 

will allow the Government to use more effectively the taxpayer 
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sources devoted to the national defense. As the Act requires, 

military value will be the primary consideration in recommending 

realignment$ and closures. Regrettably, the Act defers the start 

of the base closure and realignment process for several years, 

rather than providing for its immediate commencement to permit 

efficient restructuring promptly. 

Section 1116 of the Act authorizes Federal agency.employees 

to retain and make personal use of promotional items such as 

frequent flyer miles, upgrades, or access to carrier clubs or 

facilities received as a result of certain official travel. 

Agency regulations will ensure that, in connection with imple-

mentation of section 1116, employees fully observe applicable 

principles of ethics in Government and regulations that prevent ·. 

unneeded or inefficient official travel. 

The Act contains several provisions intended to improve 

the ability of members of the Armed Forces to exercise one of 

the most important rights that any. c~tizen has -- the right to 

vote. Section 1605 of the Act requires State Governors, in 

certain circumstances, to provide reports to the Secretary of 

Defense concerning the . Secretary's recommendat.ions on State 

voting laws, including what recommendations the Governor has 

:made or will rriake to the State legislature on the Secretary's 

:r;-ecommendations. Section 1605 shall be implemented in a manner 

consistent with proper regard for the role of the States, and 

their legislatures and Governors;' in our Federal sy~tem. 
. . 

Several provisions of the Act, including sections 525(c), 

546, 705, and 3152 call for executive branch officials to submit 

to the Congress proposals for legislation. These provisions 

shall be implemented in a manner consistent -With the President's 
. ·, ,· . .·· ' . . 

constitutional auth~rity to supervise the unitary executive 

branch and to recommend to the Congress suc;::h measures as the 
' . . .· · . 

. President judges necessary and expedient. 
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Section 1404 vests in the Secretary of Defense authority 

to appoint\ a chief operating officer for the Armed Forces . 
. . . . . . 

R~tirement Home, but purports to l,imit the qualifi'cations 

•. of the pool of. persons from whom the Secretary may select the 
' I 

appointee 'in a manner that rules out q. large portion of those 

persons best qualified by experience and knowledge to fill the 

office. The Secretary shall implemerit ,_section 1404 in a. manner· 

consistent with the Appointments Clause of the Constitution. 

Under section 1002 of the Act, the Congress has stated 

that it incorporates a classified annex into the statute. That 

annex contains authorizations of appropriations for specified 

classified programs. My Administration discourages enactment 

of.secret law as part of annual defense authorization acts.and 

instead encourages appropriate use of classified annexes to 

committee reports and the joint statement of managers tha.t 

accompanies the final. legislation. 

THE WHITE HOUSE, ' 

December 28, 2001. ·· · · .·. · . · -. . . . . w. Bush Handwriting 
Preservation Copy - George . .. .· . 

. \ 
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S.1438 

0nr tllundrrd tSt\ltnth [ongrrss 
of tht 

tlnittd ~tatrs of 2lmrrica 
AT THE FIRST SESSION 

Begun dnd held at the City of Washington on Wednesday, 
the third day of January, two thousand and one 

To authorize appropriations for fiscal year 2002 for military activities of the Depart­
ment of Defense, for military construction, and for defense activities of the Depart­
ment of Energy, to prescribe personnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

Be it enacted by the Senate 'and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Defense Authorization 
Act for Fiscal Year 2002". 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 

(a) DIVISIONS.-This Act is organized into three divisions as 
follows: c • 

(1) Division A-Department of Defense Authorizations. 
(2) Division B-Military Construction Authorizations. 
(3) Division C-Department of Energy National Security 

Authorizations and Other Authorizations. 
(b) TABLE OF CONTENTS.-The table of contents for this Act 

is as follows: 
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees defined. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

DIVISION A-DEPARTMENT OF DEFENSE 
AUTHORIZATIONS . 

TITLE I-PROCUREMENT 

Subtitle A-Authorization of Appropriations 

101. Army. 
102. Navy and Marine Corps. 
103. Air Force. 
104. Defense-wide activities. 
105. Defense Inspector General. 
106. Chemical Agents and Munitions Destruction, Defense. 
107. Defense Health Program. 

Subtitle B-Army Programs 
Sec. 111. Repeal of limitati<>ns on bunker defeat munitions program. 
Sec. 112. Extension of pilot program on sales of manufactured articles and services 

of certain Army industrial facilities without regard to availability from 
domestic sources. 

Sec. 113. Limitations on acquisition of interim armored vehicles and deployment of 
interim brigade combat teams. 

Subtitle C-Navy Programs 
Sec. 121. Virginia "class submarine program. 
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"(1) IN GENERAL.-The cash deposited into the deposit fund 
established by subsection (a) may not be withdrawn without 
the consent of the Secretary. , 

. "(2) USE OF INCOME.-Subject to paragraph (3), the Sec­
retary may pay.;any income earned on cash of an obligor depos­
ited into the· deposit fund in accordance with the terms of 
the agreement with the obligor under subsection (b). 

"(3) RETENTION AGAINST DEFAULT.-The Secretary may 
retain and offset any or all of the cash of an obligor in the 
deposit fund, and any income realized thereon, as part of the 
Secretary's recovery against the obligor in case of a default 
by the obligor on an obligation.". -

APPROVED 
DEC 2 8 2001 
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