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STATEMENT BY THE PRESIDENT

I have foday signed into law S. 143 8, the "Natiénal Defense Authorization Act for Fiscal
Year 2002." The Act authorizes the funding necessary to defend the United States and its
interests arbund the globe. In particular, it provides the resources needed to continue the war
against gldbal terrorism, accelerate programs for defénse against biological or‘chemical attacks,
pursue an effectiye missile defense, propefly support membefs of the Armed Fofces and their
families, and begin to transform our Armed Forces to meet the military requirements of the 21st
century.

The Act provides important improvemenfs in the quality of life for the members of our
Armed Forces, who have dedicated their liveé to the defense of their fellow citizens.lL It provides
fora subs‘ta.ntial and well-deserved increase in basic pay, improved educational oppoﬁunities as
an incentive to ree‘nllist, and more resources to improve military housing. The legislation also
addresses important needs of military families, such as improved job training and education
oppbrtunities for military spouses and access for home-schooled children of military families to |
facilities and programs of Department of Defense dependent scrhools.' :

The Act will assist greatly in the rebuilding and reshaping of the Arri;ed Forces to meet

future challenges. In particular, it provides procurement authority for programs crucial to the
projéction of American military power in support of U.S. interests abroad, such as carrier-based
étrike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attapk

submarine. The Act also authorizes funds to move forward with our program for an effective

defense against ballistic missiles.



The legislaﬁon reflects my Administration's important initiative to establish a process for
realignment and closure of unneeded military facilities. Such realignments and closures will
allow the Government to use more effectively the taxpayer resources devoted to the national
défénse. As the Act requires, military value will be the primary consideration in recommending
realignments and closures. Regrettably, the Act defers the start of the base closure and
realignment process for several years, rather than providing for its immediate commencement to
permit efficient restructuring promptly. |

Section 1116 of the Act authoriies Federal agency employees to retain and make ,
personal use of promotional items such as frequent flyer miles, upgrades or access to carrier
clubs or facilities received as a result of certain official travel. 'Agency regulations will ensure
that, in connection with implementation of Section 1114, employees fully observe applicable
~ principles of ethics in government and regulations which prevent unneeded or inefficient
official travel.

The Act contains several provisions intended to improve the ability of members of the
Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote.
Section 1605 of the Act r/equires State Governors, in certain circumstances, to provide reports to
the Secretary of Defense concerning the Secretary's recommendations on State voting laws,
including what recommendations the Governor has made or will make to the State legislature on
the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent
with propef regard for the role of the States, and their legislatures and Go‘;/ernors, in our Federal

system.
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Several ptovisions of the Act, including sections 525(c), 546, 705, and 3152 call for

* Executive Branch officials to submit to Congressbproposals for legislation. These provisiqns :
shall be implemented in a manner eonsistent with the Presi&ent’s constitutional authority to
supervise the unitary executive branch and to recommend to Congress such measures as the
President judges necessary and expedient.

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating
officer for the Armed Forces Retirement Home, but purports to limit the qualiﬁcatiorts of the
pool of persons from whom the Secretary may select the appointee in a manner that rules out a
large portion of those persons best qualified by experience and knowledge to ﬁll the office. The
Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of
the Constitution.

| Under Sectiqn 1002 of the Act, Congress has stated that it incorporates a classiﬁed annex
into the statute. This annex containsb authorizations of appropriations for spe'citied classified
programs. ‘I urge Congress to avoid efforts to enact secret law as part of future defense

authorization acts.



Attachment A

* QOther Major Provisions of S. 1438

~Qther Significant Defense Provisions

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the
~former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of
specified Russian commitments or actions concerning chemical weapons. Also, the enrolled bill
will permanently prohibit using CTR funds to construct fossil fuel plants (to replace closed
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to
Congress by June 15, 2002, a plan to improve the security of (including reducing) nuclear
weapons and material of the states of the former Soviet Union.

Strategic Weapons. The enrolled bill will remove the current restrictions on the
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons
to a level below that mandated by the Strategic Arms Reduction Treaty II.

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested'
FY 2002 appropriations of $1.154 billion to allow the Army to continue W1th the destruction of
chemical weapons stockpiles i n the United States. : :

Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only
after submitting to Congress: (1) a certification that doing so is necessary to the national security
interests of the United States and does not adversely affect the readiness of U.S. military forces;
(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these
peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental
appropriations request for DoD for costs associated with these peacekeeping operations.

Health Programs. The enrolled bill authorizes full funding of the request ($18 billion)
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential
Initiative to better coordinate health services provided by the Department of Veterans Affairs
(VA) and DoD (e.g., a joint DoD-VA pilot program for providing graduate medical education
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from
ensuring (as the Administration proposed) that military retirees choose between DoD and VA for
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private
sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns
DoD's long-term care access with that of Medicare. This provides FY 2002 savings of over $200
million in discretionary funds. S. 1438 provides technical changes to health accrual funding for




Medicare-eligible military retirees, but contrary to your request makes the participation of
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill

- also authorizes research to be conducted on military members without their informed consent in
order to advance the development of a medical product necessary to the Armed Forces.

Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service
members with certain critical skills or specialties and at least six years of service (with follow-on- .
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the '
member's spouse or children. OMB estimates this benefit would increase direct spending by $91
million over ten years.

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only
retirement- eligible members who die on active duty are entitled to this benefit. Under S. 1438, -
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates
this benefit would increase direct spending by $27 million over ten years.

~ Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military
retirees to receive VA disability compensation without a required current law reduction in
retirement pay, but only after the President submits, and the Congress enacts, legislation to
expressly offset the costs of this initiative. The Administration opposed the Senate version of the
provision which would have mandated these benefits, and which OMB had estimated would cost.
about $41 billion over 10 years. '

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's
education system, to use that school's auxiliary services without being required to either enroll in
that school or register for a minimum number of courses. The student would, however, be
required to comply with the standards of conduct applicable to other students using the same
auxiliary service. Auxiliary services is defined as the school library, extracurricular activities,
ete.

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement
of government-owned housing. DoD has testified to Congress that privatization projects, dollar -
for dollar, yield significantly more quality housing than traditional military construction dollars
do and consequently, considers this initiative essential to revitalize inadequate housing by the
end of the decade. '




Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and
removes an objectionable House provision that continued the limitation of 500 U.S. military

- personne] authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30,
2002, from being used for counterdrug purposes.

National Training Center at Fort Irwin, California. Largely consistent with an
Administration proposal, the enrolled bill expands the Army's National Training Center by
adding over 110,000 acres of open maneuver space to address the Army's need to train over

‘larger areas to accommodate the increased speed, range, and power of weapon systems while also
addressing environmental concerns. The Secretaries of the Army and the Interior would be
required to enter into agreements, comply with environmental laws, and, with others, consult on
the land arrangements and environmental management plans.

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue
regulations to ensure that the Federal Voting Assistance Program requirements are being met,
and to conduct a demonstration project in 2002 for transmitting military absentee votes through
an electronic voting system. Each Service Inspector General would be required to conduct an
annual review for compliance. The enrolled bill would require States, subject to certain
conditions, to allow deployed military personnel and other overseas voters to simultaneously
register to vote and apply for an absentee ballot for any Federal election, and when requested by
these voters, to automatically mail ballots for any subsequent Federal election for that year.

S. 1438 also requires State Governors, in certain circumstances, to provide reports to the
Secretary of Defense concerning the Secretary's recommendations on State voting laws, 1nclud1ng
what recommendations the Governor has made or will make to the State leglslature on the
Secretary s recommendations.

Navy Marine Corps Intranet (NMCI). Initiated by the Navy in 1999, NMCl is a
long-term initiative between the Navy and the private sector to deliver a single integrated and
coherent department-wide network for Navy and Marine Corps shore commands. If
implemented successfully, it would provide comprehensive, end-to-end information services for
data, video and voice communications for Navy military and civilian personnel, and deliver
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but
would include certain requirements, including the successful completion of a customer test and
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of
the Navy to identify a single NMCI manager.

Military Border Patrol. The enrolled bill does not include a House provision that would
have authorlzed the use of military personnel to assrst other Federal agencies in patrolling the
borders.

- Defense Impact Review. The enrolled bill requires the Secretary of Defense to
recommend to the President (and provide a copy to Congress) within 180 days after enactment of
this bill whether or not to establish a defense impact review process in the Executive Branch.




The intended purpose is to review "certain proposed actions of other Federal agencies to identify
any reasonably foreseeable significant adverse impact of such a proposed action on national -
defense." :

’ Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept

monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or
assisting in repair and reconstruction of the Pentagon Reservation following the September 11
terrorist attack. The bill also removes a prev1ous leglslatlve limit on the cost of renovating the
Pentagon :

Départment of Energy

S. 1438 authorizes $14 billion for the Department of‘Energy's national security pfograms.
This includes $6.2 billion for the Defense Environmental Management program ($435 million . -

above the request). This increase is partially offset by a $28 million reduction for Energy's Other -

Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste
Disposal ($310 million requested). Funding for the National Nuclear Secunty Administration is -
described below. -

: National Nuclear Security Administration (NNSA). The enrolled,bill. authorizes $7.1
billion for NNSA programs, $344 million more than the request. The enacted FY 2002

appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above
your request for Weapons Activities and $44 million above the request for Nuclear
Nonproliferation. The authorized level for Naval Reactors is equal to the request.

“Disposition of Plutonium at the Savannah River Site. S. 1438 requires the‘S'ecretary of
Energy to consult with the Governor of South Carolina on plans related to the disposition of

surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense
committees. Also, the Secretary must prepare a disposition plan for the timely removal of
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the
Secretary from shipping plutonium to the Site after February 1, 2002, if the plan has not been
submitted to Congress

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions,
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within
specified time periods, would address agency responsibilities, including allocation of costs
associated with post-transfer environment-related actions.




Energy Employees Occupational Iliness Compensation Program. The FY 2001 National
Defense Authorization Act established a program to compensate Department of Energy workers, -

and contractor and vendor employees, who have developed specified illnesses as a result of their
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and
beryllium sensitivity, radiogenic cancer, and chronic silicosis.. Among other changes, S. 1438
would relax the threshold standard for determining chronic silicosis to the level required for
RECA (see next item) and expands the category of individuals eligible to collect survivors'
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million.

Qther Significant Provisions

~ Radiation Exposure Compensation Act (RECA). S. 1438 changes the funding of the
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal
compensation to persons who became ill as a result of exposure to radiation associated with the
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has
been a discretionary program. However, Congress expanded eligibility for RECA in 2000
without providing adequate additional funding. This language provides funding to meet current

~and future claims. OMB estimates this benefit would increase direct spending by $648 million

over ten years.

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002

‘through 2004 for assistance for firefighters to be provided by the Federal Emergency

Management Agency's U.S. Fire Administration. The bill would raise the amount previously

" authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800
~ million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in

the authorized level.

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay
would be $150 per month (the same rate as a similar authority for military personnel) for the
month employees are exposed, and is retroactive to September 11, 2001.

" Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees,
members of the Foreign Service, military members, and their family members to retain for
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or

transportation services paid for by the Federal Government or under certain other circumstances.

Federal Prison Industries (FPI). The enrolled bill requires DoD to conduct market
research to determine if FPI products and delivery schedules are comparable to those of the
private sector. If the Secretary determines they are not, then DoD shall compete the bids for
procurement of these items.

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including
those highlighted above to Congress (primarily to the House and Senate Armed Services
Committees) on subjects ranging from the missile defense plans and activities to the
implementation of recommendations of the acquisition 2005 task force.

-5-
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Attachment B

" FY 2002 Authorizations bv Appropriation Category ‘
 (Total Discretionary and Mandatory Budget Authority in $ billions)

Request S. 1438 Difference

"~ DoD-Military (051)

Military Personnel 82.3 823 0.0
Operations and Maintenance 125.9 123.9 -2.0
Procurement 61.6 62.4 0.8
Research, Development, Test ’ ,
and Evaluation * 474 46.5 -0.9.

Military Construction 5.9 6.4 0.5
Family Housing 4.1 4.1 0.0
Revolving Funds 2.3 2.1 -0.2

Unallocated for Missile Defense (MD) ¢, 31 ¢ mp

or Counter- Terrorism Funds* incl..above] 1.3 1.3

Other -1.7 -1.7 0.0
Total DoD-Military 327.8 327.3 -0.5

DoE and Related Programs 14.2 14.4 0.2
Other Defense 1.5 1.7 0.2
Total National Defense Function (050) 343.5 343.4 - -0.1

*S. 1438 requires a Presidential determination to allocate these funds for either activity.
Once a determination is made, S. 1438 allocations by major category would be adjusted. If
amounts are provided for Missile Defense, RDT&E would be increased. ' ‘
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STATEMENT BY THE PRESIDENT

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal
Year 2002." The Act authorizes the funding necessary to defend the United States and its |
interésts around the globe. In particular, it provides the resources needed to continue the War‘
against global terrorism, accelerate programs for defense against biolbgical or cherﬁical attacks,
pursue an effective missile defense, properly supportvmembers of the Armed Forces and their
_ families, and begin to transfdrm our Armed Forces to meet the military reqﬁire’ments of the k213t
céntury.

The Act provides important improvements in the quality of life for the members of our
Armed Forces, Qho have dedicatéd their lives to the defense of their fellow citizens. It provides
for a substantial and well-deserved increase in basic pay, irhproved educational opportunities as
an incentive to reenlist, and more resoufcés t.o improve rrﬁlitary ho\using. The legislation élso :
addresses important needs of military families, such as improved job training and education
opportunities for military spouses and access for home-schooied children of militéry families to
facilities and programs of Department of Defense dependént schools.

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet
future challenges. In pz;rticular, it provides procurement authority for programs crucial té the
projection of Ameriéan military power in support of U.S. interests abroad, such as carrier-based
strike aircraft, air superiority fighter aircraft; large-capacity cargo aircraft, and a fast attack‘

“submarine. The Act also aufhorizes funds to move forward with our program for an effecﬁve

, defense against ballistic missiles.



" The legislation reflects my Administration's important initiative to establish a process for |
krealignment and closure of unneeded rnﬂitary facilities. Such realignments and closures will
allow the Government to use more effectively the taxpayer resources devoted to the natioﬁa}
defense. As the Act requires, military value will be the primary consideration in recommending
realignments _and closures. Regréttabiy, thé Act defers the start of the base bldsure and
breailignmentv process for several years, rather than providing for its immediate commenéement to
permit efficient restructuring promptly.‘ |

Section 1116 of thé Act authorizes Federal agency employees to ‘rétairi and make
~ personal use of promotional items such as frequent ﬂye; miles, upgrades or access té carriér
clubs or facilities fcéeived, bas a result of certain official travél. Agency regulations will ensure
that, in connection with implémentation of Section 1114, employees fully observe af)plicable
principles bf ethics in government and regulations which prevént unneeded or _ihefﬁcient
 official travel.

The Act contains several proilisions intended to improve the ability of members of the

Armed Forces to exercise one of the most impbrtant rights that aﬁy'citizen has -- the right to vote.
Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to-
the Secretary of Défense concerning the Secretary's recommendations on State voting laws, .
including what recommendations the Governor has made or will make to the State legislature on
the Secrétary's recommendations. Section 1605 shall be implemented in a manner éOnsistent
with proper regard for fhe role of the States, and their legislatures and Govemors; in our Federal

system.



i Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for
EXecuﬁve Branch officials to submit to Congress proposals for legislation. These fprrov‘isions
-~ shall be implemented in a manner consistent with the Pres’ideﬁt’s constitutional. authority to

supervise the unitary executive branch and to recommend to Congress such measures as the
President judges necessary and expedient.

Section 1404 vests in the Secretary éf Defense authority to éppoint a chief operating
officer for the Arméd Forces Retirement Home, but purports to limit the qu‘aliﬁcations of the
pool of persons from whom the Secretary may select the appointeve in a manner that rules out a
large pbrtion of those persons best qualified by experien‘ce and knowledge to fill the Ofﬁce. The
Secretary shall implement Section 1404 in a manner consistent with thé Appointments Clause of
the Constitutidn‘.

Undér Section 1002 of the Act, Congress has stat¢d that it incorporates a classified annex
into the statute. This annex contains authorizations of appropriations fof specified classified
' progfams. ['urge Congress to avoid efforts to enact secret law as part of future defense

authorization acts.



Attachment A , .

Other Major Provisions of S. 1438

. Other Significant Defense Provisions

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the
former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of
specified Russian commitments or actions concerning chemical weapons. Also, the enrolled bill

' will permanently prohibit using CTR funds to construct fossil fuel plants (to replace closed
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to
Congress by June 15, 2002, a plan to improve the security of (including reducing) nuclear
weapons and material of the states of the former Soviet Union. ’

=

Strategic Weapons. The enrolled bill will remove the current restrictions on the
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons
to a level below that mandated by the Strategic Arms Reduction Treaty II.

Chemical Agents and Munitions Destructien S. 1438 would authorize the requested
FY 2002 appropriations of $1.154 billion to allow the Army to contmue w1th the destructlon of
chemical weapons stockpiles in the United States.

Funding for Bosnia and Kosovo Peacekeeping The enrolled bill limits authorized
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1. 3
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only
after submitting to Congress: (1) a certification that doing so is necessary to the national security
interests of the United States and does not adversely affect the readiness of U.S. military forces;
(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these
peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental
approprlatlons request for DoD for costs associated with these peacekeepmg operations.

Health Programs. The enrolled bill authorizes full ﬁmdmg of the request (%18 bllhon)
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential
Initiative to better coordinate health services provided by the Department of Veterans Affairs
(VA) and DoD (e.g., a joint DoD-VA pilot program for providing graduate medical education
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from
ensuring (as the Administration proposed) that military retirees choose between DoD and VA for
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private

sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns
DoD's long-term care access with that of Medicare. This provides FY 2002 savings of over $200
million in discretionary funds. S. 1438 provides technical changes to health accrual funding for




Medicare-eligible military retirees, but contrary to your request makes the participation of
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill
also authorizes research to be conducted on military members without their informed consent in
order to advance the development of a medical product necessary to the Armed Forces.

Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service
members with certain critical skills or specialties and at least six years of service (with follow-on
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the
member's spouse or children. OMB estimates this beneﬁt would increase direct spending by $91

million over ten years.

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only

~ retirement- eligible members who die on active duty are entitled to this benefit. Under S. 1438,

benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates
this benefit would increase direct spending by $27 million over ten years.

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military
retirees to receive VA disability compensation without a required current law reduction in

retirement pay, but only after the President submits, and the Congress enacts, legislation to

“expressly offset the costs of this initiative. The Administration opposed the Senate version of the

provision which would have mandated these benefits, and which OMB had estimated would cost
about $41 billion over 10 years. ‘

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's
education system, to use that school's auxiliary services without being required to either enroll in
that school or register for a minimum number of courses. The student would, however, be

- required to comply with the standards of conduct applicable to other students using the same

auxiliary service. Auxiliary services is defined as the school library, extracurricular activities,
etc. ’

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement
of government-owned housing. DoD has testified to Congress that privatization projects, dollar
for dollar, yield significantly more quality housing than traditional military construction dollars
do and consequently, considers this initiative essential to revitalize inadequate housing by the
end of the decade.




Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and
removes an objectionable House provision that continued the limitation of 500 U.S. military
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30,
2002, from being used for counterdrug purposes.

National Training Center at Fort Irwin, California. Largely consistent with an
Administration proposal, the enrolled bill expands the Army's National Training Center by
adding over 110,000 acres of open maneuver space to address the Army's need to train over
larger areas to accommodate the increased speed, range, and power of weapon systems while also
- addressing environmental concerns. The Secretaries of the Army and the Interior would be '
required to enter into agreements, comply with environmental laws, and, with others, consult on
the land arrangements and environmental management plans.

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue
regulations to ensure that the Federal Voting Assistance Program requirements are being met,
and to conduct a demonstration project in 2002 for transmitting military absentee votes through .
~ an electronic voting system. Each Service Inspector General would be required to conduct an
annual review for compliance. The enrolled bill would require States, subject to certain
conditions, to allow deployed military personnel and other overseas voters to simultaneously
register to vote and apply for an absentee ballot for any Federal election, and when requested by
these voters, to automatically mail ballots for any subsequent Federal election for that year.

S. 1438 also requires State Governors, in certain circumstances, to provide reports to the
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including
what recommendations the Governor has made or will make to the State leglslature on the
Secretary's recommendations.

Navy Marine Corps Intranet (NMCI). Initiated by the Navy in 1999, NMCl is a
long-term initiative between the Navy and the private sector to deliver a single integrated and
coherent department-wide network for Navy and Marine Corps shore commands. If
implemented successfully, it would provide comprehensive, end-to-end information services for
data, video and voice communications for Navy military and civilian personnel, and deliver
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but
would include certain requirements, including the successful completion of a customer test and
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of
the Navy to identify a single NMCI manager.

- Military Border Patrol. The enrolled bill does not include a House brovision that would
have authorized the use of military personnel to assist other Federal agencies in patrolling the
borders.

Defense Impact Review. The enrolled bill requires the Secretary of Defense to
recommend to the President (and provide a copy to Congress) within 180 days after enactment of
this bill whether or not to establish a defense impact review process in the Executive Branch.




The ‘intended purpose is to review "certain proposed actions of other Federal agencies to identify
any reasonably foreseeable significant adverse impact of such a proposed action on national
defense."

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or
assisting in repair and reconstruction of the Pentagon Reservation following the September 11

terrorist attack. The bill also removes a previous leglslatlve limit on the cost of renovating the

Pentagon.

Denartment of Energy

S. 1438 authorizes $14 billion for the Department of Energy's national security programs.
This includes $6.2 billion for the Defense Environmental Management program ($435 million
above the request). This increase is partially offset by a $28 million reduction for Energy's Other
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste
Disposal ($310 million requested). Funding for the National Nuclear Security Administration is

~ described below

National Nuclear Security Admmlstratlon (NNSA). The enrolled bill authorizes $7.1
billion for NNSA programs, $344 million more than the request. The enacted FY 2002

appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above
your request for Weapons Activities and $44 million above the request for Nuclear
Nonproliferation. The authorized level for Naval Reactors is equal to the request.

Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of
Energy to consult with the Governor of South Carolina on plans related to the disposition of
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense
committees. Also, the Secretary must prepare a disposition plan for the timely removal of
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the
Secretary from shipping plutonium to the Site after February 1, 2002, if the plan has not been
submitted to Congress.

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions,
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within
specified time periods, would address agency responsibilities, mcludmg allocation of costs’
associated with post-transfer environment- related actions.




Energy Employees Occupational Illness Compensation Program. The FY 2001 National
Defense Authorization Act established a program to compensate Department of Energy workers,
and contractor and vendor employees, who have developed specified illnesses as a result of their -
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438 -
‘would relax the threshold standard for determining chronic silicosis to the level required for
RECA (see next item) and expands the category of individuals eligible to collect survivors'
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million.

Other Signiﬁcant Provisions

Radiation Exposure Compensation Act (RECA). S. 1438 changes the funding of the
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal
compensation to persons who became ill as a result of exposure to radiation associated with the
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has
been a discretionary program. However, Congress expanded eligibility for RECA in 2000 -
without providing adequate additional funding. This language provides funding to meet current
and future claims. OMB est1mates this beneﬁt would increase direct spending by $648 million
over ten years.

Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 -
 through 2004 for assistance for firefighters to be provided by the Federal Emergency
Management Agency's U.S. Fire Administration. The bill would raise the amount previously
authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800
million in FY 2003 and $1 billion in FY 2004. The Admlnlstratlon did not request an increase in
the authorized level. '

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay
would be $150 per month (the same rate as a similar authority for military personnel) for the
month employees are exposed, and is retroactive to September 11, 2001. ‘

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees,
members of the Foreign Service, military members, and their family members to retain for
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or
transportation services paid for by the Federal Government or under certain other circumstances.

Federal Prison Industries (FPI). The enrolled bill requires DoD to conduct market
research to determine if FPI products and delivery schedules are comparable to those of the -
private sector. If the Secretary determmes they are not, then DoD shall compete the bids for
procurement of these items. :

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including
those highlighted above to Congress (primarily to the House and Senate Armed Services .
Committees) on subjects ranging from the missile defense plans and activities to the
- implementation of recommendations of the acquisition 2005 task force. ’

-5-



Attachment B

FY 2002 Authorizations by Appropriation Category
(Total Discretionary and Mandatory Budget Authority in $ billions)

: Request S.1438 Difference
DoD-Military (051) L
Military Personnel 823 82.3 0.0

Operations and Maintenance 125.9 123.9° -2.0
* Procurement 61.6 62.4 0.8
Research, Development, Test |
and Evaluation * 47.4 46.5 -0.9.
Military Construction 59 6.4 0.5
Family Housing » 41 4.1 0.0
Revolving Funds 23 - 2.1 -0.2
Unallocated for Missile Defense (MD) $1.3b for MD "
or Counter- Terrorism Funds* incl..above] 1.3 1.3
Other | | 1.7 -1.7 0.0
Total DoD-Military 327.8 3273 05
DoE and Related Programs 142 14.4 0.2
Other Defense | 1.5 17 02
- Total National Defense Function (050) 343.5 3434  -0.1

- *.5.1438 requires a Presidential determination to allocate these funds for either activity.
- Once a determination is made, S. 1438 allocations by major category would be adjusted. - If
amounts are provided for Missile Defense, RDT&E would be increased. ‘
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| GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
: 1600 DEFENSE PENTAGON. .
WASHINGTON, D. C. ZQSOI 600 - -

GENERALC?UNSEL ., . : " . : DEC 21 2001 :

" The Honorable Mitchell E. Daniels, Jr.
.. Director, Office of ] \dzmagement and Budget
o Washmgton D. C 20503 -

'-Dear Mr Danicls:

‘ This letter represents the views of the Depa.rrment of Defense on enrolled b1ll S 14?8 the
”Natlonal Defense Authonzatlon Act for Fiscal Year 2002."

. The_ Depaﬂment of Defense recommends that the President approve the,enf'olled bill. i

“This bill provides authorizations generally for National Defense activities for Fiscal Year
2002 These include activities of the Department of Defense relating to procurement, research
and development, test and evaluation, operation and maintenance, working capital funds, military
construction and bousing, the national security programs of the Department of Energy, and other
’\Ianonal Defense programs and act1v1t1es : '

Enclosed 1s a summary. ofva.nous provisions ofthe enrolled bxll and a proposed slgnmg
statement »

Sincerely,

, Enelosures '
-~ As Stated
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SUMMARY OF ITEMS OF PARTICULAR INTEREST IN S. 1438
NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2002

S. 1438 consists of three divisions: Division A, which authorizes appropriations, generally, for
the Department of Defense; Division B, which authorizes appropriations for military construction, as
well as provides for the 2005 round of base realignments and closures; and Division C, which
authorizes appropriations for Department of Energy national security programs.

The enrolled bill authorizes appropriations of $343.4 billion for Department of Defense
programs, military construction, and related activities for fiscal year 2002, an amount roughly equal to

the President’s $343.5 billion request.

DIVISION A — DEPARTMENT OF DEFENSE AUTHORIZATIONS

Title I — Procurement

Title I authorizes appropriations of nearly $62.4 billion for procurement, which is approximately
$0.8 billion more than requested by the Administration’s $61.6 billion request.

Specific procurement authorities and highlights are as follows:
Army—

Title I authorizes appropriations of more than $10.7 billion for Army procurement.

Section 112 extends, through fiscal year 2002, the pilot program on sales of manufactured
articles and services of certain Army industrial facrhtres but restricts the Secretary of Defense’s use of
such articles or services to one fac1hty

Section 113 authorizes the Secretary of Defense, upon certification to the congressional
defense committees, to waive (1) the requirement that the Secretary of the Army develop a plan for
comparing costs and effectiveness of medium armored combat vehicles for the infantry battalions of the
interim brigade combat teams and (2) the limitations on the obligation of funds for medium armored
combat vehicles to equip a third interim brigade combat team

Navy—

Title I authorizes appropriations of nearly $23.5 billion for Navy procurement.

Section 121 authorizes the Secretary of Navy to procure seven Virginia class submarines for
fiscal years 2003- 2007. Presently, the Secretary of the Navy may enter into a procurement contract



for five submarines for fiscal years 2003-2006.

Section 122 authorizes the Secretary of the Navy to enter into a multi-year procurement
contract for F/A-18E/F aircraft engines.

~ Section 123 prohibits an increase in the production rate for the V-22 Osprey aircraft until the
Secretary of Defense certifies that operational testing has successfully demonstrated, in part, the
reliability and maintainability of the aircraft.
Air Force—

Title I authorizes appropriations of more than $23 billion for Air Force procurement.

Section 131 authorizes the Secretary of the Air Force to enter into a multiyear procurement
contract for up to 60 C-17 aircraft for a six-year period.

Title IT — Research, Development, Test, and Evaluation

Title II authorizes appropriations of nearly $46.5 billion for Department of Defense research,
development, test, and evaluation — approximately $0.9 billion less than the Administration’s
$47.4 billion request -— of which more than $5 billion is available for basic research and applied
research projects. Of the total amount:

Nearly $6.7 billion is authorized to be appropriated for the Army.
Nearly $10.8 billion is authorized to be appropriated for the Navy.
More than $14.4 billion is authorized to be appropriated for the Air Force.

Nearly $14.6 billion is authorized to be appropriated for Defense-wide act1v1tles 1nclud1ng $221 million .
for the Director of Operatlonal Test and Evaluation.

Section 212 requires the Secretary of Defense to carry out-a program to develop and
demonstrate advanced technologies and concepts leading to advanced radar systems for naval and
other applications.

Section 213 repeals the limitations on total cost of engineering and manufacturing development
for the F-22 aircraft program.

Section 214 extends, through fiscal year 2002, the current limitations on obligations and reports
to be provided to Congress concerning procurement of anthrax vaccine.



‘Sections 231 through 235 pertain to Ballistic Missile Defense.

Section 231 provides for the presentation of amounts for research, development, test, and
evaluation of the Ballistic Missile Defense program in the budget. In addition, this section requires the
Secretary of Defense to establish criteria for the transfer of responsibility for a ballistic missile defense
program from the Ballistic Missile Defense Organization to the military departments. The criteria must
address, at a minium, the technical maturity of the program, the avallablhty of production facilities, and
the commitment to future procurement funding for the program.

Section 232 establishes six new functional program elements and requires that additional
program elements be established for ballistic missile defense programs entering into engineering and
manufacturing development. In addition, this section requires the Secretary of Defense to establish
cost, schedule, testing, and performance goals for ballistic missile defense programs and the Director of
the Ballistic Missile Defense Organization to develop a plan to ensure that each critical technology for a
ballistic missile defense program is demonstrated in an appropriate environment before entering
operational service.

Section 233 providcs_that, from the arﬁqunts appropriated, $25 million is available to the
Director of the Ballistic Missile Defense Organization for research, development, and demonstration
~ activities at the national laboratories of the Department of Energy.

Section 234 establishes guidelines and requirements for the ballistic missile defense testing
program of the Department of Defense.

Section 235 authorizes the Secretary of Defense to use up to $500 million to construct facilities
necessary to operate the Missile Defense System Test Bed. The provision would also authorize the
Secretary of Defense to use such funds to provide assistance to communities to meet increased needs -
for services or facilities resulting from construction or operation of the test bed.

Section 261 requires the commander of the United States Joint Forces Command to establish a
joint operational test bed system to evaluate and ensure joint interoperability of unmanned aerial vehicle
systems. In addition, this section requires the Secretary of the Navy to ensure that the commander
controls the priority for use of these Predator unmanned aerial vehicles.

Title Il — Operation and Maintenance -

Subtitle A. Authorization of Appropriations—Section 301 authorizes appropriation of
$123.26 billion for Department of Defense operation and maintenance. This is $2.09 billion less than
the President's request. Major divisions are for the Army, $20.65 billion; for the Navy, $26.46 billion;
for the Marines, $2.87 billion; for the Air Force, $25.6 billion; and for Defense-wide activities, $11.95



billion. The totals for these five categories were reduced by $125 million to represent savings resulting
from reduced energy costs. Section 301 also authorizes $7.66 billion for the National Guard; $5 billion
for the Reserves; $17.57 billion for the Defense Health Program; $1.29 billion for environmental
restoration programs; $49.7 million for Overseas Humanitarian, Disaster, and Civic Aid programs;
$820.38 million for Drug Interdiction and Counter-drug Activities, Defense-wide; $403 million for
Cooperative Threat Reduction programs; and $2 84 billion for the Overseas Contingency Operations
Transfer Fund.

Section 302 authorizes $1.66 billion for the Defense Working Capital Funds and $407.7 million
for the National Defense Sealift Fund. ’ ‘

Section 303 authorizes $71.44 million to be appropriated from the Armed Forces Retirement
Home Trust Fund for the operation of the Armed Forces Retirement Home. Of that amount, $22.4
million is available for the development and construction of a blended use, multicare facility at the Naval
Home and for the acquisition of approximately 15 acres of real property adjacent to the Naval Home.

Section 304 authorizes $150 million from the National Defense Stockpile to be transferred to
the Military Department operation and maintenance accounts.

Section 305 authorizes the Secretary of the Navy to use up to $2 million from the Navy's
operations and maintenance account for the renovation and relocation of Department of Veterans
Affairs facilities at the Naval Training Center, Great Lakes, Illinois, but only after the Secretary of the
Navy and the Secretary of Veterans Affairs enter into an agreement to provide 48 acres of Department
of Veterans Affairs property for the expansion of the Naval Tramlng Center..

Section 306 authorizes $650,000 from the Army operations and maintenance account for an
expanded Arabic language program at the Defense Language Institute Foreign Language Center.

Subtitle B. Environmental Provisions—Sections 311 through 313 require the Secretary of -
Defense to develop and maintain an inventory of defense sites that are known or suspected to contain
unexploded ordnance, discarded military munitions, or munitions constituents; establish program
elements within each environmental restoration account for remediation of unexploded ordnance,
discarded military munitions, or munitions constituents; and prepare a comprehensive assessment of
unexploded ordnance, discarded military munitions, or munitions constituents at current or former
Department of Defense facilities.

Section 314 eliminates the sunset date for the surety prOVisions in section 2701 of title 10,
United States Code. :

Section 315 removes the annual reporting requirement on contractor relmbursement for costs
of environmental response actions for the top 20 defense contractors.

4



Section 316 extends the pilot program for the sale of air pollution emission reduction incentives
to September 30, 2003 and requires the Secretary of Defense to prepare a report to Congress on the
program by March 1, 2003.

Section 317 requires the Secretary of Defense to carry out a program to significantly improve
‘the energy efﬁciency of Department of Defense facilities through 2010, sets out energy efficiency goals
for the program, and requires the Secretary of Defense to submit annual reports to Congress on the ‘
Department's progress starting on January 1, 2002.

Section 318 requires the Secretary of Defense to purchase hybrid vehicles, to the extent such
vehicles are commercially available and meet the Department of Defense's requirements, for the
Department of Defense fleet of light duty trucks that is not already subject to the requirement to
purchase alternative fueled vehicles pursuant to section 303 of the Energy Policy Act of 1992.

Section 319 authorizes the Secretary of the Navy to pay $1 million to reimburse the
Environmental Protection Agency, pursuant to a January 2001 agreement, for environmental costs at
the Hooper Sands site, South Berwick, Maine.

Section 320 authorizes the Secretary of Defense to conduct mitigation studies in two locations
and to work with federal; state, local and private entities to address problems that may be identified.
Each study must address the extent, if any, to which the Department of Defense is responsible for any
problems identified.

Subtitle C. Commissaries and Nonappropriated Fund Instrumentalities—Section 331
authorizes the Secretary of Defense to grant new members of the Ready Reserve immediate access to
commissary stores.

Section 332 requires service secretaries to reimburse the Defense Commissary Agency for a
share of the depreciated value of a commissary facility when a mrhtary department uses a commissary
facility for non-commissary related purposes. ‘

Section 333 authorizes the Secretary of Defense to limit the release to the public of information
collected by the use of electronic scanners in commissary stores if the Secretary of Defense determlnes
such lrmrtatrons are in the best interests of the Department.

Sectron 334 authorizes the Secretary of Defense to enter into annual contracts for rebates wrth
producers of food products for the exclusive right to provide food in commissary stores as
supplemental food for the Women, Infants, and Children Overseas Program.

Section 335 authorizes agencies or instrumentalities operating federal retail stores to pursue
losses and administrative costs related to shoplifting, theft detection, and theft prevention as claims of



the United States recoverable from the shoplifter through existing federal debt collection methods.

Subtitle D. Workforce and Depot Issues—Section 341 gives the Secretary of Defense the
-authority to waive limitations on performance of depot-level maintenance that he may not delegate.
Under current law, secretaries of the military departments also have this authority.

Section 342 establishes a four-year pilot program at Centers of Industrial and Technical
Excellence in which work performed by non-Department of Defense personnel in a public depot under
a public-private partnership is excluded from restrictions on private sector work. :

Section 343 enables private sector entities that have contracted with the Government in a
working capital-funded activity of the Department of Defense to file a claim if the Government fails to
comply with quality, schedule, or cost performance requirements in the contract.

Section 344 changes the deadline for the annual report on commercial and industrial activities
report from February 1 to June 30.

Section 345 requires the Secretary of the Army to submit to Congress by March 1 of fiscal
years 2002 through 2004 a report describing the use of non-Federal entities to provide services to the
Army during the previous fiscal year.

Section 346 requires the Army Workload and Performance System to be developed so its
functionality and identity comply with all statutory requirements and that it continues to be the standard
Army-wide manpower system.. '

Subtitle E. Defense Dependents Education—Section 351 authorizes $30 million for
educational assistance to local education agencies where the standard for the minimum level of
education within the state could not be maintained because of the large number of military-connected
students, and $1 million for payments to local education agencies to assist in adjusting to reductions in
military dependent students resulting from the closure or realignment of military installations.

~ Section 352 authorizes $5 million for continuation of the Department of Defense assistance
program to local educational agencies that benefit dependents with severe disabilities.

~ Section 353 provides that home schooled dependents entitled to enroll in a school of the
defense dependents' education system may use or receive various benefits of that system, including use
of academic resources, access to school libraries, and participation in extracurricular activities, without
being required to enroll or register for a minimum number of courses. Such students may be required to
meet specified standards relating to eligibility and conduct.

Section 354 requires the Comptroller General to study the adequacy of the pay and other



‘compensation provided to teachers in the defense dependents' education system. -

Subtitle F. Other Matters—Section 361 authorizes the Secretary of Defense to make
excess clothing, shoes, sleeping bags, and related nonlethal excess supplies available, without
reimbursement, to the Secretary of Veterans' Affairs for distribution to homeless veterans and homeless
veterans' programs.

- Section 362 authorizes the Secretary of the Navy to order up to an additional 250,000 work
stations (in two increments) under the Navy-Marine Corps Intranet contract, subject to the approval of
the Under Secretary of Defense for Acquisition, Technology, and Logistics and the Chief Information
Officer of the Department of Defense if certain conditions are met.

Section 363 requires the Comptroller General to study the inter-connectivity between the voice,
data, and video networks of the National Guard Distributive Training Technology Project and other
Department of Defense, federal, state and private networks.

Section 364 reauthorizes through September 30, 2003 a pilot program that allows the
Secretary of Defense to use commercial services to improve the collection of Department of Defense -
claims for aircraft engine warranties.

Section 365 requires the Secretary of Defense to complete the ongoing evaluation of all test
programs regarding the transportation of household goods for members of the Armed Forces by March
31, 2002, and to submit a report to Congress on the results.

Section 366 expresses the sense of Congress that the Secretary of Defense, upon the receipt of
the certification of the Attorney General, should provide public safety support for the 2002 Wlnter
Olympic Games in Salt Lake City, Utah.

Title IV — Military Personnel Authorizations

Subtitle A. Active Forces—Section 401 authorizes the active duty end strengths for the
Armed Forces at the levels requested by the Department of Defense. For comparison purposes the
FY2001 end strengths also are set forth:

FY 2001 FY 2002

Army 480,000 480,000
Navy 372,642 376,000
Marine Corps 172,600 172,600
Air Force 357,000 358,800



Section 402 establishes end strength floors for the active forces at the end strengths contained -
in the budget request.

Section 403 increases the limitation for all services on the authorized daily average number of
enlisted members serving on active duty within an armed force in the pay grade of E-8 from two
percent to two-and-one-half percent of the total number of enlisted members of that armed force on
active duty on the first day of that fiscal year. Currently, the higher limit applies only to the Army.

Subtitle B. Reserve Forces—Section 411 authorizes end strengths for the Selected Reserve

at the levels requested by the Department of Defense. For comparison purposes the FY2001 end
strengths also are set forth: ‘

FY 2001 FY 2002

The Army National Guard of the United Stat&50,000 350,000

The Army Reserve - . 205,000 . 205,000
The Naval Reserve - 90,288 - 87,000
The Marine Corps Reserve - 39,624 39,558
The Air National Guard of the United States 106,678 108,400
The Air Force Reserve 73,708 74,700

The Coast Guard Reserve : 8,000 8,000

Section 412 authorizes the full-time support end strengths for fiscal year 2002 at the levels -
requested by the Department of Defense, except for the Army National Guard (for whom Congress
“authorized an additional 724 members) and the Army Reserve (for whom Congress authorized an
additional 298 members). For comparison purposes the FY2001 end strengths also are set forth:

FY 2001 FY 2002

The Army National Guard of the United Stat@2,974 23,698

The Army Reserve 13,106 13,406
The Navy Reserve o 14,649 14,811
The Marine Corps Reserve - _ 2,261 12,261 . .
The Air National Guard of the United States 11,170 11,591

The Air Force Reserve 1,336 1,437

Section 413 authorizes the minimum level of dual status technician end strengths for fiscal year
2002 at the levels requested by the Department of Defense, except for the Army National Guard (for
whom Congress authorized an additional 487 members) Army Reserve (for whom Congress authorized



an additional 250 members). For comparison purposes the F Y2001 end strengths also are set forth:

FY2001  FY 2002

The Army Reserve 5,921 6,249
The Army National Guard of the United Statés3,128 23,615 ’
The Air Force Reserve 9,785 9,818

The Air National Guard of the United States - 22,247 22,422

Section 414 establishes the following limits on the numbers of non-dual status technicians as of
September 30, 2002 at the levels requested by the Department of Defense, except for the Air Force
Reserve (for whom Congress authorized 90 members when the Department recommended none). For
comparison purposes the FY2001 end strengths also are set forth: '

FY 2001  FY 2002

The Army Reserve ‘ 1,195 1,095
The Army National Guard of the United Statds600 1,600

The Air Force Reserve 10 90 - :
The Air National Guard of the United States 326 350

Section 415 authorizes new grade tables for all reserve components of the military departments
to limit the number of officers and senior enlisted members serving on active duty or full-time National
Guard Duty in the pay grades of 0-6, 0-5, 0-4, E-9, and E-8.

Subtitle C. Other Matters Relating to Personnel Strengths—Section 421 increases from
one percent to two percent the percentage by which the Secretary of Defense may increase the active
“duty end strength of a military service above the authorized end strengths for that service. Section 421
also authorizes the President to waive any statutory end strength at the end of any fiscal year during
which there is in effect a war or national emergency. ~

Section 422 permits members of the reserve components on active duty and members on
full-time National Guard duty to prepare for and perform funeral honors functions without counting .

against the active duty end strengths of the armed forces.

Subtitle D. Authorlzatlon of Approprlatlons—Sectlon 431 authorlzes $82.31 billion for
military personnel

Title V— Military Personnel Policy

Subtitle A. Officer Personnel Policy—Section 501 repeals the limit on the number of




officers on active duty in the grades of general and admiral. The Conference Report also directs the
Secretary of Defense, using current data and requirements, to conduct a comprehensive review of the
existing statutory reserve and active general and flag officer authorizations, and report the results of the

" review to Congress no later than six months after the date of enactment of this Act; together with any

recommendations for revisions to those authorizations.

Section 502 authorizes the Secretary of Defense to delegate to the Under Secretary of Defense
for Personnel and Readiness, or the Deputy Under Secretary of Defense for Personnel and Readiness,
the authority to certify to the President and Congress that certain officers have served satisfactorily in
the grade of general, admiral, lieutenant general, or vice admiral before
authorizing retirement in that grade. Section 502 also requires the Secretary of Defense to act
personally on cases where there is potentially adverse information that has not previously been reported
to the Senate in connection with a previous appointment.

Section 503 provides that service members or former service members challenging the results
of selection boards or promotion boards are not entitled to relief in a judicial proceeding unless the
matter was first considered by a special board or a special selectlon board, or the secretary concerned
denied such consideration.

Section 504 reduces the minimum time-in-grade requirement for the promotion of first
lieutenants and lieutenants (junior grade) from two years to 18 months for officers with 18 months
time-in-grade before October 1, 2005. ’

Section 505 authorizes the promotion of officers on the active-duty list and on the reserve
active-status list to captain in the Army, Air Force, or Marine Corps, or to licutenant in the Navy,
without selection board action when the secretary concerned determines that all fully qualified officers
eligible for consideration for promotion are needed in the next higher grade to. accomphsh mission
objectives.

- Section 506 authorizes the service secretaries to adjust the date of rank of an officer in grade
0-6 and below if the officer's promotion is delayed because of unusual circumstances causing an
unintended delay in the processing or approval of a report of a selection board or promotion list.

Section 507 authorizes the secretaries of the military departments to extend for an additional 30
days the deferment of mandatory retirement or separation for medical reasons to provide a member
additional time to prepare for retirement or separation.

Section 508 authorizes the secretaries of the military departments to extend for an additional 90-

days the deferment of mandatory retirement or separation due to the implementation of stop-loss
authority to provide the military member additional time to prepare for retirement or separation.
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Section 509 excludes retired members recalled to active duty for service as defense or service
attaches from the limitations on the number of retired members who can be recalled to active duty and
from the time limit on the period of a recall to active duty.

» Section 510 permits a Navy limited duty officer who holds at least the rank of lieutenant
commander to be detailed to serve in the rank of captain while holding the position of Ofﬁcer in Charge
of the United States Navy Band.

Subtitle B. Reserve Component Personnel Policy—Section 511 requires members
recalled to active duty for three years or less to be placed on the active-duty list unless the service
secretary specifies in the service member'_s orders that the member will be retained on the reserve
active-status list.

Section 512 reauthorizes the Secretary of the Army, on a case-by-case basis, to waive the
requirement for reserve officers commissioned through the Army Officer Candidate School to have
been awarded a baccalaureate degree before being promoted to the grade of captain. Section 512
also grants this authority to the Secretary of the Navy for reserve officers whose original appointment as
a reserve officer in the Marine Corps was through the Marine Corps meritorious commissioning
program. ‘ ‘

Section 513 removes the requirement that reservists must be performing inactive-duty for
training at a site that is outside normal commuting distance before being eligible for disability
benefits and programs if they incur or aggravate an injury, illness, or disease in the line of duty when
remaining overnight at training locations before or ‘between inactive-duty training periods.

Section 514 authorizes retirement-eligible reserve officers with non-service-connected physical
disabilities incurred in the line of duty that disqualify the officer from continued service to be retired in
the highest grade held by the officer for six months, regardless of other time-in-grade requirements.

* Section 515 amends the definition of deployment for reservists to include performance of duty
that makes it impossible or infeasible to spend off-duty time in the housing that the member usually
occupies during off-duty time when on garrison duty.

Section 516 eliminates the requirement that members of the Individual Ready Reserve receive a
physical examination every five years and instead requiring a physical examination as necessary to
- determine the member's physical fitness for military duty or for promotion, attendance at an armed
forces' school, or other action related to career progression. -

Section 517 authorizes the service secretaries to transfer to the Retired Reserve officers who

are required to be removed from active status because of failure of selection for promotion, length of
service or age, and warrant officers and enlisted members who are required to be discharged or
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removed from active status because of years of service or age, unless the member requests not tobe.
transferred to the Retired Reserve. -

Section 518 corrects an im‘pairment to authorized travel with allowances for reservists »
performing annual training duty. '

Section 519 authorizes federal agencies to pay both the employee and government
contributions to the Federal Employee Health Benefit Program for federal employees who are members
of a reserve component and are called to active duty for more than 30 days in support of a contingency
operation.

. Subtitle C. J oint Specialty Officers and Joint Professional Military Education— ‘
Section 521 provides for the automatic nomination of any officer who, before or after the enactment of
this provision, meets the statutory education and service requirements for nomination as a joint specialty
officer. ‘

_ Section 522 prescribes standards and requirements for the Secretary of Defense to award joint
- duty credit to officers serving in temporary joint task force headquarters that are not engaged in combat
or combat-related operations.

Section 523 authorizes the Secretary of Defense, after a case-by-case review, to award joint
service credit to an officer who served in the headquarters of a temporary joint task force employed by
the United States during one or more of nine specific joint operations that began durlng the period
August 1, 1992, and June 11, 1999.

v Section 524 changes some annual reporting requirements to reflect the bill's recommended.
amendments to the joint officer management system. ’

Section 525 requires that after September 30, 2007, officers promoted to brigadier general or ‘
rear admiral (lower half) must be selected as a joint specialty ofﬁcer prior to their promotion unless the -
requirement is wa1ved ‘ '

Sectlon 526 requires the Secretary of Defense to commission an independent study of the joint
office management and joint professional military educatlon systems

Section 527 designates the Secretary of Defense as the executive agent for funding professional
development education operations of all components of the National Defense University, including the

Joint Forces Staff College.

Section 528 authonzes the Secretary of Defense to permit up to 10 pnvate sector employees of :
organizations relevant to national security to receive instruction at the

12



National Defense University.

Section 529 requires the Secretary of Defense to continué the concept validation test of
Reserve component joint professional mlhtary education and to begin a pilot program of the concept if
the results of the test warrant such a program.

Subtitle D. Military Education and Training—Section 531 authorizes the Defense
Language Institute Foreign Language Center to award an associate of arts degree in a foreign language.

Section 532 authorizes the Marine Corps University to award a master of strategic studies
degree.

Section 533 increases the number of foreign students who can attend each service academy
from 40 to 60.

Section 534 increases the maximum allowable age for appointment as a cadet or midshipman in
Senior Reserve Officers' Training Corps Scholarship programs.

Section 535 authorizes active duty enlisted members to partlc1pate in the Senior Reserve
Officers' Tralnlng Corps program. : ,

Section 536 authorizes the Secretary of the Army to permit military junior college cadets who
sign future Guaranteed Reserve Forces Duty contracts to satisfy their service obligation through either
active duty service or reserve service in a troop program unit.

Section 537 repeals the limitation on the number of Junior Reserve Officers Training Corps
“units.”

Section 538 removes the restriction on nurse officer candidates receiving financial assistance
while training to be nurses at institutions with Reserve Officer Training Corps programs.

Section 539 expands the stipend program for reserve health professionals by authorizing
medical and dental school students to receive stipends and by authorizing continuing compensation for
medical and dental school graduates participating in residency programs involving critical wartime
specialties.

Section 540 authorizes a housing allowance for the chaplain for the Corps of Cadets at the
United States Military Academy.

Subtitle E. 'Recruiting and Accession Programs—Section 541 requires the Secretary of
the Army to carry out an 18-month enlistment pilot program to increase the participation of prior
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service persons in the Selected Reserve and increase the pool of participants in the Individual Ready
Reserve.

Section 542 improves benefits under the Army College First program by extending the period
of delayed entry and increasing the monthly allowance.

Section 543 extends certain Army recruiting pilot programs and, for the pilot program involving
contract recruiting initiatives, require replacement of Army Reserve recruiters and remove the
requirement that contract recruiters operate under the military recruiter chain of command.

Section 544 requires local educational agencies receiving assistance under the
Elementary and Secondary Education Act of 1965 to provide military recruiters the same access to
secondary school students as is provided generally to post-secondary educational institutions or to
prospective employers and, upon request by military recruiters, access to secondary school student
names, addresses, and telephone listings unless the parent or student has submitted a request that this
information not be released without prior written parental consent. .

Section 545 makes permanent the authority for the secretaries of the military departments to
conduct social functions involving recruit candidates and recruits awaiting active duty entry, and other
persons known to influence the career decisions of recruitment-age youth.

Section 546 requires the Secretary of Defense to conduct a review of the health and disability
benefit programs available to recruits and officer candidates engaged in training, education, or other
types of programs while not yet on active duty and to cadets and midshipmen attending the service
academies. '

Subtitle F. Decorations, Awards, and Posthumous Commissions—Section 551 -
authorizes the award of the Medal of Honor to Humbert R. Versace, Jon E. Swanson, and Ben L.
Salamon. :

Section 552 requires the service secretaries to review the service records of certain Jewish and
Hispanic veterans from World War II and later periods to determine if the award of the Medal of
Honor is appropriate and waives the statutory time limitations for the award where the secretaries
determine that service records support the award of Medals of Honor.

Section 553 authorizes the issuance of duplicate medals of honor and the replacement of stolen -
military decorations.:

Section 554 entitles Robert R. Ingram to retroactive payment of the Medal of Honor special
pension.
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Section 555 waives the statutory time limits for award of the Silver Star to Wayne T. Alderson
and the Distinguished Flying Cross for certain individuals recommended by the Secretary of the Navy.

Section 556 expresses the sense of the Congress that the Secretary of Defense should consider
authorizing the issuance of a Korea Defense Service Medal, a Cold War Service Medal, and the award
of the Vietnam Service Medal to certain persons.

Section 557 commends the decision by the Department of Defense to create a new award, a
medal for the defense of freedom, to be awarded to Department of Defense civilians who are killed or
"~ wounded as a result of hostile action.

Section 558 authorizes the President to posthumously appoint Ella E. Gibson to the grade of
captain in the Chaplain Corps of the Army. ‘ ’

Subtitle G. Funeral Honors Duty—Sections 561 through 564 authorize various measures to
encourage military retirees, reserve and National Guard members, federal employees who are members
of the reserve components, and civilians to participate in funeral honor details.

~ Subtitle H. Military Spouses and Family Members—Section 571 requires the Secretary
of Defense to examine existing Department of Defense and other federal, state, and non-governmental
programs with the objective of improving retention of military personnel by increasing the employability
of military spouses and helping those spouses gain access to financial and other assistance for job
training and education. ' Y :

Section 572 authorizes the Secretary of Defense to add family members of retirees and -
surviving spouses to those who may be surveyed to determine the effectiveness of federal programs
relating to military families and the need for new programs.

Section 573 requires the Secretary of Defense to maintain a separate file available for review -
by next-of-kin that would provide notice of the existence of classified information which may pertain to
one or more missing persons. '

Section 574 authorizes the Secretary of Defense to provide transportation for the next-of-kin of
persons who are unaccounted for from the Korean War, the Cold War, the Vietnam War, and the
Persian Gulf War to and from an annual meeting concerning ongoing efforts to resolve the fate of their
missing family member.

Section 575 extends the authorization of the Defense Task Force on Domestic Violence from

October 5, 2002, to April 24, 2003 and authorizes reimbursement to be paid to task force members
who are not Department of Defense or federal civilian employees.
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‘ ~ Subtitle I. Military Justice and Legal Assistance Matters—Section 581 amends the
Code of Military Justice to set the blood alcohol concentration necessary to establish drunken
operation of a motor vehicle, aircraft, or vessel as the limit under the law of the state in Whlch the

conduct occurred. ’ ‘

- Section 582 increases the minimum number of required court- martlal members from 5 to 12 in
cases in Wthh the accused may be sentenced to death.

Section 583 authorizes the service secretaries to accept voluntary legal services.

Subtitle J. Other Matters—Section 591 changes the congressional notification period
required of the Secretary of Defense before implementing revised pdlicies concerning the assignment of
women to ground combat units or positions from 90 days of continuous session of Congress to 30 days
- of continuous session of Congress. |

Section 592 requlres that high-deployment per dlem be paid from operations and mamtenance '
accounts.

Section 593 authorizes disability severance pay to be computed based on the grade to which a
member would be promoted regardless of the purpose of the physical examination that identifies the
disqualifying physical disability. '

Section 594 authorizes advance payment of vehicle storage costs in commercial facilities and
payment for shipping privately-owned vehicles between permanent duty stations in the continental
United States when it is more advantageous and cost-effective for the government.

Section 595 repealé the requirement for the final report by the Comptroller General of the
United States on the Total Army Analysis process.

Section 596 eliminates the $62.5 million statutory limit on Department of Defense spending for
the National Guard Youth Challenge Program, and provides that the Secretary of Defense shall remain
the executive agent to carry out the National Guard Challenge and STARBASE programs regardless of
the source of funds for the programs or any transfer of jurisdiction over the programs within the
Executive Branch. |

Section 597 requires the Secretary of Defense to submit, within six months of the enactment of
this Act, a report to the Committees on Armed Services of the Senate and the House of
Representatives on the legislative and policy changes required to implement the recommendation of the

- Defense Science Board that all officers be given initial regular commissions.

Section 598 expresses the sense of Congress that the Secretary of Defense, when deciding on
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the next officer to be recommended for appointment as Commander, U.S. Transportation .Comrhand,’
should not rely upon one service which has traditionally provided officers to fill that position, but should
_ select for such recommendation the best qualified officer of the Army, Navy, Air Force, or Marine
Corps.

Title VI — Compensation and Other Personnel Benefits

Subtitle A. Pay and Allowances—Section 601 provides an average 6.9 percent pay
increase for military personnel for fiscal year 2002, with higher increases for enlisted personnel than for
most officers. This increase, the largest increase since 1982, is equal to the Administration’s request.
More specifically, this section provides a 6 percent pay increase for enlisted personnel, a 5 percent pay
increase for most officers, and up to 10 percent for ceratin specialities. In addition, this section
provides additional increases for mid-grade and senior non-commissioned officers and mid-grade
officers. This pay increase is expected to reduce the pay gap between military and private sector from
10.4 percent to 7.5 percent.

Section 604 establishes $233 as the monthly rate of basic allowance for subsistence and
clarifies that only members with dependents are entitled to payment of the supplemental subsistence
allowance.

Section 605 requires the Secretaries of the military departments to pay members of the
uniformed services in pay grades below E 4 (with less than 4 years of service) a temporary housing
allowance while on travel or leave status between permanent duty stations.

Section 606 clarifies that an additional allowance of $200 for uniforms may be paid to an officer
so long as any previous allowance received did not exceed $400.

“Section 607 requires the Secretaries of the military departments to pay family separation
allowance to members of the uniformed services who elect to serve unaccompanied tours of duty
because the movement of dependents of the member to the permanent duty station is denied for
certified medical reasons. :

Subtitle B. Bonuses and Special and Incentive Pays—Section 611 extends, until |
December 31, 2002, the authority to pay the special pay for wartime health care specialists in critically
short supply in the Selected Reserve, the Selected Reserve re-enlistment bonus, the Selected Reserve
enlistment bonus, the special pay for enlisted members assigned to certain high priority units in the
. Selected Reserve, the Selected Reserve affiliation bonus, the Ready Reserve enlistment and
" re-enlistment bonus, and the prior service enlistment bonus, and would extend, until January 1, 2003,

the authority for the repayment of education loans for certain health professionals who serve in the
‘Selected Reserve.
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Section 612 extends the authority for the nurse officer candidate accession program, the
accession bonus for registered nurses, and the incentive spec1a1 pay for nurse anesthetists until.
December 31, 2002

Section 613 extends the authority‘ for special péy for nuclear-qualified officers extending their
period of active service, the nuclear career accession bonus, and the nuclear career annual Incentive
bonus until December 31, 2002.

Section 614 extends the authority to pay the aviation officer retention bonus, the reenlistment
bonus for active members, the bonus for enlistment for two or more years, and the retention bonus for
members with critical skills.

- Section 615 authorizes members of the uniformed services to be paid hazardous duty incentive
pay for duties involving regular participation as a member of a team conducting visit, board, search, and
seizure aboard vessels in support of maritime interdiction operations.

Section 616 extends the authority for payment of aviation career pay and surface warfare
continuation pay to eligible officers who, when within one year of completing a service. commrtment
sign a written agreement to remain on active duty. :

Section 617 authorizes the Secretary of the Navy to prescribe the amount of submarine duty
incentive pay by grade and years of service with a maximum of $1,000 per month.

- Section 618 extends the authority to pay accession bonuses to dental officers until December
31, 2002.

Section 619 modifies existing provisions to authorize payment of a bonus to individuals who
possess a skill that is designated as critically short to meet wartime requirements and who agree to
enlist, reenlist or voluntarily extend an enlistment in the Individual Ready Reserve.

Section 620 authorizes members of the uniformed services to elect to be paid the 15-year
career status bonus in either a lump sum or in annual installments.

Section 621 authorizes the service secretaries to pay an accession bonus of up to $60,000 to
officer candidates who enter into written service agreements to accept commissions as officers.

Section 622 authorizes the Secretary of Defense to purchase U.S. savings bonds with a face
value of up to $30,000 for military-personnel who have completed speciﬁed periods of active duty and
enter into a commitment to perform at least six addrtlonal years of active duty service in a specialty
designated as critical by the Secretary
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Section 623 authorizes the service secretaries to permit service members involuntarily retained
on active duty under stop loss authority to continue to receive special and incentive pays at unreduced
rates.

~ Section 624 authorizes the Secretary of Defense to provide for retroactive payment of imminent
danger pay to service members who served in specified areas in connection with Operation Enduring
Freedom for duty performed between September 19, 2001 and October 31, 2001.

Subtitle C. Travel and Transportation Allowances—Section 631 equates per diem rates
for military members for travel performed in connection with a change of permanent station and per
diem rates (rates established in the Federal travel regulation) for official travel within the continental
United States of federal civilian employees and their dependents.

Section 632 authorizes payment of subsistence expenses to officers making their first permanent
change of station and increases from $110 to $180 per day the maximum amount that can be paid to
members of the uniformed services as reimbursement for temporary lodging and subsistence expenses
incurred in the United States as a result of a permanent change of station.

Section 633 increases the amount of reimbursement for pet quarantine fees from $275 to $675
per change of station. :

Section 634 increases the maximum weight allowance for shipment of household effects for
enlisted military members in grades E-4 and below.

‘Section 635 authorizes payment of a dislocation allowance to a member when the member's
dependents make an authorized move in connection with the member's move to the first duty station. It
also authorizes payment of a single dislocation allowance to married service members, where both
husband and wife are members without dependents and both move to a new duty station and occupy
. government family quarters.

Section 636 authorizes the service secretaries to pay a $500 partial dislocation allowance to
members of the uniformed services who are ordered to occupy or vacate government family housing to
permit privatization or renovation, or for another reason unrelated to changes in permanent station.

Section 637 authorizes the service secretaries to designate the locations to which members of
the uniformed services may travel at government expense while on leave between consecutive overseas
tours. ‘

Section 638 authorizes allowances for family members and others to attend burial ceremonies

of deceased members of the uniformed forces who die while on active duty or inactive duty and makes
this benefit available for surviving families of service members who died during the Vietnam era and
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whose remains are newly discovered and returned.

Section 639 extends the authority to pay funded student travel to certain dependents of
members who are stationed outside the continental United States.

Subtitle D. Retirement and Survivor Benefit Matters—Section 641 authorizes members

" of the uniformed services who are qualified for retirement to receive Department of Veterans Affairs
disability compensation without a reduction in retired pay if the President proposes, and the Congress
enacts, legislation that would offset the attendant paygo costs. The provision also authorizes payment
of special compensation for retirees with service-connected disabilities rated at 60 percent in fiscal year
2002. It increases the amount of special compensation for retirees with disabilities rated at 80 percent
or higher in fiscal year 2003, and increases the amount of special compensation for retirees with
disabilities rated at 70 percent or higher in fiscal year 2005.

Section 642 authorizes Survivor Benefit Plan benefits for SurviVing spouses of service members
who are not eligible for retirement and who die in the line of duty while on active duty

Subtitle E. Other Matters—Section 651 authorizes payment for accrued leave in excess of
the current limit of 60 days to certain members of the reserve components who are serving on active
- duty over 60 days, but less than 365 days.

Section 652 authorizes the Secretary of Defense to provide assistance to families of members
of the armed forces serving on active duty during fiscal year 2002 in order to ensure that the children of
such families obtain needed child care, educatlon and other youth services.

Section 653 authorizes transitional benefits for the dependents of commissioned officers of the
Public Health Service and the National Oceanic and Atmospheric Admmlstratlon separated for
dependent abuse.

Section 654 authorizes the service secretaries to permit certain service members with critical
military skills to transfer up to 18 months of unused basic Montgomery GI Bill benefits to family

members.

Title VII — Health Care Provisions

Subtitle A. TRICARE Program Improvements—Section 701 directs the Secretary of
Defense to establish sub-acute, extended, custodial, and domiciliary care benefits under the TRICARE

_ program.

Section 702 covers prosthetics and hearlng aids as authorized med1a1 care for certain m111tary
- dependents.
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Section 703 expands the types of durable medical equipment that can be provided to military

“dependents.

Section 704 authorizes rehabilitative therapy for military dependents to improve, restore or
maintain function, or to minimize or prevent deterioration of function.

Section 706 provides for the reimbursement of travel expenses incurred by a parent, guardian,
or family member who accompanies a covered beneficiary who is to receive specialty care at a facﬂlty

‘more than 100 miles from the primary care facility.

Section 707 provides for the adoption of Medicare’s prospective payments rates for nursing
home care, outpatient services, and durable medical equipment.

Section 708 provides for the improved administration of the TRICARE program including the
use of the best contracting practices to improve TRICARE contracts.

Subtitle B. Senior Health Care—Section 711 authorizes all uniformed services to
participate in TRICARE for Life. In addition, this section clarifies that (1) funding for the accrual fund
must come from funds available for the health care programs of the participating uniformed services and
(2) Military Treatment Facilities may receive payments from the accrual fund.

Subtitle C. Studies and Reports.—Sections 721 through 724 provide for various studies of
the Department of Defense health care system, including studies on health care coverage for Reserve

‘members, services provided to women, and screening and examination requirements

- Subtitle D. Other Matters~Section 731 prohibits the Secretary of Defense from - |
1mp1ement1ng a policy of forced choice enrollment by military retirees who are eligible for care in the
health care facilities and programs of the Department of Defense.

Section 732 requires the Secretary of Defense to charge civilians who are not covered
TRICARE beneficiaries or their insurers fees representing the costs of trauma and other medical care
provided to those individuals. .

Section 733 authorizes the Secretary of Defense, in order to advance research into the
treatment of combat casualties, to waive the prohibition against the use of human subjects in research, if
the research directly benefits the subject and complies with all other applicable laws and regulations.

Section 734 authorizes the Secretary of Defense and the Secretary of Veterans Affairs to carry

out a pilot program under which the Secretary of Veterans Affairs would conduct, ona rermbursable
basis, physical examinations of members separating from the uniformed services.
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Section 735 authorizes the Secretary of Defense to waive the prohibition against requiring
statements of nonavailability for authorized health care services, other than mental health services, if -
certain conditions are met. The Secretary of Defense would be precluded from waiving the prohibition
against requiring nonavailability statements for maternity care.

Section 736 makes permanent the authority for transitional health care benefits for a member
who is involuntarily separated from active duty, a member of reserve components who is separated
from active duty of more than 30 days in support of a contingency operation, a member who is
separated from active duty when involuntarily retained on active duty, and a member who is separated
from active duty and voluntarily agrees to remain on active duty for less than one year in support of a
contingency operation. '

Section 737 extends, until December 31, 2003, the demonstration/progrém to improve health
care delivery in Department of Defense health care systems.

Section 738 authorizes the Secretary of Defense and the Secretary of Veterans Affairs to carry
out a pilot program of graduate medical education and training for military physicians and physician
employees of the Department of Defense and Department of Veterans Affairs in their respective
medical treatment facilities.

Title VIII — Acquisition Policy, Acquisition Management, and Related Matters

_ Subtitle A. Procurement Management and Administration—Section 801 includes the
procurement of services as a responsibility of the Under Secretary of Defense for Acquisition,
Technology, and Logistics. In addition, this section directs the Secretary of Defense to establish a
management structure for purchases of services that is comparable to the management structure for the
procurement of products, as well as establish a data collection system to provide management
information with regard to each purchase of services that is in excess of the simplified acquisition
threshold.

Section 802 prescribes the objectives and spending reductions to be achieved through the use
of improved management practices for procurement of services, including performance-based services
contracting, competition for task orders under services contracts, and program review, spending
analyses, and other best practices commonly used in the commercial sector.

, Section 803 requires the Secretary of Defense to promulgate regulations requiring competition
in the purchase of services by the Department of Defense pursuant to multiple award contracts. This
section raises the threshold for the competition requirement to $100,000. Pursuant to this section,
notice could be provided to fewer than all contractors under the General Services Administration
schedules if (1) notice is provided to as many contractors as practicable, and (2) offers are received
from at least three qualified contractors, or a contracting officer of the Department of Defense

22



~ determines in writing that he or she was unable to identify additional qualified contractors desplte
making a reasonable effort to do so.

Subtitle B. Use of Preferred Sources—Section 811 authorizes the Secretary of Defense to
determine whether Federal Prison Industries can best meet the Department of Defense’s needs in terms
. of price, quality, and time of delivery. If the Secretary determines that the Federal Prison Industries
product is not the best available in terms of price, quality, and time of delivery, the section directs the
Secretary to purchase the product on a competitive basis. :

Subtitle C. Amendments to General Contracting Authorities, Procedures and Related
Matters—Section 822 provides for follow-on production contracts for a limited number of items
developed pursuant to transactions (other than contracts grants, or cooperatlve agreements) on a sole-
source basis.

Section 823 extends, for one year, the program applying simplified procedures to certain
commercial items.

Section 824 amends the qualification requirements for Department of Defense contracting
officers, contract specialists, and military personnel with equivalent specialties; clarifies that the new
" requirements do not apply to current federal employees in cohtracting positions; authorizes the
Secretary to establish a program to provide developmental opportunities for individuals who do not
meet the new qualification requirements; and authorizes-the Secretary of Defense to establish a
contingency contracting force and to establish the qualifications required for that force.

Subtitle D. Other Matters—Section 831 directs the head of each executive agency that
enters into contracts with a total value in excess of $500,000,000 in a fiscal year to conduct a program
to recover erroneously made payments. This section provides for the d1spos1t10n of recovered funds,
1nc1ud1ng the reimbursement of actual expense 1ncurred by the agency.

Section 832 codifies elements of section 9005 of the Department-of Defense Appropnatlons
Act, 1993 (Public Law 102-396), commonly known as the “Berry Amendment,”
which prohibits the use of funds appropriated by the Department of Defense for the procurement of a
certain item unless the item is grown, reprocessed, reused, or produced in the United States.

Section 833 authorizes the Secretary of State, upon the request of the Secretary of Defense or
the head of any other department or agency of the United States Government, to enter into personal
service contracts with individuals to perform services in support of the Department of Defense or such
other department or agency.

Section 834 requires the Secretary of Defense to ensure, to the maximum extent practicable,
that munitions are resistant to unplanned stimuli.
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~ Section 835 authorizes the Secretary of Defense to purchase ball and roller bearings from other
than domestic sources without obtaining a waiver, provided that no such purchase exceeds the micro-
~ purchase threshold of $2,500, and that the cumulative total of such purchases does not exceed
$200,000 in any fiscal year. :

~ Section 836 provides emergency procurement authority to facilitate the defense against
terrorism and biological or chemical attack, specifically by (1) increasing the micro-purchase threshold
to $15,000 for purchases of property and services, (2) increasing the simplified acquisition threshold to
$250,000 (inside the United States) and to $500,000 (outside the United States), and (3) treating as
commercial items any biotechnology goods and services purchased to facilitate the defense agalnst
terrorism or biological or chem1ca1 attack.

Title IX—Department of Defense Oréanization and Management

Subtitle A. Duties and Functions of Department of Defense Officers—Section 901
_establishes in statute a Deputy Under Secretary of Defense for Personnel and Readiness to assist the
Under Secretary of Defense for Personnel and Readiness. The incumbent would serve at Executive
Level IV and would be confirmed by the Senate. This provision also reduces from nine to eight the
number of Assistant Secretaries of Defense.

Section 902 is a sense of Congress relating to the new Office of Force Transformation. It
notes that the Secretary should consider providing funding adequate for sponsoring selective -
prototyping efforts, war games, studies and analysis, and for appropriate staffing, as recommended by
the director of such an Office of Transformation. The provision states that the purpose of
transformation is to maintain or improve U.S. military presence in the face of potential disproportionate
* discontinuous changes in the strategic environment. The pr0V1510n recommends specific duties for the
director of the Office.

Section 903 is a reporting requirement on the Navy’s plans and justification for the
reorganization of engineering and technical policy authority within the Naval Sea Systems Command.
The provision limits the authority of the Secretary of the Navy to approve any reorganization in
engineering and technical authority in that command until 45 days after the submission of the report.

Subtitle B. Space Activities.—Section 911 enacts a new chapter 135 in title 10 entitle,
“Space Programs.” The chapter has one section which would require the Secretary of Defense to take
appropriate actions to ensure that space development and acquisition programs are carried-out through

joint program offices and, to the maximum extent practicable, ensure that officers of the Army, Navy,
k Marine Corps, and Air Force are assigned to and hold leadership positions in such joint program
offices. This section would also direct the Secretary to designate positions in the Office of the National
Security Space Architect as joint duty assignments as appropriate.
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Section 912 requires the Secretary of the Air Force to establish and implement policies and
procedures to develop a space career field.

Section 913 requires a report on space activities. Basically it would require reporting on steps
taken to improve management, organization and oversight of space programs, space activities, funding
and personnel resources. : '

Section 914 requires the Comptroller General to.assess the Secretary of Defense’s
implementations of the Space Commission recommendations applicable to the Department of Defense
and to report to the armed services committees in February-of 2002 and 2003.

Séction 915 is a sense of Congress that officers appointed as the Commander of the United
States Space Command should be selected from all the services not just the Air Force.

Subtitle C. Reports.—Section 921 is a provision to reduce the reporting requirements of the
‘Chairman of the Joint Chiefs. It requires the roles and mission report to.be made during the quadrennlal
review rather than each three years in a separate document.

Section 922 relates to the annual report on joint warfighting experimentation. It would clarify
the annual joint warfighting report and require the inclusion of a specific assessment of whether there is
a need for a major force program, or some other resource mechanism, for funding joint experimentation
and for funding the rapid development and acquisition of uniquely joint warfighting technologies.

Section 923 repeals one of three required reports on the activities of the joint requirements
oversight council.

Section 924 revises the joint Defense and Central Intelligence report on the alternatives for the
establishment of a national collaborative information analysis capability. The report would be required
to be prepared in consultation with the Secretary of the Treasury, the Secretary of Commerce, the
Attorney General, the Secretary of State, the Director of the FBI, and the Administrator of the Drug
Enforcement Administration.

Subtitle D. Other Matters.—Sections 931 and 932 are provisions recommended by the
Department of Defense relating to the name of the Air Mobility Command and current director of the
Navy’s warfare requirements and programs office.

Title X-—General Provisions

| Subtitle A. Financial Matters.—Section 1001 authorizes the Secretary of Defense to
transfer funds among the divisions of funds authorized for fiscal year 2002. This is limited to
$2,000,000,000.

\
I
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‘Section 1002 incorporates a classified annex into law.

" Section 1003 authorizes the supplemental appropriations enacted in the Supplemental
Appropriations Act, 2001 which provided funding for Department of Defense program including
- increased health care costs, operating expenses, and utility cosfs.

Section 1004 authorizes the U.S. contribution to NATO common-funded budgets for fiscal
year 2002, including the use of unexpended balances. The resolution of ratification for the Protocol to
the North Atlantic Treaty of 1949 on the Accession of Poland, Hungary and the Czech Republic
contained a provision (section 3(2)(c)(i1)) requiring a specific authorization for U. S. payments to the -
common-funded budgets of NATO for each fiscal year beginning in fiscal year 1989, that payments
exceed the fiscal year 1998 total. .

Section 1005 limits the amount of funds authorized to be appropriated for incremental costs of
the armed forces for peacekeeping operations in Bosnia and Kosovo in fiscal year 2002 to the amounts
contained in the budget request: $1,315.6 million for Bosnia and $1,528.6 million for Kosovo. The
provision would authorize the President to waive the limitation upon a written certification that the
waiver is necessary in the national security interests and that the exercise of the waiver will not
adversely affect readiness of our Armed Forces and a report setting forth the reasons for the waiver.
The provision also would require a supplemental appropriations request for the additional fiscal year
2002 costs associated with U.S. military part1c1patxon in or support for peacekeeping operatlons in
Bosnia and Kosovo.

" Section 1006 establishes a ceiling for authorization for the National Foreign Intelligence
Pr_bgram (NFIP) equal to the amounts requested by the President in the budget request for fiscal year
- 2002. The provision would allow this ceiling to be increased by any amounts provided for the NFIP in
the Emergency Terrorism Response Supplemental Appropriations Act, 2001, and any fiscal year 2002
supplemental appropriations bills.

Section 1007 clarifies the applicability of interest penalties for late payment of interim payments
~ due under contracts for services. This is a technical amendment to a provision enacted in last years
authorization act (Section 1010(d) of the Floyd D. Spence National Defense Authorization Act for
Flscal Year 2001).

Section 1008 requires a report on Department of Defense financial statements and their
reliability.

Section 1009 requires the Secretary of Defense to establish an oversight council and a

management process for implementing changes identified in the congressionally-mandated financial
management improvement plans. ‘ '
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Section 1010 authorizes $1.3 billion for either research, development, test and evaluation of
ballistic missile defense programs of the Ballistic Missile Defense Organization or activities for
combating terrorism, whichever the President determines to be in the best national security interest of
the United States. The amendment authorizes the President to allocate funds among the stated
programs, but requires the Secretary of Defense to report to the congressional defense committees on

“such an allocation pursuant to the President's determination.

Subtitle B. Naval Vessels and Shipyards.—Section 1011 authorizes the transfer of certain
naval vessels to various foreign nations; on a grant basis, one Oliver Hazard Perry-class frigate to
Poland and six Knox-class frigates to Turkey, and on a sale basis, four Kidd- class destroyers to
Taiwan and two Oliver Hazard Perry-class frigates to Turkey.

Section 1012 authorizes the Secretary of the Navy, at his discretion, to sell the Glomar
Explorer (AG-193) to the current lessee.

Section 1013 would authorize the Navy to renew the five-year leases for certain Navy research
vessels without recompeting them, as long as the initial lease was awarded competitively.

Section 1014 increases the administrative authority of the Navy to settle admiralty claims both
in favor of the Navy and against it from $1,000,000 to $15,000,000, and it increases the delegation
authority for such settlements from $100,000 to $1,000,000.

Subtitle C. Counter-Drug Activities—Section 1021 extends the authority of the Department
of Defense to support counter-drug activities to 2006.

Section 1022 extends for an additional year the requirement in the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001 that the Secretary of Defense report to the
congressional defense committees’ details on the expenditure of funds in direct or indirect support of
the counter-drug activities of foreign governments.

Section 1023 authorizes the Secretary of Defense to transfer all Tracker aircraft in the inventory

.of the Department of Defense to the administrative jurisdiction and operatiohal‘ control of another

federal agency. The provision also provides that after September 30, 2002, any Tracker aircraft

- remaining in the inventory of the Department of Defense may not be used by the armed forces for

counter-drug purposes.

Section 1024 requires a report on the status of the Tethered Aerostat Radar System and limits
funding for such program should the report not be made in accordance with the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 (section 1025 which required the report by
May 1, 2001).
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Subtitle D. Strategic Forces.—Section 1031 repeals the limitation on the retlrement or
dismantlement of strategic nuclear delivery systems.

Section 1032 requires the submission by the Secretary of the Air Force of a report on the Air
Force bomber force structure. The provision limits funding for retiring or dismantling 93 B-1B Lancer
bombers until 15 days after such a report is made.

Section 1033 amends section 1041 of the Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 by adding a new element to-the nuclear posture review. The new element
would direct the Secretary of Defense to look at the possibility of deactivating or dealerting nuclear
warheads or delivery systems. :

Section 1034 requires the Secretary of Defense to submit a report, with submission of the fiscal
year 2003 budget request, that would provide information on the Secretary's preferred option for
furnishing helicopter support for the Air Force intercontinental ballistic missile wings.

Subtitle E. Other Department of Defense Provisions.—Section 1041 requires the
Secretary of Defense to submit to the President the Secretary's recommendation as to whether there
should be established within the Executive Branch a defense impact review process and to submit a
copy of that recommendation to Congress. For the purposes of this section, a defense impact review
process would be a process that provides for the review of certain proposed actions of other federal
agencies to identify any reasonably foreseeable significant adverse impact of such a proposed action on
national defense.

Section 1042 authorizes reports to Congress to be submitted in electronic format.

Section 1043 relates to Department of Defense gift authorities. It makes conforming and
technical amendments with regard to the gift authorities, in particular of the Secretary of the Navy.

Section 1044 requires the Secretary of Defense to carry out an accelerated program of
-research, development and production of medical countermeasures to defend against the highest threat
biological warfare agents. The amendment would also require a study by the National Research
Council and the Institute of Medicine of the review and approval process for such medical
countermeasures. Finally, the amendment would provide discretion for the Defense Department to use-
up to $10.0 million of available research and development funds for the accelerated program.

Section 1045 requires an assessment of and report on the requirements of the Department of
Defense regarding chemical and biological protective equipment for military personnel and civilian

employees of the Department.

Section 1046 allows the Secretary of the Navy to sell, on a reimbursable basis, goods and
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services from Naval Magazine, Indian Island, that are not available from other commercial sources.

Section 1047 requires the Secretary of the Navy to submit a report to the committees on
armed forces setting forth the procedures and guidelines of the Navy for the embarkation of civilian
guests on naval vessels for public affairs purposes.

Section 1048 enacts technical and clarifying amendments to title 10 and related statutes.

Section 1049 would give the Secretary of the Navy the authority to close the Vieques Naval
Training Range if the Secretary certifies to the President and Congress that an alternative training
facility, or facilities, that provide equivalent or superior training exist and are available. The Secretary's
certification would take into account the views and recommendations of the Chief of Naval Operations
and the Commandant of the Marine Corps. If the Secretary terminates training operations on Vieques,
the lands on the eastern end of the island would be transferred to the jurisdiction of the Secretary of the
Interior.

Subtitle F. Other Matters.—Section 1061 increases the authorization of appropriations for
federal grants to state or local firefighters in section 33 of the Federal Fire Prevention and Control Act
of 1974, as added by title XVII of the Floyd D. Spence National Defense Authorization Act for Fiscal
. Year 2001, from $300.0 million to $900.0 million for fiscal years 2002, through 2004, clarify that
grants under the program would be available for training and equipment to respond to terrorism or the
use of weapons of mass destruction, and specify that up to three percent of the funds authorized for
these grants could be used for administration of the grant program by the Federal Emergency
Management Agency.

Section 1062 provides that the Commission on the Future of the United States Aerospace
Industry has a full year to carry out its work and to allow the commission 60 rather than 30 days to
archive documents and complete other activities after the submission of its final report. '

Section 1063 amends the Radiation Exposure Compensation Act to make mandatory
appropriations for fiscal years 2002 through 2011.

Section 1064 authorizes the Secretary of Transportation, in consultation with the Secretary of
Defense, to waive certain vehicle weight limits on specified portions of the Interstate highway system
during a period of national emergency. ’

Section 1065 authorizes the Secretary of the Air Force, after a specified report, to make a
grant to the Lafayette Escadrille Memorial Foundation, Inc. of up to $2.0 million for repair, restoration,

and preservation of the Lafayette Escadrille Memorial.

‘Title XI-Civilian Personnel Matters
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Subchapter A. Department of defense Civilian Personnel.—Section 1101 authorizes the
Secretary of Defense to establish pay rates and set qualifications for Pentagon civilian law enforcement
and security personnel that are comparable to other federal law enforcement and security organizations
within the vicinity of the Pentagon. :

Section 1102 authotizes the Secretary of Defense to establish a pilot program to pay retraining
expenses for Department of Defense employees scheduled for involuntary separation.

Section 1103 clarifies the authority of civilian attorneys in military legalv assistance offices and
certain civilian employees overseas to perform notarial acts.

Section 1104 authorizes the Secretary of Defense to appoint certain health care professionals in
the excepted service without regard to certain provisions of chapter 33 of title 5, United States Code,
regarding examination, certification, and appointment.

Subtitle B. Civilian Personnel management Generally.—Section 1111 authorizes hostile
fire or imminent danger pay in the monthly amount of $150 for civilians for any month the civilian is
subject to hostile fire or the explosion of mines.

Section 1112 authorizes federal agencies to pay for employee credentials, professional licenses,
and professional certification. ’

Section 1113 requires the Secretary of Defense, when establishing wage schedules and rates
for prevailing wage employees, to consider rates paid for comparable positions in private industry in the
nearest wage area that is most similar to the wage area for which wage rates are being established when
there are insufficient positions in the local industry upon which to establish wage schedules and rates.

~ Section 1114 amends the period used for limiting thé amount of overtime pay. It gives heads of
agencies discretionary authority to use the calendar year as the period for limiting the amount of
“overtime pay for employees performing work that is critical to the mission of the agency instead of the
current biweekly period. '

Section 1115 authorizes Department of Defense personnel to participate in meetings that set
technical standards for products, manufacturing processes, and management practices.

Section 1116 authorizes federal employees of the Executive Bfanch; members of the foreign
service, military members, employees of the Judicial Branch, certain employees of the Legislative
- Branch, and their family members to retain for personal use promotional items received as a result of

using travel or transportation services paid for by the Executive Branch.

Section 1117 clarifies that state and local government officials detailed to work in federal
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agencies are subject to the same standards of official conduct that apply to other federal employees.

Subtitle C. Intelligence Civilian Personnel—Section 1121 increases the maximum number
of positions in the Defense Intelligence Senior Executive Service from 517 to 544.

Subtitle D. Matters Relating to Retirement.—Section 1131 removes the requirement that
employees who transfer between non-appropriated and appropriated fund employment systems have
five or more years of service in a system to elect to continue in the Civil Service Retirement System,
Federal Employees Retirement System, or Non-appropriated Fund Retirement System, as applicable.

) Section 1132 authorizes federal employees the opportunity to elect to receive either Civil
Service Retirement System or Federal Employees Retirement System credit for prior non-appropriated
fund service.

Section 1133 authorizes the Secretary of Defense, during fiscal year 2003, to use voluntary
separation incentives and voluntary early retirement authority for workforce restructuring for up to 2000
employees in fiscal year 2002 and 6000 in 2003 to meet mission needs, achieve strength reductions,
correct skill imbalances, or reduce the number of high-grade, managerial, or supervisory positions.

Title XII-Matters Relating to Other Nations

Subtitle A. Matters Relating to Arms Control and Monitoring.—Section 1201 amends
section 1203 of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 to
clarify that the Department of Defense has the authority to transfer title of existing nuclear test
monitoring equipment to foreign host nation governments, and to inspect and maintain such equipment
to ensure that it continues to provide the data needed to satisfy United States nuclear test monitoring
requirements. The provision also codifies the existing authority as section 2565 of title 10, United States
Code. ‘

Section 1202 prohibits the Secretary of Defense from obligating or expending 50 percent of
fiscal year 2002 funds for the Joint Data Exchange Center (JDEC) in Moscow until 30 days after the
Secretary of Defense submits to the congressional defense committees an agreement between the
United States and Russia to share the costs of the JDEC, and to exempt U.S. government personnel
from liability under Russian laws for activities associated with the JDEC.

Section 1203 extends the authority under section 1505 of the Weépons of Mass Destruction
Act of 1992 (22 U.S.C. 5859a) for the Department of Defense to expend up to $15.0 million in fiscal

year 2002 in support of United Nations-sponsored inspection and monitoring efforts in Iraq.

Section 1204 amends section 303(b)(2) and section 304(c) of the Chemical Weapons
Convention Implementation Act of 1998 (22 U.S.C. 6723(b)(2) and 6724(c)) to authorize Federal
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Government contractor personnel to participate in inspections of United States Government- owned
facilities conducted under that Act if led by a Federal Government employee.

Section 1205 directs the President to submit to Congress a plan for cooperation with Russia - -
and other states of the former Soviet Union to dispose of excess nuclear materials and nuclear
weapons, and to prevent the outflow of Russian scientific expertise in the area of weapons of mass
destruction. It requires that the plan include programs to assist the former Soviet states in downsizing
- their nuclear weapons research and production. In addition, the amendment requires the President to
consider establishing an interagency committee to coordinate and monitor the non proliferation efforts of
the United States, to recommend policy and budget options for the U.S. non proliferation programs,
and to encourage increased coordination with and greater participation of international partners,
including efforts to increase international contributions for such programs. The provision includes
specific plan elements and requires the President to consult with Russia and Congress in developing the
plan. ‘

Subtitle B. Matters Relating to Allies and Friendly Foreign Nations——Section 1211
amends the Multinational Force and Observers (MFO) Participation Resolution (Public Law 97-132)
to authorize the President to approve contracting out the logistical and aviation support for the MFO
mission currently performed by U.S. soldiers. The provision also provides that U.S. sponsored contract
support could be provided to the MFO mission without reimbursement if the President determines that
such action enhances or supports the national security of the United States.

Section 1212 amends section 2350a of title 10, United States Code, to expand the entities, to
include friendly foreign countries, with which the Department of Defense is authorized to enter into
cooperative research and development agreements. '

Section 1213 authorizes the Secretary of Defense, with the concurrence of the Secretary of
State, to enter into a memorandum of understanding with a foreign country or international organization
to provide for the testing, on a reciprocal basis, of defense equipment. The provision requires the '
charging of direct costs and authorizes charging indirect costs, but only to the extent specified in the
memorandum or other agreement.

Section 1214 expresses the sense of the Congress that the efforts of the President to increase
burden sharing by allied and friendly nations deserve strong support. The provision also expresses the
sense of the Congress that host nation support agreements with those nations in which U.S. military
personnel are permanently assigned should be negotiated consistent with section 1221(a)(1) of the
National Defense Authorization Act for Fiscal Year 1998, which sets forth a goal of obtaining financial
contributions from such host nations that amount to 75 percent of the non personnel costs.

Subtitle C. Reports—Section 1221 amends section 1202 of the National Defense
Authorization Act for Fiscal Year 2000. It requires a one-time report due on March 1, 2002, on
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significant transfers of military equipment, expertise and technology to the People's Republic of China
from any nations. : '

Section 1222 repeals the reporting requirement on military deployments to Haiti.

Section 1223 requires the Comptroller General of the United States to study the benefits, costs,
and readiness impact to the U.S. Armed Forces with regard to defense articles, services, or military
education and training provided under the authority of the Foreign Assistance Act of 1961 or any
similar provision of law and and by August 1, 2002, to submit a final report containing the results of the

study.

Title XIII—Cooperative Threat Reduction with States of the Former Soviet Union -

Section 1301 defines the Cooperative Threat Reduction (CTR) program as those programs

- specified in section 1501 of the National Defense Authorization Act for Fiscal Year 1997, it defines the
- CTR funds as those authorized appropriated in section 301, and authorizes the CTR funds to be.
available for obligation for three fiscal years. '

Section 1302 authorizes $403.0 million, the amount included in the budget request, for the CTR
programs. The provision also establishes the funding levels for the component parts of the program, and-
provides limited authority to vary the amounts for specific program elements. The provision combines
the amounts provided for chemical weapons destruction activity in Russia into a single category. The
provision removes the funding limitation for nuclear weapons transportation security contained in section -
1302 (c)(3) of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001.

Section 1303 requires the Secretary of Defense to submit the reports required by section 1308
of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001. It prohibits the
Secretary of Defense from spending more than 50 percent of the funds available for the CTR program
for fiscal year 2002 until 30 days after the Secretary submits the report. '

Section 1304 requires the Secretary of Defense to consider the revenue generated by CTR
program-related activities in Russia when carrying out the CTR program.

Section 1305 prohibits fiscal year 2002 CTR funds, and CTR funds previously authorized and
appropriated, from being used to construct a second wing of the storage facility for fissile material

. storage in Mayak, Russia.

- Section 1306 prohibits the use of CTR program funds from being used for Russian constfuction
to eliminate the production of weapons grade plutonium.

Section 1307 amends section 1308 of the Floyd D. Spence National Defense Authorization
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Act for Fiscal Year 2001 to modify the report on activities and assistance under CTR programs.

Section 1308 amends section 1305 of the National Defense Authorization Act for Fiscal Year
2000 to establish a certification process by the Secretary of Defense that must be completed before any
funds could be spent for construction of a chemical weapons destruction facility at Shchuch'ye, Russia.

Section 1309 amends the annual report required by section 1308 of the Floyd D. Spence
National Defense Authorization Act for Fiscal Year 2001 to include a new section describing the.
amount of the annual commitment from the international community and from Russia for the chemical
weapons destruction facility at Shchuch'ye. -

Title XIV-Armed Forces Retirement Home

v Sections 1401 through 1409 relate to the management of the Armed Forces Retirement Home.
They define, for statutory construction, certain terms used in the management of the retirement home;
establish the home as an independent establishment of the Executive branch; authorize the Secretary of
. Defense to appoint the chief operating officer who would report to the Secretary; repeal the

requirement that residents need to reapply for admission when absent for over 45 days; set fees and

authorize the chief operating officer to establish fee schedules; authorize the Secretary to appoint
“boards of trustees and a director and deputy director for each facility; and provide transitional,

clarifying, and technical amendments with regard to the legal authorities for the retirement homes.

Title XV — Activities Relating to Combating Terrorism

Subtitle A. Increased Funding for Combating Terrorism.—Sections 1501-06 provide
increased funding for the Department of Defense and the National Nuclear Security Administration for
combating terrorism for fiscal years 2001 and 2002.

; Section 1502 increases the amounts authorized to be appropriated for fiscal year 2001 by the
amounts appropriated in the ETR Supplemental Appropriations Act (Public Law 107-38) or ’
transferred by thé President, but not to exceed $13.7 billion for the Department of Defense and
$5 million for the National Nuclear Safety Administration.

Section 1503 authorizes appropriations to the Defense Emergency Response Fund for fiscal
year 2002 in the total amount of more than $7.349 billion for the Department of Defense, $106 million
for the National Nuclear Securlty Administration, and $11.7 million to the Department of Energy.

- Section 1504 permits the use of such funds for military construction projects.

Subtitle B. Policy Matters Relating to Combating Terrorism.—Section 1512 provides
that the Chairman of the Joint Chiefs of Staff may make funds from the Combating Terrorism Readiness
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Initiatives Fund available to the commander of a combatant command for prescribed activities, including
the procurement and maintenance of physical security equipment and improvement to physical security
sites. ‘ "

Section 1513 conveys, without cost, to state and local governments training equipment loaned
to them as part of the Domestic Preparedness Program. The equipment, purchased by the Department
of Defense on behalf of cities participating in the Domestic Preparedness Program, is permanently
retained and maintained on loan due to the legal prohibition against transferring Department of Defense
property directly to non-Federal Government agencies. As a result, the Department has been required
to inventory, and to hold some liability for, this équipment; In addition, local authorities have incurred
the additional task of maintaining records to the Department of Defense standards. This one-time
- transfer was intended to eliminate the financial cost, labor and liabilities associated with this equipment

so long as it remains Department of Defense property. |

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS
Division B is entitled the “Military Construction Authorization Act for Fiscal Year 2002.”
S. 1489 authorizes appropriations of approximately $6.4 billion for military construction,
approximately $0.5 billion more than the Administration’s $5.9 billion request. S. 1489 also authorizes

appropriations of approximately $4.1 billion for family housing, as requested by the Administration.

Specifically, S. 1489 authorizes apprdpriations of nearly:

»  $3.2 billion for Arfny military construction and family housing;

. $2.4 billion for Navy military construction and family housing programs; -

*  $2.6 billion for Air Force military constmctjoh and family Ilousing; and

. $8v5’0v million for Defense Agencies milit:ary construction and family hoﬁsing.

Finally, S. 1489 authorizes appropriations of $162 million for the NATO Security Investment
program. ' ‘

 Title XVI—Uniformed Services Voting

Section 1601 expresses the sense of the Congress that each administrator of a federal, state, or
local election should be aware of the importance of the ability of each uniformed services voter to
exercise the right to vote; that the administrators should perform their duties with the intent to ensure
that each uniformed services voter receives the utmost consideration and cooperation when voting; that
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each valid ballot cast by such a voter is duly counted; and that all eligible American voters should have
an equal opportunity to cast a vote and to have that vote counted.

Section 1602 requires the Secretary of Defense to promulgate regulations to ensure that each
service complies with directives implementing the Federal Voting Assistance Program (FVAP) and
requires the Inspector General of each service to conduct an annual review of compliance with the -
FVAP and report the results to the Department of Defense Inspector General, who would report
annually to Congress. It also requires the Secretaries of the military departments to assess annually
compliance with the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff et

seq.).

Section 1603 provides that for purposes of voting in any federal, state or local election, a
person absent from a state pursuant to military orders would not, solely by reason of that absence, be
deemed to have lost a residence or domicile in that state; acquired a residence or domicile in another
state; or become a resident in or of any other state. '

Section 1604 requires the Department of Defense to conduct an electronic voting
demonstration for absent military voters in the November, 2002, federal elections.

Section 1605 requires the chief executive officer of a state to report on the implementation of a
uniformed services voting assistance legislative recommendation from the Secretary of Defense within
90 days of recelpt of that recommendat1on

Section 1606 requires states to accept and process the official postcard form as a simultaneous
absentee voter register application and absentee ballot application.

Section 1607 authorizes the use of Department of Defense facilities as polling places if the
facilities were designated as such on December 31, 2000, or have been used as such since January 1,
1996, unless the Secretary of Defense or the Secretary of a military department determine that local
security conditions preclude such use.

Title XXVIII — General Provisions

- Subtitle A. Military Construction Program and Military Family Housing
Changes.—Section 2801 increases the cost thresholds for unspecified minor military construction
projects for which prior authorization is not required— (1) for an unspecified minor construction
project requiring advance approval and increases, the threshold increases from $500,000 to $750,000;
(2) for projects intended to correct deficiencies that are a threat to life, health, or safety, the threshold
increases from $1 million to $1.5 million; and (3) for other unspecified minor construction projects, the
threshold increases from $500,000 to $750,000.
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~ Section 2802 excludes, from the 25 percent cost increase limitation, those costs associated with
unforseen environmental hazard remediation in conjunction with a military construction project.

Section 2804 authorizes the Secretary of Defense, to the extent provided in advance in
appropriations acts, during the year in which a contract is awarded for a family housing privatization
project, to reimburse the Military Personnel appropriations account from the Family Housing
Maintenance and Operations appropriations the amounts necessary to offset the additional cost of
housing allowances that would be paid as a result of a housing privatization project.

Section 2805 extends the alternative authority to acquire and improve military housing through
December 31, 2012.

Subtitle B. Real Property and Facilities Administration.—Section 2811 authorizes the
Secretary of Defense to waive State or territory fish and game laws relating to hunting, fishing, or
trapping at military installations if such a waiver is required for health or safety reasons. The Secretary
of Defense must notify state officials 30 days prior to implementing any such waiver.

Section 2812 increases, from 50 percent to 100 percent, the share of the proceeds from the
sale of surplus Department of Defense property at closed installations that may be used for
infrastructure maintenance and environmental restoration at other installations within the service that
operated the closed installation. This section applies only to proceeds from sale of property disposed
of other than through the base realignment and closure statutes.

Section 2813 authorizes the Secretary of the Defense to establish a pilot program to determine
the potential for increasing the efficiency and effectiveness of the operation of military installations
through the lease, disposal, or leaseback of real and personal property or the conversion of services at
the installation. "All cash rents, payments, reimbursements, proceeds, and other amounts are available,
to the extent provided in advance in authorization and appropriations Act, to the Secretary to the
purposes of managing capital assets and providing support services at the installation.

Section 2814 authorizes the Secretary of the Army to conduct a demonstration program to
assess the feasibility and desirability of including facility maintenance requirements in construction
contracts for the purpose of determining whether such requirements facilitate reductions in the long-term
facility maintenance costs of the military departments. ‘ ‘

Section 2815 authorizes the Secretary of the Air Force to provide environmental
indemnification to the San Antonio community and other persons for personal injury or property
damage resulting from environmental contamination resulting from Department of Defense activities at

Brooks Air Force Base.

Subtitle C. Implementation of Prior Base Closure and Realignment Rounds.— Section
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2821 authorizes the Secretary concerned to transfer real property at a closed or realigned military
installation to the redevelopment authority for the installation directly upon transfer (if the redevelopment
authority agrees), and to lease one or more portions of the property transferred to the Secretary or to

the head of another department or agency of the Federal Government. Such leases could not exceed

50 years and may not require rental payments by the United States.

Subtitle D. Land Conveyances.—Subtitle D authorizes the conveyance, lease, transfer,
exchange, and acquisition of real property, other property interests, and water rights by the respective
Secretaries concerned and stipulates the terms of each conveyance, lease, transfer, exchange, or y
acquisition. ‘ " -

Subtitle E. Other Matters.—Section 2861 authorizes the Trust for the Presidio of San
Francisco, California, to lease certain housing units within the Presidio to persons designated by the
Secretary of the Army. The monthly amount charged, including utilities and municipal services, may not
exceed the monthly rate of the basic allowance for housing. In addition, this section would increase the
borrowing authority of the Trust from $50 million to $150 million. ‘

Section 2862 authorizes the Secfetary of the Interior to transfer, without reimbursement, to the
Secretary of the Air Force approximately 35 acres, located in Park City, Utah, for use as an Air Force
morale, welfare, and recreation facility.

Section 2863 directs the Secretary of Defense to transfer a three-acre parcel on the Naval
Annex site to the Secretary of the Army for use as the location of the Air Force Memorial and provides
for the construction of the memorial. The section specifically exempts the siting, design, and
construction of the memorial from the Commemorative Works Act.

Section 2864 authorizes the Secretary of Defense to establish a memorial at the Pentagon to the
victims of the terrorist attack of September 11, 2001.

Section 2865 repeals the limitation on cost of the renovation of the Pentagon reservation.

Section 2866 provides for the design, construction, and operation of a U.S. Army Heritage and
Education Center at Carlisle Barracks, Pennsylvania, that will serve as research facilities, classrooms,
~offices.

Section 2867 effectively authorizes limitations of State law enacted after January 1, 2001, that
directly or indirectly prohibit or restrict the construction or approval of a road or highway within an
easement granted under this section at Marine Corps Base, Camp Pendleton, California.

, _ Section 2868 provides for the establishment of additional World War IT memorials on federal
lands near Yigo, Guam. -



Section 2869 extends the municipal government services demonstration project so to allow for
the purchase of fire-fighting and police services through January 31, 2002, and for the purchase of
- other services, including utilities and public works, through September 30, 2003.

Title XXIX—Fort Irwin Military Land Withdrawal
Title XXIX is entitled the “Fort Irwin Military Land Withdrawal Act of 2001.”

Sections 2901-13 withdraws of approximately 110,000 acres of public lands in San
Bemardino County, California, and transfers jurisdiction of this tract to the Secretary of the Army for
military testing, training, and other defense-related purposes at the National Training Center. The _
proposal is similar to a draft bill jointly transmitted by the Departments of the Army and the Interior on
behalf of the Administration . .

Title XXX—Realignment and Closure of Military Installations and Preparation
of Infrastructure for the Nuclear Weapons Complex

Title XXX authorizes the Administration’s request for a new round of base closures, but delays
the action until fiscal year 2005. '

* Section 3001 establishes the process for the 2005 round of closures, including a requirement
that the Secretary of Defense to submit to Congress in 2004 a detailed force structure plan and certifies
that (1) proceeding with base closures is necessary and justified and (2) his recommendations for base
closures will result in annual net savings for each of the services by 2011. Failure to do so will halt the
process. Section 3002 prescribes the selection criteria for the 2005 round, and section 3003 provides
revised procedures for making realignments and closure recommendations. The criteria and revised
procedures are similar to previous base closure rounds, but differs in that:

. “military value” must be the primary evaluation criteria used in the base closure process;

. the Department of Defense and the Commission must give special consideration of the extent
and timing of costs and savings, the impact of potential environmental remediation costs, and the
impact on existing communities in the vicinity of military installations when making closure and
realignment decisions; ‘

. the Department of Defense may place closed bases into inactive status if those facilities may be
needed in the future for national security purposes; and

. the Commission may not add any military facility to the list of facilities to be closed unless seven

- of the nine commissioners agrees to do so. In contrast, the Commission could remove a base
from the closure list by a simple-majority vote.
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STATEMENT BY.THE PRESIDENT

I have today signed into law S. 1438; the "National Defense ‘A_uthoﬁzgtion Ac‘t fovaiséal
Year'2’002‘-."’ The Act authorizes the funding necessary to ciefénd the Unitéd S‘tat'es“‘and 1ts . |
.int'er‘ests éround the globe. In partiéﬁlar, itprbVidves the fesourc_es needcd‘té continue the war
. agéihét, global terrOriSm, accéierate programs forvd‘efense a.gaivns‘t biolog’ic:ayl or chénﬁcal ‘a‘ttacks,. o
plirsuke an effective missile defense, proper-_ly support membérs of the Anned Fo'rcesb and 'th‘éir:' .

- families, and begin to transform our Armed Forces to mee”tﬂthe_mil-i‘tary requiremeﬁté of thé 2lst
cehtury. |
| The Act provides important improv‘ements i’n“the Ciuality of lifé er‘ the m"embe_:r»s of ourA ”
Armed Forées, §vho have dedicaféd their lives to fhe defense of thg:irj fellow citizen’é. It provides
fér a substéntial and well-deserved increase'in basic pay, impro‘ved edqcat‘io_nal oppoftunities ds
‘ an‘incven'.cilve to reenlist, and more resources to impr_o've military housirig. The leéislation é‘lsck)r
, addréssés importaﬁt n’eeds ’o-f militéry'families,' such as improvéd job training"'and’ edlic'atiéﬁ |
Qppdrtunities for military spouses and access fof home-schooléd childreri 6f milita_ry‘ families fo
| facilities and provgravr'ns. of Dépar’tmént of Defénse'dépendenf‘ sc»h'ools. B |
Tﬁe Act will assist greatly in the rebuildiﬁg and reshapihg ofthe Arfnéd Force‘s ‘to rﬁect -
future Chailenges. In particular, it‘p.rovid‘es pfocurément authority. fof p'rograim"s: éruéial to the '
) proj evcti‘On of Arnérican military power in suppoﬁ of US int‘erests abroad, such as 'carr‘ifer-based
strike "aircraft,' air supeﬁority ﬁghtér aircraft, large-capécity dafgo aircraft, and a fast a‘tvtack“ o
suBrﬁériﬁé._ The Act also authorizes ﬁnds to r’nov.e- fbrward_with our ﬁrograrﬁ for an\effé‘ctiyé

defense agains't. ballistic missiles.



The legislation reflects my Administration's iinpo;tarit 1nitiative to e’stabliéh a prbcess for i
reélignment and c;losure of unneeded military, facilitieé. Such realignments énd :closufés will .
allow the Government to use more effectively the _taxpéyer resources devoféd to the national
defeﬁée. As the Act requires, military V‘alﬁe will be the primary céﬂsideratibﬁ it_i.;r'evcom’mending
realignments and closﬁres. Regretta’bly, the Act defers the start of the base ,ciésuré and ‘

. r}eallignm‘ent process for several years, rather than prévidi‘ng for its immediate eqmrhencement fo
permit efficient resfruéturing promptly.

| ‘;Section 1116 of the Act authorizes Federal agency employees to”retéin and make personal -
: us'e prromotional items s'u_c‘h‘ as frequent flyer mil‘es_, Lvlpgrades’or access f_o cérriér clubs or- o
facilities received as a result of certain ofﬁcial‘trave‘lr. : ‘Agency regulations will ‘enéure fhat, in
connection with implemeﬁtatioﬁ of Sectioﬁ 1116, employees fuily obséfye aépiigabie pﬁnciblés '
of ethics in gov¢mment and regulations which prevent uﬁneeded'of inefficient 6fﬁ9iél travel.
| The Act thtains several provisions intended to improve the abnility of rﬁembefé of the |
Armed Fprcés to exercise one of the most important rights that ahy qifizen 'h'as -- the right th vote.
Section 1605 of thev Act requires State Governors‘,.in certain éiréﬁmstances, to prdvide ‘r‘epo'rts‘t'o
the Seéretary of Defense concerning the Secretary's ;ecoﬁlmendationé on State thing 1gws,
incl_uding}wha:t recommendations the Govgmof h;is made or will make to the State 'iegislature on
tﬁe Secretary's recom’méndations.v Sec:dtion: 1605 shall}be impiemented iﬂ.a inanner cohsistént v
with'prbper regard for the role of the States, and théir’ legislatures and GoV'ernofs, 1n our chéréi ’

_»systérh.



Several prov151ons of the Act 1nc1ud1ng sections 525(c), 546 705, and 3152 call for

‘ Executive Branch officials to subm1t to Congress proposals for legislation These provisions

L shall be implemented in a manner consistent with the President's constitutional authority to -

sup\ervise the unitary executive branch and to recornmend to Congress suv'ch rneasnres as the
President judges necessary and expedient.

Section ,1404 Vests‘in the Seeretary of Defense authority to appointa‘ehief operating
ofﬁcer for the Armed Forces Retirement Home, but purports tolimit the qiialiﬁcations of the
pool of persons l'rorn whorn the Secretary may select the etppointee ina rnenner that rules outa |
large-portion of those persons best qualified by experience and knowledge to fill the ofﬁee. The l

Secretary shall implement Section 1404 in a manner consistent with the. Appointments Clause of

‘the Constitution.

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex
into the statute. This annex contains authorizations of ap‘propriations for specified classified
programs. 1 urge Congress to avoid efforts to enact secret law as part of future defense

authorization acts.
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STATEMENT BY THE PRESIDENT

| [ have today signed into law S. 1438, the "National Defense Aurhor_ization Act v'for F iscal
Year 2002 ." The Act authorizes the funding necessary tp deferld the United States and its
» iptereéts zrround the globe. In particular, it prevides the resources needed to contrnﬁe the war |
agarnsr global terrorism, aceelerate programs for deferrse egainst ’bi‘Qlogica'l or chem‘ica‘l attécks; :
. pursue an ‘effective missile ‘defen‘se,properly srlpport members’of the'A@e‘d F orces‘and their
' families, and begm to transform our Armed Forces to meef‘, the mjlifary requirements of the 21 st
eentqry. |
" The Act provides important improvem‘ents in the quali‘t‘y of life for the m‘embers‘ of our ’_
\Arr-ned Forces, who héve dedjcared 't.heir lives to the rlefense of fheir fellow citizens. It ‘prbov’i'de's o
.for a supstantia'l and well-deserved increase in basic pay, improved educational opportunities as |
‘an incen,tive to reenlist, and more resources to improve military ho.uAsing:.‘ The legislatiqn als_op
addreeses important needs of military famiiies; such as improved jop training and e’ducation
oppertunities for military spouses and access for home-sehooled children of military fzrmilies to -

facilities and programs of Department of Defense deperident‘ schools. -

‘> The Act will assist greatly vin the rrebuilding‘ and reshaping of the Armed Forces to meet o N

’ . futpre challenges. In particular, it provides procurement' authority fpr programé" vc'ruciall tp t“he
proj ection of American military power in support of U.S. interests abrovad,‘ s'pch as cerrier-baeed
- stn’ke aireraft, air superiority ﬁghter‘aircraft, large-eepaeity‘cargo gircréft, and avfas't; attack

| submarine. The Act also authoﬁzés funds to move forwqrd with our pergram for an evffectlive B

defense against ballistic missiles. .



- The legislation reflects .my Admin_istratien'é important initiati\ie te estab‘lish“a pieeesa. f‘or’
'realignment and closure 40f »unneeded military facilities. Such realignments and clOSuies' will ,
' allo'wthev Government to uee more effectively the taxpayer resources deveted te the‘ natiqnal |
ldefense‘ As the Act requires, military i/alue will be the priinary eensideration inrr,ecomrnenc‘ling
realignments' and ‘clovsures. Regrettably, the Act defers the kstart of the base closure and | 1 )
‘realignment process for several years, rather than nrQViding for its immediate cb_rnmenCement to
- ‘permit,efﬁcient restructuring promptly. | |
Section 1116 o-f the Aet authorizes Federal agency employees to_ r_etain and make perSenal
- use of promotional items such as frequent flyer miles, upgrades or access toi eariier clubs or
facilities received asv a result of certain official travel. Agency regulations will ensure that, in |
connection With implementation of Section 11 16, ernpleyees fullyy observe applicable pi‘inc‘iples
| of ethics in government and regulations which prevent unneecied or inefﬁeient official travel.

: . The Act contains several previsions intended to improve the ability of members of the -
Armed Forees to exercise one of the most iinportant i'ight_S that any citizenvha.sf-‘- the right to vote.
Section 1605 of the-Act'requires State GO\iemors, in eertain ci‘renms'tances,‘ te pfovide reports to
the Secretary‘o'f Defense conc’eming the Secretary's rec,ommendations on State voting lawe,
ineiuding_ what r'ecornmendatione' the Governor has _rnade or Will make toj_the State 1egi§1ature on .
_ theSec‘reta_ry's reeomrhendations. Section 1605 shall be iinnleinented in a mannef. consistent

’ With» proper regard for the role of the States, and their legisiatntes and Governors, in onr’v Federal -

system. |




Several prov151ons of the Act, 1nc1ud1ng SCCthIlS 525(c) 546, 705 and 3152 call for
, 'Executlve Branch officials to submlt to Congress proposals for leglslatlon ‘These provtslons B
- shall be implemented na manner conslstent with the Presldent's conStitutibonal va_uthority to ’
, superVise the unitary executive branch and to recommend to Congresssuch ‘measures as_the :,,
" Pre51dent Judges necessary and expedient. -
Sectlon 1404 vests in the Secretary of Defense authonty to appornt a chief eperatlng
o | ofﬁcer fpr the Armed Forces Retlrement Home, but purports to limit the quahﬁcatlons of the
poel of p-ersons from whom the Secretary, may select jthe appointeein_ a manner k’that rulesvout a
large portionefthose persons best q._ualiﬁed byeXperience and knewled‘ge’ 0 fill the e‘fﬁce‘; The

Secretary-shall implement Section 1404 ina mannerconsistent with the’Appeintments C'Vllaus’,e ef

theClonstitution P

~ Under Section 1002 of the Act, Congress has stated that itvince'rporates a c1assi‘ﬁed annex
into the statute. This annex contains authorizations of appropriations for s‘peciﬁedclassiﬁe'd :
programs. [ urge Congress to avoid efforts to enact secret law as part of future defense

authorization acts.
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STATEMENT BY THE PRESIDENT

N,

I have today signed into law ‘S. 1438, the "National Defense Authorization Act for Fiscai
Year 2002." The Act authorizes the funding necessary to defend the United States and its
interests around the globe. In particular, it provides the resources needed to continue the war
against global terrorism, accelerate programs for défense against biological or chemical attacks,
pursue an effective missile defehse',‘ properly support members of the Armed Forces and their

-families, and begin to transform our Armed Forces to meet the military requirements of the 21st
cehtury.

The Act provides important improvements in the quality of life for the membéré of our
Armed Forces, who have dedicated their lives £o the defense of their fellow citizens. It i)rovides
for a substantial and well-deserved increase in basic pay, improved eduéational opportunities as
an incentive to reenlist, énd more resources to irhprove miiitary housing. The legislation also
addresses important needs of military families, suéh as improved job training and education
opportuhities for military spouses and access for home-schooled children of military families to
facilities and programs of Department of Defense dependent schools.

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet
future challenges. In particular, it provides procurement authority for programs crucial to the
proj ection of American military power in support of U.S. interests abroad, ‘éuch as carrier-based
strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack
submarine. The Act also authorizes funds to move forward with our program for an efféctive

defense against ballistic missiles.



The legislation reflects my Administration's important initiative to estab_lish a process for
- realignment and clbsure df unneeded military facilities. Such realignments and closures will
allow the Government to use more effectively the taxpayer resources devoted to the national
defense. As ~ther'Act requires, military value will be the primary consideration in recommending
realignments and closures. Regrettably, the Act defers the start of the base closure and
realignment process for several years, rather than providing for its immediate cdmmencement to
permit efficient restructuring promptly.

Section 1116 of the Act authorizes Federal agency émployees to retain and make personal
use of promotional items such as frequent flyer miles, upgrades or access to carrier clubs or
facilities received as a result of certain official travel. Ag;:ncy regulations will ensure that, in
connection with implementation of Section 1116, employees fully observe applicable prihciples
of ethics in government and regulations which pfevent unneeded or inefficient official travel.

The Act contains several prvovvisions intended to improve the ability of members of the
Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote.
‘Section 1605 of the Act requires State Governors, in certaﬁn circumstances, to provide reports to
the Secretary of Defense concerning the Secretary's recommendations on State voting laws,
including what recommendations the Governor has made or will make to the State legislature on -
the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent
with proper regard fof the role of the States, and their legislatures and Governors, in our Federal

system.



|

i

Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for
Executive Branch officials to submit to Congress proposals for legislation. These provisions
shall be impiemented in a manner consistent with the President's constitutional authority to
supex\'vise the unitary executive branch and to recommend to Congress such measures as the
President judges necessary and expedient.

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating -

officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the

pool of persons from whom the Secretary may select the appointee in a manner that rules out a
large portion of those persons best qualified by experience and knowledge to fill the office. The

Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of

‘the Constitution.

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex
into the statute. This annex contains authorizations of appropriations for specified classified
programs. I urge Congress to avoid efforts to enact secret law as part of future defense

authorization acts.



* STATEMENT BY THE PRESIDENT

I have today 51gned into laWFS 1438 the "National Defense Authorization Act for Fiscal
| Year 2002." The Act authorizes the fundmg necessary to defend the United States and its
interests around the globe In partlcular it prov1des the resources needed to continue the V\tar
_against global terrorism,accelerate programs for defense"agamst biological or Vchemic‘al attacks,
lpursuean effective missile defense, properly support members of the Armed F orces and their -
families? and begin to transform our ArmedvForc'es o meet the military requir_er_nents of the 21st
century. |
- The Act prouides important improvements in the quality of life for the members of our
~ Armed Forces,’who have dedicated their lives to the defense of their fellow citizens. It provides
- for a substantial and well-deserved increase inv hasic pay, improved educational ‘opportun'ities as’
'an‘_ince‘ntive to reenlist, and more resources to improve military housing.. Y.The legislation also '
¥ | addresses important needs of military families, such as improyed job training,and education
,opportunities for military spouses and access for home;schooled children of military families to’ |
facili_ties and programs of Department of Defense dependent schools. |
. 7 The Act will assist greatly in the rebuilding and reshaping_of the Armm Forces t’o meet
 future ‘challe'nges. In particular, it provides procurement authority for programs crucial tothe :
projection of American military power in support of U.S. interests ahroad, such as l‘carrier-hased o
stril{e‘aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack
7. submarine. The Act also authorizes funds to move forward with our program for an effective

defense against ballistic missiles.




The legis_lation' feﬂe'cts my AdﬁiniStration's important initiative to establish a process for
realignment and closure of unneeded military {faé,ili’tiéS. .*Sjuch; fe'alignments and closures will

allow the Goverhrﬁeht 10 u.é}e more f_effgctively, the taxpayer résburceS devoted to the national

defense. As th#eA,‘Ab‘t requires, military value will be the primary consideration in recommending

brealignmeﬁ‘vcis-:ahc‘ll’c’losﬁrve.s‘. Regrettably, »_the Actdefersthe start Of the base closure and
real-ignme‘nt: prg‘)(k:éSsvf"()lr‘severalS/éilré,;fqther. than prov1d1ng for1ts :imﬁqediate commencement th
permit efﬁciem 'restr}ucturbinvg‘ pféfﬁptl?? R | | |

Section 1116 of tﬁe Act aut'hérizevs. iFed‘eral ;écncy e;nployees to retain énd rﬁaké'

personal use of promotional items such as frequent flyer miles, upgrades or access to carrier

clubs or facilities received as a result of certain official travel. Agency regUlations will ensure

‘that, in connection with implementation of Section 1114, employees fully observe applicable’

principles of ethics in government and regulations which prevent unneeded or inefficient
official travel.

The Act contains several provisions intended to impfove the ability Qf members of the

* Armed Forces to‘ chrcise one of the most important rightsithat any citizen has -- the right to vc)te,

Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to

~ the Secretary of Defense concerning the Secretary's recommendations on State voting laws,

including.bwhat recommendations the Governor has made or will make to the State legislature on'

the Secretary's recommendations. Section 1605 shall be implemented in a‘manhér consistent. ‘

with proper regard for the role of the States, and their legislatures and Governors, in our Federal - -

_System.




_the Co’nstrtutlon.

‘ Several prov1s1ons of the Act 1nclud1ng sectlons 525(c) 546 705 and 3152 call for

. Execu‘uve Branch ofﬁc1als to submlt to Congress proposals for leg1slat10n These prov1s1ons N '
. shall be 1rnplemented in a manner cons1stent*w1th‘the :»Presldent's constlitutl‘onal auth0r1ty to°
supervise the unitary executive branch and to recommend to Congress such measures asthe B o

) Presi'dent judges necessary and'expedient.‘

Sectron 1404 vests in the Secretary of Defense authonty to appomt a ch1ef operatmg

' ofﬁcer for the Armed Forces Retirement Home, but purports to l1m1t the quahﬁcat1ons of the
; pool of persons from whom the Secretary may select the appomtee ina manner that rules out a.
. .large portlon of those persons best quahﬁed by experlence and knowledge to ﬁll the ofﬁce The

";Secretary shall 1mplement Sectlon 1404 ina manner consrstent w1th the Appomtments Clause of

. Under Section 1002 of the Act, Congresshas stated that it incorporates a classiﬂed annex

into the statute Th1s annex contains author1zat10ns of appropnat1ons for spe01ﬁed class1ﬁed

. programs. | urge Congress to aV01d efforts to enact secret law as part of future defense }

'authorlzauon acts.
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" OFFICE OF T‘HE VICE PRESIDENT
WASHINGTON -

December 26, 2001

MEMORANDUM FOR HARRIET MIERS

STAF F SECRETARY .
FROM:  JONATHANBURKY | . | o
: DEPUTY STAFF SECRETARY TO THE VICE PRESIDENT
SUBJECT: Signing Statement for S. 1438 — National Defense

Authorization Act for FY 2002

The Office of the Vice President has reviewed the above-referenced
draft and concurs in the issuance of the proposed statement.

"~ cc:  Beth Rossman o
Deputy Associate Director, OMB
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WHITE HOUSE STAFFING MEMORANDUM

Date: 12-22-01 ACTION / CONCURRENCE / COMMENT DUE BY: 12-26-01 COB_

Subjéct: SAP FOR S.1438 -- NATIONAL DEFENSE AUTHORIZATION ACT FOR FY 2002

ACTION FYI ACTION  FYI
VICE PRESIDENT E/ O  HUBBARD n O
| CARD m/ HUGHES m/ O
BLAKEMAN O O IRASTORZA O 0O
BOLTEN @ O  JOHNSON O O
CALIO I:i/ O  LINDSEY ID/ |
'CONNAUGHTON O O  MIERS ul I]/F
DANIELS D/ O RICE rd O ,
FLEISCHER O rd I{ m|
GERSON O 0 I!/ n
GONZALES l]/ O Il/ O
HAGIN u O O IB/
HAWKINS Ei/ O O O
REMARKS:

PLEASE SEND COMMENTS TO STAFF SECRETARY, EXT. 62702, FAX 62215, NO LATER THA
COB WEDNESDAY, 12-26-01, WITH A COPY TO BETH ROSSMAN, X54790. THANK YOU.

,02[/

RESPONSE:

Harriet E. Miers

-Assistant to the President

~ and Staff Secretary
Ext. 62702



STATEMENT BY THE PRESIDENT

[ have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal
Year 2002." The Act authorizes the funding necessary to defend the United States and its
interests around the globe. In particular, it provides the resources needed to continue the war
against global terrorism, accelerate programs for defense against biological or chemical attacks,
pufsue an effective missile defense, properly sﬁpport members of the Armed Forces and their
families, and begin to transform our Armed Forceé to meet the military requireménts of the 21st
century.

The Act provides important improvéments in the quality of life for the members of our
Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides
for a substantial and well-deserved increase in basic pay, improved educational oppoyrtunities aS
an incentive to reénlist, and more resources to improve military housing. The legislation also
addresses important needs of military families, such as improved job training and education
opportunities for military spouses and access for home-schooled children of military families to
facilities and programs of Department of Defense dependent schools.

Thé Act will assist grgatly in the rebuilding and reshaping of the Armed Forces to meet
future challenges. In particular, it provides procurement authority for programs crucial to the
proj ection of Afnerican military power in support of U.S. interests abroad, such as cérrier—based
strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack
submarine. The Act also authorizes funds to rﬂove forward with our program for an effective

defense against ballistic missiles.



The legislation reflects my Administration's important initiative to establish a process for
realignment aﬁd closufe of unneeded military facilities. Such realignments and closures will
alloW the Government to use more effectively the taxpayer resourcés devoted to the national
defense. As the Act requires, military value will be the primary consideration in recommending
realignments and closures. Regrettably, the Act defers the start of the base closure and »
realignment process for several years, rather than providing for its immediate commencement to
: permit efficient restructuring promptly.

Section 1.1 16 of the Act authorizes Federal agency employeés to retai’n'and make personal
use of promotional items such as frequent flyer miles,‘upgrades or »access to carrier clubs or
facilities received as a result of certain official travel. Agency regulations will ensure that, in
connection with implementation of Section 1116, empioyees fully observe applicable principles
of ethics in government and regulations which prevent unneeded or inefficient official travel.

The Act contains several provisions intended to improve the ability of members of the
Armed Forces to exercise one of the most important ﬁghts th;at any citizen has -- the right to vote.
Section 1605 of the Act requires State Governors, in certain circumstances, to provide kreports to
the Secfetary of Defense concerning the Secretary's recommendations on Stafé voting l;iws,
including what recommendations the Governor has made or will make to the State legislature on
the Secretary's recommendations‘. Section 160v5 shall be implemented in a manner consistent
with proper regard for the role of the States, and their legislatures and Governors, in our Federal

system.



Séveral provisions of the Act, including sections 525(c), 546, 705, énd 315k2 call for
Executive Branch officials to submit to Congress proposals for legislation. These provisions
shall be implemented in a manner consistent with the Pr’ésident’s constitutional authority to
supervise the unitary executive branch and to recommend to Congress such meaéures as the
President judges necessary and expedient.

- Section 1404 vests in the Secretary of Defense authority to appbint a chief operating
~officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the
pbol of persons from whom the Secretary may select the appointee-in a manner that rules out a
large portion of those persons best qualified by experience and knowledge to fill the office. The
Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of
the Constitution.

Under Section 1002 of the Act, Congréss has‘stated that it incorporates a classified annex
into the statute. This annex contains authorizations of appropriations for specified classified
programs. [urge Congress to avoid efforts to enact secret law as part of fufure defense

authorization acts.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 12-22-01 ACTION / CONCURRENCE I‘COMME.NT DUE BY:; 12.26-01. COB

Subject: SAP FOR S.1438 -- NATIONAL DEFENSE AUTHORIZATION ACT FOR FY 2002

PLEASE SEND COMMENTS TO STAFF SECRETARY, EXT. 62702, FAX 62215, NO LATER THAN
COB WEDNESDAY, 12.26-01, WITH A COPY TO BETH ROSSMAN, X54790. THANK YOU.
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REMARKS:

RESPONSE:

Harriet E. Miers
Assistart to the President
and Staff Secratary
Ext. 62702
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STATEMENT BY THE PRESIDENT

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal
Year 2002." The Act authorizes the funding necessary to defend the United States and its
interests around the globe. M provides the resources needed to continue the war
against global terrorism, accelei-ate programs for defense against biological or chemical attacks,
pursue an effective missile defense, properly support members of the Armed Forces and their
families, and begin to transform our Armed Forces to meet the militEujy requirements of the 21st
century.

The Act provides important improvements in the quality of life for the members of our
Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides
fora Substantial énd well-deserved increase in basic pay, improved edycational opportunities as
an incentive to reenlist, and more resources to improve military housing. The legislation also
addresses important needs of military families, such as improv‘ed job training and education
opportunities for hlilita:y spouses and access for home-schooled children of military families to
facilities and programs of Department of Defense dependent schoolé.

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet
future challenges. M provides procurement authority for programs crucial to the
proj ection of American military power in support of U.S. interests abroad‘, such as carrer-based
strike aircraf, air ;QﬁéﬁBﬁty fighter aircrift. large-capaity cargo aircraft, and a fast attack
submarine. The Act also authorizes fﬁnds to move forward with our program for an effective

defense against ballistic missiles.
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The legislation reflects my Administration's importaﬁt jnitiative to cstablish. a process for
rcalignmént and closure of unneeded military facilities. Such realignments and closures will
- allow the Government to u;c,e more effectiveiy the taxpayer resources devoted to the national
defense. As the Act requires, military valuge wili be the primary consideration in recornmending
realignments and closures. Regrettably, tﬁe'Act defers the start of the base closure and
realignméﬁt proce#s for several years, rather than providing for its immiediate commenc;ement to
permit efﬁcient restructuring prémptly.
Section 1116 of the Act authorizes Federal agency employees to retain'arnd make personal
~ usc of promotional iterns such as frequent flyer rnﬂes, upgrades or access. 1o carrier clubs or
facilities received as a result of certain official travel. Agency regulations will ensure that, in
connection with implementation of Section 1116, employees fully observe applicable principles
of ethics in government and regulations which prevent unneeded or inefficient ofﬂciai travel.
The Act contains sevefal provisions intended to improve the ability of members of the
Armed Forces to exercise one of the rﬁost important rights that any citizen has ;— the right to vote. .
Section 1605 of the Act requires State Governors, in certain circumstances, to provide reports to
the Sbecretary of Defense conceming the Secretary's recommendations on State voting laws,

including what recommendations the Governor has made or will make to the State legislature on

4y

the Secretary's recommendations. Section 1605 shall be implemented in a manncr consistent
with proper regard for the role of the States, and their legislatures arid Governors, in our Federal

system. -

-2
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Several provisions of thé Act, including sections 525(c), 546, 705, and 3152 call for
Executive Branch officials to submit to Congress proposals for Iegislation.‘ These provisions
shall be implemented in a manner consistent with the President's constitutional authoﬁty to
éupervise the unitary executive branch and to recommend to Congress such measures as the
President judges necessary and e?cpedient.

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating
officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the
pooi of persons frbm whom the Secretary may select the appointee in a manner that rules out a

large portion of those persons best qualified by experience and knowledge to fill the office. The

~ Secretary shall implernent Section 1404 in a manner consistent with the Appointments Clause of
 the Constitution.

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex

into the statute. This annex contains authorizations of appropriations for specified classified _

programs. I urge Congress to avoid efforts to enact secret law as part of future defense

authorization acts.

C@oos
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STATEMENT BY THEb PRESIDENT

. Thave today signed into law S. 1438, the "National Defense Authorization Act for Fiscalr‘
)Year20’02." The Act authorizes the funding necessary to defend the United States and its |
interests inreund the globe. In particular, it provides the resources needed to coniinue the war
, against global terrorism, accelerate programs for defense ’against biological or chemical attacks?
- pursue an effective missile defense, properly support members of the Armed Forces and tlieir
, 'families, and begin to transform our Armed Forces to meet the militai'y requirements of the 21st
»century.
| The Act provides important improvements in the quality of life for the members of our
Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides
for a snbstantial and well-deserved increase in basic pay, improved educational Qpportunities as
an incentive to reenlist, and more resources to improve military housing. The legielation also -
addresses important needs of military families, sucn as improved job training and education
opportunities for military spouees and access for home-schooled children of military families to
facilities and piograms of Department of Defense dependent schools.

The Act will assist greatly in the rebuilding and reshéping of the Armed For‘ces:to meet
future chailenges. In particular, it prO\iides procurement authority for piograms crucial to the
proj ection of American military power in support of iU.S. interests abroad, sueh as carrier-based
strike aireraft, air superiority fighter aircraft, large-canacity cargo aircraft, and a fast attack
submarine; The Act also authorizes funds to move forward with our program for an effective

defense against ballistic missiles.



The legislation reflects my Administration's important initiative to establish a process for
realignment and closure of unneeded military facilities. Such realignments and closures will
allow the Government to uee more effectively the taxpayer resources devoted to the national
defense. As the Act requires, military value willvbe the primary consideration in recommending
realignments and closures. Regrettably, the Act defers the start of the base closure and
realignment process for several years, rather than providing for its immediate commencement to
permit efficient restructuring promptly.

Section 1116 of the Act authorizes Federal agency employees to retain and make personal
use of promotional items such as frequent flyer miles, upgrades or access to carrier clubs or
facilities received as a result of certain official travel. Agency regulations will ensure that, in
connection with implementation of Section 1116, employees fully observe applicable principles
-of ethics in governrﬁent and regulations which prevent unneeded or inefficient official travel.

| The Act contains several provisions intended to ifnprove the ability of members of the
Armed Forces to exercise one of the most impoftant rights that any citizen has -- the right to vote.
Section 1605 of the Act requires State Governors, in certain circumstances, to pfovide repons to
the Secretary of Defense concerning the Secretery's recommendations on State voting laws,
including what recommendations the Governor has made or will make to the State legislature on
the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent |
with proper regard for the role of the States, and their legislatures and Gevemofs, in our Federal

system.




Several provisibns of the Act, including sections 525(c), 546, 705, and 3152 call for
Executive Bfanch officials to submit to Congress proposals for legislation. These provisions
shall be implemented in a manner consistent with the President's constitutional authority to
supervise the unitary executive branch and to recommend to Congress such measures as the
President judges necessary and expedient.‘ '

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating |
ofﬁcer for the Armed Forces Retirement Home, but purports‘to limit the qualifications of the
pool of persons frofn whom the Secretary may select the appointee in a manner that rules out a
| largé f)ortion of those persons best qualified by experience and knowledge to fill the office. The.
Secrétary shall implement Section‘ 1404 in a manner consistent with the Appointments Clause of
the Constitution.

Under Section 1002 of the Act, Congress has stated that it incorporates a class_iﬁéd annex
into the statute. This annex contains authorizations of appropﬁations for specified classified
‘programs. I urge Congress to avoid efforts to enact secret law as part of future defense

authorization acts.
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WHITE HOUSE STAFFING MEMORANDUM
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Date: 12-21-01 ACTION / CONCURRENCE / COMMENT DUE BY: 12-26-01;COB

5

Subject: S. 1438 -- NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2002
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HAGIN 0 O  CLERK O ~.d
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REMARKS:

PLEASE SEND COMMENTS TO STAFF SECRETARY, EXT. 627‘02,’ FAX 62215, NO LATER THAN
COB WEDNESDAY, 12-26-01. THANK YOU.

B 1o ka1
S CTIIICT L Z

RESPONSE: The NSC clears with no comments.

Assistant fo’'the President
and St4ff Secretary
Ext. 62702
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PRM. Personal record misfile defined in accordance with 44 U.S.C. b(8) Release would disclose information concerning the regulation of
2201(3). : financial institutions [(b)(8) 6f the FOIA]
: b(9) Release would disclose geological or gecophysical information
Deed of Gift Restrictions : concerning wells [(b)(9) of the FOIA]

A. Closed by Executive Order 13526 governing access to national
security information.

B. Closed by statute or by the agency which originated the document.

C. Closed in accordance with restrictions contained in donor's deed
of gift.

This Document was withdrawn on 5/31/2013 - by TDF
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THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

December 18, 2001

The Honorable Mitchell E. Daniels, Jr.-
Director, Office of Management
and Budget :
Old Executive Building -
Washington, D.C. 20503

Attn.: Assistant Director for Legislative Reference
Washington, D.C. 20503

Dear Mr, Daniels:

| am pleased to respond to the request of the Assistant Dlrector for
: Leglslatlve Reference for the views of the Department of Veterans Affairs (VA)on -
“the enrolled enactment of S. 1438, the “National Defense Authorization Act for
Fiscal Year 2002."

VA restricted its review of the enrolled enactment to those provns:ons that

-in some way may pertain to VA. None of those provisions give rise to concerns

‘that would warrant the President's disapproval of the bill. We defer ta the views

‘of the Department of Defense and other elements of the government on all other
prowsmns of the bill. :

, We have enclosed a brief analysns of the provnsnons of the enrolled
enactment that we believe may in some way pertain to VA g

~S|nce'rely yours.‘.

Anthony’J. Principi

Enclosure

Uacn f , ' 2022736671 - P.02/06
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Enrolled Enactment Of S. 1438 -- National Defense
- Authorization Act for Fiscal Y,ear 2002

AnaIyS|s of Provisions Related to the Department of
Veterans Affairs

Section 305. Funds for renovation of Department of Veterans Affairs
facilities adjacent to naval Training Center, Great Lakes, IIIinois._

Section 305 would authorize the Secretary of the Navy to provide up to $2 million - -
to the Secretary of Veterans Affairs to relocate VA activities and to renovate
associated existing facilities at the North Chicago VA Medical Center. Transfer

of funds would be contingent on the execution of an agreement by the respective -
‘Secretaries permitting the Navy to use approximately 48 acres of North Chicago

Medical Center property on which to expand the Naval Training Center Great

4 Lakes Illinois

~ Section 361. Availability of excess defense personal property to support

Department of Veterans Affairs initiative to assist homeless veterans.

Section 361 would authorize the Department of Defense to transfer to VA,
without charge, excess clothing, shoes, sleeping bags and other nonlethal :
supplies for use in VA's program for distribution of such items to homeless

veterans, or programs that assist homeless vetera ns

‘Section 554. Retroactive Medal of Honor special pension,

Section 554 would award to Robert R. Ingram, a Medal of Honor recipient who
died in 1966 and received the Medal of Honor in 1997, the special pensian

“provided under 38 U.S.C. § 1562 in the amount to which he would have been
entitled from March 1966 had he been on the Medal of Honor Roll as of that date .

Section 561 Participation of mlhtary retlrees in funeral honors detalls

* Section 561 would provide that a funeral honors detail for a veteran may include

military retirees as long as the detail also includes two non-retired members of the
armed forces, at least one of whom is a member of the armed force of which the
veteran was a member. The provision would also authorize payment of an
allowance to a military retiree who serves in a funeral honors detail.
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Section 562. Funeral honors duty performed by Reserve and Guard
members to be treated as inactive-duty training for certain purposes.

Section 562 would provide that performance of funeral honors duty by a Reservist
not on active duty or a National Guard member not on active duty or full-time
National Guard duty shall be treated as inactive-,duty training. -

Section 563. Use of military leave for funera! honors duty by Reserve
‘ members and Natlonal Guardsmen.

Section 563 would provide that Federal civil service employees and employees of
the government of the District of Columbia are entitled to mllltary Ieave for funeral
honors duty : :

~Section 564. Authority to provude appropnate articles of clothmg as CIVlllan o
uniform for civilians parhcxpatmg in funeral honor details.: S ’

Sectfon 564 would authorsze the Secretaries of the military departments to provide
appropriate civilian uniforms to members of a veterans organization or other
organization approved under Department of Defense regulatlons for purposes of

- participation in a funeral honors detail. :

Section 641. Contingent authority for concurrent rece‘ipt‘of military retired
pay and veterans’ disability compensatlon and enhancement of special -
compensatlon authority. -~

Sectxon 641 would amend title 10, Umted States Code, by addmg anew
section 1414 to provide that certain members or former members of the uniformed
services who are entitled to retired pay (after 20 years of creditable service) and
- veterans' disability compensation are entitled to be paid both, without regard to
38 U.S.C. §§ 5304 and 5305. New section 1414 would only be effective if ,
“qualifying offsetting legislation” is proposed in the President's budget for any fiscal
year and enacted by Congress. The term “qualifying offsetting legislation” would
refer to legislation that offsets fully the increased outlays to be made as a result of
new section 1414 for the first 10 fiscal years beginning after the date of enactment
~of such legislation, expressly states it is enacted for the purpose of the offset, and - -
is included in full on the PayGo scorecard. Section 641 would also amend
10 U.SC. § 1413, which authorizes special compensation for certain severely
disabled military retirees, to provide increased benefits beginning in 2003 and to
extend benefits under section 1413 to retirees with service- connected drsabm'ues
rated 60% disabling.
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" Section 654. Transfer of entitlement to educational assistance under
Montgomery GI Bill by members of the Armed Forces with crltlcal military .
tsk:lls

Sectlon 654 would add a new sectlon to chapter 30 of title 38 Unlted States '
Code, that would permit certain individuals to transfer to one or more of their
‘dependents a portion of their entitlement to educational assistance under the
‘Montgomery Gl Bill - Active Duty. New section 3020 would autharize the
Secretary of each military department concerned, for the purpose of enhancing
recruitment and retention of members of the Armed Forces with critical military
skills, to permit individuals to elect to transfer entitiement to their spouses and/or
children as long as the individuals meet certain requirements, including
‘completion of at least six years of service in the Armed Forces. The amount
itransferable would be limited to 18 months of the individual's entitlement.

: Sectlon 731. Prohrbmon against requlrmg mllltary retirees to receive health
‘care solely through the Department of Defense :

‘Sectlon 731 would add a new section’ 1086b to tltle 10, Umted States Code to

-‘prohibit the Secretary of Defense from taking any action to require a member of
former member of the Armed Forces who is entitled to retired or retainer pay to
enroll to receive health care from the Federal Government only through the
Department of Defense. The effect of the provision would be to ensure that such

~individuals would continue to be able to obtain care under the auspices of the '
Department of Defense and, if otherwise ehglble to enroll to receive health from
the Department of Veterans Affairs. :

- Section 734. Pilot program providing for Department of Veterans Affalrs
_supportin the performance of separation physical exammatlons

Section 734 woutd authorize DoD and VA to jointly carry out a 2 1/z -year long
pilot program under which VA would perform physical examinations of individuals
'separating from the Armed Forces. The program would be carried out pursuant
to an agreement between the two departments specifying the locations for the
“pilot and providing for DoD reimbursement of VA far providing the examinations. .
The section would also authorize participation by uniformed services other than
DoD (Coast Guard, Public Health Serwce) if the Secretary of Defense ’
determines it necessary

‘Sectlon 738. Jonnt DoD-VA pilot program for providing graduate meducal
- education and trammg for physicians.

Section 738 would authorize DoD and VA to jointly carry out a five-year pilot
program under which graduate medical education and training is provided to

- military physicians and to physicians empioyed by both departments. The
program would be conducted in one or more programs carried out by military -

3
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- treatment facilities or VA medical cénters. The program would be carried out in-
accordance with an agreement between the two parties that would provide for
“joint funding of the program that assures that each party pays the costs for
individuals under the jurisdiction of each department.

Section 1112. Payment of expénses to obtain professional credentials.

Section 1112 would add a new section 5757 to title 5, which would authorize

agencies to pay for expenses to obtain professional credentials, including

expenses for professional accreditation, licenses, professional certification and

related examinations. This authority would not apply to employees occupying or

seeking confidential, policy- determmmg pohcy makmg or pohcy -advocating '
" excepted positions.

~ Section 1113. Parity in estabhshment of wage schedules and rates for
prevallmg rate employees :

- Section 1113 would require the lead agency conducting a wage survey, in
establishing prevailing wage employees rates and schedules, when there'is
insufficient comparable private industry positions, to consider rates far
comparable private industry positions in the nearest wage area most similar to
the wage area for which there are insufficient comparable positions. Wage v

- adjustments made pursuant to this authority would be effective on the first normal
effective date of the applicable adjustment occurring after the date of enactment.

Section 1114. Modification of limitation on premium pay.

Section 1114 would amend section 5547 of title 5 to increase the limitation on

premium pay from the maximum rate payable for GS-15 to the greater of

maximum rate payable for GS-15 or level V of the-executive schedule: It also

would provide agencies with discretionary authority to use the calendar year

instead of a pay period for applying the limitation to employees performing work
- critical to the agency’s mission. OPM would be authorized to prescribe:

regulations for the application of the limitation to employees recelvmg standby
 pay, criminal investigators and firefighters..

Section 1116. Retention of travel prdmotional items.
Section 1116 would authorize Federal employees and me'r'nbers'o'fthev uniformed
services to retain promotional items, including frequent flyer miles and upgrades, -

that they receive as a result of official travel, including travel which the
Goyernment accepted pursuant to 31 U.S.C. § 1353.

TOTAL P.85



IR e THE PRESIDENT HAS SEEN" -

STATEMENT BY THE PRESIDENT I 2-2 S/aa 1

Ihave today srgned 1nt0 law S 1438 the "Natlonal Defense Authonzatron Act for Flscal 5 |

i Year 2002 " The Act authorrzes the fundmg necessary to defend the Umted States and 1ts B
~1nterests arOund the globe. In partlc'ular, 1t p’rov1de‘s the resources needed to contmne, the war: i

: against glohal"te“rrorism, accelerate‘prog’rams_ _for de,fense‘ against: bibb@gical or chemlcal attac:ks,’_ '

, pursuean effective missile defense, pr'operly snpportimemhe“r's of the Armed‘ Forces andtheir ; B
= famlhes, and hegvin ~to:transfor"m our Armed Forces to meet‘the'military reodfrements of ,the 21 st |
o The Act proVides impor‘tantimprovements in the quality of lifé for the members of our -

o Armed 'Forees,»w-ho ha{}e dedicated their lives to the defense ofthelr fe_l?lohy.c'itizzens; ’I't pro'Vides' | L
o f‘for ‘a, snbstantial and vdvellf-des‘ervedincreas'e 1n basic p‘ay,v i»mp'rOVed educa’tional opportunitfes as

- :an 1ncent1ve 0 ‘r‘eenli‘st,‘ an_'d 'm‘ore resources to improve military housmg The legi’slation aTso -

: address‘e‘s‘i\mportant \'needs of miTitary 'famiTies,' such as impr‘oved Jobtrammg and‘ educatlon '

opportumtles for milita'ry ISpouse‘s and access fo_r home-;SChoole'd chfld'r‘en ofmi_litary’famihesto |

3 fac1ht1esand p“rog'rams of D’epartment of Defense dependent s"chools. _‘ - B ,

The Act w111 ass1st greatly in the rebulldlng and. reshaplng of the Armed Forces to meet

' future challenges In partrcular it prov1des procurement authonty for programs cruc1a1 to the

vp‘rOJ_ ectlon of Amerlcan military power in sup’port of U.S. mterests abroad,’ such as carrler-b‘ased
’ str1kea1rcraft, a‘ir superrorrty ﬁghter ai’rcraft, large4capacityr:cargo aircraft,' and ay.fastattackfi ;-
submarme The Actalso anthoriZes funds to move forwa‘rd with our‘program for an effectlve :

~ defense against ballistic missiles.



 The le‘gislaition reflects my Administration's important initiative to establish a process for

réa-lignmé‘r‘it and closlurc of unneeded military facilities. Such realignments and closures w111 s

allow the Government to usé tote effectively the taxpayer resources devoted to the national

- defense. As the Act requires, military value will be the primary consideration in 're’cdmmehding

 realignments and closures. Regrettably, the Act defers the start of the base closure and

realigriment process for several yeafs, rather than providing for its immediate commencement to
permit efficient restructuring promptly.

Section 1116 of the Act authorizes Federal agency employees to retain and make personal

- .use of promotional items such as frequent flyer miles, upgrades or access to carrier clubs or

facilitiés received as a result of certain official travel. Agency regulations will ensure that, in

' connection with im’pléme’ntation of Section 1116, employees fully observe applicable princiﬁles

of ethics in government and regulations which prevent unneeded or inefficient official travel.

‘ T_he Act contains several provisions intended to improve the ability of members of thé' |

Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote.

Section 1605 of the Act requires State Governors, in certain circumstances, to p‘rovide reports to

the‘jgsecretary of Défense concerning the Secretary's recommendations on State voting laws,

including what recomniendations the Governor has made or will make to the State legislature on

the Secretary's recommendations. Section 1605 shall be implemented in a manner cbnsistént '

with p‘rOpe’r'regyard for the role of the States, and theii legislatures and Go’"vcr‘nor\s, in our Federal -

‘system.



Several provisions of the Act, including sections 525(c), 546, 705, and 3 152 call for
: Exeeutiue Branch officials to submit to Congre'ss prop‘OSals for legislation; These 'provisions :
shall _be irnplernented' ina rnanner consistént with ,the President'sco‘nstitutional auth‘orityy to |
superyise' the unitary eXeCutive branch and toreco‘mrn‘end to_Congre'ss such nleasures as ”.t'hek ,
: Rresident ‘ju'dges nece‘ssa‘ry a‘nd expedient.'
Sectron 1404 vests in the Secretary of Defense authonty to appomt a chlef operatlng
. : ofﬁcer for the Armed Forces Retrrement Home, but purports to limit the quahﬁcatrons of the 1
,pool of persons from whom the Secretary may select the apporntee in 2 manner that rulesout a
: large portron of those persons best quahﬁed by expenence and knowledge to ﬁll the: ofﬁce The ‘
Se(:retary_ shallrrr"nplernent Section 1404 in a manner co’nslstent ‘with the AppOlntments Clause of '
the/ConstitutiIOn; |
o ’Un'de'r‘Section’lOOZ of the Act, Con'gress haS«stated thatj 1t incorpo'r‘atesa classirf\'le‘d an‘nex o
1nto th‘estatute. ~That anhex contains' authorizations of appropriations for specrﬁed classiﬁed "
. prograrns. : My'Adrnin'istration dis’eourages enactrnent of secret la\v)v‘ as part of annual defense '
: authorizati_On acts and instead encourages appropnate useof _‘clas'si’ﬁedanne)x‘es to vc‘o‘rnmittee

- reports and the joint statement of managers that accompanies the ﬁnal‘rlegislation. :




- THE PRESIDENT HAS SEEN
STATEMENT BY THE PRESIDENT _ / Q28 e/ ’

42¢d¢aj/¢€§?

deéy, I héve signed‘intQ law H.R, 2883, the ”Inteliigeﬁcé

'Authorization Actifof Fiscal‘Year,ZQQ2q“ The Act authofizes
approbriations tdifund Unifed States inteiligehcé;aétivitiéé,
including activities essentialvtovsuccéSS in the war againsﬁ
globai'£érroriSm} »Regrettably,voné pro?isiOﬁiéfyﬁhe Act faiié
shortiof the standards of comity and flexibili#y phat»shbuld
~govern the ielatiohship'between the exécutive‘and'1égislétivé'
braﬁches on sensitive iﬁtelligence ﬁatterS’and, ih some
TcirCumstances, would fall short of_constitutionai stahdards.:

| ‘Secﬁidn 305 of the‘Act émgnds section 562 of fhe ﬁational
Sécurity Act of i947, which,felates to‘éxecutiVe'branch’reports |
tQithe Congressvunder the intelligence‘bvérsighgfproVisioné of
thé.Nétional Security Act. Section'BOSiﬁurports to‘require‘thaﬁ
irepdrts submitted to the congresSionai intelligenceTCOmmittées“
bylﬁhé'exécutiﬁe branch on signifiqant anticipated,iﬂtelligenCe
*1atti§itiesTor;significant intelligenceTfailures always bé in -
‘w;iﬁteﬁ‘form, with‘a concise staﬁement of facts'pértinent ﬁo
theTreport'and an explanation of theEsignificance of the
aCtiVityvoi failure.

| Séction 502 of the National Security ACt as aﬁendéd;by,
,‘séction 305vof ﬁhe Act shall be‘cohstfued fér all pufposeé;

: sbeéificallylinciuding for thé puipose of the éstabliShment of
Stéhdards and proéedures under’sectiOH 502(c)Tof the Nationai
Secufity‘Act by the Director_of Central Intelligenée; in a
mannér consistent with the Pfesident's constitutional aﬁthority

to Withholdvinformation the disclosure of which_douldrimpair




foreign relations, the national security,ethe deliberative

processes of the Executive, or the performance of the

' EXecutiveﬁs‘constitutional'duties; Section 502 shail alSo”;.*

be ‘construed in a manner consistent with the.statutory :
<re8ponsibility of the Director of CentraliIntelligence-Je
to- protect intelligence sources and methods and other

exceptionally sensitive matters.

" THE WHITE HOUSE,
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STATEMENT BY THE PRESIDENT

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal
Year 2002." The Act authorizes the funding‘ necessary té defend the United States and its
interests afqund the globe. In‘par,ticular, it provides the resources needed to continue the»war
against global terrorism, accelerate programs for defense against biological or chemical attacks,
pursue an effective missile defense, properly support members of the Armed Férces and their
families, and‘ begin to transform our Arrned Forces to meet the military requirements of the 21st
century. |

The Act provides important improvements in the quality of life for the members of our

Armed Forces, who have dedicated their lives to the defense of their fellow citizens. It provides -

\

for a substantial and well-deserved increase in basic pay, improved educational opportunities as .

an incentive to reeniist, and more resources to imprové military housing. - The legislation also
_addresses important needs of military families, such as improved job training and education
opportunities for military spouses énd access for home-schooled children of military families to
facilities and programs of Department of Defense aependent schools.

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet
future éhallenges. In particular, it provides procurement authqrity for programs crucial to the
projection of American military power in support of U.S. interests abroad, such as carrier-based
strike aircraft, air superiority fighter aircraft, large-capacity cargo aircraft, and a fast attack |
submarine. The Actalso authorizes funds to move forward witﬁ our program for an effective

defense against ballistic missiles.



The legiélation reflects my Administration's important initiative to establish a process for
realignment and closure of unneeded military facilities. Such realignmenfs and closures will '
allow the Government to use more effectively the taxpayer resources devoted to the national
defense. As the Aet requires, military value will be the primary consideration in recommending
realignments and-closures. Regrettably, the Act defers the start of the base closure and |
realignment process for several years, rather than providing for its immediate ‘commencement to
| permit efficient restructuring promptly.

Section 1116 of the Act authorizes Federal agency employees to retain and make
personal use of promotional items such as frequent flyer miles, upgrades or access to carrier
clubs dr facilities received as a result of certain official travel. Agency regulations will ensure
that, in connection with implementation of Secrion 1114, employees fully observe applicable
principles of ethics in government and regulations which preverlt unneeded or inefﬁcient
official travel. |

The Act .conta'ins several provisions intended to improve the ability of membere of the
Armed Forces to exercise one of the most important righfs that any citizen has -- the right tvo vote.
Section 1605 of the Act requires State Governors, in certbain circurrlstances, to provide reports to
the Secretary of Defense concerning the Secretary's recornmendations on State voting lawé,
e‘including what recommendations the Governor has made or will make to the State legislature on
the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent
with proper regard for the role of the States, and their legislatures and Governors, in our Federal

system.



Several provisions of the Act, including sections 525(c), 546, 705,‘ and 3152 -call for.
Executive Branch officials to snbmit to Congress proposals for legislation. These provisions
shall be implemented in a manner consistent with the President's constitutional authority to |
supervise the unitary executive branch and to recommend to Congress such measures as the
President judges necessary and expedient. |

Section 1404 vests in the Secretary of Defense authority to appoint a chief operating
officer for tne Armed Forces Retirement Horne, but purports to limit the qualiﬁcations of the
pool of persons from whom the Secretary may select the appointee in a manner that rules out a
large portion of those persons best qualified by experience and knowledge to fill the office. The
Secretary shall implement Section 1404 in a manner consistent with the Appointmerits Clause of
the Constitution.

Under Section 1002 of the Act, Congress has stated that it incorporates a classified annexk
into the statute. This annex contains authorizations of appropriations for speciﬁed classified
programs. I urge Congress to avoid efforts to enact secret 1aw as part of future defense

authorization acts.



Attachment A

Other Major Provisions of S. 1438

Other Significant Defense Provisions

" Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a
number of nonproliferation-related provisions. One provision authorizes $403 million for CTR
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the

“former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons

destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of
specified Russian commitments or actions concerning chemical weapons. Also, the enrolled bill
will permanently prohibit using CTR funds to construct fossil fuel plants (to replace closed

- plutonium-producing nuclear plants). Finally, the bill will require the President to submit to

Congress by June 15, 2002, a plan to improve the security of (including reducmg) nuclear
weapons and material of the states of the former Soviet Union.

Strategic Weapons. The enrolled bill will remove the current restrictions on the
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons
to a level below that mandated by the Strategic Arms Reduction Treaty II. '

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requestéd

'FY 2002 appropriations of $1.154 billion to allow the Army to continue with the destruction of

chemical weapons stockpiles in the United States.

-Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only
after submitting to Congress: (1) a certification that doing so is necessary to the national security

- interests of the United States and does not adversely affect the readiness of U.S. military forces;

(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these

peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental

appropnatlons request for DoD for costs associated with these peacekeeping operatlons

Health Programs. The enrolled bill authorizes full funding of the request ($18 bllhon)
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential

- Initiative to better coordinate health services provided by the Department of Veterans Affairs

(VA) and DoD (e.g., a joint DoD-VA pilot program for providing graduate medical education -
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from

‘ensuring (as the Administration proposed) that military retirees choose between DoD and VA for
‘thealth care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private

sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns
DoD's long-term care access with that of Medicare. This provides FY 2002 savings of over $200
million in discretionary funds. S. 1438 provides technical changes to health accrual funding for




- Medicare-eligible military retirees, but contrary to your request makes the participation of
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill
also authorizes research to be conducted on military members without their informed consent in
order to advance the development of a medical product necessary to the Armed Forces.

Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service
members with certain critical skills or specialties and at least six years of service (with follow-on
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the
member's spouse or children. OMB estimates thlS benefit would i increase direct spending by $91
million over ten years.

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only
retirement- eligible members who die on active duty are entitled to this benefit. Under S. 1438,
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the
surviving spouse of any active duty service member who dies in the line of duty. OMB esnmates
this benefit would increase d1rect spendlng by $27 million over ten years. :

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military
retirees to receive VA disability compensation without a required current law reduction in
retirement pay, but only after the President submits, and the Congress enacts, legislation to
- expressly offset the costs of this initiative. The Administration opposed the Senate version of the
- provision which would have mandated these benefits, and which OMB had estimated would cost
about $41 billion over 10 years.

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's
education system, to use that school's auxiliary services without being required to either enroll in
that school or register for a minimum number of courses. The student would, however, be '
required to comply with the standards of conduct applicable to other students using the same
auxiliary service. Auxiliary services is defined as the school library, extracurricular activities,
etc. ‘ :

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement
of government-owned housing. DoD has testified to Congress that privatization projects, dollar -
for dollar, yield significantly more quality housing than traditional military construction dollars
do and consequently, considers this initiative essential to rev1tallze inadequate housing by the
end of the decade. -




Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and
. removes an objectionable House provision that continued the limitation of 500 U.S. military |

- personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30,
2002 from being used for counterdrug purposes.

National Training Center at Fort Irwin, California. Largely consistent withan
Administration proposal, the enrolled bill expands the Army's National Training Center by
adding over 110,000 acres of open maneuver space to address the Army's need to train over
. larger areas to accommodate the increased speed, range, and power of weapon systems while also
_addressing environmental concerns. The Secretaries of the Army and the Interior would be

required to enter into agreements, comply with environmental laws, and, with others, consult on
the land arrangements and environmental management plans. ' : '

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue -
regulations to ensure that the Federal Voting Assistance Program requirements are being met,
and to conduct a demonstration project in 2002 for transmitting military absentee votes through
an electronic voting system. Each Service Inspector General would be required to conduct an
annual review for compliance. The enrolled bill would require States, subject to certain
conditions, to allow deployed military personnel and other overseas voters to simultaneously
register to vote and apply for an absentee ballot for any Federal election, and when requested by
these voters, to automatically mail ballots for any subsequent Federal election for that year.

S. 1438 also requires State Governors, in certain circumstances, to provide reports to the
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including
what recommendations the Governor has made or will make to the State legislature on the
Secretary's recommendations.

Navy Marine Corps Intranet (NMCI). Initiated by the Navy in 1999, NMCl is a
long-term initiative between the Navy and the private sector to deliver a single integrated and
coherent department-wide network for Navy and Marine Corps shore commands. If
implemented successfully, it would provide comprehensive, end-to-end information services for
data, video and voice communications for Navy military and civilian personnel, and deliver
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but
would include certain requirements, including the successful completion of a customer test and
evaluation, as well as performance milestones. The enrolled b111 also requires the Secretary of
the Navy to identify a single NMCI manager.

Military Border Patrol. The enrolled bill does not include a House provision that would
have authorized the use of military personnel to assist other Federal agencies in patrolhng the
borders.

Defense Impact Review. The enrolled bill requires the Secretary of Defense to
recommend to the President (and provide a copy to Congress) within 180 days after enactment of
this bill whether or not to establish a defense impact review process in the Executive Branch.




The intended purpose is to review "certain proposed actions of other Federal agencies to identify
any reasonably foreseeable significant adverse impact of such a proposed action on national
defense."

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or
assisting in repair and reconstruction of the Pentagon Reservation following the September 11
terrorist attack. The bill also removes a previous legislative limit on the cost of renovating the
Pentagon.

‘Department of Energy

S. 1438 authorizes $14 billion for the Department of Energy's national security programs.
This includes $6.2 billion for the Defense Environmental Management program ($435 million
above the request). This increase is partially offset by a $28 million reduction for Energy's Other
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste
Disposal ($310 million requested). Funding for the National Nuclear Security Administration is
described below.

National Nuclear Security Administration (NNSA). The enrolled bill authorizes $7.1
billion for NNSA programs, $344 million more than the request. The enacted FY 2002
appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3
~ billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above
your request for Weapons Activities and $44 million above the request for Nuclear
Nonproliferation. The authorized level for Naval Reactors is equal to the request.

Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of
Energy to consult with the Governor of South Carolina on plans related to the disposition of
surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense
committees. Also, the Secretary must prepare a disposition plan for the timely removal of
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the
Secretary from shipping plutonium to the Site after February 1, 2002, if the plan has not been
submitted to Congress. ’

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions,
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within
specified time periods, would address agency responsibilities, including allocation of costs
associated with post-transfer environment-related actions.




Energy Employees Occupational Illness Compensation Program. The FY 2001 National
Defense Authorization Act established a program to compensate Department of Energy workers, .
and contractor and vendor employees, who have developed specified illnesses as a result of their
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438
~would relax the threshold standard for determining chronic silicosis to the level required for
RECA (see next item) and expands the category of individuals eligible to collect survivors'
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million.

Other Significant Provisions

Radiation Exposure Compensation Act (RECA). S. 1438 changes the funding of the
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to -
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal
compensation to persons who became ill as a result of exposure to radiation associated with the
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has
been a discretionary program. However, Congress expanded eligibility for RECA in 2000
without providing adequate additional funding. This language provides funding to meet current
and future claims. OMB estimates this benefit would increase direct spendmg by $648 rmlhon
over ten years. :

\ ,
Assistance to Firefighters. The enrolled bill would authorize appropriations for FY 2002 -
through 2004 for assistance for firefighters to be provided by the Federal Emergency
Management Agency's U.S. Fire Administration. The bill would raise the amount previously
~ authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800
million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in
the authorized level. :

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay
would be $150 per month (the same rate as a similar authority for mxhtary personnel) for the
month employees are exposed, and is retroactive to September 11, 2001.

.- Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees,
members of the Foreign Service, military members, and their family members to retain for ‘
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or
transportation services paid for by the Federal Government or under certain other circumstances.

Federal Prison Industries (FPT). The enrolled bill requires DoD to conduct market
research to determine if FPI products and delivery schedules are comparable to those of the
private sector. If the Secretary determines they are not, then DoD shall compete the bids for - “
procurement .of these items.

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including -
those highlighted above to Congress (primarily to the House and Senate Armed Services
Committees) on subjects ranging from the missile defense plans and activities to the

- implementation of recommendations of the acquisition 2005 task force.
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Attachment B

FY 2002 Authorizations by Appropriation Category
(Total Discretionary and Mandatory Budget Authority in $ billions)

Request S. 1438 Difference

DoD-Military (051)

Military Personnel 823 82.3 0.0
Operations and Maintenance 125.9 123.9 -2.0
Procurement 61.6 62.4 0.8
Research, Development, Test
and Evaluation * - ‘ 47.4 46.5 -0.9 .
Military Construction 5.9 6.4 0.5
Family Housing . . 41 41 00
Revolving Funds 2.3 2.1 -0.2
Unallocated for Missile Defense (MD) $1.3b for MD '
or Counter- Terrorism Funds* incl..above] 1.3 1.3
Other -1.7 -1.7 0.0
Total DoD-Military 3278 327.3 -0.5
DoE and Related Programs : 14.2 14.4 0.2
Other Defense : ‘ 1.5 1.7 0.2
Total National Defense Function (050) 343.5 3434 -0.1

*S. 1438 requires a Presidential determination to allocate these funds for either activity.
Once a determination is made, S. 1438 allocations by major category would be adjusted. If
amounts are provided for Missile Defense, RDT&E would be increased. '
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STATEMENT BY THE PRESIDENT

I have today signed into law S. 1438, the "National Defense Authorization Act for Fiscal
Year 2002." The Act authorizes the funding necessary to defend the United States and its. |
interests around the globe. In particular, it provides the resources needed to continue the war
égainst global terrorism, accelerate programs for defense against biological or chefnical attacks,
pursuev an effective missile defense, properly support members of the Armed Forces and their -
families, and begin to transform our Armed Forces to meet the military requirements of the 21st
century.

The Act provides important improvements in the quality of life for the members of our
Armed Forces, who have dedicated their lives to the defense of their fellow citiz-en_s., It providgs
~ for a substantial and well-deserved increase 1n basic pay, vimproved edu'cational opportunities as
an incentive to reenlist, and moré resources to imprqve military housing. The legislation also
addresses important needs of military families, such as imprdved job training and education
opportunities for military spouses and access for home-schooled children of imvilitary families to
facilities and programs of Department of Defense’_dependent schools.

The Act will assist greatly in the rebuilding and reshaping of the Armed Forces to meet
future challenges. In particular, it provides procurement aﬁthority for progfams crucial to the
projection of American military bower in support of U.S. interests abroad, such as carrier-based
strike aircraft, air supériority fighter ai_rcraft, large-capacity cargb aircraft, and a fast attack
submarine. The Act alsb authdrizes funds to move forward with our program for an éffective

_b defense against ballistic missiles.




- The legislation reflects my Administfation's important initiative to establish a process for
realignment and closure of unneeded military facilities. Such realignments and closures wiil
allow the Government to use more effectively the taxpayer resources devotéd to the national
defense. As the Act requires, military value will be the primary consideration in recommending
realignments and closures. Regrettably, the Act defers the start of the base closure and
realignment process for several years, rather than providing-fdr its immediate commenéement to
permit efficient restructuring promptly.

Section 1116 of the Act authorizes Federal agency employees to retain and make
personal use of promotional items such as frequent flyer miles, upgrades or access to carrier
clubs or facilities received as a result of certain official travel. Agency regulations will ensure
that; in connection with implementation. of Section 1114, employees fully observe applicable
principles of ethics in government and regulations which prevent unneeded or inefﬁc'ientv
official travel.

The Act ‘contains several provisions intended to improve the ability of members of the ’
Armed Forces to exercise one of the most important rights that any citizen has -- the right to vote.
Section 1605 of the Act requires State Governors, in certain circumstances, to proﬁde reports to
the Secretary of Defense concerning the Secretary's recommendations on State voting laws,
including what recommendations the Governor has made or will make to the State legislature oﬁ
 the Secretary's recommendations. Section 1605 shall be implemented in a manner consistent
with proper regard for the role of the States, and their legislatures and Governors, in our Federal

system.



Several provisions of the Act, including sections 525(c), 546, 705, and 3152 call for
Executive Branch officials to submit to Congress proposals for legislation. These provisions
shall be implemented in a manner consistent with the President's constitutional authority to |
supervise the unitary executive branch and to recorﬁmend tO’COIvlngSS such measures as the
President judges necessary and expedient.

Section 1404 vests in the Secretary of Defense aufhority to appoinf a chief operating .
officer for the Armed Forces Retirement Home, but purports to limit the qualifications of the.
pool of persons from whom the Secretary may select the appointee in a manner that rules out a
large portion of those persons best qualified by experienee and knowledge to fill the office. The
Secretary shall implement Section 1404 in a manner consistent with the Appointments Clause of

- the Constitution.
~ Under Section 1002 of the Act, Congress has stated that it incorporates a classified annex
into the etatute. This annex contains authorizations of appropriations for specified classified
programs. [ urge Congress to avoid effortsrto enact secret law as part of future defense

authorization acts.



Attachment A

Other Major Provisions of S. 1438

Other Significant Defense Provisions

Nonproliferation - Cooperative Threat Reduction (CTR). The enrolled bill contains a

number of nonproliferation-related provisions. One provision authorizes $403 million for CTR
programs (as requested) to assist in the de-nuclearization and de-militarization of the states of the
former Soviet Union. S. 1438 authorizes funding to begin work on a chemical weapons
destruction facility at Shchuch'ye, Russia, subject to a Secretary of Defense certification of
specified Russian commitments or actions concerning chemical weapons. Also, the enrolled bill
will permanently prohibit using CTR funds to construct fossil fuel plants (to replace closed
plutonium-producing nuclear plants). Finally, the bill will require the President to submit to
Congress by June 15, 2002, a plan to improve the security of (including reducing) nuclear
weapons and material of the states of the former Soviet Union.

Strategic Weapons. The enrolled bill will remove the current restrictions on the
retirement of Peacekeeper missiles (as requested) to allow the reduction of U.S. nuclear weapons
to a level below that mandated by the Strategic Arms Reduction Treaty II.

Chemical Agents and Munitions Destruction. S. 1438 would authorize the requested
FY 2002 appropriations of $1.154 billion to allow the Army to continue with the destruction of
chemical weapons stockpiles in the United States.

Funding for Bosnia and Kosovo Peacekeeping. The enrolled bill limits authorized
funding for Bosnia and Kosovo peacekeeping operations to the amounts in the request (i.e., $1.3
billion for Bosnia and $1.5 billion for Kosovo). The President may waive the limitation only

‘after submitting to Congress: (1) a certification that doing so is necessary to the national security
interests of the United States and does not adversely affect the readiness of U.S. military forces;
(2) a report on the reasons for the waiver and the impact of the U.S. military involvement in these

peacekeeping operations on U.S. military readiness; and (3) a FY 2002 supplemental

- appropriations request for DoD for costs associated with these peacekeeping operations.

Health Programs. The enrolled bill authorizes full funding of the request ($18 billion)
for Defense Health Programs. S. 1438 includes provisions in support of the Presidential v
Initiative to better coordinate health services provided by the Department of Veterans Affairs
(VA) and DoD (e.g., a joint DoD-VA pilot program for providing graduate medical education
and training for physicians). However, the enrolled bill prohibits the Secretary of Defense from
ensuring (as the Administration proposed) that military retirees choose between DoD and VA for
health care. The enrolled bill authorizes your budget proposal to allow DoD to reimburse private
sector nursing facilities and hospital outpatient facilities at the lower Medicare rates, and aligns
DoD's long-term care access with that of Medicare. This provides FY 2002 savings of over $200
million in discretionary funds. S. 1438 provides technical changes to health accrual funding for



Medicare-eligible military retirees, but contrary to your request makes the participation of
retirees from the other Uniformed Services voluntary instead of mandatory. The enrolled bill
also authorizes research to be conducted on military members without their informed consent in
order to advance the development of a medical product necessary to the Armed Forces.

‘Montgomery GI Bill (MGIB) and Other Benefits. S. 1438 authorizes certain service
members with certain critical skills or specialties and at least six years of service (with follow-on
commitments) to transfer up to 18 months of unused basic MGIB education benefits to the
member's spouse or children. OMB estimates this benefit would increase direct spending by $91
million over ten years.

Survivor Benefit Plan. The bill expands entitlement to the Survivor Benefit Plan to all
active-duty deaths, significantly increasing death benefits for military personnel. Currently, only
retirement- eligible members who die on active duty are entitled to this benefit. Under S. 1438,
benefits equaling 55 percent of the member's maximum retirement annuity will be awarded to the
surviving spouse of any active duty service member who dies in the line of duty. OMB estimates
this benefit would increase direct spending by $27 million over ten years.

Concurrent Receipt of Disability and Retirement Benefits. S. 1438 authorizes military
retirees to receive VA disability compensation without a required current law reduction in
retirement pay, but only after the President submits, and the Congress enacts, legislation to
expressly offset the costs of this initiative. The Administration opposed the Senate version of the
provision which would have mandated these benefits, and which OMB had estimated would cost
about $41 billion over 10 years.

Auxiliary Services for Home-Schooled Students. The enrolled bill will permit students
who are home-schooled, but eligible to enroll in a school of the of the Defense dependent's
education system, to use that school's auxiliary services without being required to either enroll in
that school or register for a minimum number of courses. The student would, however, be
required to comply with the standards of conduct applicable to other students using the same
_ auxiliary service. Auxiliary services is defined as the school library, extracurricular activities,
etc.

Military Housing Privatization. S. 1438 extends through 2012 the Military Housing
Privatization Initiative, which uses private sector expertise and capital to accelerate improvement
- of government-owned housing. DoD has testified to Congress that privatization projects, dollar
for dollar, yield significantly more quality housing than traditional military construction dollars
do and consequently, considers this initiative essentxal to revitalize madequate housing by the
end of the decade.




Counterdrug/Colombia. The enrolled bill authorizes the requested $802 million for
counterdrug activities, authorizes DoD support for counterdrug activities through FY 2006, and
removes an objectionable House provision that continued the limitation of 500 U.S. military
personnel authorized to be on duty in Colombia. S. 1438 will also limit the obligation of funding
of the Tethered Aerostat Radar System (TARS) pending submission of a required report on
TARS to Congress, and will prohibit Tracker aircraft in the DoD inventory after September 30,
2002, from being used for counterdrug purposes.

National Training Center at Fort Irwin, California. Largely consistent with an
Administration proposal, the enrolled bill expands the Army's National Training Center by

adding over 110,000 acres of open maneuver space to address the Army's need to train over
larger areas to accommodate the increased speed, range, and power of weapon systems while also
addressing environmental concerns. The Secretaries of the Army and the Interior would be
required to enter into agreements, comply with environmental laws, and, with others, consult on
the land arrangements and environmental management plans.

Voting Provisions relating to Military Personnel. The enrolled bill requires DoD to issue
“regulations to ensure that the Federal Voting Assistance Program requirements are being met,

and to conduct a demonstration project in 2002 for transmitting military absentee votes through
an electronic voting system. Each Service Inspector General would be required to conduct an
annual review for compliance. The enrolled bill would require States, subject to certain
conditions, to allow deployed military personnel and other overseas voters to simultaneously
register to vote and apply for an absentee ballot for any Federal election, and when requested by
these voters, to automatically mail ballots for any subsequent Federal election for that year.
S. 1438 also requires State Governors, in certain circumstances, to provide reports to the
Secretary of Defense concerning the Secretary's recommendations on State voting laws, including
what recommendations the Governor has made or will make to the State legislature on the
Secretary's recommendations.

Navy Marine Corps Intranet (NMCI). Initiated by the Navy in 1999, NMCl is a

long-term initiative between the Navy and the private sector to deliver a single integrated and
coherent department-wide network for Navy and Marine Corps shore commands. If
implemented successfully, it would provide comprehensive, end-to-end information services for
data, video and voice communications for Navy military and civilian personnel, and deliver
global connectivity. S. 1438 would largely authorize DoD's rephased implementation plan, but
would include certain requirements, including the successful completion of a customer test and
evaluation, as well as performance milestones. The enrolled bill also requires the Secretary of
the Navy to identify a single NMCI manager.

Military Border Patrol. The enrolled bill does not include a House provision that would
have authorized the use of military personnel to assist other Federal agencies in patrolling the
borders.

Defense Impact Review. The enrolled bill requires the Secretary of Defense to
recommend to the President (and provide a copy to Congress) within 180 days after enactment of
this bill whether or not to establish a defense impact review process in the Executive Branch.




The intended purpose is to review "certain proposed actions of other Federal agencies to identify
any reasonably foreseeable significant adverse impact of such a proposed action on national
defense." ‘

Pentagon Reservation and September 11 Memorial. S. 1438 authorizes DoD to accept
monetary contributions made for the sole purpose of establishing a memorial at the Pentagon, or
assisting in repair and reconstruction of the Pentagon Reservation following the September 11
terrorist attack. The bill also removes a previous legislative 11m1t on the cost of renovating the
Pentagon.

Department of Energy

S. 1438 authorizes $14 billion for the Department of Energy's national security programs.
This includes $6.2 billion for the Defense Environmental Management program ($435 million
above the request). This increase is partially offset by a $28 million reduction for Energy's Other
Defense Activities ($528 million requested) and a $30 million cut for Defense Nuclear Waste
Disposal ($310 million requested). Funding for the National Nuclear Secunty Administration is
described below.

National Nuclear Security Administration (NNSA). The enrolled bill authorizes $7.1 |
billion for NNSA programs, $344 million more than the request. The enacted FY 2002

appropriation for NNSA is $7.2 billion. Within the authorized amount, S. 1438 authorizes $5.3
billion for Weapons Activities, $776.9 million for Nuclear Nonproliferation programs (separate
from the CTR Programs), $688 million for Naval Reactors, and $313 million for overhead and
salaries to manage the programs. The enrolled bill authorizes approximately $299 million above
your request for Weapons Activities and $44 million above the request for Nuclear
Nonproliferation. The authorized level for Naval Reactors is equal to the request.

- Disposition of Plutonium at the Savannah River Site. S. 1438 requires the Secretary of
Energy to consult with the Governor of South Carolina on plans related to the disposition of

surplus plutonium materials at the Savannah River Site. Prior to beginning each shipment of
plutonium to the Site, the Secretary must provide 30 days notice to the congressional defense
committees. Also, the Secretary must prepare a disposition plan for the timely removal of
plutonium from the Savannah River Site for storage or disposal elsewhere. The bill prohibits the'
Secretary from shipping plutonium to the Site after February 1, 2002, if the plan has not been
submitted to Congress. .

Rocky Flats National Wildlife Refuge. S. 1438 would, subject to certain conditions,
require the Department of Energy to transfer its Rocky Flats site near Denver, Colorado, to
Interior as this site would become a unit of the National Wildlife Refuge System. The transfer
would occur after EPA certifies that cleanup and closure of the site by Energy is complete. A
Memorandum of Understanding between Energy and Interior, to be drafted and finalized within
specified time periods, would address agency responsibilities, including allocation of costs -
associated with post-transfer environment-related actions.



 Energy Employees Occupational Illness Compensation Program. The FY 2001 National
Defense Authorization Act established a program to compensate Department of Energy workers,

and contractor and vendor employees, who have developed specified illnesses as a result of their
work in the DOE nuclear weapons complex. The covered illnesses are chronic berylliosis and
beryllium sensitivity, radiogenic cancer, and chronic silicosis. Among other changes, S. 1438
would relax the threshold standard for determining chronic silicosis to the level required for
RECA (see next item) and expands the category of individuals eligible to collect survivors'
benefits. OMB estimates the ten-year mandatory cost of these changes is $195 million.

Other Significant Provisions

‘Radiation Exposure Compensation Act (RECA). S. 1438 changes the funding of the
Radiation Exposure Compensation Trust Fund to mandatory appropriations, and provides up to
$655 million for fiscal years FY 2002-2011. The 1990 RECA statute authorized Federal
compensation to persons who became ill as a result of exposure to radiation associated with the
Government's nuclear weapons testing program during the Cold War. Since 1990, the Fund has
been a discretionary program. However, Congress expanded eligibility for RECA in 2000
without providing adequate additional funding. This language provides funding to meet current
and future claims. OMB estimates this benefit would increase direct spending by $648 million
,OVEr ten years.

Assxstance to Firefighters. The enrolled bill would authorize appropriations for FY 2002
through 2004 for assistance for firefighters to be provided by the Federal Emergency
Management Agency's U.S. Fire Administration. The bill would raise the amount previously
authorized for FY 2002 from $300 million to $600 million, and set authorizations of up to $800

“million in FY 2003 and $1 billion in FY 2004. The Administration did not request an increase in
the authorized level. :

Hostile Fire Pay. S. 1438 authorizes a new pay rate for civilian Federal employees who
are exposed to hostile fire or mines, or who are in imminent danger of such exposure. The pay
would be $150 per month (the same rate as a similar authority for military personnel) for the
month employees are exposed, and is retroactive to September 11, 2001.

Retention of Travel Promotional Items. The enrolled bill authorizes Federal employees,
members of the Foreign Service, military members, and their family members to retain for
personal use promotional items (e.g., frequent flyer miles) received as a result of using travel or
transportation services paid for by the Federal Government or under certain other circumstances.

Federal Prison Industries (FPI). The enrolled bill requires DoD to conduct market
research to determine if FPI products and delivery schedules are comparable to those of the
private sector. If the Secretary determines they are not, then DoD shall compete the bids for
procurement of these items. :

Reporting Requirements. S. 1438 includes over 90 reporting requirements, including
those highlighted above to Congress (primarily to the House and Senate Armed Services
Committees) on subjects ranging from the missile defense plans and activities to the
implementation of recommendations of the acquisition 2005 task force. '

-5.



FY 2002 Authorizations by Appropriation Category

(Total Discretionary and Mandatory Budget Authority in $ billions)

Request S. 1438 Difference

DoD-Military (051)

Military Personnel 82.3 82.3
Operations and Maintenance ' 125.9 123.9
.Procurement 61.6 62.4
Research, Development, Test :
and Evaluation * ' ’ 474 46.5
Military Construction 5.9 6.4
Family Housing 4.1 4.1
Revolving Funds ' 23 2.1
Unallocated for Missile Defense (MD) ¢, 31 ¢or MD
or Counter- Terrorism Funds* - incl..above] 1.3
Other o -1.7 -1.7
Total DoD-Military 3278 3273
DoE and Related Programs 14.2 14.4
‘ Other Defense LS 1.7

Total National Defense Function (050) 343.5 343.4

0.0
-2.0

0.8

-0.9.

0.5
0.0
-0.2

1.3
0.0

. =05

0.2
0.2

-0.1

Attachment B

* S. 1438 requires a Presidential determination to allocate these funds for either activity.
Once a determination is made, S. 1438 allocations by major category would be adjusted. If
amounts are provided for Missile Defense, RDT&E would be increased.
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