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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
'~ WASHINGTON, D.C. 20503

THE DIRECTOR

" November 20, 2001

MEMORANDUM FOR THE PRESIDENT

Lo

'SUBJECT:  Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug
Administration and Related Agencies Appropriations Act, FY 2001

Sponsors: Representative Bonilla (R), Texas -

o s THE BREGIENT i Sy
LastDavarActlén | . ; //2.‘/0/

‘November 28, 2001 -- Wednesday

?""T"ﬂ

Funding for the agencies and accounts covered by the enrolled bill is currently provided
under H.J. Res. 74, the fifth FY 2002 Contmumg Resolution, which will expire at midnight on
Friday, December 7th.

Purpose

Provides F'Y 2001 funding for the Departrrient of Agriculture (except the Forest Service),
the Food and Drug Administration, and several smaller agencies. ;

" Agency Recommendations

Office of Management and Budget . Approval (Signing Statement

_ attached)
Department of Agriculture , Approval
Department of Health and Human Serv1ces Approval
Other affected agencies : Approval (assumed)
Discussion

dministration but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the business of importing prescrlptlon drugs from
importing such drugs for personal use.
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While the bill abides by the aggregate agreed upon spending level of $686 billion for
discretionary spending, it includes a number of unrequested items and earmarks. For example,
the bill includes an unrequested $75 million in specialty crop assistance for apple farmets, $75
million below the level provided in the House- passed bill, but $75 million above the Senate-
passed level. :

The conferen@e report on H.R. 2330 passed the House by a vote of 379 to 33 on
November 13th and passed the Senate by a vote of 92 to 7 on November 15th.

Priority Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Setvice is funded at
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
these services, in addition to supporting other USDA food safety activities. The funding
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat
and poultry through a more science-based inspection system.”

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase
of $211 million over your request and $305 million over the FY 2001 level. This level is
sufficient to support participation by a monthly average of just over 7.5 million individuals.
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110
million above your request for this program. We did not object to this increase and we do not
object to the increase in the final version of the bill, which is needed to maintain current levels of
participation. '

The bill provides increases far exceeding your budget in a number of areas, while funding
for the pest eradication program was reduced from your request by $146 million. The bill funds
two rural utility programs, the High Energy Grants program and a new Local Television Loan
Program, that are not critical to the support and improvement of rural citizens’ quality of life.
The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help
affected farmers reduce debt, but has continued this funding level for another year.

Food and Drug Administration (FDA) - Funding Level and Prescription DrugImports

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your
request and $97 million above the comparable FY 2001 level. This increase will allow FDAto
review new medical technology more quickly, conduct additional inspections to ensure
" regulatory compliance, and monitor and prevent medical errors and adverse events.




The enrolled bill does not provide $3 million in contingent funding requested for‘the
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agencies Appropriations Act. This
program has not been implemented to date.

The final version of the bill also does not contain a provision opposed by the
Administration regarding importation of FDA-approved prescription drugs. While the
Administration supports efforts to allow American consumers to gain access to lower-cost
prescription drugs, the language included in the bill contains several loopholes that effectively
render the provision meaningless. The Administration continues to believe that the provision
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported int
this country. .

Conservation and Environmental Programs =~

o

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the
bill provides $779 million for conservation operations, $6 million above your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will
allow the Natural Resources Conservation Service to cover salary costs, along with technical
assistance associated with the administration of the Conservation Reserve Program.

Farm Programs

- Farm loan programs, providing loans for farm ownership and operation, are funded at $3
million above your request, which will provide an additional $36 million in loans. This
represents a $67 million increase over FY 2001 levels (excluding emergency funds).

Salaries and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding
emergency funds). : :

The Outreach for Socially Disadvantaged Farmers program, which assists rﬁinority
farmers in learning about and applying for USDA farm programs, is funded at $3 million, the

same as in FY 2001 and equal to your request.

Food Stamp Program Reserve

The Administration supports the provisions of the bill that provide a Food Stamp
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s
“economy, the level provided in the enrolled blll will ensure adequate funding to meet program
needs.

i
v
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Unrequested Projects in Agricultural Research and Education Programs

The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects.
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical
competitive grants through the Initiative for Future Agriculture and Food Systems.

Reductions in appropriations for the eradication of pests and disease infestations

Your budget proposed $197 million to fund ongoing eradication programs, but the bill
provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
programs whose long-term costs are known, and are therefore no longer emergencies.

Dam Rehabilitation

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
objectionable government-wide precedent. These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation.

USDA Operations and Administration

The bill contains $59 million for USDA’s Common Computing Environment, equal to
your request and the FY 2001 enacted level, to modernize the information systems used in
USDA’s county offices. This initiative will improve customer service in USDA county offices
by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These improvements should shorten the time spent
on paperwork by farmers and other rural customers and free USDA staff to do more field work.

Infringement on Executive Authority

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
Development Grants,” grant amounts are reserved for "minority" producers, which are further
defined in terms of minority representation on governing boards or membership. The equal

4




protection component of the Fifth Amendment requires that such provisions be narrowly tailored
to further a compelling Government interest. The Justice Department advises that the test has not
been met here. These objectionable provisions will be construed to avoid the constitutional
concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be interpreted to
require only notification of Congress, since any other interpretation would contradict the
Supreme Court ruling in INS v. Chadha. ~

Recommendation

| On balance, the enrolled bill provides adequate funding for your major initiatives and
does not include a large number of objectionable legislative provisions. The enrolled bill also

abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the

affected Departments and agencies in recommending that you sign H.R. 2330. A signing

statement is attached for your consideration.

Sincerely,

T Qe L /

Mitchell E. Daniels, Jr.
Director

Attachment
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET "~ .
o |WASHINGTON, D.C. 20503 .:

THE DIRECTOR

November 20, 2001_

_ MEMORANDUM FOR THE PRESIDENT

SUBJECT Enlolled Bill H R. 23 0 -= Agnculture Rural Development Food and D1ug o
' Adnnnlstlanon and Related Agenmes Appropnanons Act FY 2001

Sponso1s Replesentatlve Bonllla (R) Texas
~Senator Kohl (D) WISCODSIH

Last Dav for Action

Novembe1 28, 2001 -- Wednesday

Funding for the agenc1es and accounts coveled by the enlolled b111 is culrently provxded‘:‘-‘;_::
under H.J. Res. 74, the fifth FY 2002 C011t1mnno Resolut1on Wthh will explre at mldnlght on .

Purpose

_ P10v1des FY 7001 fundmOr for the Depa1tment of Agncultule (except the Forest Serv1ce)
the Food and Drug Adnnmstl atlon and several smalle1 agencies. - : ‘ :

‘ A,qencv Recomm’endations

'Ofﬁce of Management and Budget N S ’Apploval (Slgnmg Statement
- T  attached)
Depaltment of Agucultme | . . Approval -
Department of Health and Human Services Approval .
‘Other affected agencies o Lo Approval (assumed)
Discussion

The emolled b1]1 prov1des a total of $16 1 b1111on inFY 2002 dlscretlonary budget
‘ authouty, $0. 7 billion above youl request and/ '$0.1 b11110n abovethe FY 2001 enacted level

I‘he enlolled bill does not include an objectlonable provision, opposed by the L
Administration but adopted during House Floor consideration; that would prohibit the use of
funds to prevent an individual who is not in the busmess of i 1mport1ng plescnptlon drugs from

_nnpomn(7 such dluos f01 personal use. - G




Whlle the b111 abides by the ag greoate acreed upon spendmg level of $686 bllhon for =
- drscretronary spending, it includes a number of unrequested items and earmarks. For example, L
~ the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, §75
million below the Ievel provided in- the House passed bill, but $75 million above the Senate-
~ passed level. : : : ’ R

_ o “The conference report on H.R. 2330 passed the HouSe by‘a vote of 379 to 33on.
~  November 13th and passed the Senate by a vote of 92 to 7 on November 15th.

~ Priority Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at .+ -
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level - :
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for -
~ these services, in addition to supporting other USDA food safety activities. The fundmg S
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat
and poultry throUOh a more science- based inspection system ' :

The Women lnfants and Chil dren (WIC) prooram is funded at $4. 3 brlhon an 1nc1ease 3
of $71 1 million over your request and $305 mrlhon over the FY 2001 level. This level is ‘
sufficient to Support participation by a monthly average of just over 7. 5 million individuals.

~ Preliminary data indicates that in FY 2001 end-of- the-year partlclpatlon in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an add1t10na1 §110

million above your request for this program. We did not object to this increase and we do not EERRETE
object to the increase in the ﬁnal version of the b111 which is needed to mamtam current levels of RN
pa1t1c1pat10n ' ‘ - L

The brll provrdes increases far exceedmg you1 budget ina number of areas, wh1le fundmgj o
- for the pest eradication program was reduced from your request by $146 million. The bill funds
two rur al utility programs, the High Energy Grants program and a new Local Television Loan ’
Program, that are not critical to the support and improvement of rural citizens’ quahty of life.-
The bill also provrdes $79 million for the boll weevil eradication program, $45 million above g
~your request. Last year, Congress provided this level of funding as a one-time program to help
'affected farmers 1educe debt, but has contmued this fundmg level for another year.

Food and Drug Admmrstratlon ( FDA) F undm,q Level and Preserrpnon Drug Imports

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal‘ toyour -
request and $97 million above the comparable FY 2001 level. This increase will allow FDAto -
review new medical technology more quickly, conduct additional inspections to ensure
regulatory compliance, and monitor and prevent medical errors and adverse events. ’




The emolled brll does not provrde $3 mrllron in contrngent fundrng requested for the
~ prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural =
Development Food and Drug Administration and Related Agencres Approprlatrons Act. Thrs
program has not been 1mplemented to date

_ The ﬁnal version of the bill also does not contain a provision opposed by the

- Administration regarding importation of FDA-approved prescnpt1on drugs. While the = -
Admrmstr ation supports efforts to allow American consumers to gain access to lower- cost -
prescription drugs, the language included in the bill contains several loopholes that effectrvel y
render the provision meaningless. The Administration continues to believe that the provision’: ¢
- increases the likelihood that adulterated, misbranded, or counterfe1t drugs would be 1mported into "
- this country. : :

: Conservation and Environmental Programs

E

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the
bill provides $779 million for conservation operations, $6 million above your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase wrll 5
allow the Natural Resources Conservation Service to cover salary costs, along with technrcal
ass1stance assocrated with the admrmstratron of the Conservatron Reserve Program.

- Farm Programs

Farm loan programs, providing loans for farm ownership and operation, are funded at $3
million above your request, which will provide an additional $36 million in loans. This
represents a $67 million increase over FY 2001 levels (excluding emergency fundS). B

Salanes and expenses of the Farm Service Aoency, _wlnch admm1sters USDA s ‘_
mandatory commodity price- and income-support programs, and the farm loan program, are
qunded at the requested level of $939 million, $63 nnllron over the FY 2001 level (excludm0 =
» emewency funds). '

The Outreach for Socially DlSadvantaoed Farmers program which assists minority
farmers in learning about and applyrng for USDA farm programs is funded at $3 million, th
same as in FY 2001 and equal to your request.

: Food Stamp Program Reserve '

The Administration supports the provisions of the bill that provide a Food Stamp
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’ s
economy, the Jevel provrded in the enrolled bill will ensure adequate fundmg to meet program
needs. ' :




~ Unrequested Projects in Agricultural Research and Education Programs

The bill continues the past practice of providing si gnificant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects. -
Furthermore, the bill also breaks with recent practice by eliminating all funding for crrtical
cornpetitive gr ants through the Initiative for Future Agriculture and Food Systems -

Reductions in appropriations for the eradication of pests and disease infestatio’ns

Your budget proposed $197 million to fund ongoing eradication programs, but the bill
provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unant1c1pated o
emergencies is appropriate, it becomes a form of backdoor ﬁnancrng when used for ongoing
programs whose long-term costs are known, and are therefore no longer emergencies.

' ‘Dam Rehabilitation :

The enrolled bill includes a provision, opposed by your Adnnnistiatron that creates an
new program for the rehabilitation of aging Iocally owned dams constructed with USDA
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
objectionable government-wide precedent. These dams are a local iesponsrbihty, and the Federal -
Government should not rehabilitate these or other locally-owned dams built with assrstance from
Fedeial agencies, 1nclud1n0 the Almy Cor ps of Engineers and the Bureau of Reclamation

USDA Operations and Administration

The bill contains $59 nnlhon for USDA ] Common ComputlnO Envnonment equal to
“your request and the FY 2001 enacted level, to modernize the information systems used in.
USDA’s county offices. This initiative will improve customer service in USDA county ofﬁces
by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These nnpiovements should shorten the time spent :
on papei work by farmers and other 1u1a1 customers and free USDA staff to do more ﬁeld work ‘

1 nfringeinent on Executive Authority =

The bill includes a provision -- originally enacted in FY 2001 -- that purports 'to'_res_tric‘t S
your authority to make legislative proposals to Congress by preventing USDA from developing *
user fee proposals in the budget that have not already been authorized. This provision would -
infringe upon your constitutional authority under the Recommendations Clause to 1ecommend
legislation that you deem appiopnate We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, which are further -
defined in terms of minority representation on governing boards or membership. ‘The equal

4




_protection component of the Fifth Amendment requires that such provisions be narrowly tailored
to further a compelling Government inferest. The Justlce Department advises that the test has not
been met here. These objectlonable p10v151ons will be construed to avoid the constitutional .
concerns noted here. Finally, the bill also maintains a number of provisions that would require.
Committee approval before Executive Branch execution. These provisions will be interpreted to. e

~ -require only notification of Congress, since any other mterp1 etation would contradlct the S

v ;Supreme Comt 1u11ng In INS V. Couthle :

‘-Rec.ommendation_ B e SR b

On balance the enrolled bill plo\/ldes adequate fundmg for your major 1111t1at1ves and
does not include a large number of objectionable legislative provisions. The enrolled bill also S
abides by the agreed upon funding leyel for F'Y 2002 of $686 billion. I join with the heads ofthe” ~ ~
affected Departments and agencies in 1ecommendmg that you s1gn H. R 2 30. A 51gnmg e
: ‘statement 1s attached for your conmdexa‘uon

S‘i‘ncerevly:,‘ :

MltchellE Damels Jr. o
D11ect0r
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CTHE DIRECTOR -

MEMORANDUM FOR THE PRESIDENT

- 'Purpose S

the Food and Drug Adnnnisti ation, and seveial smaller agenc1es

‘ impomno such diUOS fOi personal use. A

EXECUTIVE OFFICE OF THE PRESIDENT »
'OFFICE OF MANAGEMENT AND; BUDGET"
WASHINGTON DIC.. 20503,

November 20, 20011

SUBJECT Enrolled Bill HR. 23 O-- Agnculture Rural Development Food and D1ug R
Adnnnistiation and Related Agenc1es Appropnations Act FY 2001 Ty

Sponsms Repiesentatwe Bonilla (R) Texas :
Senator Kohl (D), Wisconsin -

Last Dav f01 Action

Novembei 28, 2001 -- Wednesday

F unding for the agencies and accounts covered by the enrolled bill is currently prov‘ided’{;:';
under H.J. Res. 74, the fifth FY 2002 CODUHUIHU Resolution which w1ll e\pire at nndnight on ...~

_ ‘Fiiday, Decembei 7th

Piov1des FY ?OOl fLIIldlllU for the Depaitment of Agiicultuie (except the F orest Serv1ce),ff‘"“‘:" e

Agency RéCOlﬂIl‘lelldathllS

- Office of Management and Budget. = =~ : Appioval (Signlng Statement
: R attached) R
Depaitinent of Agiicultuie ‘ " Approval
_ Department of Health and Human Serv1ces Appioval
. 'Other affected agencies ' R Approval (assumed)
| Discussion ‘

The enrolled bill piov1des a total of $l6 1 billion in FY 2002 discretionary budget
authority, $0.7 billion above your request and $0. l billion above the FY 2001 enacted level

The enrolled bill does not include an objectionable provision, opposed by the. ‘ N
Administration but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the business of nnporting piescription drugs from




'passed level.

Wlnle the bill abrdes by the aggregate aoreed upon spendln0 level of $686 bllhon for

, drscretronary spending, it includes a number of unrequested items and earmarks. For example e Lo

the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $715
million below the level pr 0v1ded n the House passed b111 but $75 nnlhon above the Senate-r L

The conference‘repon on H.R. 2330 passed the House by a vote of 379t033 on.

. November lgth and passed the Senate bya vote of 92 to 7 on November 15th.

_ Prioritv Programs

- $716 million, equal to your request and $21 million’ above the FY '2001 enacted level. This 1evé1?‘;‘:_ |

of $211 million over your request and $305 million over the FY 2001 level. This level is -
‘sufficient to support participation by a monthly average of just over 7.5 million 1nd1v1duals

~ exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110 ™

affected farmers reduce debt but has contlnued tlns fundrng level for another year.

Food and Drug Administration ( FDA) - Funding Level and Prescription Drug Imports'

The Department of Agriculture’s (USDA;S) Food Safety Inspection Service is funded at . S

would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
these services, in addition to supporting other USDA food safety activities. The funding - .
provided in this bill will allow USDA to continue progress toward reducmg pathogens on meat

: and poultry through a more science- based inspection system.

T he Women, Infants, and Chlldlen (WIC) program is funded at $4 3 brlhon an increase

Preliminary data indicates that in FY 2001 end-of-the-year participation in'the WIC program

million above your request for this program. We did not object to this increase and we do not A
object to the increase in the ﬁnal version of the bill, which is needed to maintain current levels of :
partrclpatlon '

The brll plov1des 1nc1eases far exceedmg you1 budoet in a number of areas, whﬂe fundlng S
for the pest eradication program was reduced from your request by $146 million. The bill funds
two rural utility programs, the High Energy Grants program and a new Local Television Loan '
Program, that are not critical to the support and improvement of rural citizens’ quality of life: -
The bill also provides $79 million for the boll weevil eradication progran, $45 million above, "
your request. Last year, Congress provided this level of funding as a one-time program to help g

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your»;:‘:‘ i
request and $97 million above the comparable F'Y 2001 level. This increase will allow FDA to " - o
review new medical technology more quickly, conduct addrtronal 1nspect10ns to ensure
regulatory compliance, and monitor and prevent medical errors and adverse events.




The enrolled bill does not provrde $3 mrllron in contrngent fundlng requested for the =
prescnptron drug re-importation program that was created in the FY 2001 Agriculture, Rural =
" Development, Food and Drug Administration and Related Agencres Appropriations Act. This . i

_ program has not been 1mplemented to date. :

The final version of the bill also does not contain a provision opposed by the
Admlnrstratlon reoardrnﬂ importation of FDA-approved prescription drugs. While the -
Admrnrstratron supports efforts to allow American consumers to gain access to lower-cost .
prescription drugs, the language included in the bill contains several loopholes that effectwely A
render the provision meaningless. The Administration continues to believe that the provision” =
increases the likelihood that adulterated ‘misbranded, or counterfeit drugs would be imported 1nto R
this country.

Conservation and Environmental Programs

The brll fully funds USDA's Envnonmental Qual1ty lncentrve S Program In add1t10n the
bill provides $779 million for conservation operations, $6 mrlllon above your request. and $67
million above the FY 2001 level (excluding 2001 emergency approprratlons) This increase will
allow the Natural Resources Conservation Service to cover salary costs, along with technical -
assistance associated with the administration of the Conservation Reserve Program.

- Farm Pro,qrams :

_ Farm loan programs prov1d1no loans for farm ownership and operatlon are funded at $3
- million above your request, which will provide an additional $36 million in loans. This
represents a $67 million increase over FY 2001 levels (excluding emergency furlds).

Salaries and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are.
- funded at the requested level of $9.a9 mlllron $63 million over the FY 2001 level (excludlng
' -ememency funds) ¥ ey :

The Outreach for Socially Disadvantaged Farmers pregrarn which assists mincnity .
farmers in learning about and applyrno for USDA farm programs, 1s funded at $3 nnllron the
-same as in FY 2001 and equal to your request : S

Food Stamp Pr‘eram Reserve S v . T S L

The Administration supports the provisions of the bill that provide a Food Stamp ‘
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Natron S
economy, the level provided in the enrolled bill will ensure adequate fundrng to meet prooram
needs. ‘

(VS TR




. Unrequested Projects in A,QriculturalcResearchr and Edncati‘\o‘n Proéralns

The b111 continues the past plactlce of p1ov1d1no si gnxﬁcant fundlng for earmarks in both o
in-house research and external grants. Spe01ﬁca11y, the bill includes $213 million above your =
budget request for over 400 such projects and $89 million for 17 new construction prOJects. o
Fuithermore, the bill also breaks with recent practice by eliminating all funding for critical -
competitive grants through the Initiative for Future Agriculture and Food Systems. i

Reductions in appropriations for the eradication of pests and disedse infestations - . =

Your budget proposed $197 million to fund ongoing eradication progfams, but the bill
provided only about $50 million for these critical programs with a mechanism to tap additional - o S
funding from the Commodity Credit Corporation. 'While the use of CCC funds for unant1c1pated B
e1ne1genc1es is appropriate, it becomes a form of backdoor financing when used for ongom0 o
programs V\hOSG long -term costs are known and are thelefme no longe1 emergenc1es

Dam RehabilitatiOn. '

“The enrolled bill 1nc1udes a p10v151on opposed by your Admlnlstratlon that creates. a
new plomam for the rehabilitation of aging locally-owned dams constructed with USDA
“assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and

obJectlonable government-wide precedent. These dams are a local 1espon51b111ty, and the Federal :
" Government should not rehabilitate these or other locally owned dams built with ass1stance from
F ede1 al agencies, 1nclud1no the Ar my. Corps of Enmnee1s and the Bu1eau of Reclamanon :

USDA ODerations and Administration“

The bill contains $59 nnlhon for USDA S Common Computln0 Envnonment equal to

“your request and the FY 2001 enacted level, to modermze the 1nformat10n systems used in
USDA’s county offices. ‘This initiative will improve customer service in USDA county ofﬁces
by permitting data to be shared among the several USDA agencies with county-office presence.c
and allowing applicants to file electronically. These improvements should shorten the time spen
on paperwork by farmers and other rural customers and free USDA staff to do more ﬁel_d_'work

“Infringement on Executive Authoritv

The b111 includes a p10v151on -- or1g1nally enacted inF Y 2001 -- that purports to restr1ct

“your authority to make legislative proposals to Congress by preventing USDA from developlng
user fee proposals in the budget that have not already been authorized. This provision would. -

infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate.. We also note that under the heading, "Rural Cooperatw
Development Grants,” grant amounts are reserved for "minority" producers, which are further -

defined in terms of minority representation on governing boards or membership. The equal:




plotectlon component of the Flfth Amendment 1equ1res that such prov151ons be narrowly tallored

- to further a compelling Government interest. The Justice Department advises that the test has not‘,’

~been met here. These objectionable p10v151ons will be construed to avoid the const1tut10nal o
concerns noted here. Finally, the bill also maintains a number of provisions that would requlre 5
Committee approval before Executive Branch execution. “These provisions will be mterpreted to i

~ require only notification of Congress, since any othel 1nterp1etat1on Would contradlct the - ‘
'Supreme Court 1u11ng in INS v. Couthle o : ‘

' RecommendatiOn

On balance, the enlolled b111 pr ov1des adequate fundmg for your major 1111t1at1ves and
does not include a lar ge number of objectionable legislative provisions. The enrolled bill also - - el
abides by the agreed upon fundmg level for FY 2002 of $686 billion. T join with the heads ofthe S
affected Departments and agencies in recommending that you 51gn H R.2330. A signing S
} statement is attached for your c01151de1 atlon i : : de Lo

Smcerely, | ‘, | ; e
7!/( f W/ .

MltchellE Damels Jr TR s e
D11ecto1
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
| WASHINGTON, D.C. 20503 -

THE DIRECTOR

‘NdvemberEZO, 2001 .

MEMORAND UM EOR THE PRESIDENT

SUBJECT Enrolled Bill H.R. 2330 - Aouculture Rural Development Food and D1ug i ‘. S
AdmuusUatlon and Related Agenmes Appropnatlons Act, FY 2001 L

Spousors: _RepresentaﬁveBomlla (R), Texas
- Senator Kohl (D), Wisconsin.

" Last Day for Action 7'

November 28,2001 -- Wednesday

Funding f01 the agencies and ’1ccounts covered by the enrolled blll is currently prov1ded
- under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at mldnwht on .
Frlday Decembex 7th. e ‘

‘ Purpose B

P10v1des FY 2001 fuudmo for the Depaltment of Agucultuxe (except the Forest Serv1ce)
he F ood and Dluo\Admuusu ation, and several smalle1 agenmes :

Agency Recommendations:

Office of Management and Budget N k Appmval (Slonmg Statement v
L S o ‘ ~attached) v
Department of Agriculture o ~ Approval
- Department of Health and Human Services Approval _
- Other affected agencies ‘ . Approval (assumed)
Discussion

The enrolled bill pxov1des a total of$16 1 bllhon in FY 2002 dlscretlonary budget
_ authonty, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level

~The enrolled bill does not mclude an objectionable provisiou, opposed by the
Administration but adopted during House Floor consideration, that would prohibit the use of .
funds to prevent an individual who is not in the busmess of importing prescr1pt10n drugs from
1mp01tmg such drugs fo1 pelsonal use. o Coe , S




Whrle the bill abides by the aggregate aoreed upon spendlno level of $686 b11hon for
dlscrettonary spending, it includes a number of unrequested items and earmarks. For example,,‘
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
* million below the level pr ovrded n the House passed brll but $75 nnlhon above the Senate-

»passed Ievel ' " : : : ' ‘

The conferenee report on H.R. 23 O passed the House by a Vote of 379 to 33 on o
Novembe1 13th and passed the Senate by a vote of 92 to 7 on November 15th

-Prtioritv Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at.
$716 million, equal to your request and $21 million above the FY 2001 enacted level. Th’is‘level',,ﬂ :
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
these services, in addition to supporting other USDA food safety activities. The funding -
“provided in this bill will allow USDA to continue progress toward reducrng pathogens on meat
~and poultr y through a‘more science- based 1nspect10n system ' ‘ ~ :

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase
of $211 million over your request and $305 million over the FY 2001 level. This level is .
_ sufficient to support participation by a monthly average of just over 75 million 1nd1v1duals
_Preliminary data indicates that in F'Y 2001 end-of-the-year participation in the WIC program
‘exceeded 7.2 million monthly. The Senate version of the bill provided an additional $1 10+
million above your request for this program. We did not object to this increase and we do not P
object to the increase in the final version of the bill, Wthh is needed to maxntarn current levels of
parttclpatron ' '

. The bill provides increases far exceeding your budget in a number of areas, while funding
 for the pest eradication program was reduced from your request by $146 million. The bill funds . ° "
two rural utility programs, the High Energy Grants program and a new Local TelevisionLoan e
Program, that are not critical to the support and improvement of rural citizens’ quality of life: - L
The bill also provides $79 million for the boll weevil eradication program, $45 million above LR
- your request. Last year, Congress provided this level of funding as a one-time program to help
affected fatmets reduce debt but has contmued tlns fundrng level for another year. .

Food and Drug Admnnstr ation (FDA) Fundtng Level and Prescrmtron Drug Imports

" The enrolled b111 provrdes a $1 4 billion program level for the FDA roughly equal to your:',y" i
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to - '
review new medical technology more quickly, conduct additional inspections to ensure’
regulatory compliance, and monitor and prevent medical errors and adverse events.




The enrol]ed bill does not provrde $3 mrlhon in contmgent fundrng lequested for the
-prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural -
Development, Food and Drug Administration and Related Agencres Approprratlons Act Thrs
pro,g_,r am has not been 1mplemented to date

' The final version of the bill also does not contain a pr rovision opposed by the ‘
Administration reoardrng importation of FDA- -approved prescription drugs. While the ‘
Administration supports efforts to allow American consumers to gain access to lower-cost
~prescription drugs, the language included in the bill contains several loopholes that- effectlvely

render the provision meaningless. The Administration continues to believe that the provision = © "
increases the likelihood that adulterated, nnsblanded or counterfeit drugs would be 1mported 1nto -
this country ’ : :

Conservation and Environmental Programs-

The bill fully funds USDA's: Environmental Quality Incentive's Program. In'addiﬁon‘ the'
bill provides $779 million for conservation operations, $6 million.above your request and $67.
million above the FY 2001 level (excluding 2001 emer gency appropriations). This increase W111
allow the Natural Resources Conservation Service to cover salary costs, along with technical "
assistance assocrated with the admmlsnatron of Ihe Conservanon Reserve Program

- Farm Program‘s

Falm loan programs, provrdln0 loans for farm ownersh1p and operatron are funded at $3-
~million above your request, which will provide an add1t10na1 $36 million in loans. Thls :
- represents a $67 million increase over FY 2001 levels (excludrng eme1 gency funds). g

- Salaries and expenses of the Farm Service Agency, which administers USDA’s - . .
mandatory commodity price- and income- -support programs, and the farm loan program, are-
funded at the requested level of $939 mllhon $63 nnlhon over the FY 2001 level (excludlng
'emer oency funds) - ~ :

" The Ouneach for Secially'Disadifaritaged Farmiers progr am which assists nlirlority .
farmers in learning about and applying for USDA farm programs is funded at $3 mrlhon the
- ﬁsame as in FY 2001 and equal to your request o S

F ood‘ Stamp Program Reserve

The Administration supports the provisions of the bill thatprovide aFo'o.d‘Stamp‘_‘ R
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’ S
economy, ‘the Ievel provrded in the emolled bill w111 ensure adequate fundlng to meet program o
needs. ‘ : )




‘Unrequested Projects in Agricultural Research and Education Programs

~ The bill continues the past pr actioe of providing signiﬁcantfundino for earmarks in both' "'
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects. '
Furthermiore, the bill also breaks with recent practlce by ehnnnatrng all funding for crltlcal
competlttve grants thr ough the Im‘natlve for Future Agnculture and F ood Systems '

| Reductions in appropriations fo_r the feradication of pests and disease infestations ~ o

~ Your budget proposed $197 million to fund ongoing eradication programs, but the bill
provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unantrcrpated’ o
. emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing ’
“programs whose long-term costs are known, and are therefore no longer emergencies. -

Dam Rehabilitation K

The emolled bill 1ncludes a p10v1sron opposed by your Admnnstratron that creates a
" new program for the rehabilitation of aging locally-owned dams constructed with USDA -
assistance. Requiring USDA to finance rehabilitation work on these. dams would set a costly and.
‘ objectronable government- wrde precedent. These dams are a local responsibility, and the Federal
~ Government should not rehabilitate these or other locally- -owned dams built with assistance from
"~ Federal agencies, including the Army Corps of Engineers and the Bureau of Reelarnation}

USDA Operations and Adlninivstration '

‘ The blll contains $59 mllhon for USDA’s Common Computmg Envnonment equal to
“your request and the FY 2001 enacted level, to modernize the information systems used in "
" USDA'’s county offices. This initiative will improve customer service in USDA county ofﬁces

by permitting data to be shared among the several USDA agencies with county-office presence
“and allowing applicants to file electronically. These improvements should shorten the time spent
on paperwork by farmers and other rural customers and free USDA staff to do more f1e1d work:

; Infringement on Executive Authoritv

‘The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict’
yourauthority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This prOVision would:
infringe upon your constitutional authonty under the Recommendations Clause to recommend -
Jegislation that you deem appr opriate. We also note that under the heading, f'Rural Cooperatlve

'Development Grants," grant amounts are reserved for ' 'minority" producers, which are further
- defmed in terms of mlnouty replesentatlon on 0ove1 mng boards or membershlp The equal .

LS
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protection component of the Fifth Amendment requires that such provisions be narrowly tailQréd
to further a compelling Government interest. The Justice Departmént advises that the test has riot)
been met here. These objectionable provisions will be construed to avoid the constitutional - '
concerns noted here. Finally, the bill also maintains a number of provisions that would requlre
Committee approval before Executive Branch execution. These provisions will be mterpreted to
require only notification of Congress, since any other 1nterpretat10n would contradict the :
Sup1eme Court ruling in INS v. Couthie. -

Recbminéndation

On balance, the enrolled bill provides adequate funding for your major initiatives and -
does not include a large number of objectionable legislative provisions. The enrolled bill also. -~ =
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the -~ = ‘
affected Departments and agencies in recommending that you 51gn H. R 2330. A SIgmng
statement is attached fox your coxlslderatmn » : :

Smcelely,

7//sz¢

Mltchell E. Damels Jr.",
Duectm e '

Attachment

~
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EXECUTIVE OFFICE OF THE PRESIDENT"
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C." 20503

THE DIRECTOR

November 20',2001
MEMORANDUM FOR THE PRESIDENT )

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drugb
S . Administration and Related Agencies Appropriations-Act, FY 2001

‘Sponsors: Representative-Bonilla (R), Texas -
~ Senator Kohl (D), Wisconsin

Last Dav for ACthIl "

November 28, 2001 -- Wednesday '
Funding for the agencies and accounts covered by the enrolled bill is currently prO\tided

under H J. Res. 74, the fifth F'Y 2002 Continuing Resolution, which will expire at m1dn1ght on
Fr1day, December Tth. r

Purpose ,

* Provides FY 2001 funding for the Department of Agriculture (except the Forest Service),
the Food and Drug Administration, and several smaller agencies.

~ Agency Recommendations

© Office of Management and Budget ~ Approval (Signing Statement
- o ' ' attached)
Department of Agriculture o ~ Approval
Department of Health and Human Serv1ces Approval
Other affected agenc1es ‘ » Approval (assumed)

Discussion :

‘The enrolled bill nrovide‘s a total of $16.1 billion in FY 2002 discretionary budget
authority, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level.

The enrolled bill does not include an objectionable provision, opposed by the
Administration but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the business of importing prescrlptxon drugs from
importing such drugs for personal use.




v * While the bill abides by the aggregate agreed upon spending level of $686 billion for -
discretionary spending, it includes a number of unrequested items and earmarks. For example,

- the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75

~ million below the level provided in the House-passed blll but $75 mllllon above the Senate-
- passed level ‘ :

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. -

Priority Programs

The Department of Agrlculture S (USDA s) Food Safety Inspectxon Service is funded at ‘
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
these services, in addition to supporting other USDA food safety activities. The funding
provided in this bill will allow USDA to continue progress toward reducrng pathogens on meat
and poultry through a'more science-based inspection system.

The Women,' Infants, and Chlldren (WIC) program is funded at $4.3 billion, an increase
of $211 million over your request and $305 million over the FY 2001 level. This level is '
- sufficient to support participation by a monthly-average of just over 7.5 r‘nillion_'indiyiduals.
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program

. exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110

million above your request for this program. We did not object to this increase and we do not
object to the increase in the ﬁnal version of the brll whlch is needed to malntam current levels of
part1c1patlon

, _‘The bill provides increases far exceeding your budget in a number of areas, while funding
. for the pest eradication program was reduced from your request by $146 million. The bill funds -
- two rural utility programs, the High Energy Grants program and a new Local Television Loan

- Program, that are not critical to the support and improvement of rural citizens’ quality of life.

~ The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help
affected fMers reduce debt but‘has continued this funding level for another year

Food and Drug Adm1n1stratlon (FDA} Fundmg Level and Prescr1ptlon Drug Import

The enrolled bill provrdes a $1 4 b1lllon program level for the FDA, roughly equal to your
: request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medlcal technology more quickly, conduct additional inspections to ensure -
-~ regulatory compliance, and monitor and prevent medical errors and adverse events.



The enrolled bill does not pr0v1de $3 million in contingent funding requested for the

~ prescription drug re- -importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agenc1es Appropnatlons Act. This
- program has not been 1mplemented to date.

The final version of the bill also does not contain a provision opposed by the
Administration regarding importation of FDA-approved prescription drugs. While the
Administration supports efforts to allow American consumers to gain access to lower-cost -
prescription drugs, the language included in the bill contains several loopholes that effectively

-render the provision meaningless. The Administration continues to believe that the provision ,
~ increases the 11ke11hood that adulterated mlsbranded or counterfeit drugs would be imported into -
~ this country. '

Conservation and Environmental Programs

The bill fully funds USDA's Environmental Quahty Incentive's Program. In addxtxon the
bill provides $779 million for conservation operations, $6 million above your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will
allow the Natural Resources Conservation Service to cover salary costs, along with technical
assistance associated with the'administration of the Conservation Reserve Program. '

Fafm Programs '

Farm loah;programs, providing loans for farm ownership and operation, are funded at $3
* million above your request, which will provide an additional $36 million in loans. This
- represents a $67 million increase over FY 2001 levels (excluding emergency funds). -

Salaries and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
- funded at the requested level of $939 mllhon $63 million over the FY 2001 level (excludmg
emergency funds) :

- The Outreach for Secially Disadvéntaged Farmers program, which assists minority
farmers in learning about and applying for USDA farm programs, is funded at $3 million, the
same as in FY 2001 and equal to your request.

Food Stamp Program Reserve

The Administration supports the provisions of the bill that provide a Food Stamp. -

- Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s

~economy, the level prov1ded in the enrolled bill will ensure adequate fundlng to meet program
needs. - :




Unrequested Proiects .in Agricultural Research and Education Programs '

The bill continues the past practrce of prov1d1ng 51gn1ﬁcant fundrng for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects.”
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical -
- competitive grants through the Initiative for Future Agriculture and Food Systems. -

Reductions in appropriations for the eradication of pests and disease infestations -

- Your budget proposed $197 million to fund ongoing eradication programs, but the bill
provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation.” While the use of CCC funds for unanticipated
~ emergencies is appropriate, it becomes a form of backdoor financing when used for ongomg

~ programs whose long-terrn costs are known and are therefore no longer emergenc1es

Dam Rehabilirtationv

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA ,
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and -
objectionable government-wide precedent These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
'Federal ‘agencies, 1nclud1ng the Army Corps of Englneers and the Bureau of Reclamatlon

USDA Operatrons and Admlmstratron

The bill contains $59 million for USDA’s Common Computmg Envrronment equal to
your request and the FY 2001 enacted level, to modernize the information systems used in
USDA’s county offices. ‘This initiative will improve customer service in USDA county offices

by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These improvements should shorten the time spent
on paperwork by farmers and other rural customers and free USDA staff to do more field work

: Infringement on Executive»Authoritv ‘

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, ‘which are further
deﬁned in terms of mlnorlty representatron on. governmg boards or membershrp The equal

4



protection component of the Fifth Amendment requires that such provisions be narrowly tailored
o further a compelling Government interest. The Justice Department advises that the test has not
been met here. These objectionable provisions will be construed to avoid the constitutional '
‘concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be interpreted to
require only notification of Congress, since any other 1nterpretat10n would contradict the
Supreme Court ruling in INS v. Couthie. -

' Reco‘mmendation

On 'bAarla.lhcé the enrolled bill provides adequate fundihg for youf major initiatives and -
“does not include a large number of objectionable legislative provisions. The enrolled bill also
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the

. affected Departments and agencies in recommendmg that you 51gn H.R.2330. A 51gn1ng

statement is attached for your con51derat10n ‘

Sincerely, , |

wa/[

* Mitchell E. Daniels, Jr.
Dlrector

Attachmen’t :
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EXECUTIVE OFFICE OF THE PRESIDENT'
OFFICE OF MANAGEMENT AND BUDGET
~ WASHINGTON, D.C. 20503

THE DIRECTOR

| S November 20, 2001
 MEMORANDUM FOR THE PRESIDENT | |

: SUBJECT:  Enrolled Bill HR. 233.0 -- Agriculture, Rural Development, Food and Drug
‘ Administration and Related Agencies Appropriations Act, FY 2001

SponSors:b ‘Representative Bonilla (R), Texas
Senator Kohl D), Wisconsin .

- Last Day for Action

November 28,2001 -- Wednesday
Funding for the agencies and accounts covered by the enrolled bill is currently provided -

- under H.J. Res. 74, the ﬁfth FY 2002 Contlnulng Resolutlon which will expire at mrdmght on
- Friday, December 7th. : :

; Purpose

Provrdes FY 2001 fundmg for the Department of Agrlculture (except the Forest Servrce)
the Food and Drug Admlnlstratron and several smaller agenc1es

4 Agency Recommendations

Office of Management and Budget - - Approval (Signing Statement
B 7 - attached) -
_Department of Agrlculture R - Approval
Department of Health and Human Servrces ‘ Approval -
Other affected agencres _ , Approval (assumed)
Discussion

The enrotled bill provides a total of $16.1 billion in F'Y 2002 dis_cretionary budget '
authority, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level.

The enrolled b111 does not 1nclude an obJectlonable provision, opposed by the -
Administration but adopted during House Floor consideration, that would prohibit the use of
~ funds to prevent an individual who is not in the buslness of importing prescription drugs from
. importing such drugs for personal use. : :



While the bill abides by the aggregate agreed upon spending level of $686 billion for A
- discretionary spending, it includes a numbes of unrequested items and earmarks. For example,

~ the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
million below the level provided in the House- passed bill, but $75 million above the Senate- N
passed level S '

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on .
» November 13th and passed the Senate by a vote of 92 to 7 on November lSth

PrlOI‘ltV Programs ,

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level .
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
- these services, in addition to supporting other USDA food safety activities. The funding -
provided in this bill will allow USDA to continue progress toward reducmg pathogens on meat

~and’ poultry through a more science-based mspectron system.

Th_e Women, Infants‘, and Children (WIC) program is funded at $4.3,b.illion, an increase
of $211 million over your request and $305 million over the FY 2001 level. This level is. '
sufficient to support participation by a monthly average of just over 7.5 million individuals.

‘ Prel1m1nary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110
million above your request for this program. We did not object to this increase and we do not.

_object to the increase 1n the final version of the brll wh1ch is needed to marntam current levels of
partrcrpanon ' '

The bill provides increases far exceeding your budget in a number of areas, while funding

- for the pest eradication program was reduced from your request by $146 million. The bill funds

two rural utility programs, the High Energy Grants program and a new Local Television Loan -
Program, that are not critical to the support and improvement of rural citizens’ quality of life.

~ The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help
affected farmers reduce debt, but has continued this fundmg level for another year.

© Food and Drug Administration (FDA -,Fundin Level and Prescri tion Drug Im orts

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medical technology more quickly, conduct additional inspections to ensure
regulatory compliance, and monltor and prevent medrcal errors and adverse events.



‘ "The enrolled bill does not provide $3 million in contingent funding requested for the
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agencres Approprratrons Act. This

program has not been implemented to date

The final version of the bill-also does not contain a provision opposed by the o
Administration regarding importation of FDA-approved prescription drugs. While the

- _ Administration supports efforts to allow American consumers to gain access to lower-cost

prescription drugs, the language included in the bill contains several loopholes that effectively . -
~ render the provision meaningless. The Administration continues to believe that the provision
- increases the likelihood that adulterated misbranded, or counterfert drugs would be imported into
~this ‘country. ' '

: ‘Conservation and Environmental Programs

* The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the = -
bill provides $779 million for conservation operations, $6 million above your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will
- allow the Natural Resources Conservation Service to cover salary costs, along with technical
assistance associated with the administration of the Conservation Reserve Program.-

- Farm Programs | ’

v Farm loan programs, providing loans for farm ownershrp and operatron are funded at $3
million above your request, which will prov1de an additional $36 million in loans. This
’ represents a $67 mrlhon increase over FY 2001 levels (excludmg emergency funds). -

Salarles and expenses of the F arm Service Agency, whrch adm1n1sters USDA’
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 million, $63 mllhon over the FY' 2001 level (excludmg

“emergency funds). : .

“The Outreach for Socially Disadvantaged Farmers program, which assists mmorlty
' farmers in learning about and applying for USDA farm programs, is funded at $3 mllllon the
same as inFY 2001 and equal to your request. - ' :

" Food Stamp Program ReServe

. The Admmlstratlon supports the prov1srons of the b1ll that provrde a Food Stamp
‘Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s
economy; the level provided in the enrolled bill wrll ensure adequate funding to meet program ;
needs. - ’ : :




Unrequested Projects in Agricultural Research and Education Programs

The bill continues the past practice of providing significant funding for earmarks in both
~in-house research and external grants. Specifically, the bill includes $213 million above your -
budget request for over 400 such projects and $89 million for 17 new construction projects. -

" Furthermore, the bill also breaks with recent practice by eliminating all funding for crltlcal

- competitive grants through the In1t1at1ve for Future Agrrculture and Food Systems.

Reductions in appropnatlons for the eradlcatron of pests and d1»sease infestatiOns :

Your budget proposed $197 million to fund ongoing eradrcatlon programs, but the bill
prov1ded only about $50 million for these critical programs with a mechanism to tap additional -
funding from the Commodity Credit Corporation. While the use of CCC funds for unantrcrpated
emergenc1es is appropriate, it becomes a form of backdoor ﬁnancmg when used for ongomg ‘
programs whose long term costs are known, and are therefore no 1onger emergencres

- Dam Rehabrlrtatlon

The enrolled bill mcludes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA ‘
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
- objectionable government-wide precedent. These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
- Federal agencies, 1nclud1ng the Army Corps of Engineers and the Bureau of Reclamation.

USDA Operations and Admmlstratron

_ The bill contains $59 million for USDA’s Common Computing Environment, equal to
your request and the FY 2001 enacted level, to modernize the information systems used in-
USDA'’s county offices. This initiative will improve customer service in USDA county offices -
by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These improvements should shorten the time spent -
on paperwork by farmers and other rural customers and free USDA staff to do more field work.

Infringement on Executiye Authority -

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict
* your authority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative.
Development Grants," grant amounts are reserved for "minority" producers, which are further
defined in terms of minority representation on governing boards or membership.- The equal
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~ protection component of the Fifth Amendment requires that such provisions be narrowly tailored
-~ to further a compelling Government interest. The Justice Department advises that the test has not
been met here. These objectionable provisions will be construed to avoid the constitutional
- concerns noted here. Finally, the bill also maintains a number of provisions that would require
- Committee approval before Executive Branch execution. These provisions will be interpreted to
require only notification of Congress, since any other 1nterpretatron would contradict the
' Supreme Court rullng in INS v. Couthie. :

Recommendatlon '

- On balance, the enrolled blll provides adequate fundmg for your major initiatives and
- does not include a large number of objectionable legislative provisions. The enrolled bill also ‘
*-abides by the agreed upon funding level for FY 2002 of $686 billion. I j join with the heads of the
affected Departments and agencies in recommending that you sign H. R 2330. A s1gnmg
statement is attached for your con51derat10n :

v Slncerely, '

T fM/[

- Mitchell E Daniels, Jr
" Director

Attachment
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STATEMENT BY THE PRESIDENT

Today I heve signed into law,H.Rr 2330, the ”Agriculture,
Rural.Development7 Food and Drug Administration and Related
t Agenciestpﬁropriations Act, 2002."
I appreciate.the brpartisan effort that has gone into.
producing this Act. The Act ahides by the agreed upon aggregate
fundingfievel for Fiscal Year 2002 of $686-hillion. It provides

% , ‘ v
for several important programs with significant national benefits

‘by:

o - fully funding the current‘participation rate for the
vkey.nutrition program for\Women, infants, and children;

® supporting Department of Agrioultureb(USDA) food safetyf
activities, inéiuding providing 7,600 ﬁeat and pouitry"
inspectors; and:'% |

° redirecting USDA research to provide new emphasis in

key areas such as biOtechnology, the deVelopment of new-
agrioultural products, and‘improved protection against;

hemerging exotic plant and animal diseases, es weil as

crop and animal pests:

A number of provisions'contained in the bill purportuto
restrict’exeoutive branch execution of prograﬁs thet\are fundederhf’ -
in the bill. Where such provisions contradict the'Supreme Court . |

ruling in INS v. Chadha, their intent will be interpreted as

w

adv1sory only

I apprec1ate that . the Congress has worked expedltlously
‘durlng this dlfflcult and trying time in our Nation's hlstory
to cons1der the FY 2002 approprlatlons blllS Through a renewed
sense of blpartlsanshlp, the’Congress and my Administration must
work together to ensure the timely enactment’ofﬂthe remainingv

bills.

THE WHITE HOUSE,

November 28, 2001.

Presewation C@@y - George W. Bush Handwriﬁng
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 EXECUTIVE OFFICE OF THE PRESIDENT
~ OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR

) ' November 20, 2001
o MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill HR. 2330 -- Agrlculture Rural Development Food and Drug
’ Administration and Related Agencies Approprlatlons Act, FY 2001 ’

Sponsors: Representatlve Bonilla (R), Texas. -
_ Senator Kohl (D) Wlsconsm

Last Day for Action

November 28, 2001 -- Wednesday
andlng for the agencies and accounts covered by the enrolled bill is currently prov1ded

under H.J. Res. 74, the fifth FY 2002 Contmumg Resolutlon which will exp1re at m1dn1ght on
Friday, December 7th. : : :

o qugpos

' Provides FY 2001 fundmg for the Department of Agnculture (except the Forest Serv1ce)
the Food and Drug Admlmstratlon and- several smaller agencies.

Agency Recommendatlons ‘

Office of Management and Budget =~ ~ Approval (Signing Statement
o ‘ g : : attached)
Department of Agriculture b .- Approval
Department of Health and Human Serv1ces Approval
Other affected agenmes y- _ Approval (assumed)
Discussion .

"The enrolled bill prov1des a total of $16 1 bllllon in FY 2002 d1scret1onary budget
authonty, $0.7 billion above your request and $0.1 bllllon above the FY 2001 enacted level.

The enrolled bill does not 1nclude an objectlonable provision, opposed by the
Administration but adopted during House Floor consideration, that would prohibit the use of
~ funds to prevent an individual who is not in the business of 1mport1ng prescription drugs from
1mport1ng such drugs for personal use. : ~




While the brll abrdes by the aggregate agreed upon spending level of $686 billion for
" discretionary spending, it includes a number of unrequested items and earmarks. For example,
- the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
- million below the level prov1ded in the House-passed bill, but $75 million above the Senate-
passed level. - :

- The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on
" November 13th and passed the Senate by a vote of 92 to 7 on November 15th.

Prrorrtv Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at
$716 million, equal to your request and $21 million above the F'Y 2001 enacted level. This level
“ would fund 7,600 meat and poultry’ inspectors consistent with the latest estimate of the need for
these services, in addition to supporting other USDA food safety activities. The fundrng
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat
and poultry through a more scrence -based inspection system. :

The Women, Infants and Children (WIC) program is funded at $4.3 brlhon an increase

- of $211 million over your request and $305 million over the FY 2001 level. This level is

~ - sufficient to support participation by a monthly average of just over 7.5 million individuals.
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110
million above your request for this program. We did not object to this increase and we do not
object to the increase in the final version of the bill, which i is needed to maintain current levels of
partrcrpatron

The brll provides increases far exceedlng your budget in a number of areas, while fundlng
for the pest eradication program was reduced from your request by $146 million. The bill funds
two rural utility programs, the High Energy Grants program and a new Local Television Loan
Program, that are not critical to the support and improvement of rural citizens’ quality of life.

The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help
.affected farmers reduce debt, but has contmued this ﬁ.lndmg level for another year.

Food and Dru Admmrstratlon FDA) - Funding Level and Prescription Dru Imports

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medical technology more quickly, conduct additional inspections to ensure
regulatory compliance, and monitor and prevent medical errors and adverse events




The enrolled bill does not provrde $3 million in contmgent fundmg requested for the
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agenmes Appropr1at10ns Act. Th1s
program has not been 1mplemented to date .

The final version of the bill also does not contain a prov1sron opposed by the v
Administration regardmg importation of FDA-approved prescription drugs While the
Administration supports efforts to allow American consumers to gain access to lower-cost
prescription drugs, the language included in the bill contains several loopholés that effectively

-render the provision meaningless. The Administration continues to believe that the provision
increases the likelihood that adulterated misbranded, or counterfert drugs would be imported into
this country.

Conservatron and Envrronmental Programs N

’ The blll fully funds USDA's Env1ronmental Quahty Incentrve s Program In add1t1on the
bill provides $779 million for conservation operations, $6 million above your request and $67
- million above the FY 2001 level (excludlng 2001 emergency appropriations). This increase will
allow the Natural Resources Conservation Service to cover salary.costs, along with technical
assistance associated with the administration of the Conservation Reserve Program.

Farm Programs

Farm loan programs, providing loans for farm oWnership and operation, are funded at $3
“million above your request, which will provide an additional $36 million in loans. This
represents a $67 million increase over FY 2001 levels (excluding emergency funds).'

Salaries and expenses of the Farm Servrce Agency, whlch adm1n1sters USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
“funded at the requested. level of $939 million, $63 million over the FY 2001 level (excluding

emergency funds) ' :

The Outreach for Socrally Drsadvantaged Farmers program, whrch assists minority .

- farmers in learning about and applying for USDA farm programs, is funded at $3 mllhon the

~same as in FY 2001 and equal to your request.
-Food Stamp Program Reserve

" The Administration supports the provisions of the bill that provide a Food Stamp
Program contingency reserve of $2.0 billion: Given the affect of recent events on the Nation’ s
economy, the level provided in the enrolled bill will ensure adequate fundrng to meet program
needs. = -




- Unrequested Projects in Agricultural Research and Education Programs

The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects.
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical
competitive grants through the Initiative for Future Agriculture and Food Systems.

Reductions in appropriations for the eradication of pests and disease infestations

| Your budget proposed $197 million to fund ongoing eradication programs, but the bill:
- provided only about $50 million for these critical programs with a mechanism to tap additional

* funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated - - |

emergen01es is appropriate, it becomes a form of backdoor financing when used for ongoing -
programs whose long-term costs are known, and are therefore no longer emergencres

 Dam Rehablllta_tlon

The enrolled b111 includes a provrsron opposed by your Admrmstratlon that creates a

. new program for the rehabilitation of aging locally-owned dams constructed with USDA -

~ assistance. Requiring USDA to.finance rehabilitation work on these dams would set a costly and
objectionable government-wide precedent These dams are a local responsibility, and the Federal

‘Government should not rehabilitate these or other locally -owned dams built with assistance from -

Federal agencxes 1nclud1ng the Army Corps of Engmeers and. the Bureau of Reclamation.

o USDA Operatlons and Admmrstratlon

The. bill contams $59 million for USDA’s Common Computing Environment, equal to
your request and the FY 2001 enacted level, to modemrze the information systems used in
USDA’s county offices. This initiative will improve customer service in USDA county offices -
by permitting data to be shared among the several USDA agencies with county-office presence -
and allowing applicants to file electronically. These improvements should shorten the time spent
“on paperwork by farmers and other rural customers and free USDA staff to do more field work:

Infringement onvExecutive Author'rty

_The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict
~ your authority to make legislative proposals to Congress by preventing USDA from developing
“user fee proposals in the budget that have not already been authorized. This provision would
- infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, which are further
" defined in terms of minority representation on governing boards or membership. The equal




protection component of the Fifth Amendment requires that such provisions be narrowly tailored -
- to further a compelling Government interest. The Justice Department advises that the test has not
‘been met here. These objectionable provisions will be construed to avoid the constitutional |

- concerns noted here. Finally, the bill also maintains a number of provisions that would require

Committee approval before Executive Branch execution. These provisions will be mterpreted to

' v ‘requlre only notification of Congress, since any other 1nterpretat10n would contradict the

' Supreme Court rulmg in INS v. Couthie.
Recommendation :

On balance; the enrolled bill provides adequate funding for your major initiatives and
‘does not include a large number of objectionable legislative provisions. The enrolled bill also
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the
~affected Departments and agencies in recommendmg that you 51gn H. R 2330. A 51gmng '
statement is attached for your consideration.

: Sincere'ly',
MltchellE Damels Jr.
DlI‘CCtOl‘ '

' Attachment
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WHITE HOUSE STAFFING MEMORANDUM

oy

Date: 11-20-01 - ACTION / CONCURRENCE / COMMENT DUE BY: 11-21-01 4:00 PM

ENROLLED BILL H.R. 2330 - AGRICULTURE, RURAL DEVELOPMENT, FOOD AND
DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATIONS ACT, FY
Subject: 2001 4

ACTION FYI | ACTION  FYI
VICE PRESIDENT 2 [0  HUBBARD ¥ O
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Please forward comments directly to Staff Secretary, x62702, no later than/4 m. 0
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WHITE HOUSE STAFFING MEMORANDUM

pate: 11-20-01 ACTION | CONCURRENCE/ COMMENT DUG BY: 11-21-01 4:00 PM

ENROLLED BILL H.R. 2230 - AGRICULTURE, RURAL DEVELOPMENT, FOOD AND
 DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATIONS ACT, FY
Subject; 2001 N

ACTION FY! ACTION FY!
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HAWKINS w O o O

REMARKS:

Please forward comments giractly to Suaff Secretary, X62702, no later than 4:00 p.-,
Wednesday, November 21,2004, Thanks.

e
RESPONSE! . /D

Harriat E. Miers
Assistant to the President
and Staft Secretary

BSES s6& cie Ext, 62702
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Date: 11-20-01 ACTION / CONCURRENCE / COMMENT DUE BY: 11-21-01 4:00 PM

ENROLLED BILL H.R. 2330 - AGRICULTURE, RURAL DEVELOPMENT, FOOD AND
DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATIONS ACT, FY
Subject: 2001

| ACTION  FYI » ~ ACTION  FYI
VICE PRESIDENTeomed [0  HUBBARD waw i O
CARD g @ O  HucHEes Z O
BLAKEMAN 0 O IRASTORZA O O
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GERSON O O ROVE wwedd [ O
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| HAGIN O O CLERK O | E/
HAWKINS B’ O O O

REMARKS:

Please forward comments directly to Staff Secretary, x62702, no later than 4:00 p.m.,
Wednesday, November 21, 2001. Thanks.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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- Please forward comments dlrectly to Staff Secretary, x62702 no later than 4: 00 p m.,
Wednesday, November 21, 2001 Thanks. :

RESPONSE: T ) .
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Harriet E. Miers = -
Assistant to the President
and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET SRS S
. WASHINGTON, D.C. 20503 ‘

THE DIRECTOR

November 20 P 2001 ,
MEMORANDUM FOR THE PRESIDENT ‘

SUBJECT: Enrolled Bill HR. 2330 -- Agriculture, Rural DeVelopment,bFoo,d and Drug
- Administration and Related Agencies Appropriations Act, FY 2001 '

Sponsors:» Representative Bonilla_ (R), Texas:
Senator Kohl (D), Wisconsin

EL'ast Day for Action -
November 28, 2001 - Wednesday
Funding for the ageneles and accounts covered by the enrolled bill is currently provided

under H.J. Res. 74, the fifth FY 2002 Continuing Resolutlon which will expire at mldmght on :
, Frlday, December 7th. : :

Pumose v

Prov1des FY 2001 fundmg for the Department of Agrlculture (except the Forest Serv1ce)
the Food and Drug Admmlstratlon and several smaller agenmes

‘ Age’ncy Recommendation

Office of Management and Budget - Approval (Signing Statement
' S - attached) : :
_Department of Agrlculture ‘ o " Approval
- Department of Health and Human Services 'Approval
Other affected agencies - - Approval (assumed)
Discussion

The enrolled bill provides atotal of $16.1 billion in FY 2002 discretionary budget
-authority; $0.7fbillion above your request and $0.1 billion above the FY 2001 enacted level. - .

k ‘The enrolled b111 does not include an objectlonable prov1s1on opposed by the

- Administration but adopted during House Floor consideration, that would prohibit the use of
funds.to prevent an individual who is not in the busmess of importing prescrlptlon drugs from
. importing such drugs for personal use.



While the bill abldes by the aggregate agreed upon spendlng level of $686 billion for
dlscretionary spending, it includes a numbgr of unrequested items and earmarks. For example
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 -
million below the level provrded in the House-passed bill, but $75 million above the Senate-
passed level. :

' The c’onference report on H.R. 2330 passed the House by a vote of 379 to 330n
- November 13th and passed the Senate by a vote of 92 to 7 on November 15th.

Priority Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level.
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
- these services, in addition to supporting other USDA food safety activities. The funding
* provided in this bill will allow USDA to continue progress toward reducmg pathogens on meat
and poultry through a more science-based mspection system. :

The Women, Infants, and Chrldren (WIC) program is funded at $4.3 billion, an increase
- of $211 million over your request and $305 million over the FY 2001 level. This level is
sufficient to support participation by a monthly average of j just over 7.5 million individuals.
Prelithinary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110 -

- million above your request for this program. We did not object to this increase and we do not
: object to the increase in the final version of the bill, whrch is needed to maintain current levels of -

participation. : :

The bill provides increases far exceeding your budget in a number of areas, while funding
for the pest eradication program was reduced from your request by $146 million.. The bill funds
two rural utility. programs, the High Energy Grants program and a new Local Television Loan
Program, that are not critical to the support and improvement of rural citizens’ quality of life:

The bill also provides $79 million for the boll weevil eradication program, $45 million above
_your request. Last year, Congress provided this level of funding as-a one-time program to help
affected farmers reduce debt, but has continued this funding level for another year.

'Food and Drug Adrninistration (FDA) - Funding Level and Prescription Drug Imports

- The enrolled bill prov1des a$l.4 billlon program level for the FDA, roughly equal to your
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to '
review new medical technology more quickly, conduct additronal inspections to ensure
regulatory compliance and monitor and prevent medical errors and adverse events




The enrolled bill does not provrde $3 million i in contingent fundlng requested for the

~ prescription drug re- importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agencres Approprra’nons Act. This’
‘program has not been implemented to date. ‘

, B The final version of the bill also does not contain a provision opposed by the
Administration regarding importation of FDA-approved prescription drugs. While the

- Administration supports efforts to allow American consumers to gain access to lower-cost
prescription drugs, the language included in the bill contains several loopholes that effectively
render the provision meaningless. The Administration continues to believe that the provision

iincreases the likelihood that adulterated, mlsbranded or counterfert drugs would be 1mported into

: thrs country.

-- Conservation and Environmental Programs -

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the
bill provides $779 million for conservation operations, $6 million above your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will
- allow the Natural Resources Conservation Service to cover salary costs, along with technical
assistance assomated with the administration of the Conservation Reserve Program ,

-Farm Programs ’

Farm loan programs “providing loans for farm ownershlp and operatron are funded at $3
- million above your request, which will provide an additional $36 million in loans. This
represents a $67 million increase over FY 2001 levels (excludrng emergency funds). -

~ Salaries and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
~ funded at the requested level of $939 mrllron $63 million over the FY 2001 level (excludlng
: emergency funds) , ; o : .

The Outreach for Socially Disadvantaged Farmers program, which assvists minority
- farmers in learning about and applying for USDA farm programs, is funded at $3 million, the
same as in FY 2001 and equal to your request. o

| Food Stamp Program Reserv

The Admrnrstratron supports the provisions of the bill that provide a Food Stamp
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s
. economy, the level provrded in the enrolled bill w111 ensure adequate funding to meet program
‘needs. - : :




- Unrequested Projects in Agricultural Research and Edrlcation Programs ~

The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects.
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical
competitive grants through the Initiative for Future Agriculture and Food Systems. o

Reductions in appropriations for the eradication of pests and disease infestations

Your budget proposéd $197 million to fund ongoing eradication programs, but the bill

provided only about $50 million for these critical programs with a mechanism to tap additional -

funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
programs whose long-term costs are known, and are therefore no longer emergencies.

Dam Rehabilitation

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA.
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
objectionable government-wide precedent. These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencres 1ncludmg the Army Corps of Engrneers and the Bureau of Reclamation. '

USDA Operatlons and Admmrstratlon

The bill contains $59 million for USDA’s Common Cornputing Environment, equal to
your request and the FY 2001 enacted level, to modernize the information systems used in
USDA’s county offices. This initiative will improve customer service in USDA county offices

- by permitting data to be shared among the several USDA agencies with county-office presence

and allowing applicants to file electronically. These improvements should shorten the time spent
on paperwork by farmers and other rural customers and free USDA staff to do more field work.

_y Infringernent on Executive Authority

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend

- legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative

Development Grants," grant amounts are reserved for "minority" producers, which are further ‘
defined in terms of minority representation on governing boards or membership. The equal

4




protection component of the Fifth Amendment requires that such provisions be narrowly tallored
to further a compelling Government interest. The Justice Department advises that the test has not
been met here. These objectionable provisions will be construed to avoid the constitutional
~concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be 1nterpreted to
require only notification of Congress, since any other 1nterpretat10n would contradlct the

~ Supreme Court rulmg in INS v. Couthle '

':Recommendation |
On balance, fhe enrolled bill provides adequate fundi‘ngvfor your major initiatives and -
does not include a large number of objectionable legislative provisions. The enrolled bill also
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the -

affected Departments and agencies in recommendmg that you. sign HL.R. 2330. A signing
statement is attached for your cons1derat1on ’

Sinceiély, o
e W/j

Mitchell E. Damels Ir.
Dlrector

B Attachment -
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and his advisors, or between such advisors [a)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in accordance with 44 U.S.C,
2201(3).

Deed of Gift Restrictions

A. Closed by Executive Order 13526 governing access to national
security information.

B. Closed by statute or by the agency which ongmated the document.

C. Closed in accordance with restrictions contained in donor's deed
of gift,

Freedom of Information Act - [5-U.S.C. SSZ(b)]

‘ b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practlces of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]|

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

b(6) Release would constitute-a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA|

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

. b(8) Release would disclose information concerning the regulation of

_financial institutions [(b)(8) of the FOIA}
b(9) Release would disclose geological or geophysical mformatlon
concerning wells {(b)(9) of the FOIA]

This Document was withdrawn on 5/21/2013 by AW
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET 1T R
WASHINGTON, D.C."20503 ’

THE DIRECTOR' :

November 20, 2001
MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug
' Administration and Related Agencies Appropriations Act, FY 2001 ’

Sponsors Representatlve Bomlla (R), Texas
Senator Kohl (D) Wisconsin

- Last Day for Action

- November 28, 2001 -- Wednesday
| Funding for the agencies and accounts covered by the enrolled bill is currently'prowde‘d

under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which w111 expire at midnight on
- Friday, December 7th. ‘

Purpose

Provides FY 2001 fundlng for the Department of Agriculture (except the Forest Serv1ce)
the Food and Drug Administration, and several smaller agencies.

Agency Recommendations :

- Office of Management and Budget ‘ * Approval (Signing Statement
_ ' R  attached)
‘Department of Agriculture ~ Approval
Department of Health and Human Services Approval
Other affected agencies _ Approval (assumed)

Discussion

N The enrolled bill pr()vides d total of $16.1 billion in FY 2002 discretionary budget
authority, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level.

The enrolled bill does not include an objectionable provision, opposed by the
Administration but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the business of importing prescription drugs from
1mport1ng such drugs for personal use.



. While the bill abides by the aggreg}ate agreed upon spending level of $686 billion for |

B discretionary spending, it includes a number of unrequested items and earmarks. For example,

the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
- million below the level provrded in the House-passed bill, but $75 million above the Senate-
passed level. :

. _The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on -
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. .

© Priority Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at
- $716 million, equal to your request aid $21 million above the FY 2001 enacted level. - This level

- would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for

these services, in addition to supporting other USDA food safety activities. The funding
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat.

- and poultry through a more science- based inspection system.

} The Women, Infants and Children (WIC) program is funded at $4.3 b11110n an increase
of $211 million over your request and $305 million over the FY 2001 level. This’ level is
sufficient to support partlcrpatlon by a monthly average of just over 7.5 million individuals. -
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110
million above your request for this program. We did not object to this increase and we do not
object to the increase in the final version of the bill, whrch is needed to malntarn current levels of
participation. '

The bill provides increases far exceeding your budget in a number of areas, while funding
for the pest eradication program was reduced from your request by $146 million: The bill funds
two rural utility programs, the High Energy Grants program and a new Local Television Loan
~ Program, that are not critical to the support and improvement of rural citizens’ quality of life.

- The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help
affected farmers reduce debt, but has continued this funding level for ancther year.

: Food and Drug Admrnrstratlon gFDA) F undrng Level and Prescrlptlon ]Drug Import

The enrolled bill provrdes a$1 4 brlhon program level for the FDA, roughly equal to your

request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medical technology more quickly, conduct additional inspections to ensure -
regulatory compliance, and monitor and prevent medical errors and adverse events. -




, The enrolled blll does not provrde $3 million in contingent fundlng requested for the

. prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agenc1es Approprlatrons Act. ThlS
program has not been 1mplemented to date - v

 The ﬁnal version of the bill also does not contain a prov151on opposed by the
Administration regardmg 1mportat10n of FDA-approved prescnptlon drugs. While the.
Administration supports efforts to allow American consumers to gain access to lower-cost
~ prescription drugs, the language included in the bill contains several loopholes that effectively
- render the provision meaningless. The Administration continues to believe that the provision
increases the likelihood that adulterated, mlsbranded or counterfelt drugs would be 1mported into -
thls country. : : '

Conservation and Environmental Programs

* The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the
bill provides $779 million for conservation operations, $6 million above.your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will B
~allow the Natural Resources Conservation Service to cover salary costs, along with technical

~ assistance associated w1th the admlmstratlon of the Conservatron Reserve Program.

Farm Programs

- Farm loan programs providing loans for farm ownership and operatlon are funded at $3
million above your request, which will provide an additional $36 million in loans. This
represents a $67 mllhon increase over FY 2001 levels (excludmg emergency funds)

_ Salarles and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program are

~ funded at the requested level of $939 million, $63 million over the FY 2001 level (excludmg
emergency funds) : S :

The Outreach for Socially Dlsadvantaged Fe armers program, wh1ch assists minority
: farmers in learning about and applymg for USDA farm | programs, 1s funded at $3 million, the
same as in FY 2001 and equal to your request

Food Stamp Program Reserve

The AdminiStration supports the provisions of the bill that provide a Food Stamp' '
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s
.economy, the level provrded in the enrolled bill will ensure adequate fundmg to meet program :
needs »-



Unrequested Proiécts in Agricultural Research and Education Programs

~ The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
- budget request for over 400 such projects and $89 mi_llibn_for 17 new construction projects.
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical
competitive grants through the Initiative for Future Agriculture and Food Systems.

~ Reductions in appropriations for the eradication of pests and disease infestations

- Your budget proposed $197 million to fund ongoing eradication programs, but the bill
provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
programs whose long-term costs are known, and are therefore no longer emergencies.

Dam Rehabilitation

“The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
- objectionable government-wide precedent. These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation.

USDA Operations and Administration

_ The bill contains $59 million for USDA’s Common Computing Environment, equal to

" your request and the FY 2001 enacted level, to modernize the information systems used in
USDA’s coun_tyrofﬁces. This initiative will improve customer service in USDA county offices
by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These improvements should shorten the time spent
on paperwork by farmers and other rural customers and free USDA staff to do more field work.

Infringementi on Executive Authority -

~ The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This provision would -
infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, which are further
defined in terms of minority representation on governing boards or membership. The equal

4



_ protectlon component of the Fifth Amendment requlres that such provisions be narrowly tallored
~ to further a compelling Government interest. The Justice Department advises that the test has not
- been met here. These objectionable provisions will be construed to avoid the constitutional
- concems noted here. Finally, the bill also maintains a number of provisions that would require
. Committee approval before Executive Branch execution. These provisions will be interpreted to.
s - require only notification of Congress, since any other 1nterpretat10n would contradict the
| ‘ Supreme Court rulmg in INS v. Couthie. ’

Recommendatlon

. On balance, the enrolled b111 provides adequate fundlng for your major initiatives and -
does not include a large number of objectionable legislative provisions. The enrolled bill also :
 abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the _
affected Departments and agencies in recommending that you sign H. R 2330 A 51gnmg
“" statement is attached for your con51derat10n

Slncerely,

7/4 fM/Z

MltchellE Damels Jr
‘ Dlrector '

Attachment
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e THE‘D'IRECTOR

‘ EXECUTIVE OFFICE OF THE PRESIDENT
' OFFICE OF MANAGEMENT AND BUDGET SR
WASHINGTON DC 20503

November 20, 2001
MEMORANDUM F OR THE PRESIDENT

_ SUBJECT: Enrolled Bill HR.. 2330 - Agrlculture Rural Development, Food and Drug ‘

“Administration and Related Agencies Appropriations Act, FY 2001

,Sponsors: RepresentatiVe Bonilla (R), Texae '
Senator Kohl (D), Wisconsin

Last Day for Action
November 28, 2001 -- Wedn_esday
Funding for the agencies and accounts covered by the enrolled bill is currently proilided |

under H.J. Res. 74, the fifth FY 2002 Contlnulng Resolutlon Wthh w1ll expire at mldmght on
Friday, December 7th. _

Purpose

~ Provides FY 2001 fundlng for the Department of Agrlculture (except the Forest Serv1ce)
‘the Food and Drug Admlmstratlon and several smaller agencies.

-Agency Recommendations B

Office of Management and Budget : Approval (Slgnmg Statement

R o _ , + attached)

Department of Agriculture .~ ' Approval

Department of Health and Human Serv1ces - Approval

Other affected agenc1es ‘ .. . . Approval (assumed)
Discussion

The enrolled bill provides a total of $16.1 billion in FY 2002 discretionary budget: |
authority, $0.7 billion above your request and $0.1 bllhon above the FY 2001 enacted level.

The enrolled bill does not 1nclude an obJectlonable provision, opposed by the

. Administration but adopted during House Floor consideration, that would prohibit the use of -

funds to prevent an individual who is not in the busmess of importing prescription drugs from |
importing such drugs for personal use. :




, While the bill abldes by the aggregate agreed upon spendmg level of $686 bllhon for

‘ ,dlscretlonary spending, it 1ncludes a number of unrequested items and earmarks. For example,
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
million below the level prov1ded in the House passed bill, but $75 million above the Senate- :

- passed level. L : :

A The conference repoft on H.R. 2330 passed the House by a vote of 379 to 33 on
-November 13th and passed the Senate by a vote of 92 to.7 on November 15th.

* Priority Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
these services, in addition-to supporting other USDA food safety activities. The funding
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat -
and poultry through a more science-based 1nspect1on system :

The Women Infants, and Children (WIC) program is funtied at $4.3 billion, an increase
of $211'million over your request and $305 million over the FY 2001 level. This level is

. sufficient to support participation by a monthly average of just over 7.5 million individuals.

“Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program

- exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110

million above your request for this program. We did not object to this increase and we do not
. object to the increase in the final version of the b111 which is needed to maintain current levels of
- _part1c1patlon :

“The bill provides increases far exceeding your budget in a number of areas; while fundlng
for the pest eradication program was reduced from your request by $146 million. The bill funds
" two rural utility programs, the High Energy Grants program and a new Local Television Loan
Program, that are not critical to the support and improvement of rural citizens’ quality of life.
- The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help
affected farmers reduce debt, but has continued this funding level for another year.

" Food and Drug'Administration' (FDA) - Funding Level and Prescriptioh ]Dmg Imports

* The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your
- request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medical technology more quickly, conduct additional inspections to ensure
regulatory compliance, and monitor and prevent medical errors and adverse events.



7 The enrolled bill does not provide $3 million in contingent funding requested for the
- prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agencies Approprratrons Act. This ‘
program has not been 1mp1emented to date ‘

The final version of the b111 also does not contain a provision opposed by the -
Administration regarding importation of FDA-approved prescription drugs. While the
Administration supports efforts to allow American consumers to gain access to. lower-cost
prescription drugs, the language included in the bill contains several loopholes that effectively-

. render the provision meaningless. The Administration continues to believe that the provision -
increases the likelihood that adulterated mlsbranded or counterfeit drugs would be 1mported into
thrs country. : :

Conservation and Environmental Prongs

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the
bill provides $779 million for conservation operations, $6 million above your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will
allow the Natural Resources Conservation Service to cover salary costs, along with technical
assistance associated with the administration of the Conservation Reserve Program. 4

‘Farm Programs

Farm loan programs, providing loans for farm ownership and operation, are funded at $3
million above your request, which will provide an additional $36 million in loans. This.
- represents a $67 million increase over FY 2001 levels (excluding emergency funds).

Salaries and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 million, $63 million over the FY 2001 level (excludlng
: emergency funds).

‘ The Outreach for Socially Disadvantaged Farmers program, which assists minority
farmers in learning about and applying for USDA farm programs is funded at $3 million, the
same as in FY 2001 and equal to your request

| Food Stamp Program Reserve

The Administration supports the provisions of the bill that provide a Foo‘d Stamp
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s _
- economy, the level prov1ded in'the enrolled bill will ensure adequate fundrng to meet program
needs. - ‘




) Unreguested Proj ects in Agricultural Research and Education Pr’ograms

, ‘The bill continues the past practice of prov1d1ng srgmﬁcant funding for earmarks in both
~ in-house research and external grants. Specrﬁcally, the bill includes $213 million above your
~ budget request for over 400 such projects and $89 million for 17 new construction projects..
- Furthermore, the bill also breaks with recent practice by eliminating all funding for critical -
competitive grants through the Initiative for Future Agriculture and Food Systems. S

" Reductions in appropriations for the eradication of pests and disease infestations

Your budget proposed $197 million to fund ongoing eradication programs, but the bill
- provided only about $50 million for these critical programs with a mechanism to tap additional
- funding from the Commodity Credit Corporation.  While the use of CCC funds for unanticipated
. emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing |
_programs whose long—term costs are known, and are therefore no longer emergencies.

Dam Rehabilitation

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA
- assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
“objectionable government-wide precedent. These dams are a local responsibility, and the Federal
- Government should not rehabilitate these or other locally-owned dams built with:assistance from
Federal agencies including the Army Corps of Engineers and the Bureau of Reclamation.

,USDA Operations and Admrnlstratlon :

The bill contains $59 million for USDA S Common Computmg Env1ronment equal to

" your request and the FY 2001 enacted level, to modernize the information systems used in - -
USDA’s county offices. This initiative will improve customer service in USDA county offices
by permitting data to be shared among the several USDA agencies with county-office presence

- and allowing applicants to file electronically. These improvements should shorten the time spent :

on paperwork by farmers and other rural customers and-rfree USDA staff to do more field work.
Infringement on EXe.cutive Authority

- The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict :
your authorlty to make legislative proposals to Congress by preventing USDA from developing - -
- user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem approprlate We also note that under the heading, "Rural Cooperative -
Development Grants," grant amounts are reserved for "minority" producers, which are further

defined in terms of minority representation on governing boards or membership. The equal

v"4 '



protection component of the Fifth Amendment requires that such provisions be narrowly tailored
to further a compelling Government interest. The Justice Department advises that the test has not
. been met here. These objectionable provisions will be construed to avoid the constitutional

~ concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be interpreted to
require only notification of Congress, since any other 1nterpretat10n would contradict the
Supreme Court ruling in INS v. Couthie. :

' Recommendation

- On balance the enrolled bill prov1des adequate funding for your major 1n1t1at1ves and
does not include a large number of objectionable legislative provisions. The enrolled bill also -
abides by the agreed upon funding: level for FY 2002 of $686 billion. I join with the heads of the -

 affected Departments and agencies in recommending that you srgn H.R.2330. A srgmng ' ’
statement is attached for your con51derat10n

Smcerely, ‘

I TW/Z

Mitchell E. Damels Jr
_ Director - ‘

Attachment
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET ET RGO
) WASHINGTON D.C. 20503 )

. THE DIRECTOR

November 20, 2001
MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug
Administration and Related Agencies Appropriations Act, FY 2001

Sponsors Representatrve Bonilla (R), Texas
Senator Kohl (D) Wlsconsrn _

Last Day for Action

November 28, 2001 -- Wednesday
Funding for the agencres and accounts covered by the enrolled bill is currently provrded

o urider H.J. Res. 74, the fifth F'Y 2002 Contmumg Resolution, which wxlI expire at mldmght on .
, F r1day, December 7th. :

Purpose

Prov1des FY 2001 funding for the Department of Agriculture (except the Forest Servrce)
the Food and Drug Admlmstratlon and several smaller agencres

, Agency Recommendations

Ofﬁce of Management and Budget Approval (Signing Statement
B - a attached)
‘ Department of Agrlculture - ~ Approval
Department of Health-and Human Serv1ces , Approval
Other affected agencies : - .~ Approval (assumed)

Discussion

 The enrolled bill provides a total of $16.1 billion in FY 2002 discretionary budget
authority, $0 7 b11110n above your request and $0.1 billion above the FY 2001 enacted leveI

The enrolled brll does not include an Ob_] ectlonable prov1sron opposed by the
Admlmstratron but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the business of i 1mport1ng prescnptlon drugs from
1mport1ng such drugs for personal use. :



While the bill abides by the aggregate agreed upon spending level of $686 billion for _
discretionary spending, it includes a number of unrequested items and earmarks. For example,
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75

“million below the level prov1ded in the House-passed bill, but §75 m1lhon above the Senate-
‘passed level. : R '

The conference report on H.R. 2330 passed the Hous’e by a vote of 379 to 33 on’
November 13th and passed the Senate by a vote of 92 to 7 on November 15th.

Priority Programs

“The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at _

- $716 million, equal to your request and $21 million above the FY 2001 enacted level. This level
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
these services, in addition to supporting other USDA food safety activities. The funding

-provided in this bill will allow USDA to continue progress toward reducing pathogens on meat

. and poultry through a more sc1ence-based 1nspect10n system

. The Women, Infants and Children (WIC) program is funded at $4.3 billion, an increase

" of $211 million over your request and $305 million over the FY 2001 [evel. This level is
sufficient to support participation by a monthly average of ] just over 7.5 million individuals.
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill'provided an additional $110 .
million above your request for this program. We did not obj ect to this increase and we do not
object to the increase in the final version of the bill, wh1ch is needed to maintain current levels of
part101pat10n

The b111 prov1des increases far exceedmg your budget ina number of areas, whlle fundlng

* for the pest eradication program was reduced from your request by $146 million. The bill funds -
two rural utility programs, the High Energy Grants program and a new Local Television Loan-

Program, that are not critical to the support and improvement of rural citizens’ quality of life.

. The bill also provides $79 million for the boll weevil eradication program, $45 million above.

~ yourrequest. Last year, Congress provided this level of funding as a one-time program to help

- affected farmers reduce debt, but has continued this funding level for another year.

- Food érnd Drug Administration (EDA) - Funding Level and Prescription Drug Imports

_ The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medical technology more quickly, conduct additional inspections to ensure
regulatory compliance, and monitor and prevent medical errors and adverse events. .



The enrolled bill does not provide $3 million in contingent funding requested for the

~ prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural -
- Development, Food and Drug Administration and Related Agencres Approprlatrons Act. This
program has not been 1mplemented to date

The ﬁnal version of the bill also does not contain a provision opposed by the
Administration regarding importation of FDA- -approved prescription drugs. While the
Administration supports efforts to allow American consumers to gain access to lower-cost
prescription drugs, the language included in the bill contains several loopholes that effectlvely
render the provision meaningless. The Administration continues to believe that the provision
increases the likelihood that adulterated misbranded, or counterfelt drugs would be 1mported into
* this country. o ‘

Conservation and Environmental Programs

The bill fully funds USDA's Environmental Quahty Incentive's Program. In addition, the
bill provides $779 million for conservation operations, $6 million above your request and $67
* million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will
“allow the Natural Resources Conservation Service to cover salary costs, along with techmcal
ass1stance assocrated wrth the admmlstratron of the’ Conservatron Reserve Program.,

- Farm Prog'rams |

Farm loan programs pr0v1d1ng loans for farm ownership and. operatron are funded at $3
million above your request, which will provide an additional $36 million in loans. This
repre.sents a $67 mllhon increase over F Y 2001 levels (excludlng emergency funds)

Salaries and expenses of the Farm Serv1ce Agency, which administers USDA’
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 mllhon $63 mllhon over the F Y 2001 level (excluding
emergency funds) : :

~ The Outreach for Socially Disadvantaged Farmers program, which 'aSSiSts minority -
- farmers in learning about and applying for USDA farm programs is funded at $3 million, the
same as inFY. 2001 and equal to your request. ‘ : :

- Food Stamp Program Reserve

The Administration supports the provisions of the bill that proVide'a Food Stamp -
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’ s
- economy, the level prov1ded in the enrolled bill will ensure adequate funding to meet program '
needs \ : Co



Unrequested Projectsin Agricultural Research and Education Programs

‘The bill continues the past practice of providing significant funding for earmarks in both-
in-house research and external grants. Specifically, the bill includes $213 million above your
- budget request for over 400 such projects and $89 million for 17 new construction projects. '
Furthermore, the bill also breaks with recent practice by ellmlnatlng all funding for critical -
competitive grants through the Inrtlatlve for Future Agrrculture and Food Systems.

Reductrons in approprratrons for the eradrcatron of pests and drsease infes tatlons

Your budget proposed $197 million to fund ongoing eradication programs, but the bill
‘provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
programs whose long-term costs are known and are therefore no longer emergencres

“ Dam Rehabilitation

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA 7
‘assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
objectionable government-wide precedent. These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation. - '

"USDA Operations and Administration

The bill contains $59 million for USDA’s Common Computing Environment, equal to

- your request and the FY-2001 enacted level, to modernize the information systems used in -
USDA’s county offices. This initiative will i improve customer service in USDA county offices
by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These improvements should shorten the time spent
~ on paperwork by farmers and other rural customers and free USDA staff to do more field work.

‘ Infringement on Executive Authority ,

The bill 1nc1udes a pr0v151on -- originally enacted in FY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
‘Development Grants," grant amounts are reserved for "minority" producers, which are further
_ deﬁned in terms of minority representation on governing boards or membership. The equal

.‘4



protection component of the Fifth Amendment requires that such provisions be narrowly ta1lored
_to further a compelling Government interest., The Justice Department advises that the test has not
~ been met here. These ob]ectlonable provisions will be construed to avoid the constitutional
concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be interpreted to
~ require only notification of Congress, since any other mterpretatmn would contradlct the
Supreme Court ruling in INS v. Couthie.

Recommendation

~ On balance, the enrolled bill provides adequate funding for your major initiatives and

- does not include a large number of objectionable legislative provisions. The enrolled bill also
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the
affected Departments and agencies in recommendmg that you 51gn H.R.2330. A 51gnmg .
statement is attached for your con51deranon

Sincerely,
Jus W/Z

Mitchell E. Damels r.
Dlrector

Attaéhment
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. EXECUTIVE OFFICE OF THE PRESIDENT: ‘
OFFICE OF MANAGEMENT AND BUDGET I oMEE
. WASHINGTON, D.C. 20503 : - '

THE DIRECTOR '

November 20, 2001
MEMORANDUM FOR THE PRESIDENT

o SUBJECT: Enrolled Bill H.R. 2330 -- Agrlculture Rural Development ‘Food and Drug
[ - Administration and Related Agenc1es Approprlatlons Act FY 2001

Sponsors Representatlve Bon1lla R), Texas ‘
’ Senator Kohl (D), Wisconsin -

Last Day for Action
"November 28 2001 -- Wednesday :
Fundmg for the agencies and accounts covered by the enrolled b111 is currently provrded

‘under H.J. Res. 74, the fifth FY 2002 Contmumg Resolutlon whlch will Pxplre at mldmght on
Fr1day, December 7th. - , :

’ _P‘ugpose

, -Provides FY 2001 fundmg for the Department of Agrlculture (except the Forest Serv1ce) ,
‘the Food and Drug Adm1n1strat1on and several smaller agenc1es

Agency Recommendation_s, .

Office of Management and Budget - Approval (Signing Statement
LTV attached) . -
Department of Agrlculture R E  Approval -
Department of Health and Human Serv1ces - . Approval
Other affected agencies . - Approval (assumed)
Discussion -

B " The enrolled bill provides a total of $16.1 billion in FY 2002 discretionary budget
authority, $Oi7»billion above 'your request and»$0.l billion above the FY 2001 enacted level. .

The enrolled bill does not 1nclude an obJectlonable prov131on opposed by the -
',Admlnlstrauon but adopted during House Floor consideration, that would prohibit the use of -
funds to prevent-an individual who is not in the business of 1mport1ng prescription drugs from
,1mportmg such drugs for personal use, :



Whrle the bill abides by the aggregate agreed upon spendmg level of $686 bllllOn for
dlscretlonary spending, it includes a number of unrequested items and earmarks. ‘For example,
- the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
million below the level prov1ded in the House-passed bill, but $75 million above the Senate- S
~ passed level. - '

R _ The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on B
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. B

.Priorlty Prog‘rams

‘ ~ The Department of Agriculture’s (USDA’ s) Food Safety Inspectron Servrce is funded at

~ $716 million, equal to your request and $21 million above the FY 2001 enacted level. This level

would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for

these services, in addition to supporting other USDA food safety activities. The funding "

.. provided in this bill will allow USDA to continue progress toward reducing pathogens on meat
o and poultry through a more science-based 1nspect10n system ‘

The Wome'n Infants, and Children (WIC) program is funded at $4.3 hillion an. increas'e_;'_ L

of $211 million over your request and $305 million over the FY 2001 level. This level is-
sufficient to support participation by a monthly average of just over 7.5 million individuals.
 Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program ‘
-~ exceeded 7.2'million monthly. The Senate version of the bill provided an additional $110
million above your request for this program. We did not object to this increase and we do not _
- object to the increase in the final version of the bill, whlch is needed to maintain current levels of S
' part1crpat10n ' : o :

The bill prov1des increases far exceedmg your budget ina number of areas, while fundrng o

- for the pest eradication program was reduced from your request by $146 million. The bill funds

. two rural utllrty programs, the High Energy Grants program and a new Local Television Loan

- Program, that are not critical to the support and improvement of rural citizens’ quality of life.

The bill also provides $79 million for the boll weevil eradication program, $45 million above -
your request. Last year, Congress provided this level of funding as a one-time program to help

~ affected farmers reduce debt, but has continued this funding level for another year.

- Food and Drug'AdministratiOn gFDA) - Funding Level and Prescriptio'n Drug Imports

‘The enrolled bill providesa $1 4 billion program level for the FDA roughly equal to your
request and $97 million above the comparable FY 2001 level. Thisi mcrease will allow FDA to
review new medical technology more quickly; conduct additional inspections to ensure - '
regulatory compliance, and monitor and prevent medical errors and adverse events.



The enrolled bill does not provrde $3 mllhon in contlngent fundrng requested for the
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural -
Development, Food and Drug Administration and Related Agencies Approprlatlons Act. This
N program has not been 1mplemented to date ‘

The final version of the b111 also does not contain a provision opposed by the
Administration regarding importation of FDA-approved prescription drugs. While the
Administration supports efforts to allow American consumers to gain access to lower-cost
prescription drugs, the language included in the bill contains several loopholes that effectively
- render the provision meaningless. The Administration continues to believe that the provision _
- increases the likelihood that adulterated misbranded, or counterfelt drugs would be 1mported into

this country. - ‘ '

Conservation and Environrnental Programs

The bill fully funds USDA's Environmental Quahty Incentlve s Program. In addition, the
bill provides $779 million for conservation operations, $6 million above your request and $67 :
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will - -
allow the Natural Resources Conservation Service to cover salary costs, along with technical
assrstance associated with the admlmstratlon of the. Conservatlon Reserve Program.

Farm Programs

Farm loan programs prov1d1ng loans for farm ownershlp and operatron are funded at$3
million above your request, wh1ch will provide an additional $36 million in loans. This
~ represents a $67 million increase over FY 2001 levels (ex_cludmg emergency,funds)

Salaries-and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 million, $63 mllhon over the FY 2001 level (excludmg
~ emergency funds) - v , - _

The Outreach for Socially 4Dlsadvant.aged Farmers program, which assists minority -
farmers in learning about and applying for USDA farm programs, is funded at $3 mllhon the
~ same as in FY 2001 and equal to your request -

- Food Stamp Program Reserv '

The Admlmstratlon supports the provisions of the b111 that provrde a Food Stamp -

- Program contingency reserve of $2.0 billion.” Given the affect of recent events on the Nation’ s
economy, the level provrded in the enrolled bill will ensure adequate fundrng to meet program

' needs ‘ ~ :



- Unrequested Projects in Agricultural Research and Edue'ati_on Programs -

» The bili .contirrues the past »practi'ce of providing signiﬁcant ﬁm‘ding for earmarks in both‘
in-house research and external grants. Specifically, the bill includes $213 million above your

- budget request for over 400 such projects and $89 million for 17 new construction projects. = -

Furthermore, the bill also breaks with recent practice by eliminating all funding for critical
competitive grants through the Initiative for Future Agriculture and Food Systems.

Reductions in appropriations for the eradieation of pests and disease infestations v

Your budget proposed $197 mllhon to fund ongoing eradication programs, but the bill

r ‘provxded only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporatron While the use of CCC funds for unanticipated-
. emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
programs whose long-term costs are known, and are therefore no longer emergenc1es

‘.Dam Rehabilitation

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA

_ assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and -

objectionable government-wide precedent.” These dams are a local responmbrlrty, and the Federal
_ Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation. '

' USDA Operations and Administration

The bill contains $59 million for USDA’s Common Computing Environment, equal to -
your request and the FY 2001 enacted level, to modernize the information systems used in
USDA'’s county offices. This’ mltxatrve will improve customer service in USDA county offices.
by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These 1mprovements should shorten the time spent
‘ on paperwork by farmers a.nd other rural customers and free USDA staff to do more field work.

Infringement on Executive Authorrtz .

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict

- your authority to make legislative proposals to Congress by preventing USDA from developing
- user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, ‘which are further
deﬁned in terms of mmorrty representatlon on governmg boards or membershlp ‘The equal

4



protectron component of the Fifth Amendment requlres that such prov151ons be narrowly tallored o

- 'to further a compelling Government interest. The Justice Department advises that the test has not

been met here. These objectionable provisions will be construed to avoid the constltutronal '
‘concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be interpreted to
" require only notification of Congress, since any other mterpretatlon would contradlct the

- Supreme Court rullng in INSv. Couthle :

'Recommendation .

On balance the enrolled bill prov1des adequate fundlng for your major 1n1t1at1ves and
does not include a large number of objectionable legislative provisions. The enrolled bill also-
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the
- affected Departments and agencies in recommendmg that you srgn H.R:2330. A 51gnmg
statement is attached for your consideration. - : : -

Smcerely, ‘

W E’M/Z

Mltchell E. Damels Jr
Dlrector

‘Attachment -
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WHITE HOUSE STAFFING MEMORANDUM

Date: 11-20-01 ~ ACTION / CONCURRENCE / COMMENT DUE BY: 11-21-01 4:00 PM

ENROLLED BILL H.R. 2330 - AGRICULTURE, RURAL DEVEL()PMENT FOOD AirNDV
DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATlONS ACT FY.
Subject: 2001

_ CACTION FYI ACTION  FYI
VICE PRESIDENT ¥ O HuesARrD ¥ O
CARB—==F== HUGHES Ca g ‘
BLAKEMAN 'O O IRASTORZA O O
BOLTEN @ O  JoHNsON o O
CALIO - ¥ O unpsey @ O
CONNAUGHTON O O  MERS o o
DANIELS O & Rice o o
FLEISCHER & O RDGE o o
GERSON O O rve & O
GONZALES & O  SPELLINGS v O
|HAGIN O O  CLERK s} E/
HAWKINS v o ' o O
REMARKS:

Please forward comments directly to Staff Secretary, x62702, no Iater than 4: 00 p.m.,
Wednesday, November 21, 2001 Thanks.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary

" Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

“THE DIR'E‘CT.ORK » | o
- = November 20, 2001
MEMORANDUM FOR THE PRESIDENT

E SUBJECT: | Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug
. : ‘Administration and Related Agencies Appropriations Act, FY 2001

Sponsors: Representative Bonilla (R), Texas
- Senator Kohl D), Wisconsin

Last Day for Act‘ion
November 28, 2001 - Wednesdayv
Funding for the agencres and accounts covered by the enrolled bill is currently provided

- under H.J. Res. 74, the fifth FY 2002 Contrnumg Resolution, whrch will exprre at mldnlght on - .
: Frlday, December 7th . =

Purpose

~ Provides FY 2001 fundlng for thé Department of Agrrculture (except the Forest Servrce) :
‘ the Food and Drug Admrmstratlon and several smaller agencres '

'Agency Recommendations

: Ofﬁce of Management and Budget : - Approval (Signing Statement
' e e ‘attached) ‘
Department of Agrrculture .- Approval
Department of Health and Human Serv1ces - Approval
Other affected agenmes ' N Approval (assumed)
Discussion .

o The enrolled biil provide'sa total of $16.1 billion in FY 2002 discretionary budget
authority $0.7 billiOn above your reqtiest and $0.1 billion above the FY 2001 enacted level. ’

- The enrolled b111 does not 1nclude an objectionable provision, opposed by the

" Administration but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the busmess of i 1mport1ng prescription drugs from -
1mportrng such drugs for personal use. - :



Whlle the bill abides by the aggregate agreed upon spending level of $686 billion for
discretionary spending, it includes a number of unrequested items and earmarks. For example
. the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
~ million below the level provided in the House- passed bill, but $75 mllhon above the Senate- - -
passed level. : ‘

| Th'e' conference report on HR 2330 passed the House by a vote of 379 to 33 on
November 13th and passed the Senate by a vote of 92 to 7on November 15th. '

_ Priority Programs

The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at -
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level .
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for
“these services, in addition to supporting other USDA food safety activities. The funding
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat -
and poultry through a'more science- based inspection system.

o The Women Infants and Chlldren (WIC) program is funded at $4.3 billion, an 1ncrease o

“of $211 million over your request and $305 million over the FY 2001 level. This level is :
sufficient to support participation by a monthly average of just over 7.5 million individuals.
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program
- exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110

million above your request for this program. We did not object to this increase and we do not
object to the i increase in the ﬁnal version of the b111 which is needed to maintain current levels of .
: vpartlcrpatlon

The bill provrdes increases far exceeding your budget in a number of : areas, while funding -
for the pest eradication program was reduced from your request by $146 million. The bill funds
~two rural utility programs, the High Energy Grants program and a new Local Television Loan ,
Program, that are not critical to the support and improvement of rural citizens” quality of life.

- The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to. help
affected farmers reduce debt, but has contlnued this fundrng level for another year. ‘

.‘ Food and Drug Admmrstratlon 1FDA) - Fundlng Level and Prescrlptron Drug Import

The. enrolled bill provrdes a $1 4 b11110n program level for the FDA roughly equal to your S

- request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
- review new medical technology more quickly, conduct additional inspections to ensure _
‘regulatory compliance, and monrtor and prevent medrcal errors and adverse events. '



~ The enrolled bill does not provide $3 million in contingent funding requested for the
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
‘Development, Food and Drug Administration and Related Agenc1es Appropriations Act. This
program has not been implemented to date..

The final version of the b‘ill also does not contain a provision opposed by the
Administration regarding importation of FDA-approved prescription drugs. While the
Administration supports efforts to allow American consumers to gain access to lower-cost -
prescription drugs, the language included in the bill contains several loopholes that effectively
render the provision meaningless. The Administration continues to believe that the provision
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be 1mported mto v
this country. :

Conservation and Environmental Programs

The blll fully funds USDA's Environmental Quality Incentive's Program In addition, the
~ bill provides $779 million for conservation operations, $6 million above your request and $67
million above the FY 2001 level (excluding 2001 emergency appropriations). - This increase will
-allow the Natural Resources Conservation Service to cover salary costs, along with technical
assistance associated with the administration of the Conservation Reserve Program.

Farm Programs

B Farm loan programs, providing loans for farmownership and operation, are funded at $3

" - million above your request, which will provide an additional $36 million in loans. This

represents a $67 million increase over FY 2001 levels (excluding emergency funds).

- Salaries and expenses of the Farm Service Agency, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding
emergency funds).

The Outreach for Socially Disadvantaged Farmers program, which assists mlnority
farmers in learning about and applying for USDA farm programs, is funded at $3 million, the
" sameasin FY 2001 and equal to your request. ’ . : :

Food Stamp Program Res'erve -

, The Administration supports the provisions of the bill that provide a Food Stamp »
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s
“economy, the level prov1ded in the enrolled bill will ensure adequate fundlng to meet program
needs. . :



' Urirequestéd Projects in Agricultufal Research and Education Programs

The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects.
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical
competitive grants through the Initiative for Future Agriculture and Food Systems. .

Reductions in appropriations for the eradication of pests and disease infestations

Your budget proposed $197 million to fund ongoing eradication programs, but the bill

- provided only about $50 million for these critical programs with.a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
programs whose long-term costs are known, and are therefore no longer emergencies. |

" Dam Rehabilitation

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA
- assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and
objectionable government-wide precedent. These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation.

& USDA Operations and Administration

The bill contains $59 million for USDA’s Common Computing Environment, equal to
your request and the FY 2001 enacted level, to modernize the information systems used in
USDA'’s county offices. This initiative will improve customer service in USDA county offices
- by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These improvements should shorten the time spent
on paperwork by farmers and other rural customers and free USDA staff to do more field work.

‘ Infringement on Executive Authority

~ The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA from developing
~ user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
~ legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
- Development Grants," grant amounts are reserved for "minority" producers, which are further
~ defined in terms of minority representation on governing boards or membership: The equal

4



. protection component of the Fifth Amendment requires that such provisions be narrbwly tailored
to further a compelling Government interest. The Justice Department advises that the test has not
been met here. These ob] ectionable provisions will be construed to avoid the constitutional
concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be interpreted to
require only notification of Congress, since any other 1nterpretat10n would contradict the:
Supreme Court rulmg in INS v. Couthie. - :

Recommendatlon :

On balance, the enrolled bill provides adequate funding for your major initiatives and
does not include a large number of objectionable legislative provisions. The enrolled bill also
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the

-affected Departments and agencies in recommendmg that you sxgn H.R.2330. A 81gn1ng
: statement is attached for your con51derat10n o

Smcerely,

% fw/j

’ Mltchell E. Damels Ir.
DerCtOI‘

Attachment
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STATEMENT BY THE PRESIDENT

Today, I have signed into law H.R. 2330, .the "Agriculture,
Rural Development, Food and Drug_AdministrétiOn and Related
' Agencies Appropriations Act, 2002.“ o |

I appreciate the bipartisan effort thap has gone into
producing this Act. The bill abides by thevagreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides |

for several important programs with significant national benefits

by:

°> fully funding the cﬁfrént partiéipation rate for the
key nutrition progfam for wpmen,vinfants; and children;

. supporting Deparﬁmént of Ag%iculture (USDA) food safety
activities, including providing 7,6CO meat and poultry_
inspectors; and | |

. redirecting USDA research to pfpvidé new emphasis. in

key areas suéh as biotechnoiogy,‘the development of new

agricultural products, and impfoved protection against

~emerging exotic plant and animal diéeases, as well as

crop and animal pésts.' |

A number of provisions contained in the bill purport to
restrict executive branch execution of prbgrams that gre.funded

| ' o N
in the bill. Where such provisions contradict the Supreme Court

ruling in INS v. Couthie, their intent will be interpreted as

1advisory only.

I'appreciafe that the Congress has worked expeditiouslyv
.during»this»difficult and trying time invdur Nation's historyb
to‘consider the FY 2062 appropriations bills. Throﬁgh a renewed
sensé of bipartisanship; the Congress and my Administration must

work together to ensure the timely enactment of the remaining

bills.

THE WHITE HOUSE,
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DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATIONS ACT, FY -
Subject: 2001 | | |

- _ACTION FYI -~ ACTION FYi
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'REMARKS:

~ Please forward comments directly to Staff Secretary, x82702 no Iater than 4:00 p. m,,
: Wednasday. November 21, 2001 Thanks. .
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- . , . ' Harriet E. Miers
- : o Assistant to the President
and Staff Secretary
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EXECUTIVE OFFICE OF THE PRESIDENT | '
OFFICE OF MANAGEMENT AND BUDGET L MY g e
WASHINGTON D.C. 20503 . : SRS

Cor E T
WE DIRECTOR Novamber 20, 2001

MEMORANDUM FOR THE PRESIDE’NT

SU'B'.TECT: Enrolled Bxll H.R. 2330 -- Agrlculture Rural Development, ‘Food and Drug
e Admlmstrauon and Related Agenc1es Appropriations Act,. FY 2001

Sponsors: Representatwe Bonilla (R), Texas
* Senator Kohl (D), Wisconsin

L t Day for.Action
November 28 2001 -- Wednesday
Funding for the agencies and accounts covered by the enrolled bill is currently prov1ded

under H.J. Res. 74, the fifth FY 2002 Contmmng Resolution, Wthh will expire at mldmght on
Fnday, December 7th. .

Purpose '

~ Provides FY 2001 funding for the Department of Agnculture (except the Forest Serv1ce), '
the Food and Drug Adxmmstra'aon and several smaller agencies.

. Office of Manageincnt and Budget -~ Approval (Sigtﬁng Statement
' . : : attached) -
Department of Agncultm'e ) Approval
Department of Health and Human Semces "~ Approval
Other affected agencxes ' o Approval (assumed)
.Discussmn

. The em‘olled blll prov1des 2 total of $16.1 b1111on in FY 2002 dlscretmnary budget
: authonty, $0.7 bxlhon above yout request and $0.1° bllhon above the FY 2001 enacted level,

The enrolled blll does not include an objectionable provision, opposed by the
Administration but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the business of i 1mportmg prescnptmn drugs from
1mportmg such drugs for personal use, .
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* While the bill abides by the aggregate agreed upon spendmg level of $686 bllhon for -
discretionary spending, it includes a2 number of unrequested items and earmarks. For example
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75

_ million below the level prov1ded in the H0use-passed b111 but $75 tillion above the Senate-
passed level »

. ~ The conference féport on HR. 2330 paséed, the Hbﬁse by a vote of 379 to 33 on.
November 13th and passed the Senate by a vote of 92 to 7 on November 15th.

Priority Progarﬁs |

. The Department of Agriculture’s (USDA’s) Food Safety Inspection Service is funded at
- $716 million, equal to your request and $21 million above the FY 2001 enacted level. This level |
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for

these services, in addition to supporting other USDA food safety activities. The funding
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat
and poultry through a more sclence-based mspectmn system.

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase
of $211 million over your request and $305 million over the FY 2001 level. Thislevel is '
sufficient to support participation by a monthly average of just over 7.5 million individuals.
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110
million above your request for this program. We did not object to this increase and we do not
object to the increase in the ﬁnal version of the bill, which is needed to maintain current levels of
pamc1pat10n

The bill provides increases far exceeding your budget in a number of areas, while funding
for the pest eradication program was reduced from your request by $146 million. The bill funds
two rural utility programs, the High Energy Grants program and a new Local Television Loan
Program, that are not critical to the support and improvement of rural citizens’ quality of life.
The bill also provides $79 million for the boll weevil eradication progtam, $45 million above
your réquest. Last year, Congress provided this level of funding as a one-time program to help
affected farmers reduce debt, but has contmued thxs fundmg level for another yea:

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medical technology more quickly, conduct additional inspections to ensure

. regulatory compliance, and monitor and pljevent medical errors and adverse events.
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The enrolled bill does not provide $3 million in contingent funding requested for the
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
Development Food and Drug Administration and Related Agencies Appropriations Act. This.
pro gram has not been lmplemented to date.

- The ﬁna_l version of the blll also doesv not contain a provision opposed by the

~ Administration regarding importation of FDA-approved prescription drugs. While the
Administration supports efforts to allow American consumers to gain access to lower-cost

- prescription drugs, the langnage included in the bill contains several Joopholes that effectlvely
render the provision meaningless. The Administration continues to believe that the provision

. increases the likelihood that adulterated, m1sbranded or counterfext drugs would be unported into
this country , .

\Conservatmnan E i . rograms

The bill fully funds USDA‘ Environmental Quahty Incentive's Program In addmon the
bill provides $779 million for conservation operations,'$6 million above your request and. $67
. million above the FY 2001 leve] (excluding 2001 emergency appropriations), This increase will
allow the Natural Resources Conservation Service to cover salary costs, along with technical
assistance associated with the adm1n1strat1on of the Conservatlon Reserve Program '

. Farm loan programs providing loans for farm ownership and operation, are funded at $3

| million above your request, which will provide an additional $36 million in loans. This
4 ‘represents a $67 million i increase over FY 2001 levels (excludmg emergency funds)

Salaries and expenses of the Farm Service Agency, whlch admuushers USDA’
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 mllhon, $63 mllhon overthe F Y 2001 level (excludmg
. emergency funds).

The Oulreach for Soelally D1sadvantaged Farmers program, Wthh assists mmonty
farmets in learning about and applying for USDA farm programs is funded at $3 mllhon, the
same asin FY 2001 and equal to your request

_@_Sﬁgp_zmgmn&esem

. The Administration supports the provisions of the bill that provide a Food Stamp
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s
. economy, the level provided in the enrolled bill will ensure adequate funding to meet program
needs. :
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' Unfequestec_l Proj éct_s in Agricultural Research ahd Education Er__gg;aﬁ'is

The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects. -
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical

' compe’utlve grants through the Imtlauve for Future Agrlculturc and Food Systems.

. &ggggtzons n apgrognatlons for the eradlcatlon of pests and d isease mfestatmn '

~ Your budget propo,sed $197 rmlhon to fund ongoing eradication pr.ograms, but the bill
provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commeodity Credit Corporation. While the use of CCC funds for unanticipated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
' programs whose long-term costs are known, and are therefore no longer emergencies.

Dam Rehabilitation

The enrolled bill includes a provision, opposed by your Administration, that creates a._
new program for the rehabilitation of aging locally-owned dams constructed with USDA
assistence. Requiring USDA 'to finance rehabilitation work on these dams would set a costly and
objectionable government-widé precedent. These dams are a local responsibility, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencies, including the Army Coxps of Engineers and the Bureau of Reclamation. .

USDA Ogeratlons and Administration

, The b111 contains $59 m:lllon for USDA s Common Computmg Env1ronment equal to
your request and the FY 2001 enacted level, to modernize the information systems used in
USDA'’s county offices. . This initiative will improve customer service in USDA county offices
by pertnitting data to be shared among the several USDA agencies with county-office presence -
and allowing applicants to file electronically. These imptovements should shorten the time spent
on paperwork by farmers and other rural customers and free USDA staff to do more ﬁeld work.

 Infringement on Executive Authonty :

The bill includes a provision -~ originally enacted in FY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA frorn developing
user fee proposals in thie budget that have not already been authorized. This provision would.
infringe upon your constitutional authority under the Recommendations Clause to recommend

 legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, which are further
deﬁned in terms of minority representation on govermng boards or membershlp The equal :

‘4
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protection component of the Fifth Amendment requires that such provisions be narrowly tailored
to further a compelling Government: interest.” The Justice Department advises that the test has not

- been met here. These objectionable provisions will be construed to avoid the constitutional
concerns noted here. Finally, the bill also maintains a number of provisions that would tequire
Committee approval before Executive Branch execution. These provisions will be interpreted to
require only notification of Congtess, since ‘any other mterpretatlon would contradict the

Supreme Court rullng in _IN_S&gjz- ,

Recommen o | g C"\w\-kk <
On balance, the enrolled bill p'rovidgé adequate 'funding for your major initiatives and
does not include a large number of objectionable legislative provisions. The enrolled bill also
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the

affected Departments and agencxes in recommending that you sign H.R. 2330 A sxgmng
statement is attached for your consideration. ‘

Sincerely, .

%fW/j

Mitchell E; Daniels, Jr.
Director

Attachment | '
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RE: Presidential Emergency Board No. 236

OFFICIAL GOVERNMENT BUSINESS
THIS COMMUNICATION IS INTENDED FOR THE SOLE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED
RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS
COMMUNICATION MAY BE STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY ME IMMEDIATELY BY TELEPHONE (202-§92-5040), AND RETURN THE COMMIUNICATION TO ME AT
THE BELOW ADDRESS VIA UNITED STATES POSTAL SERVICE, THANK YOU.

NATIONAL MEDIATION BOARD
WASHINGTON, D.C. 20872
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" ENROLLED BILL H.R. 2330 AGRICULTURE RUFIAL DEVELOPMENT FOOD ANI.'p
DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATIONS ACT FY
Subject: 2001 .

ACTION FY| AGTION FYI |
VIGE PRESIDENT ~ 4 '_ O  HUBBARD | & Wﬁn et
GARD | & O Huekes, o
BLAKEMAN O O IRASTCRZA O 0
BOLTEN & O  Jounson O 0
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DANIELS o & RcE = IR
FLEISCHER & O RioGE o O
GERSON O O RowE Z O
' —ty O SPELLINGS @ O
N O O CcLeRK o B/‘r
wawkns 0 @ O - O O
RE'MARKS

Please forward comments dlrectly to Staff Secretary, x627)2, no later than 4 00 p m.,
Wednesday, Navember 21, 2001. Thanks .

RESPONSE: |

Harriet E. Mlers :
Aszsistant to the President
and Staff Secretary
Ext. 62702
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STATEMENT BY THE PRESIDENT

Today I‘have signed into law H.R. 2330, the "Agriculture,
Rural Development, Food and Drug Administration and Related
Agencies Appropriations Act, 2002."

I appreciate the bipartisan effort that has gone into
producing this Act. The Act abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides

for several important programs with significant national benefits

‘by:

° fully funding the current participation rate for the
key nutrition program for women, infants, and children;

. supporting Department of Agriculture (USDA) food safety
activities, including providing 7,600 meat and poultry
inspectors; and

. redirecting USDA research to provide new emphasis in

key areas such as biotechnology, the development of pew

agricﬁltural products,vand improved protection against’

emerging exotic plant and animal diseases, as well as

" crop and animal pests.

A number of provisions contained in the bill purport to
restrict executive braﬁch execution of programs that are funded
in the bill. Where such provisiohs contradict the Supreme Court

ruling in INS v. Chadha, their intent will be interpreted as

" advisory only.

I appreciate that the Congress has worked expeditiously

" during this difficult and trying time in our Nation's history

' to consider the FY 2002 appropriations bills. Through a renewed

sense of bipartisanship, the Congress and my Administration must

. work together to ensure the timely enactment of the remaining.

bills. -

THE WHITE HOUSE,
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EXECUTIVE OFFICE OF THE PRESIDENT
'OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C: 20503

November 20, 2001

* MEMORANDUM FOR THE PRESIDENT

' SUBJECT:  Enrolled Bill HR. 2330 -- Agriculture, Rural Development, Food and Drug |

Administration and Related Agencies Appropriations Act, FY 2001

Sponsofs: Representati\}e Bonilla (R), T‘ebx_as
| Senator Kohl (D), Wisconsin ‘

Last Day for Action

November 28,.20‘0 - Wédncsday

Fuﬁdirig for the agvencie’s and accounts covered by the enrolled bill is currently provided

_. under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on .
" Friday, December 7th. o L o R o '

Purpose -

Provides FY 2001 funding for the Dep’artfhent of 'A'gri‘cultu're (except the’ Forest Sérvicé),

.the Food and Drug Administration, and several smaller aggencies.'
'Agency Recommendations

- Office of Management and Budget -~ - Appfoval (Signing Statement

‘ - L E - - attached)
Department of Agriculture AR Approval
Department of Health and Human Services Approval

‘Other affected agenc_ie's LR S .ApproVal (assumed) -

Discussion

The enrolled bill pr(.)vvides‘a_.'total of $16.1 billion in FY 2002 discretionary budget

- ,.’authority,r $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level,

The enrolled bill does not jnblude an objectionable ﬁrovision, oppoéed by the
/Administration but adopted during House Floor consideration, that would prohibit the use of

" funds to prevent an individual who is not in the business of importing prescription drugs from
~importing such drugs for personal use. : ‘ e

. Ihoo2
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Whlle the bill abides by the aggregate agreed upon ,pendmg level of $686 billion for
drscrettonary spending, it includes a number of unrequested items and earmarks. For example, B
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75
million below the level provrded in the House- passed bill, hut $75 mtlhon above the Senate- -
passed level. :

The conference report on H R. 2330 passed the House by a vote of 379 to 33 on
November 13th and passed the Senate by a vote of 92 to 7 on November 15th.

Prronty Programs

The Department of Agrlculture s (USDA s) Food Safety Inspectxon Servxce is funded at -~
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level’ o
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for o
these services, in addition to supporting other USDA food safety activities. The fundtng

provided in this bill will allow USDA to continie progress toward reducmg pathogens on meat |

and poultry through a more 501ence -based mspectlon system.

The Women, Infants, and Chxldren (WIC) program is funded at $4 3 billion, an 1ncrease o
of $211 million over your request and $305 million over the FY 2001 level. Thislevelis -
sufficient to support participation by a monthly average of just over 7.5 million individuals.
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program.
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110

million above your request for this program. We d1d not.object to. this increase and we do not
object to the increase in the ﬁnal version of the b111 ‘which is needed to maintain current levels of
parttc1patxon ' : : :

The.bﬂll provides increases far exceeding your budget in a number of areas, while funding
for the pest éradication program was reduced from your request by $146 million. The bill funds .
two rural utility programs, the High Energy Grants program and a new Local Television Loan
Program, that are not critical to the support and improvement of rural citizens’ quality of life.

The bill also provides $79 million for the boll weevil eradication program, $45:million above
your request. Last year, Congress provided this level of funding as a one-time program to help
affected farrners reduce debt, but has. contmued this. fundmg level for another year

F ood and Drug Adrmmstratlon (F DA) Fundmg Level an d Prescngtron Drug Import

The enrolled b111 provides a $1.4- billion pr‘ogram leve‘l for the FDA, roughly equal toyour =
request and $97 million above the comparable FY 2001 level. This increase will allow FDA. to

review new medical technology more quickly, conduct addrttonal inspections to ensure

regulatory comphance and momtor and prevent medical errors and adverse events.
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| The enrolled bill does not provide $3 million in contingent funding requested for the
_prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
Development, Food and Drug Administration and Related Agenc1es Appropriations Act. Th1s
rprograrn has not been 1mplemented to date. o :

The final version of the bill also does not contain a prov1sron opposed by the"
Admnnstratton regarding importation of FDA-approved prescnptmn drugs. While the "
“Administration supports efforts to allow American consumiers to gain access to lower-cost

- prescription drugs, the language included in the bill contains several loopholes that effectively -
- .render the provision meaningless. The Administration continues to believe that the provision
- increases the llkelrhood that adulterated mlsbranded or counterfett drugs would be 1rnp0rtecl mto
" this country :

'Conserva'non and Environmental Programs:
The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the
“bill provides $779 million for conservation operations, $6 million above your request and $67
- million above the FY 2001 level (excluding 2001 emergency appropnatxons) ‘This increase will
. allow the Natural Resources Conservation Service to cover salary costs, along with technical '
- - assistance associated with the adm1mstrat10n of the Conservatron Reserve Program.

L FarmvPro grams

F arm loan programs, providing loans for farm ownership and operation, are funded at $3
- million above your requést, which'will provide an additional $36 million in loans. This
represents a $67 million increase oVer FY 2001 levels (excluding emergency funds). '

Salanes and expenses of the Farm Service Agencv, which administers USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are
funded at the requested level of $939 million, $63 million over the FY 2001 level (excludmg
emergency funcls)

‘ The Outreach for Soclally D1sadvantaged Farmers prograrn which assrsts minority -
.. farmers in learning about and applying for USDA farm programs is. funded at $3 mxlllon the
- same as in FY 2001 and- equal to your request _

_-'Food St amp Program Reserve .

" The Admmlstratxon supports the provisions of the bxll that provrde a Food Stamp
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s
_economy, the level prov1ded in the enrolled bill will ensure adequate funding to meet program
e needs ‘ '
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- Unreguested Proiects in Agricultural Research and Education Programs

The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects.
Furthermore, the bill also breaks with recent practice by elunmatmg all funding for critical
competitive grants through the Inltratlve forF uture Agriculture and Food Systems.

Reductrons n approprratrons for the eradrcatron of pests and disease infestations

Your budget proposed $197 million to fund ongomgv eradication programs, but the bxll
Vprovrded only about $50 million for these critical programs with a mechanism to tap additional-
.. funding from the Commodity Credit Corporation. While the use of CCC funds for unarmmpated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing -
programs whose long-term costs are known, and are therefore no longer emergencies.

Dam Rehabilitation ST .

The enrolled bill includes a provision, opposed by your Administraﬁon that creates a
~new program for the rehabilitation of aging locally-owned dams constructed with USDA
assistance. Requiring USDA 'to finance rehabilitation work on these dams would set a costly and
objectionable government-wide precedent. These dams are a local responsibility, and the Federal =
Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencres mcludmg the Army Corps of Engmeers and the Bureau of Reclamatron

USDA Operatrons and Admmrstratron

- The bill contams $59 mrlhon for USDA s Common Computing Envrronment equal to
* your request and the FY 2001 enacted level, to modernize the information systems used in
USDA's county offices. This initiative will improve customer service in USDA county offices -
~ by permitting data to be shared among the several USDA agencies with county-office presence
-and allowing applicants to file electronically. These improvements should shorten the time spent -
on paperwork by farmers and other rural customers and free USDA staff to do more field work.

Infringement on Executive Authority

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict

~ your authority to make legislative proposals to Congress by preventing USDA from developing -

- user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to recommend
Jegislation that you deem appropriate, We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, which are further

* defined in terms of minority representation on governing boards or membership. The equal

4
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o protection component of the Fifth Amendment requlres that such provisions be narrowly ta1lored -

©to further a compelling Government 1nterest ' The Justice Department advises that the test has not
! been met here, These objectionable provisions will be construed to avoid the constitutional -

- concerns noted here. Finally

» reque only notification of Congress, since any other interpretation would contradict the
' Supreme Court ruling in{INS v. Couthle f : ~

s Recommendatigg

" On balance, the enrolled bill provides adequate 'ﬁﬁ‘ldmg for your major initiatives and

- ~does’ not include a large number of objectionable legislative provisions. The enrolled bill also -
abides by the agreed upon fundmg level for FY 2002 of $686 billion. I join with the heads of the

e affected Departments and agencies in recommending that you 51gn HR. 2330 A 51gmng
_ staternent 1s attached for your cons1derat10n :

Smcerely, .

% f@ﬁ«-z/q¢

| , MltchellE Damels .
Dll‘CCtOl' o

- Attachment

bill also maintains a number of provisions that would require - |
ranch execution, These provisions will be interpreted to

~ ldoos



EXECUTIVE OFFICE OF THE PRESIDENT
‘ ; OFFICE OF MANAGEMENT AND BUDGET '
WASHINGTON -D.C. 20503 .

THE DIRECTOR

November 2o, 2001

MEMORANDUM FOR THE PRESIDENT

: SUBJECT EmoIIed 8111 HR 23 O - A011culture Rural Development Fo

Sponso1s Replesentatwe BonlIIa (R) Texas
Senat01 Kohl (D), W1sconsm -

| L;tst_Dav for Action
_. NoVemher 28,2001 -- W‘ednesda‘yv - e
~ Funding for the agencies and accounts covered by the enrolled bill is curvrentIy provided .

under H.J. Res. 74, the fifth FY 2002 Contmum0 Resolutlon whleh W1II expire at mldmOht on. '
.Fuday, Decembe1 7th. : ~ : . RS .

i 'Purpose :

Ptov1des FY 2001 fundmo fo1 the Depaltment of Agueultme (except the Forest Serv1ce), : o
the F ood and D1uO Adm1mst1atlon and sevelal smaIIe1 agencles : » .

A,‘ZCDCV Recommendatlons

, Ofﬁce of Management and Budget o Approval (Signing Statement
e ~ attached) T
Department of Agucultule RIS v  Approval
Department of Health and Human Services ~ Approval -

Other affected agencies - - : B ‘Approval ‘(a'ssume,d)»
Diseussion =

- , The enroIIed b111 pxov1des a total of $16 1 billion in FY 2002 dlscretlonary budget
. authouty, $0.7 billion above your request and $0. 1 b11hon above the FY 2001 enacted level

The enrolled b111 does not mclude an objecttonable provision, opposed by the
Administration but adopted during House Floor consideration, that would prohibit the use of
funds to prevent an individual who is not in the busmess of 1mportmg p1escr1pt1on drugs from
1mp01tmﬂ such d1uos for personal use. o L -




,jv : Wlnle the b111 abrdes by the ag gregate aoreed upon spendm0 level of $686 b1lhon for ~ o
discretionary spending, it includes a number of unrequested items and earmarks. For example, o
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 B
‘million below the level provided in the House passed brll but $75 m1lhon above the Senate— L s
passed level. : 5 : ‘ ‘ :

‘ The c'onference report on H.R: 23 O passed the House by avote of 379 to 33 on
‘ November 13th and passed the Senate by a vote of 92 to 7 on November 15th '

‘Pri-ority "Programs

A The Depaltment of Agnculture S (USDA s) Food Safety lnspect1on Service is funded at g

- $716 million, equal to your request and $21 million above the FY 2001 enacted level. Tlns levelv:. :

‘would fund 7, 600 meat and poultry inspectors consistent with the latest estimate of the need for
these services, in addition to supporting other USDA food safety activities. The funding "
provided in this bill will allow USDA to continue progress toward reducmg pathogens on meat 5
and poult1 y thrOUOh a more sc1ence based 1nspect10n system ' o

The Women Infants and Children (WIC) prooram is funded at $4. 3 billion, an increase :
of $211 million over your request and $305 million over the FY 2001 level. This level is '
sufficient to support participation by a monthly average of just over 7.5 million 1nd1v1duals
~ Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program

exceeded 7.2 million monthly The Senate version of the bill provided an addrtlonal $110.
~million above your request for this proglam We did not object to tlns increase and we do not o
object to the increase in the fmal versron of the bill, wlnch is needed to mamtam current levels of
paltlclpatlon s ST SRR S e TN e

_ The b111 provrdes 1ncreases far exceedlng your budget ina number of areas, Whlle fundmg L

~ for the pest eradication program was reduced from your request by $146 million. The bill funds =~~~

* two rural utility programs, the High Energy Grants program and a new Local Television Loan . = =

Program, that are not critical to the support and improvement of rural citizens’ quahty of life.

~ The bill also provrdes $79 million for the boll weevil eradication | program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help I

‘ affected farmers 1educe debt, but has contmued th1s fundmg level for another year. - l

Tood and Dlug Admlmstl atlon ( FDA) Fundmg Level and Prescrmtron Drug Imports

, The emolled blll p10v1des a$l. 4 brlhon program level f01 the FDA roughly equal to your
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to .
review new medical technology more quickly, conduct additional inspections to ensure
1e0ulatory compllance and monitor and prevent med1eal errors and adverse events




The enrolled bill does not provrde $3 nnlhon in contrnoent fundlng requested for the
-prescnptron drug re-importation program that was created in the FY 2001 Agriculture, Rural :
" Development, Food and Drug Administration and Related Agencies Approprratlons Act. ‘This. L

program has not been nnplemented to date : ‘

The final version of the bill also does not contain a provision opposed by the
Administration regarding importation of FDA- approved prescription drugs. While the -
Administration supports efforts to allow American consumets to gain access to lower cost :
prescription drugs, the language included in the bill contains several loopholes that effectrvely
render the provision meaningless. The Adrnrnlstratron continues to believe that the provision
increases the likelihood that adulterated misbranded, or counterfert drugs would be nnported mnto. :
- this countr y. ' : Co

Conservation and Environmental 'Proszrams‘

The bill’ fully funds USDA's Environmental Qua 1ty Incentrve s Program In addrtron the,.«
bill provides $779 million for conservation operations, $6 million above your request and $67 '
million above the FY 2001 level (excluding 2001 emergency approprratrons) ‘This increase Wlll?
allow the Natural Resources Conservation Service to cover salary costs, along with technlcal

assmtance assocrated with the admrnlstr ation of the Conservation Reserve Program

o .Farm Pro,qranls

Farm loan programs, provrdrno loans for farm ownershrp and operatron are funded at $3
million above your request, which will provide an additional $36 million in loans. Thrs
1epreserlts a $67 nnlhon increase over FY 2001 levels (excludrng emergency funds).

Salanes and expenses of the F arm Servrce Aoency, whrch adnnnlsters USDA S
mandatory commodity price- and income-support programs, and the farm loan program are
funded at the requested level of $9g9 nnlhon $63 million over the FY 2001 level (excludrng
emeroency funds). . ‘ : : » :

- The Outreach for Socially Drsad\farltaoed Farmers prograrn ‘which assists rninority"
- farmers in learning about and applying for USDA farm programs is funded at $3 nnlhon the
same as 1n FY 2001 and equal to your request -

Food Stanm Program Reserve

" The Admrnrstr ation supports the provrsrons of the bill that provrde a Food Stamp ’
Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’ s
economy, the level provided in the enrolled bill wﬂl ensure adequate funding to meet proor am.

' needs ' :




by permitting data to be shared among the several USDA agencies with county-office presence

' Unrequested Proiectsin Agricultural Res’earch and Ed'ucation Pro,qram's

The bill continues the past piactice of plOVIdan swnificant fundino for earmaiks in both
in-house research and external grants. Specifically, the bill includes $213 million above your
budget request for over 400 such projects and $89 million for 17 new construction projects.
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical
competitive giants thr ough the Inltiative for Future Agriculture and Food S ystems B

Reductions in appropriations for the eradication of pe‘sts and disease infestations ,

Your budget proposed $197 million to fund ongoing eradication'programs, but the\bili
provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing
programs whose long-term costs are known, and are therefore no longer emergencies. )

‘Dani Rehabilita’tion

The enrolled bill includes a plOVISlOll opposed by your Admlnlsti ation that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA -
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and'i*
objectionable government- wide precedent. These dams are a local 1esponsrb1hty, and the Federal
Government should not rehabilitate these or other locally-owned dams built with assrstance from
,Fedeial a0e11c1es includiné the. Aimy Corps ‘of Enomeeis and the Bureau ot Reclamatlon

USDA Operations and Administration
: The bill contains $59 milhon for USDA S Common Computing Envrronment equal to
yourrequest and the FY 2001 enacted level, to modernize the information systems used in’

USDA’s county offices. This initiative will improve customer service in USDA county offices

and allowing applicants to file electronically. These improvements should shorten the time spentf‘i
on paperwork by farmers and other rural customer s and free USDA staff to do more _ﬁeld work-""

Infringement on Executive Authority

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict :

your authority to make legislative proposals to Congress by preventing USDA from developing

“user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clause to xecommend :

legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative

~ Development Grants," grant amounts are reserved for "minority" producers, which are further
deﬁned In terms of minori 1ty iepiesentation on Ooveinlng boaids or membership The equal



| - protection component of the Fifth Amendment requires that such provisions be hairerly tailored -
| to further a compelling Government interest. The Justice Department advises that the test has not

been met here. These obJecllonable provisions will be construed to avoid the: constitutional - k
concerns noted here. Finally, the bill also maintains a number of prov1310ns that would require = -
‘Committee approval before Executive Branch execution. These provisions will be mterpreted to. e
require only notification of Congress, since any other 1nterp1 etation would contradict the ‘
Supreme Court ruling in INS v. Couthle ‘ '

Reconnnéndeition

On balance, the enrolled bill provides adequate funding for your major initiativesand - = ‘
does not include a large number of objectionable legislative provisions. The enrolled billalso == -
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the
affected Depaltmcnts and agencies in 1ecommendmg that you 51gn H.R. 2330 A SIgnmg ’
statement is attached for yom consxderatmn :

Sincéreiy,' ,

W {’W%.

MltchellE Damels Ir.
Dnecto1 B <

- Attachment -




Withdrawal Marker
The George W. Bush Library

FORM SUBJECT/TITLE ‘ ’ ' PAGES DATE RESTRICTION(S)

Statenient - - Statement by the President - From: POTUS ) ' 1 N.D. P5;

This marker identifies the original location of the withdrawn item listed above.
For a complete list of items withdrawn from this folder, see the
Withdrawal/Redaction Sheet at the front of the folder.

COLLECTION:

Executive Clerk, Office Of the

SERIES:

Saunders, G. Timothy (Tlm) Bill Files

FOLDER TITLE:

11/28/2001 [H. R. 2330}

FRC ID:

780 ;

OA Num.:

731

NARA Num.:

1457

: RESTRICTION CODES

Presidential Records Act - [44 US.C. 2204(a)] Freedom of Information Act - [S U.S.C. 552(b)]

P1 National Security Classified Information [(a)(1) of the PRA] b(1) National security classified information [(b)(1) of the FOIA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute [(a)(3) of the PRA} an agency [(b)(2) of the FOIA]

P4 Release would disclose trade secrets or confidential commercial or b(3) Release would viclate a Federal statute [(b)(3) of the FOIA]

" financial information |(a)(4) of the PRA] b(4) Release would disclose trade secrets or confidential or financial
PS5 Release would disclose confidential advise between the President information [(b)(4) of the FOIA]

) and his advisors, or between such advisors [a)(5) of the PRA] . b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA|
personal privacy [(a)(6) of the PRA] b(7) Release would disclose information compiled for law enforcement
. _purposes [(b)(7) of the FOIA]
'PRM. Personal record misfile defined in accordance with 44 U.S.C. - b(8) Release would disclose information concerning the regulation of
2201(3). . financial institutions [(b)(8) of the FOIA]
‘ b(9) Release would disclose geological or geophysical information

Deed of Gift Restrictions : concerning wells [(b)(9) of the FOIA]

A. Closed by Executive Order 13526 governing access to national

. security information.

B. Closed by statute or by the agency which originated the document.

C. Closed in accordance with restrictions contained in donor's deed
of gift.

This Document was withdrawn on 5/21/2013 by AW



OFFICE OF THE EXECUTIVE CLERK

. ,)L/g TRAC‘KI‘;NngEET FOR PR?;DENT DOC ENTSWQZIEW/
Thisastion. 01 fedts) 7 gaits Ty

o0
(/&% Vil

TYPE DOCU4/IENT :

',PROCLAMATION » , LETTER (S)

EXECUTIV%.ORDER MESSAGE TO THE CONGRESS/SENATE

MEMORANDUM v' STATEMENT BY THE PRESIDENT

DECISION MEMORANDUM <i:ifz SIGNING STATEMENT

DETERMINATION (numbered) , TREATY/CONVENTION/AGREEMENT etc.
OTHER:
: (Advanc;e: i/@@ 01 Time: é ‘g—a m. /@
-RECEIVED: In final: - r_[ /01 Time: a.m. p

SENT TO CORRESPONDENCE FOR TYPING IN FINAL:

(Advance: : 01 Time:
In final: o 01 Time:

TO HARRIET MIERS’ OFFICE: ir &
(For staffing: - 01 Time:
In final: [ /01 -  Time:

*INFO, INCLUDING STENCIL AND DISC, TO PRESS OFFICE:

Date: l (2&01 . Time: (5’2 [éa m. §§; )
POSTED: /[ /01 Time: a.m./p.m.

NOTIFICATIQNS: o
NSC (# ), when appropriate -- Desk Officer;
(Person/time) W.H. Situation Room -- X6-9425.
Ginger Gregory, x6-2230, Legislative Affailrs
(for messages to the Congress)
(Person/time) ‘ (Other)

(Person/time)- (Other)

OTHER INFORMATION:



X0y 2mn

____HR.2330

One Aundred Seventh Congress
| - ofthe
~ Bnited States of America
‘ AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
* - the.third day of January, two thousand and one

An At
.Making appropriations for Agriculture, Rural Development, Food and Drug Adminis-
tration, and Related Agencies programs for the fiscal year ending September
30, 2002, and for other purposes. :

Be it enacted by the Senate and House of Representatives of

' the United States of America in Congress assembled, That the

following sums are appropriated, out of any money in the Treasury
not otherwise apKropriaited, for Agriculture, Rural Development,
Food and Drug Administration, and Related Agencies programs
for the fiscal year ending September 30, 2002, and for other pur-
poses, namely: : o

" TITLE I
AGRICULTURAL PROGRAMS
PRODUCTION, PnchSSING, AND MARKETING

'‘OFFICE OF THE SECRETARY

For necessary expenses of the Office of the Secretary of Agri-
culture, and not to exceed $75,000 for employment under 5 U.S.C.
3109, $2,992,000: Provided, That not to exceed $11,000 of this
amount shall be available for official reception and representation
expenses, not otherwise provided for, as determined by the Sec-
retary: Provided further, That none of the funds appropriated or
otherwise made available by this Act may be used to pay the
salaries and expenses of personnel of the Department of Agriculture
to carry out section 793(c)(1XC) of Public Law 104-127: Provided
further, That none of the funds made available by this Act may
be used to enforce section 793(d) of Public Law 104-127.

EXECUTIVE OPERATIONS
CHIEF ECONOMIST

For necessary expenses of the Chief Economist, including eco-
nomic analysis, risk assessment, cost-benefit analysis, energy and
new uses, and the functions of the World Agricultural Outlook
Board, as authorized by the Agricultural Marketing Act of 1946
(7 U.S.C. 1622g), and including employment pursuant to the second = -
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C.

. 2225), of which not to exceed $5,000 is for employment under
5 U.S.C. 3109, $7,704,000. - ’ .
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in receiving funding under this subsection, based on a

three-year rolling average of funding levels.”; and

(2) in subsections (b)(10XC) by striking “and (F) of para-
graph (3) for awarding grants in” and inserting “, (F), and

(G) of paragraph (3) for”. :

SEC. 776. None: of the funds made available in this Act may
be used to pay the salaries of personnel of the Department of
Agriculture who carry out the programs authorized by section 524(a)
of the Federal Crop Insurance Act (7 U.S.C. 1524) in excess of
a total of $4,000,000 for all such programs for fiscal year 2002.

SEC. 777. Section 501 of the Agricultural Trade Development
and Assistance Act of 1954 (7 U.S.C. 1737) is amended—

(1) in the section heading, by inserting “JOEN OGONOWSKI”

before “FARMER-TO-FARMER PROGRAM”; and v

(2) by adding at the end the following new subsection:

“(d) DESIGNATION OF PROGRAM.—The program of farmer-to-
farmer assistance authorized by this section shall be known and
designated as the ‘John Ogonowski Farmer-to-Farmer Program’.”.

This Act may be cited as the “Agriculture, Rural Development,
Food and Drug Administration, and Related Agencies Appropria-
tions Act, 2002”. v

Presiden°t of the Sen tefd/w

APPROVED

NOV 2 8 2001

pey




WHITE HOUSE STAFFING MEMORANDUM

Date: 11-20-01 __ ACTION / CONCURRENCE / COMMENT DUE BY: 11-21-01 4:00 PM

ENROLLED BILL H.R, 2330 - AGRICULTURE, RURAL DEVELOPMENT, FOOD ANb
DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATIONS ACT, FY
Subject: 2001 L . . :

o ACTION FYI ACTION  FYI
VICEPRESIDENT & [  HUBBARD Y O
| carD | ' O HueHes o O
BLAKEMAN O 0  IRASTORZA o O
BOLTEN & O  JoHnsoN | O
lcaLo ¢ O  LuNDsEY @ O
CONN.A'UGIHTON‘ O O MERs o o
DANIELS O @  RICE o ol
FLEISCHER & O RDGE o o
GERSON O O ROVE | .4 o
| conzaLes @ O  SPELLINGS v O
HAGIN o O R
HAWKINS W |

‘REMARKS: ,

Please forward comments directly to Staff Secretary, x62702, no later than 4:00 p.m.,
Wednesday, November 21, 2001. Thanks. -

RESPONSE:

-Harriet E. Miers
- Assistant to the President
and Staff Secretary
Ext. 62702



'EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 20503

THE DIRECTOR

November 20, 2001
MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture Rural"Development Food and Drug
Administration and Related Agencies Appropnatlons Act, FY 2001

Sponsors Representatlve Bonilla (R), Texas
Senator Kohl (D), Wisconsin

Last Day for Action

November 28, 2001 -- Wednesday
' Funding for the agencies and accounts covered by the enrolled bill is currently provided

under H.J. Res. 74, the fifth FY 2002 Contmumg Resolution, which will expire at mldmght on
Friday, December 7th. :

~ Purpose

Provides FY 2001 funding for the Department of Agnculture (except the Forest Servxce) :
the Food and Drug Administration, and several smaller agencies.

' Agency Recommendations

Office of Management and Budget ~ Approval (Signing Statement
L L : - attached)

Department of Agriculture . " Approval -

Department of Health and Human Services Approval

Other affected agenc1es : . . Approval (assumed)

Dlscusswn

The enrolled b111 prov1des a total of $16.1 bxlhon in FY 2002 d1scret1onary budget

k authorlty, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level
The enrolled bill does not include an objectionable provision, opposed by the

Administration but adopted during House Floor consideration, that would prohibit the use of

funds to prevent an individual who is not in the business of importing prescription drugs from

importing such drugs for personal use.

OFFICE OF MANAGEMENT AND BUDGET __ —‘-t AT DLWy



‘While the bill abides by the aggregate agreed upon spending level of $686 billion for .
discretionary spending, it includes a number of unrequested items and earmarks. For example,
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers; $75
million below the level provided i in the House-passed blll but $75 million above the Senate-
passed level.

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on-
November 13th and passed the Senate by a vote of 92 to 7 on November 15th

Priority Programs g

_ ‘The Department of Agriculture’s (USDA’s) Food Saféty Inspection Service is funded at
- $716 million, equal to your request and $21 million above the FY 2001 enacted level. This level

- would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for

these services, in addition to supporting other USDA food safety activities. The funding
provided in this bill will allow USDA to continue progress toward reducrng pathogens on meat
and poultry through a more science-based inspection system. ' :

The Women Infants, and Chrldren (WIC) program is funded at $4.3 billion, an 1ncrease
‘of $211 million over your request and $305 million over the FY 2001 level. This level is -
“sufficient to support participation by a monthly average of just over 7. 5 million individuals.
- Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110
million above your request for this program. We did not object to this increase and we do not
object to the increase in the final version of the bill, which is needed to mamtam current levels of
: partwrpatlon ' ‘

‘ * The bill_ provides inereases far exceeding your budget in a number of areas, while funding
for the pest eradication program was reduced from your request by $146 million. The bill funds
two rural utility programs, the High Energy Grants program and a new Local Television Loan

I Program, that are not critical to the support and improvement of rural citizens’ quality of life.

The bill also provides $79 million for the boll weevil eradication program, $45 million above
your request. Last year, Congress provided this level of funding as a one-time program to help
- affected farmers reduce debt, but has continued this funding level for another year. |

Food and Drug Administration (FDA) - Funding Level and Prescripﬁon Drug Imports

_ The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your -
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to
review new medical technology more quickly, conduct additional inspections to ensure -
regulatory compliance, and momtor and prevent medical errors and adverse events



. The enrolled bill does not prouide_ $3 million in contingent funding requested for the

-prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural
'Development, Food and Drug Administration and Related Agencres Appropriations Act. ThlS

program has not been 1mplemented to date.

The ﬁnal version of the bill also does not contain a prov1s1on opposed by the

- Admrnlstratlon regarding importation of FDA-approved prescription drugs. While the |
~ Administration supports efforts to allow American consumers to gain access to lower-cost

prescription drugs, the language included in the bill contains several loopholes that effectively

- render the provision meaningless. The Administration continues to believe that the provision

increases the likelihood that adulterated, mlsbranded or counterfeit drugs would be imported into
this country. =

Conservation and Environmental Programs

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the

- bill provides $779 million for conservation operations, $6 million above your request and $67

million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will
allow the Natural Resources Conservation Service to cover salary costs, along with technical

-assistance associated with the administration of the-Conservation Reserve Program.

Farm Programs

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 -

million above your request, which will provide an additional $36 million in loans. This

represents a $67 million increase over FY 2001 leve}ls (excluding emergency funds).

Salaries and expenses of the Farm Service Agency, which a‘dministérs USDA’s
mandatory commodity price- and income-support programs, and the farm loan program, are

- funded at the requested level of $939 million, $63 million over the FY 2001 level (excludmg

emergency funds)

The Outreach for Socially Disadvantaged Farmers nrogram which assists'minoﬁty L

- farmers in learning about and- applymg for USDA farm programs is funded at $3 million, the o
‘same as in FY 2001 and equal to your request. :

. Food Stamp Program Reserve

The Admmrstratron supports the provrsrons of the bill that provrde a Food Stamp

'Program contingency reserve of $2.0 billion. Given the affect of recent events on the Nation’s

economy, the level provrded in the enrolled bill will ensure adequate funding to meet program
needs o ' :



Unrequested Projects in Agricultural Research and Education Programs

The bill continues the past practice of providing significant funding for earmarks in both
in-house research and external grants. Specifically, the bill includes $213 million above your

- budget request for over 400 such projects and $89 million for 17 new construction projects.
~Furthermore, the bill also breaks with recent practice by eliminating all funding for critical

competitive grants through the Initiative for Future Agriculture and Food Systems.

Reductions in agproprratlons for the eradicatlon of pests and disease mfestations

Your budget proposed $197 million to fund ongoing eradication programs, but the bill

| provided only about $50 million for these critical programs with a mechanism to tap additional
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated

emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing

4 programs whose long-term costs are known, and are therefore no longer emergencres

"Dam Rehabihtatlon |

The enrolled bill includes a provision, opposed by your Administration, that creates a
new program for the rehabilitation of aging locally-owned dams constructed with USDA

~ assistance.- Requiring USDA to finance rehabilitation work on these dams would set a costly and
‘objectionable government-wide precedent. These dams are a local responsibility, and the Federal -

Government should not rehabilitate these or other locally-owned dams built with assistance from
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation.

 USDA Operations_ and Administration

The bill contains $59 million for USDA’s Common Computing Environment, equal to
your request and the FY 2001 enacted level, to modernize the information systems used in
USDA’s county offices. This initiative will improve customer service in USDA county offices
by permitting data to be shared among the several USDA agencies with county-office presence
and allowing applicants to file electronically. These improvements should shorten the time spent .
on paperwork by farmers and other rural customers and free USDA staff to do more field work.

Infringement on Executive Authorlty

The b111 1ncludes a provision -- originally enacted inFY 2001 -- that purports to restrict
your authority to make legislative proposals to Congress by preventing USDA from developing
user fee proposals in the budget that have not already been authorized. This provision would
infringe upon your constitutional authority under the Recommendations Clauseto recommend
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative
Development Grants," grant amounts are reserved for "minority" producers, which are further
defined in terms of minority representation on governing boards or membership. The equal

4



protection component of the Fifth Amendment requires that such provisions be narrowly tailored
to further a compelling Government interest. The Justice Department advises that the test has riot
been met here. These objectionable provisions will be construed to avoid the constitutional
concerns noted here. Finally, the bill also maintains a number of provisions that would require
Committee approval before Executive Branch execution. These provisions will be interpreted to.
require only notification of Congress, since any other 1nterpretatxon would contradict the
Supreme Court ruling in INS \A Couthle

: Recommendatlon

On balance the enrolled bill provides adequate fundmg for your major 1n1t1at1ves and
does not include a large number of objectionable legislative provisions. The enrolled bill also

- abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the
- - affected Departments and agencies in recommending that you sign H R.2330. A 51gn1ng
_statement is attached for your consideration.

Smcerely,

m f’W/Z

Mitchell E. Daniels, Jr.
" Director

 Attachment
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