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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

THE DIRECTOR 
November 20, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2330-- Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 

Sponsors: Reptesentative Bonilla (R), Texas · , 

Senator Kohl (D), Wisconsin THE PRESf ·_ENT HAS SEEN 

11 t.&/11 
Last Day for Action 

November 28, 2001 -- Wednesday 

Funding for the agencies and accounts covered by{he enrolled bill is currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday,·December 7th. 

Purpose 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), 
the Food and Drug Administration, and several smaller agencies. 

- Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Health and Human Services 
Other affected agencies 

Discussion 

. Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval (assumed) 

rovides a total of $16.1 billion in FY 2002 discretiona dget 
authority, $0.7 · ion above your request and $0.1 billion above the FY 2001 enacted 

The enrolled bill does not include an objectionable provision, opposed by the 
Clministration but adopted during House Floor consideration, that would prohibit the use of 

funds to prevent an individual who is not in the business of importing prescription drugs from 
importing such drugs for personal use. 

----1 ~~==JT}4j 



While the bill abides by the aggregate agreed upon spending level of $686 billion for 
discretionary spending, it includes a number of umequested items and earmarks. For example, 
the bill includes an umequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate­
passed level.· 

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on 
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. 

Priority Programs 

The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate" of the need for 
these services, in addition to supportingother USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry through a morescience-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $211 million over your request and $3 05 million over the FY 2001 level. This level is 
sufficient to support participation by a monthly average of just over 7 .5 million individuals. 
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program 
exceeded 7.2 million monthly. The Senate version ofthe bill provided an additional $110 
million above your request for this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is needed to maintain current levels of 
participation. · 

The bill provides increases far exceeding your budget in a number of areas, while funding 
for the pest eradication program was reduced fro1]1 your request by $146 million. The bill funds 
two rural utility programs, the High Energy Grants program and a new Local Television Loan 
Program, that are not critical to the support and improvement of rural citizens' quality of life. 
The bill also provides $79 million for the boll weevil eradication program, $45 million above 

. your request. Last year, Congressprovided this level of funding as a one-time program to help 
affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug Administration (FDA) - Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your 
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to 
review new medical technology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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The emolled bill does not provide $3 million in contingent funding requested for;the 
prescription drug re-importation program.that was created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version of the bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to lower-cost 
prescription drugs, the language included in the bill contains several loopholes that effectively 
render the provision meaningless. The Administration continues to believe that the provision 
increases the likelihood that adu.lterated, misbranded, or counterfeit drugs would be imported int 
this country. 

Conservation and Environmental Programs 
(-

The ]Jill fully funds USDA's Environmental Quality Incentive's Program. In addition, the 
bill provides $779 million for conservation operations, $6 million above your request and $67 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will 
allow the Natural Resources Conservation Service to cover salary costs, along with technical 
assistance associated with the administration of the Conservation Reserve Program. 

Farm Programs 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans. This 
represents a $67 million increase over FY 2001 levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's 
mandatory commodity price- and income-support programs, and the farm loan program, are 
funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding 
emergency funds). 

The Outreach for Socially Disadvantaged Farmers program, which assists minority 
farmers in learning about and applying for USDA farm programs, is funded at $3 million, the 
same as in FY 2001 and equal to your request. 

Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Given the affect ofrecent events on the Nation's 
economy, the level provided in the emolled bill will ensure adequate funding to meet program 
needs. 
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Unrequested Projects in Agricultural Research and Education Programs 

The bill continues the past practice of providing significant funding for earmarks in both 
in-house research and external grants. Specifically, the bill includes $213 million above your 
budget request for over 400 such projects and $89 million for 17 new construction projects . 
. Furthermore, the bill also breaks with reGent practice by eliminating all funding for critical 
competitive grants through the Initiative for Future Agriculture and food Systems. 

Reductions in appropriations for the eradication of pests and disease infestations 
. . . . 

. . . ' 
. . 

Your budget proposed $197 million to fund ongoing eradication progt~s, but the bill· .. 
provided only about $50 million for these critical programs with a mechanism to tap .additional 
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated 
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing 
programs whose long-term costs are known, and are therefore no longer emergencies . 

. Dam Rehabilitation 

The enrolled bill includes a provision, opposed by your Administration, that creates a 
new program for the rehabilitation of aging locally-owned d('.lms constructed with USDA 
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and 
objectionable government-wide precedent. These dams are a local responsibility, and the Federal 
Government should not rehabilitate these or other locally-owned dams built with assistance from 
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation. 

USDA Operations and Administration 

The bill contains $59 million for USDA's Common Computing Environment, equal·to 
. your request and the FY 2001 enacted level, to modernize the information systems used in 
USDA's county offices. This initiative will improve customer service in USDA county offices 
py permitting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time.spent 
on paperwork by farmers and other rural customers and free USDA staff to do more field work. 

Infringement on Executive Authority 

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict 
your authority to make legislative proposals to Congress by preventing USDA from developing 
user fee proposals· in the budget that have not already been authorized. This provision would 

·infringe upon your constitutional authority under the Recomrriendations Clause to recommend . . 

legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative 
Development Grants," grant amounts are reserved for "minority" producers, which are further 
defined in terms of minority representation on governing boards or membership. The equal ... 
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protection component of the Fifth Amendment requires that such provisions be narrowly tailored 
to further a compelling Government interest. The Justice Department advises that the test has not 
been met here. These objectionable provisions will be construed to avoid the constitutional 
concerns noted here. Finally, the bill also maintains a number of provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 
require only notification of Congress, since any other interpretation would contradict the 
Supreme Court ruling in INS v. Chadha. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your major initiatives and 
does not include a large number of objectionable legislative provisions. The enrolled bill also 
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the ' 
affected Departments and agencies in recommending that you sign H.R. 2330. A signing 
statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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OFFICE OF MANAGEMENT AND BUDGET. 

· WASH.INGTON, D, c. 20503 

THE DIRECTOR 
November 20, 2001. 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: EnroHed Bill H.R. 2330 -~Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY2001 . 

Sponsors: Representative Bonilla (R), Texas. 
Senator Kohl (D), Wisconsin · 

Last Day for Action 

November 28, 2001 -- Wednesday 

. . 

Funding for the agencies and accounts covered by the enrolled ,bill is currently provided< 
under H.J. Res. 74, the fifth FY2002 Continuing Resolution, which will expire at midnighton 
Friday, December 7th. 

Provides FY 2001 funding forthe DepartmentofJ\:griculture (except the Forest Service), 
· the Food and Drug Administration, and several Sn1aller ageiicies. · 

· Agency Recor11mendations 

Office of Management and Budget 

Department ofAgriculture 
Department of Health and Human Services 
Other affected agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval (assumed) 

. The enrolled bill provides a~total of$16. l billionin FY 2002 discretionary budget 
authority, $0. 7 billion above your request and/$0.1 billion abovetheFY 2001 enacted level. 

The enrolled bill does not i11clude an objectionable provision, opposed' by the . 
Administration but adopted during House Floorconsideration, that would prohibit the use of 
fundsto prevent an individual Who is not in the business ofii11porting prescription drugs 
importingsuch drugs for pel'sonal use. . . . 



While the bill abides by the aggregate agreed upon spending level of $686 billion 
discretionary spending, it includes a number of unrequested items and earmarks. For example, 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 milliori above the Senate­
passed level. 

The conference repo1i on H.R. 2330 passed the House by a vote of 379 to 33 on 
November 13th and passed the Senate by a vote of92 to 7 on November 15th. 

Priority Programs 

The Department of Agricl1lture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request and. $21 million above the FY 2001 enacted level. This level··· ... 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for.· 
these services, in addition to supporting other USDA food safety activities. The funding . . 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry through a more science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $211 million over your request and $305 million over the FY 2001 level. This level is 
sufficient tosupport participation by a 111onthly average of just ov.er 7 .5 million individualS: 
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program: 
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110 '.· . · 
million above your request for this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is needed to maintain current levels of, 
participation. 

The bill provides increases far exceeding your budget in a number of areas, while funding 
for the pest eradication program was reduced from your request by $146 million. The bill funds 
two rural utility programs, the High Energy Graqts program and aneJ Local Television Loan 
Program, that are not critical to the support and improvement of rural citizens' quality of life.· · 
The bill also provides $79 million for the boll weevil eradication program, $45 million above · 
your request. Last year, Congress provided this level of funding as a one-time program to help 
affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug Administration CFDA) - Funding Level and Prescription Drug Imports .. 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to y~~r 
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to 
review new medical technology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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Tl1e ~nrolled bill does 11ot provide $3 million in contingent fundingrequ~sted for the 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This· 
.program has not been implemented to date. 

The final version of the bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the. 
Administration supports efforts to allow American consumers to gain access to lower-cost 
prescription drugs, the language included in the bill contains several loopholes that effectively 
render the provision meaningless. The Administration continues to believe that the provision'.' .. 
"increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. 

Conservation and Environmental Programs 

The bill fully funds USDA's Environinental Quality Incentive's Program. In addition,tl1e · 
bill provides.$779 million for conservation operations, $6 million above your request and $67 ·· .... 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will . 
allow the Natu.ral Resources Conserv.ation Service to Qover salary costs, along with technical 
assistance associated with the administration of the Conservation Reserve Program. 

Farm Programs 

Farm loan programs, providing loans for farm ownership and. operation, are funded at 
million above your request, which will provide an additional $36 million in loans. This .·· .· · 
represents a $67 million increase over FY 2001 levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, whithadministers USDA's 
n:iandatory commodity price- and income-support programs, and the farm loan program, are 
. funded at the requested level of $93 9 million, $63 million 'over the FY 2001 level (excluding 
emergency funds). 

The Outreach for Socially Disadvantaged Farmers program, which assists minority 
farmers in learning about and applying for USDA farm programs, is funded at $3 million, 
same as in FY 2001 and equal to your request. 

Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Given the affect ofrecent events on the Nation's 
economy, the level provided in the enrolled bill will ensure adequate funding to meet program 
needs. · 
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·,·_.·., 

. ·,. 

·· · lforequested Projects in Agritultural Research and Education.P~ogtal)18 
.. · .. '·~ > .. 

. ... The bill ~ontiimes the past practice of providing sig1}ificai1t fimding for earma:;ks in both 
jn-hous~researc:h and external grants. Specifically, the.bill includes $213 millionabov~ your·.· . 

.. budget request for over 400 suchprojects and $89 million: for 17 riew construc:tion projects .. · 
Furthermore, the bill also breaks with recent practfce by _eliminating all funding for critical· 
cc)lnpetitive grai1ts through th~ Initiative, for Future Agriculture andf ood· · 

···',:.·,. .·.· 

· Reductions inappropriations forthe eradication of pests and- disease infestat!ons· 
.....•. ·· ... .i.> 

. Your bud~et proposed $197 millio~to furid ongoing eradicati~n programs, but tl;e bill ... 
.. provided only about $50 million for tbese critical progra111s with a mechanisin to tap additional ... 
, fimding from the Commodity Credit Corporation:. While the use of CCC funds for unanticipated . . 
emergencies is apptopriate, itbecomes a fonnofbackdoor foiancingwhen used for_ ongoing.· . 

. prog1·ams whose long-term costs _are known, and are therefore rio !Origer eri1ergencies; 
'.'.'········ ·.· ·.' .:.,·:;.·:: .. :-. . , ,,, . ' .. 

: Dam Rehabilitation : . . · ; · . . .. · .. -
·.·:.:_. · ·· . · . . - . . - .. - ; . :': . . . .. ._ . . ·~ . ;~ _ ,,,:.·~n~1-~:-'.;~~iEfr:. 

The enrolled bill includes a provision, opposed ~y your Adminis~ration, that creates a,/·:n:f~t;-~~.~~~> 
··new program for the rehabilitation of agfr1g locally-owned dai-i1s constructed with USDA·.-.: ~::_:~<~~--;.,u.:};;: 
.assistal'1ce. R~quiring USDAto finarice rehabilitation work on.these.dams would ~et~ co~#t~~4ii . 
. objectionable goven1mei1t-wide prncedei1t.· . These _dan1s are a Jocal responsihility,. and_,the'f~def~f 
Goveri1ment shou1d not rehabilitate tl~ese c)r other locally-owned darns built with assistante ft(( ,,;; 

·. ·Federal agencies, including the Army Corps -of Engineers and~the Bureau of Reclaniatio11'.'.f;,5~;)~d~i~¥ 
. - . ,· '."'.. . ... -~. . ,· .· .·' .. ·, ... · ........ , .. · .... · ·,'"-: ··'.; .~···,.. ,_. ·;'.···· . :;->.· "'····':.~:~~:.:>: '.)~·;·i~:.~.>"·1':··,.;--. .... :~i:, -' ... ' .. < . '; ~ .... -. '· .... 

u,sDA Operati~ns and ~dminis~t'.on. / ·•·· · ... ·· _ .· 0 • ·.· . .·-.· · .•... ·. ?fr .. ,.:t~[.;~(1~1-~~1ig 
.. . . The bill contains $59 million for USDA's Common Computing Environment, equal t6~:·;;>;~~-:w~: .,. 
' ··• ·. yo'ur request and the FY 2001 e1;acted level, to modernize the informatibn systems used in'-~?~:;~;;~%_:;', 

USDA 's county offices. This initiative will i1Ji.prove custoni~r service ill .USDA county ()ffid~{?"&:;;'·;~J'. 
.. , - . by~p~rmittirig data to be shared amorig the severalUSDA agencies with couhty.;office pfese~ce<.\'>':~~: 

· and allowing applicants to file electropically. ·These· ini.proveinents should shorten ~he time spent~?·~?:<: 
_· oi1 papenyork by farmers and other rural custon1er.sand free USDA staff to do m'or~ field work\,:5:tF 

. . ' . . . -~· ' . . : .. · .. ~·· ... :. "~- .~ <·";·.· .. ; .. ~.;,:;;:>.i;,. 

. . . _ Infringement o~ Executive Authoriti• ; . << < •• •. \ '. F·: ;';t-~~~4%~\l;; 
The bill incl tides a provision -- origfr1ally enacted in FY2001 -~ that purports to restri(;t);:;:;;}r;~_t;i,:;, 

your authority to make legislative proposals to Congress by preventi1ig USDA frol11 d-e~ei6pfng:.:;{·(;:;:-~~~) 
user fee proposals in the budget that have not aiready been authorized. This provision would}·'.·~f:;i~t;:fz~;tW 
infringe upon your.constituti011.al·authority under the Recommendations Clause to recoriiniend\:'.}:i'f";f;~~, 

· .·· legislation that you deem appropria,te. We'. also note that m1der the headi~g, "Rural Cooperati~~,3::t:~':.~: 
Development.Grants," grant arnounts are reserved for timinority" producers, which are furtherc};_:·~ILy,,, 

. defined in terms ofminority representation on governing boards or membership .. The equal).,:_:.:;:t~::;:~;,' 
.. ·, . ·~ ·'~ · .. ·,,.. . ' . .. . ., . .. . .·. '. ~-··. '\':~.:,;:;;:~,{:~~~ .. ';\ 
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. protection component of the Fifth Ameridni.entrequires that such provisions be narrowly tailored 
to further a compelling Government interest. The Justice Department advises thatthe test has 'not . 
been met here. These objectionable provisions will be construed to avoid the constitutional 
concerns nQted here. Finally, the bill also maintains a number of provisions that would require. 
Comrriittee approval before Executive Branch execution. These provisions will be interpreted to, ·. 

·require only notification of Congress, since any other interpretation would contradict the 
Supreme Court ruling in INS v. Couthie. 

•Recommendation 

On balance, the enrolled bill provides adequate funding for your major initiatives and · . 
does not include a large number of objectionable legislative provisions. The enrolled billalso ·•. ··•·· • · 
abides by the agreed upon funding lev.el for FY 2002 of $686 billion. I join with the heads of the 
affected Departments and agencies in recommending that you sign H.R. 2330. A signing 

. statement is attached for your consideration. 

Sincerely, 

Director . 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT ANO BU.DGET 

WASHINGTON,· D.C .. 20503" 

THE DIRECTOR 
Nove~ber 20, 2001 

MEMORANDUM FOR THE PRESIDENT . 

SUBJECT: Enrolled B1ll H.R. 2330 -- Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 · 

Sponsors: Representative Bonilla (R}, Texas 
Senator Kohl (D), Wisconsin 

Last Day for Action 

November 28, 2001 -- Wedpesday 

Funding for the agencies and accounts covered by the enrolled'bill is currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on .. 
Friday, December 7th. 

Purpose 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), ... 
'the Food and Drug Administration, and several smaller agencies. · · 

Agency Recommendations 

. Office of Management and Budget 

Department of Agriculture 
Department of Health and Human Servict?s 
Other affected agencies 

Discussion· 

Approval (Signing Statement 1 . 

. attached) 
Apprm-:al 
Approval 
Approval (assumed) 

The enrolled bill provides a total of $16.1 billion in FY 2002 discretionary budget 
authority, $0. 7 billion above your request and $0.1 billion above the FY 2001 enacted level. . 

. ' 

The enrolled bill does not include an objectionable provision, opposed by the. 
Administration but adopted during House Floor consideration, that would prohibit the use of 

. . ~:ta~:~1:r:::i~~~:;;1~~~i::r:~:~ou~enot in the. business of importing prescription drugs from~ : •;}~;,iiil 

1 



While the bill abides by the aggregate agreed upo11 spending level of$686 billi9n for . 
. discretionary spending, it includes anumber of unrequested items and earmarks. For example; 

the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate.:. 

··passed level. 

. The conference report on H.R. 2330 passed tHeHouse·by a vote of379 to 33 on 
November 13th and passed the Senate by a vote of 92 to 7onNovember 15th. 

Priority Programs 

The Department of Agriculture's (USDA's) Food Safety Inspection Seryice is 
$716 million, equal to your request and $21 million' above the FY 2001 enacted level. 
would fund 7 ,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting other USDA food safety activities. The funding .. · 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry througha more science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $211 million over your request and $305 million over the FY· 2001 level. ·This level is. 
sufficient tosupport participation by a monthly average of just over 7.5 111illion individuals. 
Preliminary data indicates that in FY 2001 end-of-the~year participation in the WIC program 
exceeded 7 .2 million monthly. The Senate version of the bill provided an additional$ I I . 
million above your request for this program. We did not object to this increase 'and we not : 
object to the inc1:ease in the final version of the bill, whichisneeded to maintain current levels o( 
participation. 

" - ' ' ' 

The bill provides increases far exceeding your budget in a number of areas, while ..... ,. .... ,.,,F, 

for the pest eradication program was 1:educed froni your request by $146 million .. The bill funds 
two rural· utility. programs, the High Energy Grants program and a new Local Television Loan 
Program, that are not critical to the suppol't and improvement of rural citizens' quality oflifo~ 
The pill also provides $79 million for the boll weevil eradication program, $45 million above 
your request. Last year, Congress provided this level of funding as a one-time program to hell? 
affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug Administration CFDA) - Funding Lev~l and Prescription Drug Iin'.ports. 
' ' 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your~ · 
request and $97 million above the comparable FY 2001 level This increase will allow FDA to 
review new medical technology more quickly, conduct additional inspectibns to· ensure 
regulatory compliance, and monitorand prevent medicaLerrors and adverse events. 



The enrolled bill does not provide $3 million in contingent funding requested for the 
prescription dfog re-importation program that was created in the FY 2001 Agriculture, Rurar· 
Development, Food and Drug Administration and Related Agencies Appropriations Act This·.· 
program has not been implemented to date. · 

J ·,. 

The final version of the bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the . 
Administration supports efforts to allow American consumers to gain access to lower-cost 
pn~scription drugs, the language included in the bill contains several loopholes that effectively 
render the provision meaningless. The Administration continues to believe that the provision ·:: 

. - . .• . 

increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. 

Conservation and Environmental Programs 

I \ . 
The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, 

bi!l provides $779 million for conservation operations, $6 million above your request and $67 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase 
allow the Natural Resources Conservation Service to cover salary costs, along with technical 
assistance associated with the administration of the Conservation Reserve Program. 

Farm Programs 
. . 

Farm loan programs, providirig loans for farm ownership and operation, are funded at $3 
" million above your request, which will provide an additional $36 million in loans. This.· 

represents a $67 million increase over FY 2001 levels ( excludi11g emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's 
mandatory commodity price- and income-support programs, and the farm loan program, are 
funded at the requested level of $93 9 million, $63 million over the FY 200 I level (excluding 
emergency funds). 

. The Outreach for Socially Disadvantaged Farmers program, which assists minority 
farmers in learning about and applying for USDA farmprograms, is funded at $3 million, the 
same as in FY 2001 and equal to your request 

Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Given the affect ofrecent events on the Nation's 
economy, the level provided in the enrolled bill will ensure adequate funding to meet program 
needs. · . 

,., . 
.) 



.· Unrequested Projects in Agricultural Research and Education Programs 

The bill continues the past pr~ctice of providing significant funding for earmarks in both · .. 
in-house research and external grants. Specifically, the bill includes $213 million above' your 
budget request for over 400 such projects and $89 million for 17 new construction projects ... ·. 
Furthermore, the bill also breaks with recent practice by elirninating all funding for criticar 
competitive grants through the Initiative for Future Agriculture and Food Systems. 

Reductions in appropriations for the eradication of pests and disease infestations ·. · 

Your budget proposed $197 million to fund ongoing eradicationp~ograms, butthe bill .· 
provided only about $50 million for these critical programs with a mechanisni to tap additional 
fundipg from the Commodity Credit Corporation. While the use of CCC funds for unanticipated · 
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing 

·programs whose long-term costs are known, and are therefore no longer emergencies .. 
"",-'.. 

. . 

The enrolled bill includes aprovision, opposed by your Administratio~, that creates·~ 
new program for the rehabilitation of aging locally-owned dams constructed witl1 USDA . 
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly 
objectionable government-wide precedent. These dams are a local responsibility, andthe Federal 

. Government should not rehabilitate these or other locally-owned dams built with assistance from,..·· ''si···"":.·,., 

Federal agencies, including the Army Corps of Engineers and the BureauofReclamati01i. 

. USDA Operations and Administration . 

The bill contains $59 millio1{ for USDA's Common Cor11puting En~irbnment, 
your request and the FY 2001 enacted level, to modernize the information systems used in 

. USDA's county offices .. This initiative will improve customer service in USDA county offices 
by permitting data to be shared among the several USDA agencies with county-office . 
and allowing applicai1ts to file electronically. These improvements should shorten the time 

· onpaperwork by farmers and other rural customers and free USDA staff to do more 

Infringement on Executive Authority· 

The bill includes a provision -- originally enacted inFY2001-- that puqJorts to . 
. your authority to make legislative proposals to Congress by preventing USDA from 
user fee proposals in the budget that have not already been authorized. This provision would' .. · 
infringe upon your constitutional authority under the Recommendations Clause to recommend ... · 
legislationthat you deem appropriate. We also note that under the heading, "Rural Cooperative 
Development Grants," grant amounts are reserved for "minority" producers, whiclrare further· 
defined in terms of minority representation on governing boards or membership. The equal · 



) 

pr~tection. component of the Fifth Amendr~~nt req~ires th~t. such provisions be na;rowly 
to further a compelling Government interest The Justice Department advises that the test has 
been met here. These objectionable provisions will be construed to avoid the constitutional · 
concerns noted here. Finally, the bill also maintains a number of provisioi1s that would require . 
Committee approval before Executive Branch execution .. These provisions will be interpreted to ·.· · 
require only notification of Congress, since any other interpretation would contradict the 
Supreme Court ruling in INS v. Couthie. 

Recommendation 

On balance, the enrolled biUprovides adequate funding for your major initiatives and · 
does not incli1de a large number of objectionable legislative provisions. The enrolled bill also .· .... 
abides by the agreed upon funding le~el for FY 2002 of $686 billion. I join with the heads ofthe ·· .. 
affected Departments and agencies in recommending that you sign H.R. 2330. A signing 
statement is attached for yourconsideration. 

Sincerely, 

'· . ' '. . ·. 

· Mitchell E. Dani~ls, Jr. .. 
Director· 
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While the bill abides by the aggregate agreed upon spending level 1of $686 billi~n for 
discretionary spending, it includes a number of unrequested items and earmarks. For example, 
.the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate­
;passed level. 

The conference rep01i on H.R. 2330 passed the House by a vote of 379 to 33 on 
November 13th and passed the Senate by a vote of92 to 7 on November 15th. 

Priority Programs 

The Department of Agriculture's (USDA's)Food Safety Inspection Service is fonded at .. 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level .· 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting other USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogei1s on meat 
and poultry through a more science-based inspection system. . 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $211 million over your request and $305 million over the FY 2001 level. This level is ·. . 
sufficient to support participation by a monthly average of just over 7 .5 million individuals; 
Rleliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program 
exceeded 7 .2 million monthly. The Senate version of the bill provided an additional $119 
million above your request for this program. We did not object to this increase and we do not ... 
object to the increase in the final version of the bill, which is needed to maintain current level~ of 
participation. 

's -

, L. . ; ~· ; 

The bill provides increases fa~ exceeding yo~r budget in a number of areas, while fundiri.g 
for the pest eradication program was reduced from yourrequestby $146 million. The bill funds 
two rural utility programs, the High Energy Grm1ts prograni and a new Local Television Loan 
Program, that are not critical to the support and improvement of rural citizens' quality of life; ·· 
The bill also provides $79 million for the boll weevil eradication program, $45 million above .·· 
your request. Last year, Congress provided this level of funding as a one-time program to help 

· affected farmers reduce debt, but has continued this funding level for an9ther year. 

Food and Drug Administration (FDA) - Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to· your 
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to .. 
i·eview new medical technology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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. . . ' , 

' . ~ . . . . 

The ~nrolled bill does not provide.$3 millionincontingent funcli11g requested for 
prescription drug re-importation program thatwas .created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version of the bill also does not contain a provisionopposed by the 
AdministratiOnregarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to. gain access to 
·prescription drugs, the language included in the bill contains several loopholes that effectively 
render theprovision meaningless. The Administration continues to.believe that theprovision /: • 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported intq 
this. country. 

Conservation and Environmental Programs· 

The bill fully funds USDA'sEnvironmentalQualitylncentive's Program. 
:bill provides $779 million for conservation operations, $6 million above your request and 
million above the FY2001 level (excluding 2001 emergency appropriations). This increase 
allow the Natural Resources Conservation Service to cover salary costs, alongwithteclmical 
assistance associated with the administration of the Conservation Reserve Program. 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans .. This 
represents a $67 million increase over FY2001 levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's ·· 
mandatory commodity price- and income-support programs, and the farm loan program, are 
funded at the requested level of $939 million, $63 million over the FY 200 I level (excluding 
emergency funds). 

Ti1e Outreach for Socially Disadvant~ged Farmers program, which assists minority 
farmers in learning about and applying for USDA farm programs, is funded at $3 million, 

· ·same as in FY 2001 and equal to your request. 
. . - . I . . . 

Food Stamp Program Reserve 
. ' . : . . - . . . 

. ' . ' . 
The Administration supports the provisions of the bill thatprovide aFoodStamp 

Program contingency reserve of $2.0 billion. Given the affect .of recent events on the Nation's . 
economy, the level provided in the enrolled bill will ensure adequate funding to meet progran1 
needs. 



' - .: • :· • ' • ' • ' • •• ' •• ', • • •• • • '<' • • 

The bill continues the past practice of providing significant funding for earmarks in both 
in-house i:esearch and external grants. Specifically, the bill includes $213 million above your 

' ' 

budget request for over 400 such projects and $89 million for 17 new construction projects. 
Furtherri1ore, the bill also breaks with recent practice by eliminating all funding for critical , ·, 
competitive grants through the Initiative forFuture Agriculture and Food Systems .. 

. _,._ ' .. · ' . . ' .·' ' ·• ' .. : .·. . . . .. · 
. ' '. . . 

. Reductions in appropriations for the eradication of pests and disease infestations• 

Your budget proposed $197 million to fund ongoing eradication programs, but the,bill 
provided only about $50 million for these critical programs with a mechanism to tap additional 
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated· 
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing , 
programs whose long-term costs are known, and are therefore i10 longer emergencies. 

Dam Rehabilitation 
• • • • - - •• • ·"'. ·, • •• ' <. - • ••• •••• ' : '- ... •, ·''. ' 

The enrolled bill includes a pro~ision, opposed by yourAdministration, that cr~atesa 
new program for the rehabilitation of aging locally-owned dams constructed with USDA .. 
assistance .. Requiring USDA to finance rehabilitation work ori these dams would set a 
objectionable government-wide precedent. These dams are <;t local responsibility, and . 

. Govenmient should not rehabilitate these or other locally-owned dari1s built with assistance 
·,Federal agencies, including the Ai:my Corps of Engineers and the Bureau of Reclamation . 

. The bill contains $59 millionfor USDA's Common Computing Environment,equal 
your request and the FY 2001 enacted level, to modernize the information systems used In 
USDA's county offices. This initiative will improve custoiner service in USDA county 
by permitting data to be shared among the' several USDA agencies with county-office presence'' 
and allowing applicants to file electronically.· These improvements should shorten the time , 
on paperwork by farmers and other rural customers and free USDA staff to do more field 

. . ; . . . ·:.. ..· ; : . ; ' . . . \ ' ' . ' " ~ '. . ' . . . .' . '. ::. ,, 

The bill indudes a provision -- originally enacted in FY 2001 -- that pm]JortstorestriCt 
your authority to make legislative proposals to Congress by preventing USDA from developing 
user fee proposals in the budget that have not already been authorized. This provision would. ( 
infringe upon your constitutional authority under the Recommendations Clause to re~ommend 
legislati'Ol1 that you deem appropriate. We also note that under the heading, "Rural Cooperative' . 

. Development Grants," grant amounts are reserved for "minority" producers, which are further. 
defined in terms of minority representation on governing boards or membership. The equal,· 
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· prO;~~tion co:Uponent of the F irfu Ariiendmentiequires ti!at such provisiO~s be nar£~j;'~~!~J ;'.},;;• 
to f~nil1er a compelling Governme11tihterest'. ti1e J~stice ·Department ad~ises that the test h~k .ridt'.~t~;1,~,'. 

.·been met here. These objection~ble.provisions will be c011strued to avoid the constitutional ·.· .. ··· .... -

concerns noted here. Finally,the bill also maintains a number of provisionsthat would require .· .... ··. . . , .. · 
·. Co~mnittee approval before Executive Branch execution .. These provisfons will be interl?ret~d.tcfr>_:·>,:::i.~i~'j~fr~g;,!·: 

require only notification of Congress, since any other interpretation would contradict the : : . 1 ·: · · '. •·· · · 

Supreme Court ruling in INS v. Couth.ie'. · .· .. . .• , · . . . .· - . , 

··., ': 

·" .... '· ....... ,··· 

On balance, the eri.rolled bill provides adequate funding for your major initiatives and 
does not iriclude a latge number of objectionable legislative provisions. The enrolled billalso.~: : 
abides by the agreed upon funding le~el for FY 2002 of $686 billion~ I join with the heacis ofthe, 
affected Departments and agencies in recommending that you sign H.R. 2330. A signing -. . .... 

· st.ateme1it is attached for your consideration~ -·· . - · · . _, . 

·.· ,::.: ... :' 

:·: . .-· .... / 
·'·' · .. 
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. ; . ,, 
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Si~cerely, . -

. ·. · .. ·. 

·._·· .... 

, . · · . Mitcheli E. Dani~1~; JL · 
' . ' , .. :.· 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, Q.C. ;!.0503 

THE DIRECTOR 
·., 

November 20, 2001 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: Enrollea"°BillH.R. 2,330 ... -.Agriculture, Rurafbevelopment, Food: and Drug 
. · Administration an.d·Related Agencies Appropriations Act, .FY 2001 

·. Sponsors: Representativ~ Bonilla (R), Texas . 
· ·senator Kohl (D), Wisconsin . . . 

Last Day for A?tion 

... November 28, 2001 -~ Wednesday 

..• . Funding for the agencies and. accounts. covered by the enrolled bill is• currently provided · 
·under H.J. Res~ 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on 
·· Friday, December 7th'. .. . · . · . . . . 

Pumose _.·.· 

Provides FY2001 funding for the Department of Agriculture (except the.Forest Service), 
the Food and Drl1g Administration~ and several smaller agencies. . .. 

Agency Recommendations 

· ·. Office of Management and Budget .·· 

Department ~f Agriculture · . 
Department of Health an~ Human Services· 

. Other affected agencies · 

Discussion · 

Approval (Signing Statement 
.. attached) ·. . . 

. Approval 
Approval . _ . 
Approval (assmned) .. 

. . The· entplled bill provides. a totai of $16. l billion in FY 2002 discretionary budget·.·• 
authority, $0.7 billion above your requesdmd $OJ billion above the FY 2001 enacted leveL 

' . , . ···. . .· . 

. The enrolled bill does not include an objectionable provision~ opposed by the 
Administration but adopted during Ho us~. Floor consideration; that would prohibit the use of 
funds to prevent. an individual. who is not in the business of importing prescription d~gs from 
importing such d.rug;s for personal use. ·· ·· · . · . 

. 1 

co.s 

_. • .. ' 

... ,. 

.. ·· 

.·· ..... ;-. .. :. 



While the bill a~ides by the aggregate agreed upon spending level of $686 billion for · 
discretionary spending, it includes a number of unrequested items and earmarks. For example, 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate­
passed level. 

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 o.n 
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. 

Priority Programs 

. The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at· 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level 
would fund .7 ,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting other USDA food safety activities. The fundirig 
provided in this bill will allow USDA. to continue p~ogress toward reducing pathogens on meat 
and poultry through a more science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, ari increase 
of $211 million over your request and $305 million over the FY 2001 level. This level is 
sufficient to support participation by a monthly· .. average of just over 7 .5 million individuals. . . 
Preliminary data indicates that in FY 2001 end-of-the-yearparticipation in the WIC program 
exceeded 7 .2 million monthly. The Senate version of the bill provided an additional $110 
million above your request for this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is needed to maintain current levels of 
participatfon . 

... The bill provides increases far.exceeding your budget in a number of are.as, while funding 
for the pest eradication program was reduced from your request by $146 million. The bill funds 

. two rural utility programs, the High Energy Grants program and a new Local Television Loan 
· Program, that are not critical to the support and improvementof rural citizens' quality oflife. 

The bill also provides $79 million for the boll weevil eradication program, $45 million above 
your request. Last year, Congress provided this level of funding as a one-time program to help 
affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug Administration (FDA) - Funding Level and Prescription Drug Imports 

' ' 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your 
request and $97 million above the comparable FY 2001 level.· This increase will allow FDA to· 
review new medical technology more quickly, conduct additional inspections to ensure 

· . regulatory compliance, and monitor and prevent medical errors and adverse events. 
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The enrolled bill does not prov~de $3 million in contingent funding requested for the 
·.prescription drug re-importation program that was Ci;"eated·in.theFY 2001 Agriculture, Rural 
Development, Food and Drug Administratfon and Related Agencies Appropriations Act. This·· 
progfam hasnotbee11 implemented to.date. · 

···The final version of the bill also does n~tcontain a provisiol}:oppbsed by.the- ~ .. 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American conslliners to gain access to 'lower-cost · · 
prescription drugs; the language included in the bill contains several loopholes that effectively 

. render the provision meaningless. The Administration continues to_ believe thatthe :provision ·· ... . 
increases the likelihood that adulterated, misbranded, ot counterfeit drugs would be imported into · · · 
this c<mntty. ' ·· . · . · . : · · · · · · 

Conservation and Environmental Programs· 
. . . 

. . The bill fully funds USI)A's Environmental Quality IncentJve's. Program. In addition, the 
· bill provides $779 million for conservation operations, $6 million aoove your request and $67 
· millio.n above the FY 2001 level (exeluding 2001 emergency appropriations). This increase-will 
allow the Natural Resources Conservation Service to cover salary costs, along with technical 
assistartce associated with the· administration of the Conservation Reserve Program. 

Fanri Programs 

·· Farm loan prdgtams, providing loans for farm ownership and operation," are fundecl at $3 
miUio.n above your request, which will provid€? an additional $36 million in loans. This . . . 
represents a $67 million increase over FY 2001 levels (excluding emergency funds) .. ·· . -

·, ·. . ,· . . 

•" .. 

Salaries and expenses ofthe Faim Service Agency, which administers USDA's 
. mandatory c.ommodity price- and income-support programs, and the farm loan program, are. 

·.·.· funded at.the requested level of $939 million; $63 million over the .FY 2001 level (excluding 

emergency-funds) .. ·.•· · · 

. . . . .. The Outre~ch for Socially Disadvantaged Farmers program,· which assists minority . 
·.· .. · .. faniiers in learning about and applying for USDA farm programs, is funded at $3 million,. the 

same as in FY 2001 and equal to your req4est. . ·· · · 
. .. . •"• .. ..· 

". ,·. .. . . . . 

· · Food Stamp Program Reserve · . 

The Administration ·supports the provisions of the bill that provide a Food Stamp .· 
· Program contingency res.erve of$2;0 billion. Given the affect ofi;"ecent events on the Nation's 

economy: the level provided in the enrolled biU will ensure adequate funding to meet program 
needs. · . . · .. · . · . ·.. . . . . . . . 

.... , .: 

.3 

; ·,: __ 
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Unrequested Projects in Agricultural Research and Education Programs· · 

The biU continues the past practice of providing significant funding for earmarks in both 
in-house research and external grants. Specifically, the bill includes $213 million above your 
budget request for over 400 such projects and $89 million for 17 n.ew construction projects. 
Furthermore, the bill also breakswithrecent practice by eliminating all fundingfor critical 
competitive grants through the Initiative for FutureAgriculture and Food Systems. 

Reductions in appropriations for the eradication of pests and disease infestations 

Your budget proposed $197 million to fund ongoing eradicationp.rograms, but the bill· 
provided only about $50 million for these critical programs with a mechanism to tap additional 
funding from the Commodity Credit Corporation. · While the use of CCC funds for unanticipated 
emergencies is appropriate, it bec.omes a form of backdoor financing when used for ongoing . 
programs whose long-term costs are known, and are therefore no longer emergencies . 

. Dam Rehabilitation 

The enrolled bill includes a provision, opposed by your Administration, that creates a 
new program for the rehabilitation of aging locally-owned dams constructed with USDA. · 
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and 
objectionable government-wide precedent. These dams are a local responsibility; and the Federal 
Government should not rehabilitate these or other locally-owned dams built with assistance from 
Federal agencies, including theArmy Corps of Engineers and the Bureau ofReclamati_on. 

USDA Operations and Administration 

The bill contains $59 million for USDA's Common Computing Environment, equal to 
your request and the FY 2001 enacted level, to modernize the information systems used in 
USDA's county offices. This initiative will improve customer service in USDAcounty offices 
by permitting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time spent 
on paperwork by farmers and other rural customers and free USDA staff to do more field work ... 

Infringement on Executive Authority 
' . . . . 

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict 
·your authority to make legislative proposals to Congress by preventing USDA from developing 
user .fee proposals in the budgetthathave not already been authorized. This provision would 
infringe upon your constitutional authority under the Recommendations Clause torecommend · 
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative 
Development Grants,". grant amounts are reserved for "minority". producers,. which are further 
defined in terms. of minority representation on governing boards or membership. The equal 
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protection component of the Fifth Amendment requires that such provisions be narrbwly tailored 
· to further a compelling Government interest. The Justice Department advises that the test has not 

been met here. These objectionable provisionswill be construed to avoid the constitutional 
concerns noted here. Finally, the bill also maintains a number of provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 
require only notification of Congress, since any other interpretation would contradict the 
Supreme Court ruling in INS v.Couthie. 

Recommendation 
' . . . ' . . . . 

. . . . 
. . . 

On balance, the enrolled bill provides adequate funding for your major initiatives and 
. does not include a large number of objectionable legislative provisions. The enrolled bill also . 
abides by the agreed upon funding level for FY 2002 of $686 billion .. Ijoin with the heads of the 
affected Departments and agencies in recommending that you sign H.R. 2330. A signing 
statement is attached for your consideration. . . 

Attachment 

. Sincerely, 

Mitchell.E. Daniels, Jr:. · 
Director 

5 



Withdrawal Marker 
·The George W. Bush Library 

FORM SUBJECTffITLE PAGES DATE RESTRICTION(S) 

Statement Statement by the President - From: POTUS N.D. P5; 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
11/28/2001 (H. R. 23301 

FRCID: 
780 

OANum.: 
731 
NARANum.: 
1457 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)) 

Pl National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [ (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) ofthe PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

. personal privacy [(a)(6) of the PRA) 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. · 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - [5 U.S.C. 552(b)) 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
. b(3) Release would violate a Federall statute [(b)(3) of the FOIAI 
· b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clea!l'ly unwarranted invasion of 

personal privacy [(b)(6) of the JFOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) oHhe FOIA] 
b(9)Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 

ThisDocumentwaswithdrawnon 512112013 by AW 



r EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
November 20, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R 2330 -- Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 

Sponsors: Representative Bonilla (R), Texas 
Senator Kohl (D), Wisconsin. 

Last Day for Action 

November 28, 2001 "'-Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
· under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, December 7th.' . . 

Purpose 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), 
the Food and Drug Administration, and several smaller agencies. · 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture . 
Department of Health and Human Services 
Other affected agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval (assumed) 

The enrolled bill provides a total of $16.l billion in FY 2002 discretionary budget 
authority, $0. 7 billion above your request and $0 .1 billion above the FY 2001 enacted leveL 

The enrolled bill does not include an objectionable provision, opposed by the 
Administration but adopted during House Floor consideration, that would prohibit the use of 
funds to prevent an individual who is not in the business of importing prescription drugs from 
importing such drugs for personal use. 

1 
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While the bill abides by the aggregate agreed upon spending level of $686 billion for 
discretionary spending, it includes a·numbei; of unrequested items and earmarks. For example, 
the bill includes an unrequested $75 million in spedalty crop assi~tance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 mtllion above the Senate-
passed level. · 

The conference report on H.R. 2330 passed the House by a vote of 379to 33 on 
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. 

Priority Programs 

The Departmentof Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level 
would fund 7 ,600 meat and poultry inspectors consistent with the latestestimate of the need for 
these services, in addition to supporting other USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
·andpoultry through a more science-based inspection system. 

The W~men, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $211 million over your request and $305 million over the I'Y 2001 level.. This level is 
sufficient to support participation by a monthly average of just over 7 .5 million individuals. 
Preliminary data indicates that in FY 2001 end-of-:.the-year participation in the WIC program 
exceeded 7 .2 million monthly. The Senate version of the bill provided an additional $110 
million above your request for this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is needed to maintain current levels of 
participation. 

The bill provides increases far exceeding your budget in a number of areas, while fonding 
. for the pest eradication program was reduced from your request by $146 million. The bill funds 

two rural utility programs, the High Energy Grants program and a new Local Television Loan 
Program;that are not critical to the support and improvement of rural citizens' quality oflife .. 
The bill also provides $79 million for the boll weevil eradication program, $45 million above 
your request. Last year, Congress provided this level of funding as a one-time program to help· 
affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug Administration (FDA) -.Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your 
request and $97 million above the comparable FY 2001 leveL This increase will allow FDA to 
review new medical techllology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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· The enrolled bill does not provide $3 million in contingent funding requested for the 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agencies Appropriations·Act. This 
program has not been implemented to date. 

The final version of the bill also does not .contain a provision opposed by the · 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to lower-cost 
prescription drugs, the language included in the bill contains several loopholes that effectively 
render the provision meaningless. The Administration continues to believe that the provision 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. . · . · · 

·Conservation and.Environmental Programs 

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the 
· bill provides $779 million for conservation operations, $6 million above your request and $67 
million above the FY 2001 .level (excluding 2001 emergency appropriations). This increase will 

. allow the Natural Resources Conservation Service to cover salary costs, along with technical 
assistance associated with the administration of the Conservation Reserve Program. 

Farm Programs 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans~. This · 
represents a $6Tmillion increase over FY 2001 levels (excluding emergency funds). · 

Salaries and expenses of the Farm Service Agency; which administers USDA's 
mandatory commodity price- and income-support programs, and the farm loan program, are 
funded at the requested level of $939 million, $63 million over the FY 2001 level_ (excluding· 
emergency.funds). 

The Outreach for Socially Disadvantaged Farmers prbgram, which assists minority 
farmers in learning aboutand applying for USDA farm programs, is funded at $3 million, the 
same as in FY 2001 and equal to your request. 

Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Given the affect ofrecent events on the Nation's. 
economy; thelevelprovided in the enrolledbill will ensure adequate funding to meet program 
needs; · · 
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.· . . 

Unrequested Projects in Agricultural Research and Education Programs 

The bill continues the past practice of providing significant funding for earmarks in both 
in .. house research and external grants. Specifically, the bill includes $213 million above your · 
budget request for over 400 such projects and $89 million.for 17 new construction projects. 

· Furthermore, the bill also breaks with recent practice by.eliminating all funding for critical 
competitive grants through the Initiative for Future Agriculture and Food Systems. 

Reductions in appropriations for the eradication of pests and disease infestations 

Your budget proposed $197 million to fund ongoing eradication programs, but the bill 
provided only about $50 million for the8e critical programs with a mechanism to tap additional 
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated 
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing 
programs whose long-term costs are known, and are therefore no longer emergencies. 

Dani Rehabilitation 

. . 

The enrolled bill includes a provision, opposed by your Administration, that creates a 
new program for the rehabilitation of aging locally-owned dams constructed with USDA 
assis.tance. Requiring USDA to finance rehabilitation work on these dams would set a costly and 
objecti~nable governrnent-wide precedent. These dams are a local responsibility, and the Federal 
Government should not rehabiiitate these or other locally-owned dams built with assistance from 
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation. 

USDA Operations and Administration 

The bill contains.$59 million for USDA's Common Computing Environment, equal to 
your request and the FY 2001 enacted level, to modernize the information systems used in 
USDA's county offices. This initiative will improve customer service in USDA county offices 
by permitting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time ~pent 
on paperwork by farmers and other rural customers and free USDA staff to do more field work. 

Infringement on Executive Authority 

The bill ~ncludes a provision -- originally enacted in FY 2001 -- that purports to restrict 
your authority to make legislative proposals to Congress by preventing USDA from developing 
user fee proposals ill the budget that have.not already been authorized. This provision: would 
infringe upon your constitutional authority under the Recommendations Clause to recommend 
.legislation thatyou deem appropriate. ·we also note that under the heading, "Rurai Cooperative 
Development Grants," grant amounts are reserved for "minority" producers, which are further 
defined in terms of minority representation on governing boards or membership. The equal 
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protection component of the Fifth Amendment requires that such provisions be· narrowly tailored 
to further a compelling· Govemmentinterest. The Justice Department advises that the. test has not 
been met her~ .... These objectionable provisions will be construed to avoid the constitutional 
concerns noted here. Finally, the bill also maintains a number ofprovisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 
require only notification of Congres_s, since any other interpretation would contradict the 
Supreme Court ruling in INs·v. Couthie. · 

Recommendation 

On balance, the enrolled bill provides adequate funding for your major initiatives and · 
does ·not include a large number of objectionable legislative provisions, The enrolled bill·also 
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the 
affected Departments and agencies in recommending that you sign H.R. 2330, A signing 

· statement is attached for your consideration. 

. Attachment 

Sincerely, 

.·Mitchell E. Daniels, Jr. 
Director . 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2330 1 the "Agriculture, 

Rural Development., Food ci.nd Drug Administration and Related 

Agencies Appropriations Act, 2002." 

I appreciate the b~partisan effort that has gone into 

producing this Act. The Act abides by the agreed upon aggregate 

funding level for Fiscal Year 2002 of $686 billion. It provides 

for several important programs with significant national benefits 

by: 

• fully funding the current participation rate for the 

key nutrition program for women, infants, and children; 

• supporting Department of Agriculture (USDA) food safety 

activities, in6luding providing 7,600 meat and poult~y 

inspectors; and· 

• redirecting USDA research to pr.ovide new emphasis in 

key areas such as biotechnology, the development of new 

agricultural products, and improved protection agai~st 

emerging exotic plant and animal diseases, as well as 

crop and animal pests. 

A number of provisions contained in the bill purport to 

restrict executive branch execution of progra~s th~t are £~nded 

in the bill. Where such provisions contradict the Supreme Court 

ruling in INS v. Chadha, ,their intent. will be interpreted as 

advisory only. 

I appreciate that the Congress has worked expeditiously 

during this difficult and trying time in our Nation's history 

to consider the FY 2002. appropriations bills. Through a renewed 

sense. of bipartisanship, the Congress and my Administration must 

work together to ensure the timely enactment of .the remaining 

bills. 

THE WHITE HOUSE, 

November 28, 2001. 

Preservation Copy - George W. Bush Handwriting 
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EXECUTIVE OFFICE OF THE PRESIDENT . . ' . . 
OFFICE OF MANAGEMENTAND BU.DGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
November 20, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: . Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 

Sponsors: Representative Bonilla (R), Texas. 
Senator Kohl (D), Wisconsin 

Last Day. for Action 

November 28, 2001 -- Wednesday 

Funding for the agencies and accounts coveted by the enrolled biH is currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expir~ at midnight on · 
Friday, December7th, · · . 

Pumose 
. - . . 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), 
the Food and Dl1.lg Administration, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

. Department of Agriculture 
Department of Health and Human Services 
Other.affected agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval (assumed) 

. · The enrolled bill provides a total of$ l 6.l billion in FY 2002 discretionary budget 
authority, $0.7 billion above your request and$0.l billion above the FY 2001 enacted level. 

. . . 

The enrolled bill does not include an objectionable provision, opposed by the 
Administration but adopted during llouse Floor consideration, that would prohibit the use of . 
funds to prevent an individual who is not in the business of importing prescription drugs from 
importit~g such drugs.for personal use. . · 
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While the bill abides by the aggregate agreed upon spending level of$686 billion for 
discretionary spending, it includes a number of unrequested items and earmarks.· For example, 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate­
passed level. • 

The conference report onH.R. 2330 passed the House by a vote of 379 to 33 on 
·November 13th and passed the Senate by a vote of 92 to 7 on November 15th. 

Priority Programs 

The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level· 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting otherUSDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry through a more science.;based inspection.system. 

The Women, Infants, and Children (WIC) program is funded at$4.3 billion, an increase 
of $211 million over your request and $305 million over the FY 2001 level. This level is 

.· sufficient to support participation by a monthly average of just over 7 Smillion individuals. · 
. . 

Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program 
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110 
million above your request for this program. We did not object to this increase and we do not 
object to the increase iri the final version of the bill, which is needed to maintain currentlevels of 
participation. 

The bill. provides increases far exceeding your budget in a. number of areas, while funding 
forthe pest eradication program was reduced from your request by $146 million. The bill funds 
two rural utility programs, the High Energy Grants program .and a new Local Television Loan 
Program, that are not critical to the support and improvement of rural citizens' quality of life. 
The bill also provides.$79 million for the boll weevil eradication program, $45 million above 
your request. Last year, Congress provided this level of funding as a one·· time program to help 

. affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug. Administration (FDA} - Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your · 
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to 
review new medical technology more quickly, conduct additional·inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and ·adverse events. 
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The enrolled bill does not provide $3 million in contingent funding requested for the 
prescription drug re-importation program that was created in the FY 2001.Agriculture, Rural · 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version of the bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to lower-cost 
prescription drugs, the language included in t4e bill contains several loopholes that effectively 

·render the provision meaningless. The Administration continues to believe that the provision 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. · 

Conservation and Environmental Programs 

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the 
bill provides $779 million for conservation operations, $6 million above your request and $67 

.·million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will 
allow the Natural Resources Conservation Service to cover salary costs, along with technical 
assistance associated with the administration of the Conservation Reserve Program. 

Farm Programs 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans. This 
represents a $67 million increase over FY 2001 levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's 
mandatory commodity price- and income-support programs, and the farm loan program, are 

. funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding 
emergency funds). 

The Outreach for Socially Disadvantaged Farmers program, which assists minority . 
farmers in learning about and applying for USDA farm programs, is funded at $3 million, the. 
same as in FY2001 and equal to your request. 

Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Given the affect ofrecent events on the Nation's 
economy, the level provided in the enrolled bill will ensure adequate funding to meetprogram 
needs. 
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Unrequested Projects in AgriculturalResearch and Education Programs 

The bill continues the past practice of providing significant funding for earmarks in both 
in-house research and external grants. Specifically, the bill includes $213 million above your 
budget request for over 400 such projects and $89 million for 17 new construction projects. 
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical 
competitive grants through the Initiative for Future Agriculture and Food Systems. 

Reductions in appropriations for the eradication of pests and disease infestations 

Your budget proposed $197 million to fund ongoing eradication programs, but the bill 
provided only about $50 million for these critical programs with a mechanism to tap additional 
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated 
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing 
programs whose long-term costs are known, and are therefore no longer emergencies. · 

Dam Rehabilitation 

. The enrolled bill includes a provision, opposed byyour Administration, that creates a 
newprogram for the rehabilitation of aging locally-owned dams constructed with USDA 
assistance. Requiring USDA to. finance rehabilitation work on these dams would set a costly and · 
objectionable government-wide precedent. These dams are a local responsibility, and the Federal 
Government should not rehabilitate these or other lqcally-owned dams built with assistance from 
Federal agencies, including the Army Corps of Engineers and.the Bureau of Reclamation. 

USDA.Operations and Administration 

The, bill contains $59 million for USDA's Common Computing Environment, equal to 
your request and the FY 2001 enacted level, to modernize the infomiation systems used in 
USDA's county offices. This initiative will improve customer service inUSDA county offices 
by permitting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time spent 
on paperwork by farmers and other rural customers and free USDA staff to do more field work: 

Infringement on Executive Authority 

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict 
your authority to make legislative proposals to· Congress by preventing USDA from developing 
user fee proposals in the budget that have not already been authorized. This provision would 
infringe upon your constitutional authority under the Recommendations Clause to recommend 
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative 
Development Grants," grant amounts are reserved for "minority" producers, which are further 
defined in terms of minority representation on governing boards or membership._ The equal 
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L__ __ 

protection component of the Fifth Amendment requires that such provisions be narrowly tailored 
· to further a compelling Government interest. The Justice Department advises that the test has not 
-been met here. These objectionable provisions will be construed.to avoid the constitutional 
concerns noted here. Finally, the bill also maintains a number qf provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 
require only notification of Congress, since arty other interpretation would contradict the 
Supreme Court ruling in INS v. Couthie. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your major initiatives and 
does not include a large number of objectionable legislative provisions. The enrolled bill also 

·abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the 
affected Departments and agencies in recommending that you sign H.R. 2330. A signing 
statement is·attached.for your consideration. -

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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EXECUTIVE OFFICE OF THE PRESIDENT 
. . 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE. DIRECTOR 
November 20, 2001 

MEMORANDUM FOR THE PRESIDENT 

. - . 

SUBJECT: Enrolled Bill,H.R. 2330 -- Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 

Sponsors: Representative Bonilla (R), Texas 
Senator Kohl (D), Wisconsin 

Last Day for Action 

November 28, 2001-- Wednesday 

Funding for the agencies and accounts coveredbythe enrolled bill is currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, December 7th. , . 

Purpose 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), 
the Food and Drug Administration, and several smaller agencies. 

Agency Recommendations .. 

Office of Management and Budget 

Department ~f Agriculture · 
· Department of Health and Htiman Services · 

Other affected agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
-Approval . 
Approval (assumed) 

The enroll eel bill provides a total of $16.1. billion. in FY 2002 discretionary budget 
. authority; $0.7 billion above your request and $0.l billion above the FY 2001 eriacted level. ~ _ 

The enrolled bill does not include an objectionable provision, opposed by the 
Administration. but adopted during House Floor consideration, that would prohibit the use of 
funds to prevent an individual who is riot in the business of importing prescription drugs from 
importing such drugs for personal use. 
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While the bill abides by the aggregate agreed upon spending level of $686 billion for 
discretionary spending, it includes a numb~r of unrequested items and earmarks. For example, 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided_ in the House':'passed bill, but $15 million above the Senate­
passed level. 

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on 
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. 

Priority Programs 

, . . ' 

The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level. 
would fund 7 ,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting other USDA food safety a_ctivities. The funding . 
provided irt this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry through a more science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $211 million over your request and $305 million over the FY2001 level. This level is 
sufficient to support participation by a monthly average of just over 7.5 million individuals. 
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program 
exceeded 7.2 million monthly. The Senate version of the bill provided an_additional $110 
million above your request for this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is needed to maintain current levels of 
participation. 

The bill provides increases Jar exceeding your budget in a number of areas, while funding 
for the pest eradication program was reduced from your request by $146 million .. The bill funds 
two rural utility programs, the High Energy Grants program and a new Local Television Loan 
Program~ that are not criticaltothe support and improvement of rural citizens' quality oflife, 
The bill also provides $79 million for the boll weevil eradication program, $45 million above 
your request. Last year; Congress provided this level of funding as a one-time program to help 
affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug Administration (FDA) - Funding Level and Prescription Drug Imports 

The enrolled bill provides a $IA billion program level for the FDA, roughly eqmtl to your 
request and $97 million above the comparable FY 2001 leveL This increase will allow FDA to 
review new medical technology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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The enrolled bill does not provide $3 million in contingent funding requested for the 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural · 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
·program has not been implemented to date. 

The final version of the bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to lower-cost 

. . 
prescription drugs, the language ineluded in the bill contains several loopholes that effectively 
render the provision meaningless. The Administration continues to believe that the provision 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. · 

Conservation and Environmental Programs 

The bill fully funds USDA's Environmental Quality Incentive's Prograni. In addition, the 
bill provides $779 million for conservation operations, $6 million above your request and $67 
million above the.FY 2001 level (excluding 2001 emergency appropriations). This increase will 
allow the Natural Resources Conservation Service to cover salary costs, along with technical. 
assistance associated with the administration of the Conservation Reserve Program. 

Farm Programs 

. . 

Farm loan programs;providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans. This · 
represents a $67 million increase over FY 2001 levels {excluding emergency funds). 

. Salaries and expenses of the Farm Service Agency, which administers USDA's 
mandatory commodity price- and income-support programs, and the farm loan program, are 
funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding 
emergency funds).· 

·The Outreach for Socially Disadvantaged Farmers program, which assists minority 
farmers in learning about and applying for USDA farm programs, is fundedat $3 million, the 
same as in FY 2001 and equal to your request. 

·· Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Given the affect ofrecent events on the Nation's 
economy; the level provided in the enrolled bill will ensure adequate funding to meet program 

·needs. · 
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~. ·. 

Unre·quested Projects in AgriculturalResel:lfch and Ed~cation:Progrruns ···· 

· . : .. The l'>m continue.s tlie past practicecrr providing significant funding for e~arks in both . 
· ... in-house ·research aiid external grants .. Specifically, _the bill includ~s $213 million above yotir: · · 

budget requestfor over400 such projectsanc:l $89 rnillion for 17 new construction projects. 
Ftirthermore;the bill also breaks with recent practice by eliminating all: funding for critical .· · ·. · , 
. competitive gr~ts through the Initiative forF_uture Agriculture and FoodSystem~. · 

Reductions in appropriations for t}ie eradfoation of pests· and disease .Infestations : . 

. . Your budget propos~d $, 197 million to ·fund ongoing~r~dication.programs, but the bill 
· provided only .ahout$50 million fox: th.es.e critical pro grains witli a mechanism to tap additional 
funding from the Commodity Credit Corporation: While the use of CCC funds for unanticipated . 
enierg~ncies isappropriate, it becomes a form of backdoor financing when used for ongoing ... 

. . . ' prograins \Vhose long-term costs are kriown~ and are ~herefore no longer emergencies. . 
~- : .,·, .. 

Dam Rehabilitation 

.. . .. 

, . . .. . The ~nrolled bilfincludes a'pr0vlsion, opposed by your Administrati9n, that cr~at~s a• 
new program for the rehabilitation of aging locaily~owned darns cQnstructed with lJSDA· ' . . ·. · · ., . 
assistance. Requiring USDA to ~nancerehabilitation work 011thesedains.wotild.seta'costly~d 
objectionable goveri1Ine11t-wide precedent· These danis are a local responsibility; and the Federal. 
G9.vemme~t.shC>uld nC>t rehabilitate these or other locally-owned dams. built with assistance. from:· 

.. Fed¢ral agencies, ·including the ArmY Corps of Engineers and the BweaU. of R~claination: 
' ' . . - ' ·. ' '" . . . .. . ~ .. 

. . . USDA Operations and Administration 

. .. ·The bili coritai~s $59 million for USPA's CommonComputingEnvirorunerit, equalto .. 
·.·. your request and the FY200 r enacted level, to modernize the irtformatfon systems used in · · . . 

USDA's county offices. ··This initiative \Vill improve customer. service in lJSDA. county offices 
·.· .. byperinittingdata to be shared amo!}g the several.USDAageneies with county .. office presence· 

· and allowing ·applicants to file ete'ctronically. These improvements should shorten the time.spent. 
Qn paperw<)I'kby farmers and oth~r ruralcustorners and free ·usoA staff to do more field work. 

. ' ··· .... Infrin.gement on Ex~~utive Au~oritY 
. ~ . . ' . . . . 

·.: . . . . - ·. { 

- f. 

... ·. .. . The bilFi~cludes a provisfon -- originally enacted in FY 2001 ~- that plirports to restribt · 
·. ymiiauthority Jo make legislative proposalsJo Congress by preventing lJSDA frorp developing 

user fee proposals in the budget t4at have not alre~dy been authprized' This provision would 
infringe upon. your constitutional authority unde.r~he Re~onuriendations Clause to recomfuen4 . 

-legislationthat you deem appropriate. We.also note.that under.the heading, •iRural Cooperative 
. . DeveioprnentGrants·," grant am.aunts are reser\red for ''.minority ii producers, which are further 
· · .· ... define~ in_terms ofll1iiiority representatfon oil governing boards· or rneJ:Ilbership. The equal· ·· 

. 4 .. · 
.. ·~ ... 

' ·~ .. : ' 
'· .· 

~ ' . . 

_,·._ 
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•. 

ptotecti~n component of the Fifth Amendment requires that such provisions be narrowly tailored. 
· .. tofurther a compelling Gove.nnnent interest The Jilstice Department advises that the testhas not · ... · 

'been meth¢re. 'These objectiona}Jle provisions will be construed to avoid the constitutional 
_>concern~ noted here. Finally, the bill also maintains a·munberofprovisions that would require> 
· Committee _approval before Executive Branch execution. These provisions will be ii:iterj)reted to 

' 'requiieonly I1otificatio·n of.Congress, since any other interpretation would contradictthe · · 
· _· Suprenie·courtruling in ThTS v. Couthie. . .. . .. 

. . 

. -Reconunendation · 
.· ,· ., . 

. _ .. Onbalance,the enrolled billprovides_ad~q~ate fund~ngfor your major initiatives and.· 
does not include a large number of objectionable legislative provisions~. The enr9lled bill also 
abides by the agreed upon funding. level for FY 2002 Of $686 bilnon. l join \vi th the heads of the 

. . affectedDepartments andagenciesiiirecommendfogthatyou.signH.R.2330. A'signing · 
' 'statementis attached foryour con~ideration .. , ' . ' '' ·. 

'-.·, 
·Sincerely, 

· .. «· ... 

. Mitchell E. D~ieis, Jr .. . · . ' . ·,.. . . -. 
Director 

. ·Attachment 
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THE OIRECTOR 

. . 

EXECUTIVE 'OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEME:NT AND BUDGET 

WASHINGTON, O.C. '20503 

November 2.0, 2001 

. MEMORANDUM FOR THE PRESIDENT 

· SUBJECT: · Enrolled Bill H.R. 2.330 -- Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 200 l 

Sponsors: Representative Bonilla (R), Texas 
· · ·. Senator _Kohl (D), Wisconsin . · 

•- . Last Day for Action 

November28, 2~01-- Wednesday 

. . Flniding for the agencies and accounts covered by the enrolled bill is currently provided .· -
under Ii.J. Res. 7 4, the fifth FY 2002 Continuing Resolution, ·which Will' expire at midnight on . 
Friday; December 7th. ·' ·- · · · · 

· Pumose 

Provides FY 2001 ·furi~ing ·for the Department_ of Agriculture (except the Forest Service), 
· the Food.and Drug Administration, and several smaller agencies. · · 

Agency R~commendations• 

. Office of Management anci Budget_ 

· Department of Agriculture· 
Department of Health an4 Human Services 
Other affected agenci¢s .· · 

Discussion .· · · 
·. ·.· 

· ·- Approval(Sig~ing Statement 
attached) -· · · 

Approval 
Approval· 
Approval _(assumed) 

• The.enrolled bill provides a total of $16.l billion in FY 2002 discretionary budget 
. auth~rlty, $0; 7 billion above -yoilr request and $0. i billion above the FY 200 l enacted level. 

. ·.. . ·. - . '· .· ' 

The enrolled 'bill .does.11ot incl~de ari objectiohable·provision, opposed by the 
Aciministration but adopte_d during House Floor consideration, that would prohibit the use of 
funds ·tp prevent an individual who is notin the business of itnporting prescription drugs from 

· · importing such drugs for personal use. · · · 

1 

. •··. 

, ... 



. While the bill abides by the aggregate agreed upon spending level of $686 billion for 
discretionary spending, it.includes a number of unrequested items and earmarks. For example, 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the I-louse-passed bill, but $75 million above the Senate­
passed level. 

The conference report on RR. 2330 passed the House by a vote of 379 to 33 on · 
November 13th and passed the Senate by a vote of 92 to Tori November 15th .. 

Priority Programs 

The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request arid $21 million above the FY 2001 enacted level. This level 
would fund 7;600 meat and poultry inspectors consistent with the latest estimate ·of the need for 
these services, in addition to supporting other USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry through a more science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of$211. million over your request and $305 miilion over the FY 200 J level. This level is 
sufficient to support participation by a monthly average of just over 7.5 million individuals. 
Preliminary data indicates that in FY 2001 end~of-the-year participation in the WIC program · 
exceeded 7 .2 million monthly; The Senate version of the bill provided an additional $110 
million above your request foi this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is needed to maintain current levels of 
participation. 

The bill provides increases far exceeding your budget in a number of areas, while funding 
for the pest eradication program was reduced from your request by $146 million. The bill funds 
two rural utility programs, the High Energy Grants program and a new Local Television Loan 
Program, that are not critical to the support and improvement of rural citizens' quality of life. 
The bill also provides $79 million for the boll weevil eradication program, $45 million above 
your request.· Last year, Congress provided this level of funding as a one-time program to help 
affected farmers reduce debt, .but has continued this funding level for another year, 

Food and Drug Administration (FDA) - Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to your 
request and $97 million above the comparable FY 2001 level. This increase Will allow FDA to 
review new medical technology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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The enrolled bill does not provide $3 million in contingent funding requested for the 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version of the bill also does not contain a provision opposed by .the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to lower-cost 
prescription drugs, the language included in the bill contains several loopholes that effectively 
rende.r the provision meaningless. The Administration continues to believe that the provision 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into · 
this country. · 

Conservation and Environmental Programs 

· The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the 
. . 

bill provides $779 million for conservation operations, $6 million above.your request and $67 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will . 
allow the Natural R~sources Conservation Service to. cover salary costs, along with technical 
assistance associated with tlie administration of the Conservation Reserve Program. 

Farm Programs 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request,whichwill provide an additional $36 million in loans. This · 
represents a $67 million increase over FY 2001 levels (excluding emergency funds)~ 

. . . 

· Salaries and expenses of the Farm Service Agency, which administers USDA's . · 
mandatory commodity price- and income-support programs, and the farm loan program, are 
funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding 
emergency funds). 

The Outreach for Socfally Disadvantaged Farmers program, which assists minority 
farmers in learning about and applying for USDA farm programs, is funded at $3 million, the 
same as inFY 2001 and.equalto your request.·. · 

Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp · 
Program contingency reserve of $2. 0 billion. Given the affect ofrecent events on the Nation's 
economy' the level provided in the enrolled bill will ensure adequate funding to meet program 
needs. 

3 



Unrequested Projects i~ Agricultural Research and Education Programs 

· The bill continues the past practice of providing significant funding for .earmarks in both 
in-house research and external grants. Specifically, the bill includes $213 million above your 
budget request for over 400 such projects arid $89 niillion for 17 new construction projects. 
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical 
competitive grants through the Initiative for Future Agriculture and Food Systems. 

Reductions in appropriations for the eradication of pests and disease infestations 

your budget proposed $197 million to fund ongoing eradication programs, but the bill. 
provided only about $50 million for these critical programs with a mechanism to tap additfonal 
funding.from the.Commodity Credit Corporation. While the use of CCC funds for unanticipated 
emergencies is.appropriate, it becomes a form ofbackdoor financing when used for ongoing . . . 

programs whose long-term costs are knowri, and are therefor~ no longer emergencies. 

Dam Rehabilitation 

·The enrolled bill includes a provision, opposed by your_ Adniinistration, that creates a 
new program for the rehabilitation of aging locally-owned dams constructed with USDA ... 
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and 
objectionable government-wide precedent. These dams are a local responsibility, and the Federal 
Government should not rehabilitate these o'r other locally-owned dams built with assistance from 
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation. 

USDA Operations and Administration 

The bill contains $59 million for USDA's Common Computing Environment, equal to 
your request and the FY 2001 enacted level, to modernize the information systems used in 
USDA'scountyoffices. This initiative will improve customer service in USDA county offices 
by permitting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time spent 
on paperw~rk by farmers and other rural customers and free USDA staff to do- more field work. 

. Infringement on Executive Authority · 

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict 
your authority to make legislative proposals to Congress by preventing USDA from developing 
user fee proposals in the budget that have not already been authorized. This provision would 
infringe upon your constitutional authority under the Recommendations Clause to recommend 
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative 
Development Grants," grant amounts are reserved for "minority" producers, which are further 
defined in terms of minority representation on governing boards or membership .. The equal 
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. protection component ofthe Fifth Amendment requires that such provisions be narrowly tailored 
to further a compelling Government interest. The Justice Department advises that the test has not 
been met here. These objectionable provisions will be construed to avoid the constitutional . 
concerns noted here. Finally, the bill also maintains a number of provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to. 
require only notification of Congress, since any other interpretation would contradict the 
Supreme Court ruling in INS v. Couthie. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your major initiatives and 
does not include a large number of objectionable legislative provisiOns. The enrolled bill also 
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the 
affected Departments and agencies in recommending that you sign H.R.2330. A signing · 
statement is attached for your consideration .. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr, 
Director. 
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b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [ (b )(9) of the FOIA] 

ThisDocumentwaswithdrawnon 512112013 by AW 
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WHITE HOUSE STAFFING MEMORANDUM 
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Subject: 2001 

ACTION FYI ACTI0~1 ~~§~Y~·N 
, ,._....,,,. 

VICE PRESIDENT ~ D HUBBARD ~ D 

CARD ~ D HUGHES rf D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN r;/ D JOHNSON D D 

CALIO r;( D LINDSE¥ ··~D· 
CONNAUGHTON ·o D MIERS · . D . D 
DANIELS D ~ RICE D D 

FLEISCHER ~ D RIDGE D .o 
GERSON D D ROVE wt· D 

GONZALES ~ D SPELLINGS ~ D 

HAGIN D D CLERK D 

HAWKINS ~- D D D 

. REMARKS: 

Please forward comments directly to Staff Secretary, x62702, no latell' than 4:00 p.m., 
Wednesday, November 21, 2001. Thanks. 

RESPONSE: 

Harriet E. Miers 
. Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
November 20, 2001 

MEMORANDUM FOR THE PRESIDENT · 

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture, Ru~al Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 

Sponsors: Representative Bonilla (R), Texas· 
Senator Kohl (D), Wisconsin 

Last Day for Action 

. November 28, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
underH.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, December 7th. 

Pur.pose 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), 
the Food and Drug Administration, and several smaller agencies. 

·Agency Recommendations 

Office of Management and Budget 

Department of Agriculture · 
Department of Health and Human Services · 
Other affected agencies · 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval (assumed) 

The e11folled bill provides a total of$ l 6. l billion in FY 2002. discretionary budget 
authority, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level. 

The enrolled bill does not include an objectionable provision, opposed by the 
Administration but adopted during House Floor consideration, that would prohibit the use of 
funds to prevent an individual who is not in the business of importing prescription drugs from 
importing such.drugs for personal use. · 

1 



While the bill abides by the aggregate agreed upon spending level of $686 billion for 
··discretionary spending, it includes a number of unrequested items and earmarks. For example, 
the bill includes an unrequested $75 millionin specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate- . 
passed leveL . 

The conference report on H.R. 2330 passed t~e House by a vote of 379 to 33 on 
. November 13th and passed the Senate by a vote of 92 to 7 on November 15th. · 

Priority Programs 

The Department of Agriculture's (USDA's)Food Safety Inspection Service is funded at 
$716 million, equal to your request and $21. million above the FY 2001 enacted level. This level 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting other USDA food safety activities. The funding · 
provided in this bill will allow USDA to continue l?rogress. toward reducing pathogens on meat · 
and poultry through a more science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $21 !'million over your request and $305 million over the FY2001 level. This level is · 
sufficient to support participation by a monthly average ofjust over 7.5 million individuals. 

· Preliminary data indicates that in FY 2001. end-of-the-year participation in the WIC program . 
exceeded 7 .2 million monthly. The Senate version of the hill provided an additional $110 
milliort above your request for this program. We did not object to this increase and we do not 

. - ' - . 

object to the increase in the final· version of the bill, which is needed to maintain current levels of 
participation. · · · . . 

The bill provides increases far exceeding your budget in a number of areas, while funding 
for the pest eradication program was reduced from your request by $146 million. The bill funds 
two rural utility programs, the High Energy Grants program and a new Local Television Loan 
Program, that are not critical to the support and improvement of rural citizens' quality oflife. 

· The bill also provides $79 million for the boll weevil eradication program, $45 million above· 
your request. Lastyear, Congress provided this level of funding as a one-time program to help 
affected fartners reduce debt, but has continued this funding level for another year; 

Food and DrugAdministrationCFDA) - Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program levelfor the FDA, roughly equal to your 
request and$97 million above the comparable.FY 2001 level. This increase Will·allow FDA to 
review new medical technology more. quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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_ --·the enrolled bill doesnot provid~ $3 million in contingent funding requ~sted for. the 
·prescription drug re-importation program that was created in the FY 2001 ·Agriculture, Rural 
Development, Food and Drug Administration and Re fated Agencies Appropriations Act. _This 

-- _ _ program has not' _been implemen~ed to date; _ · -· 

The final version of the bill also does not contain a provision.opposed by the · -
·Administration regarding importation of FDA-approved prescription drugs. While the. 

_ -Administration supports efforts to allow American constlmers to gain acces·s to lower.;.cost 
. ·. prescription drugs, the langU:age included in the bill contains several loopholes that effectively· . 

ren_der the provision meaningless. _ The Administration contfr:mes to believe that the provision · -· 
·- increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. - · - · - -

. ·-

Conservation and Environmental Programs . 
-· . . 

_.-- . __ -The,bill_fully funds USDA's Environmerital Quality Incentive'~ Program. In addition, the . ·_. 
bill provides $779 million for conservation operations, $6 million above your request and $67 

· million above the FY_ 2001 level (excluding 2001 emergericy appropriations). This incre~se will 
allow the N·atural Resources Conservation Service to cover salary costs, aliong with technical --­
assistance associated with the administration of the Conservation Reserve Program. 

. ·.Farm Programs 

F annloan programs, providing loans for farm ownership and operation, are funcJ.ed at $3 
. million above your request, which will provide an additional $36 million in loans. This 
-represents a $67 million increaSeover FY ~001 levels.( excluding emergency funds) .. -- · 

Salaries and expenses of the Farm Service Agency, which administers USDA's .. 
mandatory commodity price- and ill.come-support programs, and.the farm loan progralll, are . 
fllnded at the requested levef of $939 millfon, $63 million over the FY 2001 level (exch1ding · 
emergency fullds ). · - - · · · -- · 

. . . . . . . . . . .. .. 

The Outreach for Socially Disadvantaged Farmers program, which assists minority 
f~ers in learning about and applying for USDA farm programs, is funcled at $3 million, the .. · 
same as in FY 2001 and equal to your request. - · 

Food: Stamp Program ReserY.e 

. The Administration supports the provisions of the bill that provide a Food Stamp · · 
_ Prograni contingencyresel'Ve of $2.0billion. Given the affect of recent events ori the Nation's 
• economy, the level provided in the enrolled bili will ensure adequate funding to meet program 
needs~.·. · -· - - .. - · · 

... -

- ------;:;i 

:,I 

·./'' 



I .. 
Unrequested Projects in Agricultural Research and Education Programs 

. - ' ' 

The bill continues the past practice of providing significant funding for earmarks in both 
in-house research· and external grants. Specifically, the bill includes $213 million above your 
budget request for over 400 such projects and $89 million for 17 new construction projects. 
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical 
competitive grants through the Initiative for Future Agriculture and Food Systems. 

· Reductions in appropriations for the eradicatfon of pests and dise-ase infestations 

- . 

. Your budget proposed $197 millionto fund ongoing eradication programs, but the bill 
provided only about $50 million for these critical programs with a mechanism to tap additional 
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated 
emergencies is appropriate, it becomes aforril ofbackdoor financing when used for ongoing . 
programs whose long-term costs are known, and are therefore no longer emergencies. 

Dam Rehabilitation 

- -
The enrolled bill.includes a provision, opposed by your Administration, that creates a 

new program for the rehabilitation of aging locally-owned dams constructed with USDA 
- assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and 
-objectionable government-wide precedent. These dams are a local responsibility, and the Federal 
Government should not reh,abilitate these or other locally-owned dams built with-assistance from 
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation. 

USDA Operations and Administration 

The bill co_ntains $59 million for USDA's Common Computing Environment, equal to 
your request andthe FY 2001 enacted level, tomodemize the information systems used in. 
USDA's county offices. This initiative willimprove customer service in USDA county offices 
by permitting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time spent · 
on paperworkby farmers and other rural customers and free USDA staff to do more field work. 

. . . -

Infringement on Executive Authority _ 

. -

The bill includes a provision -- originally enacted in FY 2001 -- that purports to restrict 
your authority to make legislative proposals to Congress by preventing USDA from developing 
us~r fee proposals in the budgetthat have not already been authorized~ This provision would 
infringe upon your constitutional authority under the Recommendations Clause to recommend 
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative -
Development Grants," grant amounts are res.erved for "minority" producers, which are further 
defined in terms of minority representation on governing boards or membership. The equal 

4 
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protection component of the Fifth Amendment requires that such provisionsbe narrowly tailored 
to further a compelling·Goverrunent interest. Tht: Justice Department advises that the test has not 
been met here. These objectionable provisions will be construed to avoid the constitutional 

· concerns noted here. Finally, the bill also maintains a number of provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 

·require only notification of Congress, since any other interpretation would contradict the · 
Supreme Court ruling in INS v. Couthie. 

Recommendation 

· On balance, the enrolled bill provides adequate fonding for your major initiatives and 
does not include a large number of objectionable legislative provisions. The enrolled bill also . . 

abides by the agreed upon funding level for FY 2002 of $686 billion. ljoin with the heads of the . · 
· affected Departments and agencies in recommending thatyou sign H.R. 2330 .. A signing 

statement is attached for your consideration. . 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director · 

5 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
N6vember 20, 2001. 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 

Sponsors: Representative Bonilla (R), Texas 
Senator Kohl (D), Wisconsin 

LastDay for Action 

November28, 2001 -- Wednesday 
. . 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
under H.J. Res. 7 4, the fifthFY 2002 Continuing Resolution, which will expire at midnight on 
Friday, December 7th. 

Purpose 

Provides FY2001 funding for the Department of Agriculture (exceptthe Forest Service), 
the Food and Drug Administration, and several smaller agencies. . 

. . . 

Agency Recommendations · 

Office of Management arid Budget 

Department of Agriculture 
Department of Health and Human Services 
Other affected agencies 

Discussion 

Approval (Signing Statement 
attached). 

· Approval 
Approval 
Approval (assumed) 

. The enrolled bill provides a total of $16.1 billion in FY 2002 discretionary budget 
authority, $0.7billion above your request and $0. l billion above the FY 2001 enacted level. 

The enrolled bill does not include an objectionable provision, opposed by the 
A<fministration but adopted during House Floor consideration; that would prohibit the use of 
funds to prevent an individual who is not inthe business of importing prescription drugs from 
importing such drugs. for personal use. 

1 
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While the bill abides by the aggregate agreed upon spending level of $686 billion for· 
discretionary spending, it includes a number of unrequesteditems and earmarks. For example, · 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate-
. passed level. 

The conference report on H.R. 23 30 passed the House by a vote of 3 79 to 3 3 on 
November 13th and passed the Senate by a vote of 92 to 7 on November 15th~ 

Priority Programs 

The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at . 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level . 
would fund7,600 meat and poultry inspectors consistent with the latest estimate oftheneed for· 
these services, in addition to supporting other USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progresstoward reducing pathogens on meat 
and poultry through a more science-based inspection system. 

. The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
. of$21 l million over your request and $305 million over the FY 2001 level. This level is 

sufficient to support participationby a monthly average ofjust over 7.Smillion individuals. 
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program 
exceeded 7 .2 million monthly. The Senate version of the bill provided an additional $110 · 

·.million above your request for this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is needed to maintain current levels of 
participation. 

• • '· ' 0 • . . . 
. - . ·' . ·' 

The bill provides increases far exceeding your budget in a number of areas, while funding 
for the pest eradication program was reduced from your request by $146 million.· The bill funds 
two rural utility programs, the High Energy Grants program and a new Local Television Loan· 

. Program, that are not critical to the support and improvement of rural citizens' quality of life. 
The billalso provides $79 million for the boll weevil eradication program, $45 million above. 
your request. Last year, Congress provided this level of funding as a one-time program to help 
affected farmers reduce debt, but has continued this funding level for another year. 

. . . . . . 

Food and Drug Administration(FDA) - Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program·level for the FDA, roughly equal to your 
request and $97 million above the comparable FY2001 level. This increase will allow FDA to 
review new medical technology more quickly, conductadditional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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. . . . -

The enrolled bill does not provide $3 million in contingent funding requested for tlie 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version of the bill also does not contain aprovision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to Jower,;,cost 
prescription drugs, the language included in the bill contains several loopholes that effectively 
render.the provision meaningless. The Administration continues to believe that the provision 
increases the· likelihood that adulterated, misbranded; or counterfeit drugs would be imported into 
this country. 

Conservation and Environmental· Programs. 

The bill fully funds USDA's Environmental quality Incentive's Program~ In addition, the 
bill provides $779 million for conservation operations, $6 million above your request and $67 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will 

· allow the NaturalResources Conservation Service to cover salary costs, along with technical 
assistance associated with the administration of the Conservation Reserve Program. 

. ' 

Farm Programs 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an addhional.$36 million in loans. This . . 
represents a $67 million increase.over FY 2001 levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's 
mandatory commodity price- and income-support programs, and the farm loan program, are 
funded at the requested level of $939 million, $63 million overthe FY 200 I level {excluding 
emergency fonds). 

' . . 

The· Outreach for Socially Disadvantaged Farmers. program, which assists minority·· 
farmers in learning about and applying for USDA farm programs, is funded at $3 million, the 
same as in FY2001 and equalto your. request. 

Food Stamp Program Reserve 

. The Administration supports the provisions of the bill that provide a Food Stamp . 
Program contingency reserve of$2.0 billion. Given the affectofrecent events on the Nation's 
economy, the level provided in the enrolled bill will ensure adequate funding to meet program 
needs. , 

3 



· Unr~qliested Proje~ts ·in A~ricultural Research and .Educati~n ·Programs. 

. . The bill continues the. past practice ofproviding significant funding for earmarks ill both . 
in-house research and external grants, SpeCificaliy, the bill includes $213. million above your . · 
budget request for over 400 such projects and $89 million for 17 new construction projects. . 
Furthermore, the bill also breaks with recent practice by eliminating an funding for critical 
competitive grants through the Initiative for Future Agriculture and Food Systems.. . 

·Reductions in appropriations for the eradication 6f pests and disease infestations. 

Yo~ budget proposed $197 miilion to fund ongoing eradication programs, but the b1U 
·pro,vided only about $50 million for these.critical programswith a mechanism to tap additional 

· funding from the CommodityCredit Corporation. While the u~e ofCCC funds for unanticipated 
. emergencies is appropriate, it becomes a form ofbackdoor financing when used for ongoing 
· programs :Whose long.:term costs are known, and are therefore no longer emergencies. · 

Dam Rehabilitation 

.· ..... !he enrolled bill· incl~des. a provi~ion, ·opposed by your Administration, that creates a 
new program for the rehabilitation of agirig focally-owned dams constructed with USDA 

· assistance. Requiring USDA to finance rehabilitation work on th.ese dams wquld set ~ costly and .. 
objectionable govenirilent-wide precedent. -These.dams are a local responsibility, and the Federal. : : 

· Government should not rehabilitate these or other locally-oWl1ed dams bu~lt with assistance from .•. 
Federal agencies, including the Army Corps of Engineers etild the Bureau of Reclamation .. · 

· - USDA Operations andAdministratiori• 

The billcontains $59 million for USDA's Common Computing Environment, equ~ to · 
. your request and the FY2001 enacted level, to modernize the iriformation systems used in · .. 

USDA's cq:unty offices. This initiative Win improve customer service in PSDA.county offices. 
by permitting data to be shaied among the several USDA agerieies with county-office presence 

·· .and allowing applicants to file electronically.· These·improvements should shorten the time sperit · 
~n paperworkby farmers and other rural customers and free USDA staff to do mo~e field work. 

·. Infringeme~t on.Executiv~ Authority. • 
·', . 

. ·.·The. bill inCludes a provision -~ originally enact~d in FY 2001 .. - that purports to restrict . . 
your authority to make)egislative proposals to Coµgress by preventing USDA from developing · · · 
user fee proposals in the budget that have not already been authorized. This provision would 
.infringe upon your constitutional authority under the Recommendations Clause to recomm~rid · 

.. legislation that you deem appropriate~ We also note that uriderthe heading, ''Rural Cooperative 
. Development Grants," grant amounts are reserved for. "minority" producers, which are further 
. defined irt terms of minority representation oil governing boards or members]J.ip. The equal .. 
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.· .. ·. protection component of the Fifth Amendment requires that suchprovisions be narrowly tailo~ed 
· ·· . to further a compelling Government· interest~ The Justice Department advises· that the test has not 

.· .. been met here> These objectionable provisions wiltbe construed to avoid the ccmstitutional. · 
·· concerns noted here; Finally, the bill also maintains.a number ofprovisfons that would require 

Corimiittee approval before Executive Branch execution. These provisions will be interpreted to 
require only notification of Congress, since any other interpretation would contra~Hct the .. · . ·· 

· Supreme co{m ruling in INS v. Couthie. · . . 

· Recommendation 
. . ,. . . 

. ·· _ .. . On balance, the enrolled bill provides adequate funding for your major. initiatives and · 
· - does not includ~ a large number ofobjectioriable legislative provisions. The enrolled bill also 

abides by the agreed up·on funding level foi FY 2002 of $686 billion; I join with :the heads of the · 
affected Departments and agencies in recommending that you sign H.R 23 30. A signing . 

' statement is attached for your con~ideration:' ' ' ' ' 

Sincerely, 

· Mitchell E. Daniels, Jr: 
Director 

Attachment 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

· WASHINGTON, D.C. 20503 

THE _DIRECTOR 
November 20, 2001 · 

MEMORANDUM FOR THE PRESIDENT 

. . 

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug 
Administratfon and Related Agencies Appropriations Act, FY 2001 

Sponsors: Representative Bonilla (R),Texas 
Senator Kohl (D), Wisconsin 

Last Day for Action 

November 28, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
under H.J. Res. 74, the fifth FY2002 Continuing Resolution, which will expire at midnight on 
Friday, December7th. · 

. Purpose 
. . 

' . . 

. .. Provides FY2001 fonding for theDepartment of Agriculture (except the Forest Service), 
the Food and Drug Administration, and several smaller agencies. 

Agency Recommendations. 

Office of Management and Budget 

Department of Agriculture 
Departmentof Health and Human Services · 
Other affected agencies 

Discussion · 
. ' . . . 

Approval (Signing Statement 
attached) 

Approval 
Approval · 
Approval (assumed) 

. The enrolled bill provides a total of $16.1 billion in FY2002 discretionary budget 
authority, $0,7billion above your request and$0.l billion above the FY 2001 enacted level. 

The enrolled bill does not include an objectionable provision, opposed by the 
Administration but adopted during House Floor consideration, that would prohibit the use of 
funds to prevent an individual who is not in the business of importing prescription drugs from 
importing such drugs for personal use, 
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· · While the bill abides bythe aggregate agreed upon spending level of $686 billion for 
discretionary spending, it includes a number of unrequested items and earmarks. For example, 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 . 
million below the level providedin the House-passed bill, but $75 million above the Senate- · 
passed level. 

The conference report on H.R. 2330 passedthe House by a vote of 379 to 33 on 
November. 13th and passed the Senate by a vote .of92 to 7 on November 15th . 

. Priority· Programs 
. ·- . . 

. The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request and $21 million above the FY 200 L enacted level. This level 
would fund7,600 meat and poultryinspectors consistent with the latest estimate of the need for· 
these services, in addition to supporting other USDA food safety activities. The funding 
provided in this billwill allow USDA to continue progress toward reducing pathogens on meat · 

· and poultry through a more science-based inspection system. · 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, anincrease 
of$2l 1 million over your request and $305 million over the FY 2001 level. This fovelis · 

·sufficient to support participation by a monthly average of just over 7.5 million individuals .. 
Preliminary data indicates that inFY2001 ~nd-of-the:-year participation inthe WIC program 
exceeded 7 .2 million monthly, The Senate version of the bill provided an additional $110 
million above your request for this program. We did not object to this increase and we do not 

. object to thee in~rease in the final version of the bill, which is needed to maintain current levels of 
participation. 

The· bill provides increases. far exceeding your. budget in a number of areas, while funding 
for the pest eradication program was reduced. from your request by $146 million. The bill funds · 
two rural utility programs, the High Energy Grants program and a new Local Television Loan 
Program, that are not critical to the support and improvementofrural citizens' quality oflife. 
The bill also provides $79 million for the boll weevil eradication program, $45 m_illion above 
your request. Last year, Congress provided this level of funding as a one-time program to help 
affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug.Administration.<FDA}~ Funding Level and Prescription Drug Imports 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to yo_ur 
request aild $97 million above the comparable FY 200 I· level. This increase will allow FDA to · 
review new medical technology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 
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. . 

The enrolled bill does not provide $3 million in contingent funding requested for the 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agenci~s Appropriations Act. This 
program has not been implemented to date. · 

The final version of the bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumersto gain access to lower-cost 
prescription. drugs, the language included in the bill contains several loopholes that effectively 
render the provision meaningless.. The Adininistration continues to believe that the provision . 
increases the likelihood that adulterated~misbranded, orcounterfeit drugs would be imported into 
this country.. · 

Conservation and E.nvironmehtal Programs 

The bill fullyfunds USDA's Environmental Quality Incentive's Prc)gram. In addition, the · 
bill provides $779 million for conservation operations, $6 million above your request and $67 
million above the FY 200 I level (excluding 2001 emergency appropriations). This increase will 
allow the Natural Resources Conservation Service to cover salary costs, along with technical 
assistance associated with the administration of the. Conservation Reserve Program. . 

Farm Programs 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans. This 

· represents a $67 million increase over FY 200 ! levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's 
mandatory commodity price~ and income-support programs, and the farm loan program, are 
funded at the requested level of $939 million, $63 million overthe FY2001 level (excluding 
emergency furids). 

The·Outreach for Socially Disadvantaged Farmers program, which assists minority 
farmers in learning about and applying for l)SDA farm programs, is funded at $3 million, the 
same as in FY 2001 · and equal to your request. · 

· Food Stamp Program Reserve 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of$2.0 billion. Given the affect of recent events on the Nation's 
eco.nomy, the level provided in the enrolled bill will ensure adequate funding to meet program 
needs. · 
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Unrequested Projects in Agricultural Research and Education Programs 

. . . . 

The bill continues the past practice of providing significant funding for earmarks in both 
in-house research and extemalgrants. Specifically, the bill includes $213 million above your 
budget request for over 400 such projects and $89 million for 17 new constructi_on projects. 
Furthermore, the bill also breaks with recent practice by eliminating all funding for critical 
competitive grants through the Initiative for Future Agriculture and Food Systems. 

Reductions in appropriations for the eradication of pests and disease infestations 

. ·. Your budget proposed $197 million to fund ongoing eradication programs, but the bill 
provided only about $50 million for these critical programs With a mechanism to tap additional 
funding from the Commodity Credit Corporation. While the use of CCC funds for unanticipated· 
emergencies· is appropriate, it becomes a form of backdoor financing when used for ongoing 
programs whose long-term costs are known, and are therefore no longer emergencies. 

Dam Rehabilitation 

The enrolled bill includes a provision, opposed by yo,ur Administration, that creates a 
new program for the rehabilitation of aging locally-owned dams constructed with USDA 
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and 
objectionable government-wide precedent. These dams are a local responsibility, and the Federal 
Government should not rehabilitate these or other locally-owned dams built with assistance from 
Federal agencies, including the Army Corps of Engineers and the Bureau of Reclamation. 

USDA Operations and Administration 

The bill contains $59 million for USDA's Common Computing Environment, equal to 
your request and the FY 2001 enacted level, to modernize the information systems used in 
USDA's county offices. This initiative will improye customer service in USDA county offices 
by permitting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time spent 
on paperwork by farmers and other rural customers and free USDA staff to do more field work. 

Infringement on Executive Authority 

The billincludes a provision -- originally enacted in FY 2001 -- that purports to restrict 
your authority to make legislative proposals to Congress by preventing USDA from developing 

·. user fee proposals in the budget that have not already been authorized. This provision would 
infringe upon your constitutional authority under the Recommendations Clause to recommend 
legislation that you deem appropriate. We also note that under the heading, "Rural Cooperative 
Development Grants," grant amounts are reserved for "minority" producers, which are further 
defined in terms of minority representation on governing boards or membership. The equal 
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protection component of the Fifth Amendment requires that such provisionsbe narrowly tailored 
to further a compelling Government interest. The Justice Department advises that the test has not 
been met here. These objectionable provisions will be construed to avoid the constitutional 
concerns noted here. Finally, the bill also maintains a number of provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 

. require only notification (ff Congress, sinc.e any other interpretation would contradict the 
Supreme Court ruling in INS v. Couthie. 

·Recommendation 
. . . ' . 

. On balance, the enrolled bill provides adequate funding for your major initiatives and 
does not include alarge number of objectionable legislative provisions. The enrolled bill also 
abides by the agreed uponfunding level for FY 2002 of$686 billion. !join with the heads of the 
affected Departments and agencies in recommending that you sign H.R: 2330~ A signing 
statement is attached for your consideration. 

Sincerely, . 

Mitchell E. Daniels,·Jr. · 
· Director 

Attachment 
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EXECUTIVE OFFICE OF THE· PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November 20, 2001 

MEMORANDUM FOR THE PRESIDENT 

· SUBJECT: . EnrolledBill H.R. 2330 --Agriculture, RuralDevelopment, Food and Drug 
Administration ahd Related Agencies Appropriations Act, FY 200 I 

Sponsors: · Representative Bonilla (R), Texas 
Senator Kohl (D), Wisconsin 

Last Day for Action 

November 28, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, December 7th. · · 

Purpose 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), 
the Food and. Drug Administration, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture · 
Department of Health and Human Services 
Other affected agencies 

Discussion 

. . 

Approval (Signing Statement 
attached) 

···Approval. 
Approval 
Approval (assumed) 

The enrolled bill provides· a total of $16.1 billion in FY 2002 discretionary budget 
authority, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level. 

The enrolled bill does not include an objectionable provision, opposed by the 
Administration but adopted during House Floor consideration, that would prohibit the use of 
funds to prevent an individual who is not in the business ofimporting. prescription drugs from .. 

. . 

importing such drugs for personal use. 
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. While the bill abides by the aggregate agreed upon spending level of $686.billion for 
discretionary spending, it includes a number of unrequested items and earmark,s. For example, . 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, $75 . 

. million below the level provided in the House-passed bill, but $75 million above the Senate­
passed level. 

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on 
November 13th and passed the Senate by a vote of 92 to Ton November 15th. 

Priority Programs 

The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million; equal to your request and $21 million above the FY 2001 enacted level. This lever 
would fund 7 ,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting other USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry through a more science-based inspection system. 

·The Women, Infants, and Children (WIC) program is funded at $4 .3 billion, an increase 
of $211 million over your request and $305 million over the FY 2001 level.· This l_evel is 
sufficient to· support participation by a monthly average of just over 7. 5 million individuals. 
Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program 
exceeded 7.2 million monthly. The Senate version ofthebill provided an additional $110 
million above your request for this program. We did not object to this increase and we do not . 
object to the increase in the final version of the bill, which is needed to maintain current levels of . 
participation. 

The bill provides increases far exceeding your budget in a number of areas, while funding . 
for the pest eradication program was reduced from your request by $146 million. The bill funds 
two rural utility programs, the High Energy Grants program anda new Local Television. Loan . 
Program, that are not critical to the support and improvement of rural citizens' quality of life. 
The bill also provides $79 million for the boll weevil eradication program, $45 million above 
your request. Last year, Congress provided this level of funding as a one-time program to help 
affected farmers reduce debt, but has continued this funding level for another year. 

. . 

. Food and DrugAdministration <FDA) - Funding Level and Prescription Drug Imports 

The enrolled billprovides a $1.4 billion program level for the FDA, roughly equal to your 
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to 

. review new medical, technology more quickly,. conduct additional· inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 

2 



r. - . 

. . . 

· The enrolled bill does not provide $31riillion in contingent funding requested for the . · 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 

. ·Development, Food and Drug Administratio.n and Related Agetl.cies Appropriations Act.·· This 
program has not been implemented to date:. · · 

. · . The final version of the bHl also does not contain a provision opposed by th.e .. 
Administration ~egarding importation of FDA-approved prescription drugs. While the 

····Administration suppons efforts to allow American.consurnersto gain access to.lower-cost· 
prescription drugs, the language included in the bill contains several loopholes that effectively 
retl.der the provision meaningless. The Administration continues to believe that the provision 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported info .· . 
this country. .. · . . ·. . . 

. • . Conservation and Environmental Programs 

.. ·· .. ·. . The. bill fully· funds USDA's Environmental Quality Incentive's Program. In addition, the 
.. bill provides $779 million for conservation operations, $6 million above your reqtiest and $67 

million above the FY 2001 level (excluding 2001 emergency ·appropriations): . This increase will 
allow"the Natural Resources Conservation Service to cover salary .costs, along withtechnical 
assistance: associated with the administration of the Conser\ration Resel'.Ve Program ... · . 

.... ' 

·Farm Programs ·.:· 

. .· . FarrnlOan programs, providing loans for farm ownership and operation, are fiil1d:ed at $3 ' · 

. · · : million above your request, which will provide an additional· $3 6 miilioll in loans. This · 
. represents. a $67 million increase. over FY. 2001 levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's . 
. mandatory commodify price- and fo.come:-s\lpport programs, and the farm loan program, are 
·funded at the requested level of $939 million, $63 milliOn over the FY 2001 ·level {excluding 

·· . emergency funds). . . . · · 

Th~ Outreach for Socially Disadvantaged Farmers program, which assists mi11ority. .. 
· farme~s in learning about and applying for USDA farm programs, is funded at $Jmillion, the 
sam~ as)n FY 2001 and equal to:your request. . · ·. 

Food Stamp Program Reserve 
. . 

. · · ... The Administratio~ supports the pr~visions of the bill that provide a Food Stamp 
Program contingency reserve o( $2.0 billion. Given the affect of recent events on the Nation's 

· economy, the level provided inthe enrolled bill w~ll ensure adequate fu!1ding to meetprogram 
needs: . . . . . . 

.. 

··~; 

-:.. .. · .. · 

.•' ... ' 



Unrequested Projects in Agricultural Research and ~ducation Programs 

:rhe bill continues the past practice o_f providing sigllificant funding for earmarks in both 
in-house research and external grants; Specifically, -the bill includes $213 million above_ your 
budget reqtiest for over 400 such projeds and$89 million for 17new construction projects: 
Furthermore, the bill also breaks with recent .practice by eliminating au· funding for critical 
competitive grants through t~e Initiative for Fut-ure·Agriculture and Fooq Systems'._ -

-. ' . . . . 

Reductions.in a1wropriationsfor the eradication·ofpests and disease infestatfons 

Your budget proposed $197 milliontofund oilgoing_eradicationprograms,-but the bill -­
provided only about $50 million for these critical programs-with-a mechanism to ti:ip_additional' 
funding from the C9mmo~ity Credit Corporation. While the us·e of CCC funds for unanticipated' 
emergencies is appropriate, it becomes a form of backdoor financing when used for ongoing 
programs whose long-term costs are known, and are therefore no longer emergencies. ' 

Dam Rehabilitation . 

The enrolled bill i~cludes a provisio~, oppos~d by your Administration, that creat~s a -
. -new program for the rehabilitation of ag~!lg locally~owned dams constructed with. USDA _ 
- assistance; Requiring USDA to finance rehabilitation work on these dams would set a costly and 

objectionable government~wicle precedent. These dams are· a focal responsibility, and the Federal 
Governnient should not rehabiiitate these or other locally-9wned dams built with a5sistarice from 
Federal agencies, including the Anny Corps of Engineers arid the Bureau of Reclamation. 

- --
- -

_ US~A Operations and Admi~istration 
_ _ -- Th~ bill contains $59 million for USDA's Common Computing En;iroim'lent; equal to --­

your request and the FY 200_1 enacted level, to modernize the information systems used in · -
USDA's county offices. _This-initiative will improve customer servicein USDA county _offices 

· by pen11itting data to be shared among the several USDA agencies with county-office presence 
and allowing applicants to file electronically.. These improvements should shorten the time spent 
on paperwork by farmers and o_ther niral: customers and free USDA staff to do more field-work. 

. ·. .· . . .. ... . - . 

Infringement on Executive Authority 

. · - The bill includes a provision -- originally enacted in FY 2001 ".'- that purports to restrict -­
your authority to make legislative proposals to Congress by preventing USDA from developing 
user fee proposals in the.budget tl:iathave-not already been authorized. This provision would _._ 
111fringe upon your'.constitutional author~ty under the l_lecomniendations Clause to recommend -_ 
legislation that you deem appropriate. We also note thatunder th~ heading~ "Rural Cooperative --- -­

. , Development Grants,'i grant amounts are reserved for "minorityi' producers, which are further · 
defined:in tenris of minority representation Oil governing boards or membe:rship: The equal 

.· ' .·· . . . . . . '.·. . ..· .. 

4-·' 
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. . 

protection component of the Fifth Amendment requires that such provisions be narrowly tailored 
to further a compelling Government interest. The Justice Department advises that the test has not 
been met here. These objectionable provisions will be construed to avoid the constitutional 
concerns noted here. Finally, the bill also maintains a number of provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 
require only notification of Congress, since any other interpretation would contradict the 
Supreme Court ruling in INS v. Couthie. ·· · · 

Recommendation 
' , . 

. . . . . . . . 

On balance, the enrolled bill provides adequate funding for :your major initiatives and · · 
does not include a large number of objectionable legislative provisions. The enrolled bill also 
abides by the agreed upon funding level. for FY 2002 of $686 billion. I join with the heads of the 

·affected Departments and agencies in recommending that you sign R.R. 2330. A signing · 
· · statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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STATEMENT BY THE PRESIDENT 

Today, I have signed into law H.R. 2330, the "Agriculture, 

Rural Development, Food and Drug Administration and Related 

Agencies Appropriations Act, 2002 .. " 

I apprecjate the bipartisan effort that has gone into 

producing this Act. The bill abides by the agreed upon aggregate 

f~nding level for Fiscal Year 2002 of $686 billion. It provides 

for several important programs with significant national benefits 

by: 

• fully funding the current participation rate for the 

key nutrition program for women, infants, and children; 

• supporting Department of Agriculture (USDA) .food safety 

activities, including providing 7,600 meat and poultry 

inspectors; and 

• redirecting USDA research to provide new emphasis in 

key areas such as biotechnology, the development of new 

agricultural products, and improved protection against 

emerging exotic plant and animal diseases, as well as 

crop and animal pests. 

A number of provisions contained in the bill .purport to 

restrict executive branch execution of programs that ~re funded 

in the bill. 
,I-',:/_,,,-"· 

Where such provisions contradict the Supreme Court 

ruling in INS v. Couthie, their intent will be interpreted as 

advisory only. 

I appreciate that the Congress has worked expeditiously 

during this difficult and trying time in our Nation's history 

to consider the FY 2002 appropriations bills. Through a renewed 

sense of bipartisanship, the Congress and my Administration must 

work together to ensure the timely enactment of the remaining 

bills. 

THE WHITE HOUSE,. 
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EXECUTl\(E OFFICE OF THE: PRESID.ENT 
OFFICE OF MANAGE.MENT ANO BUDGET 

WASHINGTON, O.C. 20SOS . 

Novembe; 20, .2001: 

MEMORANDUM FOR THE PRESIDENT 

2024560387 

SUBJECT: . Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Food and Drug 
·Administration and Related Agencies Appropriations Acti, ·py 2001 

Sponsors: Representative Bonilla (R), Texas 
Senator Kohl (D), Wisconsin 

La.St Day for Action 

November 28, 2001 -·Wednesday 

P.03 

Fwiding for the agencies. and accounts covered by the enrolled, bill is. currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on ·• 
Friday, December 7th. · · 

Pw:pOse · 

Provides FY.2001 funding for the Department of Agriculture (except the Forest Service), · 
the Food and Drug Administration, and several smaller agencies. · 

Agencv Recommendations 

· Office ofM,anagement.and Budget 

Department :~f Agriculture 
Department of Health arid Human Services 
Other affeCted agencies·· 

Discussion 

Approval (Signing Statement 
attached) . 

Approval 
Approval 
Approval (assumed) 

. . . . . . . . 

. The enrolled bill provides a total of $16.1.billion in FY 2002 discretionary budget 
~uth~rity~· $0.7 billion above· your request and $0.I ·billion above the FY 2001 enacted level. 

the erirolled biil does not include an objectionable provision~ opposed by the 
Administration but adopted dUring House Floor consideration, that would prohibit the use· of 
funds. to prevent ·an individual who is not in the business of importing prescription drugs fyom 
importing such drugs for personal us·e. · 

' . 
1 
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. While the bill.abiqes by the aggregate agreed upon spending level of$686. billic;m for · 
discretionary spending, it includes a number of unrequested items ari.d earmarks. For example, 
the bill includes iUl unrequested $75_ mill~on in specialty crop assistance for apple farmers, $75 
million below the level provided in the House-passed· bill, but $75 million above the Senate­
passed level. · 

The conferep.ce ~~port on H.R. 2330 passed the Hou~e by a vote of 379 to 33 on 
November 13th and pass.ed the Senate by a vote of 92 to ·7 o:n November 151th. 

Priority Programs 

The Department of Agriculture's (USDA'.s) Food Safefy Inspection S~rvice is funded at 

P.04 

· $716 million, equal to your request i;md $21 million aboye the FY 2001 enacted level. This level 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for · 
these sel'Vices. in addition to supporting other USDA food safety activities. The' funding · 
provided in this bill will allow USDA to continue.progress toward reducing pathogens on meat 
and poultry through a more science-based inspection system: 

The Women, Infants~ and. Children (WIC) program is funded at $4.3 billion. an increase 
of $211 million over your request and $305 million over the FY 2001 level. This 'level is 
sufficient to support participation by ~monthly. average of just over 7 .~ million in~ividua.ls. 
Preliminary data indicates that in FY 2001.end-of-the·y~ar participation in tbe WIC program 
exceeded 7 .2 million monthly. The Senate ver~ion of the bill provided an additional $11 o 
million above your request fcir this program. We did not object to this increase and we do not 
object to the increase in the final version of the bill, which is, needed to maintmn current levels of 
participation. · · · 

' ' 

The l;lill provides increases far exceeding yo~ budget in a number of areas, ~hile funding 
for the pest eradication program· was reduced from your request by $146. million. The bill funds 
two rural utility programs, the High Energy Grants program and a new 'Local Television Loan 
Program. that are not critical to the support and improvement of runil. citizens~ qualify of life. . 
The bill also provides $79·million for the boll weevil eradication program, $45 million above 
your request. ·.Last year, Congtess provided this level of funding as a· one-time program to help 
affected farmers reduce debt~ but has continued this funding level for another year. 

F ood_an.d.Dtug. Adininistmtiori (FDA) ~ Fundi~g Level and Pre.scription Dn~glmgorts 

The.enrolled bill provides a $1.~4 billion program levei for the FDA; roughly equal .. to your 
i:equest and $97 µUllion a~ove the .comparable FY 2001 level. Th.is increase will allow FDA to 
review new medical technology more quickly, conduct additional insp~ctions to ensure 
regulatory compli~ce, and monitor and p~event me~ical err.ors and adverse events. 

2 
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The enrolled bill does not. provide $3 millioidn contingent funding requested for the 
prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 
Development, Food.and Drug Administration and Related Agencies Appropriations Act. This. 
program mis not been implemented to date. 

. . . 
The final version of the bill also does. not contain a provision opposed by the 

Administration regarding importation of FDA~approved prescription drugs~ While the 
Administrati'on supports efforts. to allow American consumers to .gain· access to lower-cost . . 
prescrjption drugs, the language included iri the. bill contains several loophQles that effectively 
render the provision meaningless. The Administration continues to believe that the provision 

. increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. 

·.conservation and Environmental Programs· 

The bill fully funds USDNs Environmental Quality Ince~tive's Program. In addition,. the . 
bill provides $779 million- for conservatio~ operations,"$6 million above your request and. $67 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will 
allow the NaturBI Resources Conservation Service to cover sal8ry costs, 8.long with technical 
assistance associated with the administration of the Conservation, Reserve Program. 

Farm. Programs 

Farm loan.programs, providing loans for farm ownership and operation, are funded at $3 
million.above your reques~ which will provide an additional $36 million in loans. This 
·represents a $61 million increase over FY 2001 levels (excluding emergency funds). 

' ' . . . ' 

Salaries and expe.nSes of the Farm Service Agency, whi.ch administers :USDA'.s · 
mandatory commodity pric~- and income-support programs, and the farm loan program, are 
fwided at the requested level of$939 million, $63 million over' the FY 2001 level (excluding 
emergency fund.s). 

The Outreach for Socially Disadvantaged.Farmers progi~, which assists minority. . 
farmeis in leatnlng about and applying for U.SDA farm programs, is funded at $3 millio~ the 
same as:in FY 200 i ·and eqUal to. your request. · · · · 

Food Stamp Program ReserVe 

The Administration suppoits·the provisions of the bill that provide a Food Stamp 
Prograin'contingency reserve of$2.0 billion. Given the affect ofrecent events.on the Nation's 
economy, the level provided in the enrolled bill will.ensure adequate funding to meet program 
needs. · · · · 

3 
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Unrequested Proi~cts ~n Agricultural ~esearch and Education Progr®is 

The bill c.ontinues tlie past practice of providing signiflcant funding for e~arks in both · 
in-house research and eXtemal grants~ . Specifically, the bill includes '$213 million above your 
bi;idget request for over 400 such projects and $89 million for 17 new constl'Uction projects. 
Furthemiore, the bill also breaks with recent practice by.eliminating all fimding for critical 
competitive grants:through the Initiative :for Fu~ ~griculture and Food Systems. 

~tioris in appropriations for ·the eradication of pests and disease infestations 
. ' . . . ' 

. . ' . 
Your budget proposed $197 million to fund ongoing eradication programs, but the bill 

provided only about $50 million for these critical programs with a mechanism to tap additional 
funding from tj1e. Commodity Credit Corporation. While the use of CCC funds for unanticipated 
emergencies is appropriate, it becomes a form ofba.ckdoor financing when used for ongoing 

' programs whose long-term .costs are known, and are therefore n:o longer emergencies . 
. ·. . . •' 

Dam Rehabilitation 

The enrolled bill includes a provision, opposed by yourAdministratfon, that creates a . 
new program for the rehabilitation of aging locally-owned daµis constnicted with USDA 
assistance. Requiring USDA to finance rehabilitation work on these dams would set a costly and 
objectionable government-wide precedent. These dams are a local responsibility, and the Federal 
Government should not rehabilitate these or other locally-ovined dams built with assistance from 
Federal agencies, including the· Army Corps of Engineers and the Bureau of' Reclamation. 

USDA Operations and Administration 

The l:>ill contains $59 millfon for USDA's Common Computing Envirorunent, equal to 
. your request and the ~y 2001 enacted level, to modernize the infonnation systems used in 

.. ·.USDA' s co'i.lnty offic~s .. This initiative will improve· customer service in USDA county offices 
by pennitting data to be shared among the several USDA agencies with county-office presence . · 
and allowing applic~ts to file electronically. These improvements should sho~n the time spent 
on paper\Vork by fanners ari4 other. rurai customers and free USDA staff to do more field work. 

' ' 

·. Infringement on-Executive Authority· · 

The bill includes a provision·· originally enacted in FY 2001 ··that purports to restriCt 
your authority to make legiSlaiive proposals to Congress by preventing USDA from developing 
user fee proposals· in the budget that have not already been authorized. Th.is: provision would. 
infringe upon your constitutional authority W?.der the Recommendations Ciause to recommend 
legislation that you deem appropriate. We· also note that under the heading, "Rural' Cooperative 
Development Grants," grant.amol.ints are reserved for "minority11 producers, which are further 
defined.in term.S of minority representation on·goveming boards.or membership. The eqtial 
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.· .. 
protection component of the Fifth Amendment requi.res that such.provisions be narrowly tailored 
to fUrther a compelling Goveinm.ent ·interest.· The Justice Depa.rtriient advises that the test has not 
been met here. These objectionable provisions Will be construed to avoid the constitutional . 
concerns noted here. Finally, the ]:,ill also maintains a number of provisions that would require 
Committee approval before Exe·cutive. Branch execution. These provisions will be interpreted to 
require only notification of Congress; since any other interpretation would contradict the 
Supreme Court. ruling in INS v. ~~ · · . ·.. . . · · 

Recommendation · · · · {.h...,\.\.\r...... • · 

on balance, the enroiled bill :Provide~ adequate funding for your major initiatives and 
does not include a large number of objectionable.legislative provisions. The enrolled bill also 
abides by the agreed upon funding level for FY 2002 ~f $686 billion. I join with the heads of the 
affected Departments and agencies in recommending that you sign H.R. 2j30: A signing 
statement is att~lied for your consideration. · 

Attachment 

Sincerely,. 

Mitchell E; Daniels, Jr. 
Director· 

s 
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b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(G) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the JFOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) ofdhe FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the IFOIA] 

This Document ~as withdrawn on 512112013 by AW 
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RE: Presidential Emergency Board No. 236 

OFFICIAL GOVERNMENT BUSINESS 
TH IS COMMUNJCA TlON IS lNTENDED FOR TUE SOLE USF. OF THE INDIVIDUAL OR ENTITY TO WHICH IT JS 
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND l&:XEMPT FROM 
DISCLOSURE UNDER APPLICABLE LAW. IF TH& READER OF THIS COMMUNICATION IS NOT THE INTENDED 
RECIPIENT OR TUE EMPLOYEE OR AGliiNT RESPONSlilt,E FOR DELIVERING THE Mf;SSAGE TO THE INTENDED 
R"l!;CIFIENT, YOU Alli!: UE!tEUY NOTIFIED T}IAT ANV DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS 
COMMUNICATION MA\' BE STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, 
Pl-RASE NOTIFY ME IMMEJ>IA.TELV "DY TELEPHONE (2Q2~92-5U40)1 AND RETURN TH~ COMM1LJNrcATION TO ME AT 
THE llEl,OW ADDRESS VIA UNITED STATES POSTAL SERVICE. THANK YOU. 

NATlONAL MEPIATlON BOARD 
WASHINGTON, D.C. 20572 
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Date: 1·1-20-01 . . ACTION·/ CONCURRE.NCE I COMMENT DUE BY: 11·21-014:00 PM "•/'ti; 
ENROLLED BILL H.R. 2330 ·AGRICULTURE; RUFtAL DEVEL.OPMENT, FOOD AN . 
DRUG ADMINISTRATION AND RELATED AGENCIES APPROPRIATIONS ACT, FY . 

Subject: 2001 · 

ACTION· FYI ACTION FYI 

rK 
"~'kl rJfl()' 21 o• 

VJCE PRESIDENT D HUBBARD ~R m> err· 
CARD r;t'. D HUGHES. ~ D 
BLAKEMAN D D IRASTC1RZA a D 
BOLTEN r;/ D JOHNS1D.N D D 

CALIO ·r; D LINDSEY ~ D 
CONNAUGHiON D D MIERS D D 

DANIELS D '2' RICE D D 

FLEISCHER ~ [J RIDGE D D 

GE~SON D· D ROVE ~ D 
GON D SPELUl\IGS ~ D 

HAGIN D D CLERK D 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Staff Secretary, x6271:>2, no later than 4:00 p.m., 
Wednesday, November 21, 2001, Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secrelaty 
Ext. 62702 
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. 2014-0045-P 

RESTRICTION CODES · 
Presidential Records Act - [44 U.S.C. 2204(a)] 

Pl Natiom!l Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would vi.olate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade.secrets or confidential commercial or 

.financial infor.mation [(a)(4) of the PRA] 
PS Release would disclose confidential advise between the President 

and his advisors, or.between such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal p~ivacy [(a)(6) of the PRA) 

PRM. Personal record misfile defined in accordance with 44 iJ.S.C. 
. '2201(3). . . 

Deed of Gift Restrictions 

A. Closed· by Executive Orde.r 13526 governing access to national 
security information. . .. 

· · B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

·of gift. ' 

Freedom of Information Act - [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of.the FOlA] 
· b(2) Release would disclos.e internal personnel rules and practices of 

an agency [(b)(2) of the FOlA] 
· b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or finaqcial 

· information [(b)(4) of the FOlAJ 
b(6) Release woul!l constitute a.clearly unwarranted invasion of 

personal privacy [(b)(6).ofthe FOlA] 
b(7) Release would disclose information compiled for law enfor.eement 

. purposes [(b)(7) of the 'FOIA] 
b(8) Release would disclose information concerning the regulation of: · 

financial institutions [(b)(8) of the FOlA] 
b(9) Release would disclose ·geological or geophysical information 

concerning wells [(b)(9),oftlie FOlA) 

This Document was withdrawn on 412412014 b)J TDF 
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RESTRICTION CODES 
Presidential Records Act~ [44 U.S.C. 2204(a)J 

.Pl National Security Classified Information [(a)(l) of the PRAI 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRAJ 
PS Release would disclose confidential advise betWeen the President 

and his ad~i!mrs, or between such advisors [a)(S) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

· personal privacy [(a)(6) of the PRAJ 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
. 2201(3). . . . . . 

Deed of Gift Res~rictions 

A •. Closed by Executive Orderl3526 governing access to natlonat> 
security information; · . 

e; Closed by statute or by the agency which origin.ated the document. 
· C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freed.om oflnformation Act- [5 U.S.C. 552(b)I 

b(l) National security classified information [(b)(l) of the FOIAI 
b(2) Release. would disclose internal personnel rules .and practices of 

an agency [(b)(2) of the FOIA) . 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
l>(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion o.f 

personal privacy [(b)(6) ofthe FOIAJ · . 
b(7) Release woiild disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIAJ 
b(8) ·Release would disclose information concerning the regulation of . 

finaneial institutions [(b)(8) of the FOIA) . 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) · 

This Document was withdrawn on 512112013 by AW 
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COLLECTION: 
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SERIES: 
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FOLDEJ{ TITLE: 
11/28/2001 rH. R. 2330] 

FRCID: 
780 

OANum.: 
731 
NARANum.: 
1457 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] 
P5 Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(5) of the PRA] 
P6 Release would constitu.te a.clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom.of Information Act- [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(S) Release would disclose information concerning the regulation of 

financial institutions [(b)(S) oHhe FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the IFOIAJ 

This Document was withdrawn on 512112013 by AW 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2330, the "Agriculture, 

Rural Development, Food and Drug Administration and Related 

' Agencies Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into 

producing this Act. The Act abides by the agreed upon aggregate 

funding level for Fiscal Year 2002 of $686 billion. It provides 

for several important programs with significant national benefits 

by: 

• fully fu~ding the current participation rate for the 

key nutrition program for women, infants, and children; 

• supporting Department of Agriculture (USDA) food safety 

activities, including providing 7,600 meat and poultry 

inspectors; and 

• redirecting USDA research to provide new emphasis in 

key areas such as biotechnology, the development of new 

agricultural products, and improved protection against 

emerging exotic plant and animal diseases, as well as 

crop and animal pests. 

A number of provisions contained in the.bill purport to 
I 

restrict executive branch execution of programs that are funded 

in the bill. Where such provisions contradict the Supreme Court 

ruling in INS v. Chadha, their intent will be interpreted as 

advisory only. 

I appreciate that the Congress has worked expeditiously 

during this difficult and trying time in our Nation's history 

to consider the FY 2002 appropriations bills. Through a renewed 

sense of bipartisanship, the Congress and my Administration must 

work together to ensure the timely enactment of the remaining 

bills. 

THE WHITE HOUSE, 
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Presidential Records Act - [44 U.S.C. 2204(a)] 
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Deed of Gift Restrictions 
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A. Closed by Executive Order 13526 governing access to national 
security]information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. i 
I 

I 

I 
I 
_I --

Freedom oflnformation Act - (5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal !Personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information .compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
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This Document was withdrawn on 711212013 by TDF 
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A. Closed b~ Executive Order 13526 governing access to national 
security] information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. ! 

Freedom of Information Act - (5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial ' 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
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b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geologicitl or geophysical information 

concerning wells [(b)(9) of the FOIA] 

This Document was withdrawn on 711212013 by TDF 
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This Document was withdrawn on 711212013 by TDF 



To: 

From: 

I 

THE WHITE HOUSE 

WASHINGTON 



,---: 
Withdrawal Marker 

The George W. Bush Library 
FORM SUBJECTffITLE PAGES DATE RESTRICTION(S) 

Statemeri.t Statement by the President - Frorri: POTUS N.D. PS; 

ThiS, marker identifies the original location of the withdrawn item listed above. 
: For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of tine folder. 

COLLEcCTION: 
Executive Clerk, Office Of the 

SERIES:[ 
Saunder~, G. Timothy (Tim) - Bill Files 

FOLDE~ TITLE: 
ll/28/20Ql rH. R. 23301 

FRCID:i 
I 

780 

OANuml: 
I 

731 ! 
I NARANµm.: 

1457 ! 

I RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)) 

I 
Pl National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release ~ould disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [ a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personaliprivacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

r 

Deed of Gift Restrictions 
I 

A. Closed by Executive Order 13526 governing access to national 
security\information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - [5 U.S.C. 552(b)) 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 

This Document was withdrawn on 512112013 by AW 



Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECTffITLE PAGES DATE RESTRICTIQN(S) 

Routing Memo Enrolled Bill H.R. 2330 - Agriculture; Rural Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 - To: 

1112112001 PS; 

Staff Secretary .. - From: Karl Rove 

This marker identifies the original locatio~ of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

·COLLECTION: 
. Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
1112812001ru.R.23301 

FRCID: 
', 780 

OANum.:. 
731 
NARANum.: 
1457' 

. RESTRICTIO~ CODES 
Presidential RecordsAct - [44 U.S.C. 2204(a)) 

Pl National Security Classified Information [(a)(l) of the PRAJ ·. 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of.the PRAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRAJ 
PS Release would disclose confidential advise between .the President 

·and his advisors, or between.such advisors [a)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRAJ · 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
llM~~ . . 

Deed of Gift Restrictii>ns 

A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrh;tions contained i.n donor's deed 

of gift. 

Freedom of Information Act - [5 U.S.C. 552(b)J 

· b(l) National security classified information [(b)(l) of the FOIAJ 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIAJ 
b(3) Release would violate a Federal statute [(b)(3) of the FOIAJ 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIAJ · 
b(6) Release would constitu'e a clearly unwarranted. invasion of 

personal privacy[(b)(6) of the FOIA) . 
b(7) Release would disclose information compiled for law enforcement 
· · ·· purposes [(b)(7) of the FOIA) . · 

. b(8) Release woulddiscloseinformation concerning tl:ie regulation of 
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EXECUTIVE OFFICE: OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON .• D.C.; 20503 

THE DIRECT9R November 20, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2330 --Agriculture, Rwal Development, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 

Sponsors: Representative Bonilla(R), Texas 
Senator Kohl (D), Wisconsin 

Last Day for Action 
)" 

November 28, 2001-~ Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resollltion, which will expire at midnight on 

Friday, December 7th, · · 

Pur:pose 

Provides FY 2001 funding for the Department of Agriculture (except the Forest Service), 

the Food and Prug Administration, and several smaller agencies. 

·Agency Recommendations 

Office of Management and Budget·. 

Department of Agriculture 
Department of Health and Human Services 
Other affected agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval (assumed) 

The enrolled bill provides a total of $16. l billion in FY 2002 discretionary budget . 
authority, $0.7billion above your request and $0.1 billion above the FY 2001 enacted level. 

The enrolled bill does not include an objectionable provision, opposed by the 
Administration but adopted during House Floor consideration, that would prohibit the use of 

.. funds to prevent an individuaI who is hot in the business of importing prescription drugs from 
. importir.ig such .drugs for personal use~ · · 
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While the bill abides by the aggregate agreed upon spending level of $686 billion for 
discretionary spending, it includes a number ofunrequested. items and earmarks. For example, · .· 
the bill includes an unrequested $75 million in specialty crcip assistance for apple farmers, $75 
million below the level provided in the House-passed bill, but $75 million above the Senate-
passed level. · . . . 

The confer:ence report on H.R. 2330 passed the House by a vote of 379 to 33 on 
November 13th and passed the Senate by a vote of 92 to ?on November 15th. 

Priority Programs 

·' -
The Department of Agriculture's (USDA's).Food Safetylnspection Service is funded at 

$716 .million, equal to your request artd $21 million above the FY 2001 enacted level. This level 
would fond 7 ,600 meat and poultry inspectors consistent with the .latest estimate of the need for; 
these serV'ices, in addition to supporting other USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat .. 
and poultryJhrough a more science.,.based inspectfon-syste:m. · · 

The Women; Infants, and Children{WIC) program is funded at $4.3 billion, an increase 
of $21 r million over your request and $305 million.over the FY 2001 levet This level is · 
sufficient to support participation by.a monthly average of just over 7.5 million individuals. 
Preliminary data indicates that in FY 200 I end-of-the-year participation in the WIC program 
exceeded 7.2 million monthly. The Senateversion of the bill provided an additional $110 
million above your request for this program. We did notobject to this increase and we do not 

·- objectto the increase in the final version of the bill, which is nee9ed to maintain current levels of 
participation. · 

The biU provides increases far exceeding your budget in a number of areas, while funding 
fot the pest eradication program was reduced from your request by $146 million. The bill funds 
two ruralutility programs, the High Energy Grants program and a new Local Television Loan 
Program, that are not criticalto the support and improvement of rural citizens' quality oflife. 

_·The bill also provides $79 million for the boll weevil eradication program, $45 :million above . 
·.your request. Last year, Congress provided this level of fonding as a one-time program to help 
affected.farmers reduce debt, but has continued this funding level for another year. 

· .. Food and Drug Administration (FDA)·~ FUJ1ding Level and Prescription Drug Imports 
' ,. . 

The enrolled bill provides a $1.4 billion program level for the FDA, roughly equal to yol1r. 
request and $97 million above the comparable FY 2001 level. This increase will allow FDA .to 
review new medical technology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and preventmedical err:ors and adverse events. 

. ', ' . .' \ 
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The enrolled bill does not provid~ $3 million in coritirtgentfunding requested for the 
prescription drug re-importation program that was created :in the FY 2001 Agriculture, RU.ral 
.Development, Food and Drug Administration andRelated Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version of the bill also does not contain a provision opposed by the· 
.Administration regarding importation of FDA-approved prescription drugs. While the ·"'· 
'Administration supports efforts to allow American consumers to.gain access to lower-cost 
prescription drugs, the language incl,uded in t~e bill contains several loopholes that effectively 

. tender the provision meaningless. The Administration continues .to believe that the provision 
inqreases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. 

Conservation and Environmental Programs 

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the 
·bill provides $779 million for conservation operations,. $6 million above your request· and $67 
·million above the FY 200 l level (excluding 2001 emergency appropriations). This increase wiH 

.. allow the Nah1ral Resources Conservation Service to covc;:r salary cost_s, along with technical 
assistance associated with the administration ofthe Conse;rvation Reserv~ Program . 

. Farm Programs 

Fartnloan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans. This 
represents a $67 million increase over FY 200 l levels (excluding emergency funds). 

Salaries and expenses ofthe Farm Service Agency, which administetsUSDA's 
mandatory commodity price- and income-support pro grains, and the farm loan program, are. 
funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding 
emergency funds). . . 

The Outreach for Socially Disadvantaged Farmers program; which assists minority 
farmers in learning about and applyingJor USDA farm programs, is funded at $3 million, the 

··same as iri FY 2001 and equal to your request. 

·Food Stamp Program Reserve . 

The Administration supports the provisiOns ofth1::= bill that provide a Food Stamp 
Program ~ontingency reserve of $2.0 billion. Given the affect of recent e:vents on the Nation's 
eco'nomy; the level provided in the enrolled bill will ensure adequate funding to meet. pm gram 
needs. 

3 . 
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.. . Unrequested Projects in Agricultural Research artdEducatfon Pr()gr~s 

The biH continues the pasrpractice ofprovid.ing signific~{lt funding for eannarks inboth .· 
fo-house .research and external grants. Specific;:alJ,y,: the bill illqJudes $213 million above your · 
budget request for over 400 such projects and $89, million for 17n.ew construction projects. 

. ' ~· . 

. ' Furthermo.re, the .bill also breaks with'rec~nt p~actice by elimi~ating all funding for critical 
compe~~tive grants through the Initiative forft;tur¢ Agrict,thµre and Food Systems .. · ·. · 

. . .. ·~ . . 

Reductions in appropriations for the etadication of pests and disease infestations 
., . . . : . . ~ . ' . '· '• . . . .. ,· ·. . . ' . ' 

.. ~·. y out budget proposed $ i 97 million to fund ongoing eradication programs, 'but the bill . . 
. :proVided only about $50 million fodhese critical programs With a mechanism to tap additional.·· 

,.. ·. funding from the Commodity Credit Corporation. While t4e use of CCC fonds for unariticipated 
emergencies iS appropriate, it becomes ·a:forril of backdoor financing wheri used for ongoing · .·· 
programs whose long-term costs are known.~ and are therefi)re rio longer emergencies. . 

·" . . , : 

bam Rehaohitation r .. 

. . The enrolled· bill includ~s a provision, oppos~d by yo\Jr p{dministration; that creates a . 
· ne~.program for the rehabilitation ofagingJocally-o:Wned.dams constructed.with USDA .· 
.·assistance. ReqW.ring USDA to fimu1ce rehabilitation work on these .dams would set a.costly and 
objectionable.governrnent.:.wide pte2edent. These dams ar1~ a local responsibility,and the Federal· 
.Government should not rehabilitate these. or e>the~ locaHy-c>wned dams built withassisjance from. 
Feder~l agencies, including the Army Corps of Engineers and the Bureau of Reclamation .. · · . . . . . ··, . ' ~ . . . ., . . ·. 

'· ... :· 

. ·. ' .• USDA Operations and Administration .· ~.: . :: ·, 
. . '·.· . . ·•· 

... 

. ·: The bill contains $59 million for llSPA~s Commcm Computing Envirol1I'9ent, equalt~ 
.· . : · .. · •··.· your. request and the FY '2001 en,~ct~d level, t'C; modernize the information systems used in 

. -~:" .· . USDA' s county offices. This initiaiive 'Will iµlprove customer serVice in. USDA county offices· . · · 
by permitting data to be shared ainong the seV¢ta.l ·us:DA agencies with county-office presence ,. 

::aiid allowing applicants to file electronically .. These improveme-nts. should shorten the titne spent -- ;: 
··.on paperwork by farmers and othettural customers artdfoee USDA staff to do more :field wcirk.: . 

'•. ' '. ., ·. ., ' . 

infringement on Executive· Authority · .. ·: ;, 
,·_ .. ,· 

.' .:·. 

,>_ ... : ·, 

.. ' The bill includes a pmvision ;,.;.-origiriaily e.µacted ih FY2001 -- thatpurports to _restrict 
: your authority to make legislative proposals to Congress by preventing USDA from C;ieveloping -

· .• user. fee proposals in the budget that have not already been authorized. This provision would -
fnfri;flge upon your constitutional authority under the Recm:nmendations Clause to.recp~end 

· legislation' that you deem appropriate. .we also note that under th~ heading, •iRural Cooperative; 
Development Grants," grant amounts are reserved for "minority" produ~ers; which are further' -

. ' ··• d.efined th tenlis ofminority representation on gover~ng boards or membetsJ;rip. Tlie equal . " 
·-;~ .. 

4.' 
·.':__;. 
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· ··protection component of the Fifth Amendrfientrequires thait such provisions be narrowly tailored 
to further a compelling Govemrnentinterest The Justice Department advises that the test has not 

· been met here. These objectionable provisions will be construed to avoid the constitutional 
concerns noted here. Finally ·n ajso mafotains a niunber of provisions that would require 

· · Committee approval befor x~9utiv r ch execution. These provisions will beinterpreted to 
require only notification f Congress, si ce any other interpretation Would contradict the · 

· Supreme Court ruling in INSv. Couthie. · 

Recommendation 

. On balance, the enrolled bill provides adequate funding for your major initiatives and 
does not include a large number of objectiona,ble Iegislativ1e provisions. The enrolled bill also . 
abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the he11ds of the 

· .. affected Departments and agencies in recommending that you sign H.R. 2330. A signing 
l ., - ', ' J -

statement is attached for your consideration. 

Attachment 

Siricerdy, 

Mitchell E: Danieis, Jr. 
Director 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEf\llE.NT AND BUDGET 

WASHINGTON: O.C. 20503 .. 

THE DIRECTOR 
November 20, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2330 -- Agriculture, Rural Development, Fo)_QQ-aHfr±Jr. 
Administration arid Related Agencies Appropriations A t, FY 2001 

. ···-

Sponsors: Representative Bonilla (R), Texas 
Senator Kohl (D), Wfoconsin 

LastDay for Action 

November 28, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, December 7th. 

Purpose 

: Provides FY 2001 funding for the Departme~1t of Agticulture (except th~ Forest Service), 
the Food and Drug Administration, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Health and Huriian Services 
Other affected agencies 

· Discussion 

Approval (Signing Statement 
attached) . · 

Approval 
Approval· 
Approval (assumed) 

. The enrolled bill pro~ides a total of $16.1 billion in FY 2002 discretionary budget>· 
authority, $0.7 billion above your request and $0.1 billion above the FY 2001 enacted level. 

. The enrolled bill does not include an objectionable provision, opposed by the 
Administration but adopted during House Floorconsideration, that would prohibit the use of 
funds to prevent an individual who is not in the business of importing prescription drugs from. 
importing such drugs for personal use. 

1 



While the bill abides by theaggregate agreed upon spending level of $686 
discretionary spending, it includes a number of unrequested items and earmarks. For 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers, 
million below the level provided in the House-passed bill, but $75 million above the Senate.., 
passed leveL 

. The conference report on H.R. 7330 passed the House by a vote of 3 79 to 33 on 
November 13th and passed the .Senate by a vote of 92 to 7on November 15th. 

Priority Programs 

\ The Department of Agriculture's (USDA's) Food Safety Inspection Service is furided arc 
$716 million, equal to your request and $21 million above the FY 200 l enacted level. This .. · . 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for . · 
these services, in addition to suppm'ting other USDA food safety activities. The funding 
provided in this bill will allow USDA tocontinue progress toward reducing pathogens on meat · 
and poultry through a 111ore science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of$211 million over your request and $305 million ove1~ the FY 2001 level.· This level is 
sufficient to support participation by a monthly average of just over 7 .5. million . 
Preliminary data indicates that in FY2001 end-of-the-year participation in the WIC ·· 
exceeded 7 .2 million monthly. The Senate version of thebiHprovided an additional $ . 
million above your request for this program. We did not objectto this increase and we do not 
object to the increase in the final version of the bill, .which is needed to maintain currentlevels 
participation. 

The bill provides increases far exceeding your budget in a number of areas, while 
for the pest eradication program was reduced from your request by $146 million. The bill funds 
two rural utility programs, the High Energy Grants program and a new Local Television Loan 
Program, that are not critical to the support and improvement ofrural citizens' quality of life. 
The bill also provides $79 million for the boll weevil eradication program, $45million abov(;! 
your request. Last year, Congress provided this level offunding as a one~time programtohelp 

· affected farmers reduce debt, but has continued this funding level fm another year. . 
. . . . . . .. 

· Food and Drug Administration (FDA) - Funding Level and Prescription Drug Imports 
. . . . . ·. ·. . . - . 

The enrolled billprovides a $1.4 billion program level for the FDA, roughly equal to youf. 
request and $97 million above the comparable FY 2001 level. :This increase will allow FDAto 
review new medical technology more quickly, conduc(additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 



' . . ·. .· 

The enrolled bill does not provide $3 million in continge1~t funding requested for the 
prescrlptiondrug re-importation program that was created .in the FY 2001 Agriculture, Rural.· , 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version ofthe bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to lower..:cost · 
prescription drugs, the language included in the bill contains several loopholes that effectively 
render the provision meaningless. The Administration continues to believe that the provision · 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into .· 
this country. 

Conservation and Environmental Programs 

The bill fully funds USDA's Erivironmental Quality Incentive's Prograin. In addition, the 
bill provides $779 million for conservation operations, $6 million above your request and$67 .. 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase· 
allow the Natural Resources Conservation Service to cover salary costs, along with technical 
,assistance associated with the administration of the Conservation Reserve Program . 

. Farm Programs 
-· ·. •' 

·.- . ' . 

Farm loan programs, providing loans for farm ownership and operation, are funded at $3 
million above your request, which will provide an additional $36 million in loans. This 
repre$ents a $67 million increase over FY 2001 levels (excluding emergency funds). . 

Salaries and expenses of the Fann Service Agency, which administers USDA's .. 
. . 

mandatory commodity price- and incon1e-support programs, and the farm loan program, are 
:funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding 

v . . 
emergency funds). · 

The Outreach for Socially Disadvantaged Farmers program, which assists minmity 
farmers in learning about and applying for USDA farm programs,_ is funded at $3 million, the 
same as in FY 2001 and equal to your request. 

. Food Stamp Program Reserve· 

The Administration supports the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Gi\len the affect ofrecent events on the Nation's 
economy, the level provided in the enrolled bill will ensure adequate funding to meet program 
needs. 
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. . · Tl1e bill continues th~ ·~a~t p;:a~tice ofpro~iding s~nific~n~ ~~nding for earrnar~s in. both;;·;' 
in-ho~se research and external grants. Specifically, the bill includes $213rnillion above you~· 

1 .budget r~questfor over 400 such projects and $8.9 rnillio11 for 17 new construction projects: '. · 
·. Furthernior'e, the bill also faeaks·with recentpt~ctice by eliniinating all funding for critical' ·• .·. 
· · con1petitive grants through the Initiative for Future Agricultlire and Food System~~ ·. 

-.· .. ·<"·~-.· .. -.' ...... ~; ·./.. ---~··· ''."';·· .. ~···· .,::: •.. ·;:·.' :_:·:·'·:;· . .;..~~ .. ··;,'.·::·:;·: . 

. ··.·' · .. · .·.· . Red{1ctionsin.appropriations for the eradication of pests anddisea~eihfest~tiorts . 

·'.' ... -

.. · .. ·. ···~··_··,_~·.:-~.~--~·"' . ., . · .. · .. ··,·, ·' . ~-·. ~··: .. : .... ·: :·'i'. .. :·· .· ': ·" .. ,., ,· 
··.:..>. 

Your budget proposed. $197 ·million to fund ongoing eradication' programs, but the. b.ill ••· 
provided only about $50 millfon for these crit,ical programs with a mechanism to tap additio11al .. ' 
.ft~nding from the Coni1nodity Credit Corporation. While the use of _(:CC funds for unanticipated · · 

. emergencies is. appropriate, it becomes a form of backdoor financing when used for ongoing . •·' .. 
prograniswhose.long-term' costs.are known, and are thereforei1o longer emergencies.··. 

·:-.r" 

'nain Rehabilitation . ·· ·.· •··· , .. · . 
. :,. 

'· .: ~-": .. .. ·•·. '·. ' ..... ,·, ::::· 

· ... ·.·. · · · The enrolled bill .includ~s a provi~i~n, opposed by your Adi11inistratiop; that creates ·~:-)::f':>,~:t:~: ~~-; .. 
· new prog{·ain· for the rehabilitation of aging locaHy:.owned dams cbnstructeci with USDA, ··~ :>~?!'.'.~)N •'"; · 
· as_sistance. Requiririg USDA to finance rehabilitation workmrthese darns \vcn1ld seta 6ostly'arid~i, , 

· · · objectionable government~\Vide precedent. These dams are a1ocalrespon~ibility~ and ·tl1e F~der~f 
G6vernment should not rehabilitate 'these or other localiy,.owried dams built with'assist~nce ftont\ 
_F edetal agencies, including: the Army Corps, ofEi1gii1eers ai1d the Bl1rea~ of Reclamatid11;~~":}~~;~:~1''. 

,. ' •.: • '. ;··· .. •: I ·,::..:.,;, ·;> ·'.>· ~-.;\._:~ ,~•;:>·"'::.~·~.ttr;'~~·:.~: 
. ," : .. ·.: .. : ·. .· . ' " ~;. ': :·'. . . . 

• -~''.·'.'; .- - •• ,. : .. 0 .:· •< • .~ , ' ' ' 

> ' J ' ·.. • •··. ··. ·.• ' ' ' . • • . . . .' .• . ·. • : > ·; " ' : ' ~ ''., .-,~ ,:/~f_':·;b'~!t~\:;,:i~~:i 
··· .. ·• . · ·· . the bill contains $59 niilli011 for USPA's Common Computing Ehviro11ment, equal to'\\?/": 

· .... -'' 

.. · yotii:Tequest arid the FY 2001 _ ei~acted level, to modernize the inforination systeins used in'·:.:vi?\)j~f .. . 
·usDA's.county offices .. This ii1itiative will improve customer service in USDA countyoffi8~:§.~5>~;0'.j';~::~{ 
by permitting data to be shared among the sevei·al-USDA agencies with c6l1nty~office· presence::,.~,?. 

' . · ai1d allowirig applicants to file electronically. These improvenients should shorten the time sp~:nt 
.· on paperwork.by fanners ai1d·other tural·custon1ers and free USDA staff to do··m.ore'field \yo.rk:?M 

1n~i~~en1ent on ExecU11ve Auili~~tf'.. ... • . . ....•• > • · ... · •.•. ·. ••. •• " > ; . .)1·2;z~·:;~;:~ 
Tl1e bill includes a provision-~ originally enaeted in FY 2001 -- that purports to restfic('.f1F 

.· your·authority to make legislative proposals to Congress by preveriting USDA from developihg'.:r":: 
user fee p1:oposals in the budget that have ·not already been authorized .. ·This provision would~;;~':f~~:": 
infringe upon your constitutional authority under the Recomine1~dations Clause to rec~mmeri~: ;;f'.;\.f 

· · .. · legislation that you deem appropriate:.· We also note thafunder the heading~ "Rural Cooperativ~\f>P" 
... ·.·Development Grants,": grant amounts are reserved for "minotity" producers, whi'ch are furtli¢r)\., .. 

. defined in terms of minority rep1:esei1tation ·on govefoi11g bo.ards or meinbership. ·The~ equa\'>?.,j.~~: 
· .. · - ·" ... . . . - . . . .' . • · . -· .. -'.- --~ ·- - ·>;»-::_<. -~\:;:~.·-·_.:·.;.r.:.~.·.• .. :.~~[.t_;_-.:_-.-~':.'.t_ .. ·)_ 

'· ·. . . : .... • ~ · .•... ·.-. > "". . 
: . ~ ! ·~:-~ '-" :- ·:: 

, .... 
•• ·r. •.· 

··"', ... 



Recornmendatiori . 
' . ~-' ... 
. ·.!. 

. ·. On balanc-e, the enrolled bill provides.adequate funding for your major initiatives and .. :: .>~ 
does not include a large number of objectionable legislative provisions. The enrolled bl.ll aiso ,_ · 
abides by the agreed upon funding le~el for FY 2002 of $686 billion. I join with the heads oftl1e /;: 
affected Departments and agei1cies in recommending that you sign H.R. 2330. A signing. - --. 
statement is ·attached for your consideratioii · - · · · - · . 

··': ·_,,;, ',.: '. - '. ·. <. ,·· 

Sincerely, 
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" H.R. 2330 

<Bnt itlundrtd ~tlltnth <iongrtss 
~ of tht 

tlnittd ~tatts of 9.mtrice 
. AT THE FIRST SESSION 

Begun and held at the City of Washington on Wednesday, 
the third day of January, two thousand and one 

9.n 9.ct 
. Making appropriations for Agriculture, Rural Development, Food and Drug Adminis­

tration, and Related Agencies programs for the fiscal year ending September 
30, 2002, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United· States · of America . in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for Agriculture, Rural. Development, 
Food and Drug Administration, and Related Agencies programs 
for the fiscal year ending September 30, 2002, and for other pur­
poses, namely: 

. TITLE I 

AGRICULTURAL PROGRAMS 

PRODUCTION, PROCESSING, AND MARKETING 

OFFICE OF THE SECRETARY 

For necessary expenses of the Office. of ~he Secretary of Agri­
culture1 and not to exceed $75,000 for employm. ent under I> U.S.C. 
3109, ;i>2,992,000: Provided, That not to exceed $11,000 of this 
amount shall be available for· official reception and representation 
expenses, not otherwise provided for, as determined by the Sec­
retary: Provided further, That none of the funds appropriated or 
otherwise made available by this Act may be used to pay the 
salaries and expenses of personnel of the Department of Agriculture 
to carry out section 793(c)(l)(C) of Public Law 104-127: Provided 
further, That none of the funds made available by this Act may 
be used to enforce section 793(d) of Public Law 104-127. 

EXECUTJVE .. OPERATIONS 

CHIEF ECONOMIST 

For necessary· expenses of the Chief Economist, including eco­
nomic analysis, risk assessment, cost-benefit analysis, energy and 
new uses, and the functions of the World Agricultural Outlook 
Board, as · authorized by the Agricultural Marketing Act · of 1946 
(7 U.S.C. 1622g), and including employment pursuant to the second 
sentence of seetion 706(a) of the Organic Act of 1944 (7 · U.S.C. 

~ 2225), of which not to exceed $5,000 is for employment under 
5 u.~.c. 3109, $7,704,ooo. 



· H. R. 2330--'-44 

in receiving funding under this. subsection, based on a 
three-year rolling average of funding levels."; and 
(2) in subsections (b)(lO)(C) by striking "and (F) of para­

graph (3)1 for awardinf grants in" and inserting ", (F}, and · 
(G) ofparagraph-(3) for'. · · · 
SEC. 776. ·None· of the funds made available in this Act may · 

be used to pay the salaries of personnel of the Department of 
Agriculture who carry.out the programs authorized by section 524(a) 
of the Federal Crop Insurance Act (7 U.S.C. 1524) in excess of 

. a total of $4,000,000 for all such programs for fiscal year 2002. 

. . SEC. 777. Section ~01 of the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1737) is amended- · 

(1) in the section heading, by inserting "JOHN OGONOWSKI" 
. before "FARMER·TO•FARMER PROGRAM"; and . 

(2) by adding at the end the following new subsection: 
"(dl DESIGNATION OF PROGRAM.-The program . of farmer-to­

farmer assistance authorized by this section shall be known and 
designated as the 'John Ogonowski Farmer-to-Farmer Program'.". 

This Act may be cited. as the "Agriculture, Rural Development, 
F,ood and Dru§ ·Administration, and Related Agencies Appropria-
tions Act, 2002 ... · · 

APPROVE:D 
. NOV 2 8 2001. ·· 
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WHITE HOUSE STAFFING MEMORANDUM · 

Date: 11-20-01 .. · ACTl~N ./CONCURRENCE I COMMENT DUE BY; 11 ·21-01 4:00·PM 

. ENROLLED BILL H.R~ 2330 ·AGRICULTURE, RURAL DEVELOPMENT, FOOO AND 
. · · DRUG ADMINISTRATION AND RELATED AGENCIES APPROP.RIATIONS ACT, FY . 

· · · Subject: 2001 · · . · · · · 

.VICE PRESIDENT 

CARD. 

BLAKEMAN·' 

BOLTEN 

CALIO·. 

CONNAUGHTON 

DANIELS 

FLEISCHER. 

.GERSON 

GONZALES 

ACTION 

. rz' . 
·~ 

D 
~· 

rT. 
D 
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ACTION FYI 
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J.OHNSON.· D D 

LINDSEY : ~ D 

MIERS D D 

RICE D D 

RIDGE· D 0. 

ROVE .~·· D· 

·SPELLINGS -~· D 

CLER 

... 

REMARKS: . . ·. · · • ·· · · · . 

Please forward comments dir~ctly to Staff Secreta..Y, x62702, no later than 4:00 p.m.,. 
· Wednesday, November 21, 2001. Thariks. · · · ' · 

. . . . ~ 

RESPONSE:·.· 

. '.• . 

Harriet E. Miers 
Assistant to the President 
· and Staff Secretar}i 

Ext. 62702 . 
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,ExEcuT1vE oFF1cE: ·oF THE. PREs10ENT · 

· .. OFFICE OF .MANAGEMENTAND BUDGET 

WASHINGTON; D.C. 20503 
~~} ~- f~t~.~J £..() .'.='M. .~·¥J(j . , ~ _ ·. 

THE.DIRECTOR . 
November 20., 2001 

. MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2330 -~Agriculture, RuralDeveloprnent, Food and Drug 
Administration and Related Agencies Appropriations Act, FY 2001 · 

- . ~ . . : . . 

>Sponsors: Rep~esentative Bonilla(R), Texas 
Senator Kohl (D); Wisconsin 

Last.Day for Action 

. . No~ember 28.,2001 '.''" W~dtiesday .. · 

. . :, 

· FUil.ding for the agencies and accounts covered by the enroll~d hill is currently provid_ed · 
under H.J. Res. 74, the fifth FY 2002 Continuing Resolution, whic_h will expire at mi~night Off· 

Friday, December 7th ... 

Pumose .. . . . 

. . . Provides FY2001 funding for the Department of Agriculture (except the Forest Service), · · •. 
the Food and Drug Administration, and several small~r agencies. 

·~ ·- . . . .· . . . 

. ·. ·Agency Recoinmenda~ons · · 

. Office of Managem~nt and Budget 

Department ~f Agriculwre . 
Department of Health and Human Services. 
Other affected agencies · · · · 

'Discussion ·· · 

Approval (Signing· Statement · 
attache(l) 

. Approval·. 
·· ... Approval· . 

Approval (assumed). ··· 

The. ertrolled bill provides a total of $16.1 billion in FY 2002 ·discretionary budget 
autliority,.$0.7 billfon above yol.lr request and $0.1 billion above the FY 2001 enacted level. 

. . . Th.e enrolled bill does not include an objectionable provision, opposed by the .. 
• Administration but adopted dUrlrtg House Floor consideration, that would prohibit the use of 

furlds to prevent an individual who is nqt in the business of importing prescription dnlgs from 
importing_ such drugs for personal use; · · 

1 

'~ . ·. 

. ... 
·: ., 

·, 

·.··,, 

.· .... ,_i 

·.· 

'··.' . :· .. '· 
; .. ;'.·'" 



While the bill abides by the aggregate agreed upon spending level of $686 billion for 
discretionary spending, it includes a number ,pf unrequested items and earmarks. For example, 
the bill includes an unrequested $75 million in specialty crop assistance for apple farmers; $75 
million below the level provided in the House-passed bill, but $75 'million above the Senate­
passed level. 

The conference report on H.R. 2330 passed the House by a vote of 379 to 33 on 
November 13th and passed the Senate by a vote of 92 to 7 on November 15th. 

Priority Programs 

The Department of Agriculture's (USDA's) Food Safety Inspection Service is funded at 
$716 million, equal to your request and $21 million above the FY 2001 enacted level. This level 
would fund 7,600 meat and poultry inspectors consistent with the latest estimate of the need for 
these services, in addition to supporting other USDA food safety activities. The funding 
provided in this bill will allow USDA to continue progress toward reducing pathogens on meat 
and poultry through a more science-based inspection system. 

The Women, Infants, and Children (WIC) program is funded at $4.3 billion, an increase 
of $211 million over your request and $305 million over the FY2001 level. This level is 
sufficient to support participation by a monthly average of just over 7 .5 million individuals . 

. Preliminary data indicates that in FY 2001 end-of-the-year participation in the WIC program 
exceeded 7.2 million monthly. The Senate version of the bill provided an additional $110 
million above your request for this program. We did not object to this increase and we do not 
object to.the increase in the final version of the·bill, which is needed to maintain current levels of 
participation. 

The bill provides increases far exceeding your budget in a number of areas, while funding 
for the pest eradication program was reduced from your request by $146 million. The bill funds 
two rural utility programs, the High Energy Grants program and a new Lo,cal Television Loan 
Program, that are not critical to the support and improvement of rural citizens' quality of life. 
The bill also provides $79 million for the boll weevil eradication program, $45 million above 
your request. Last year, Congress provided this level of funding as a one-time program to help 
.affected farmers reduce debt, but has continued this funding level for another year. 

Food and Drug Administration CFDA)- Funding Level and Prescription Drug Imports . . . 

. . . 

The enroHed bill provides a $1.4 billion program level for the FDA, roughly equal to your 
request and $97 million above the comparable FY 2001 level. This increase will allow FDA to 
review new medical techriology more quickly, conduct additional inspections to ensure 
regulatory compliance, and monitor and prevent medical errors and adverse events. 

2 



The enrolled bill does not provide $3 million in contingent funding requested for the 
·prescription drug re-importation program that was created in the FY 2001 Agriculture, Rural 
Development, Food and Drug Administration and Related Agencies Appropriations Act. This 
program has not been implemented to date. 

The final version of the bill also does not contain a provision opposed by the 
Administration regarding importation of FDA-approved prescription drugs. While the 
Administration supports efforts to allow American consumers to gain access to lower-cost 
prescription drugs, the language included in the bill contains several loopholes that effectively 

. renderthe provision meaningless. The Administration continues to believe that the provision 
increases the likelihood that adulterated, misbranded, or counterfeit drugs would be imported into 
this country. 

Conservation and Environmental Programs 

The bill fully funds USDA's Environmental Quality Incentive's Program. In addition, the 
bill provides $779 million for conservation operations, $6 million above your request and $67 
million above the FY 2001 level (excluding 2001 emergency appropriations). This increase will 
allow the Natural Resources Conservation Service to cover salary costs, along with technical 
assistance associated with the administration of the Conservation Reserve Program. 

Farm Programs 

Farm loan programs, providing loans for farm ownership and operation; are funded at $3 
million above your request, which will provide an additional$36 million in loans. This 
represents a $67 million increase over FY 2001 levels (excluding emergency funds). 

Salaries and expenses of the Farm Service Agency, which administers USDA's 
mandatory commodity price- and income-support programs~ and the farm loan program, are 
funded at the requested level of $939 million, $63 million over the FY 2001 level (excluding 
emergency funds). 

The Outreach for Socially Disadvantaged.Farmers program, which assistsminority 
farmers in learning about atid applying.for USDA farm programs, is funded at $3 million, the 
same as in FY 2001 and equal to your request. · 

Food Stamp Program Reserve 

The Administration supports.the provisions of the bill that provide a Food Stamp 
Program contingency reserve of $2.0 billion. Given the affect ofrecent events on the Nation's 
economy, .the level provided in the enrolled bill will ensure adequate funding to meet program 
needs. 

3 



. . . 

. Unreguested Projects in Agricultural Research_ and Education Programs · 

The bili continues the past practice ofproviding significant funding for e'armarks in both 
. in-house research and external grants. Specifically, the bill includes ·$213 million above your.· 

.• · .. · .. · budgetrequest for over 400 such projects and $89 million for 17 new construction projects.. . 
·. Furthermore, the bill also breaks with recent practice by eliminating all funding for critical. 

competitive grants through the Initiative for Future Agriculture and Food Systems. 
' ' .. · . .' 

. Reductions in a1mropriations for the eradication of pests and disease infestations 

. Your budget proposed $197 million to fund ongoing eradication programs, but the bill 
.. ·provided only about $50 million for these critical programs with a mechanism to t~p additional 
.·funding from the Commodity Credit Corporation. While.the use of CCC·funds for unanticipated 
. emergencies is appropriate, it becomes a fonn of backc.loor financing when used for ongoing··· 
pn:>grams whose long~term costs are known, and are therefore no longer emergencies. · 

·· .. •Dam Rehabilitation 

.. the enrolled bill includes a provision; ()pposed by· your Administration, that creates a 
.. new program for the rehabilitation ofaging locally-owned dams cop.stii.icted.With USDA 

·, assistance; Requiring USDA to ·finance rehabilitation work on these dams would set a costly ~d 
.. objectionable government.,.wide precedent. These dams are a local responsibility; and the Federal 

··Government should not rehabilitate these or otJler locally-owned dams built with assistance from . 
· ·Federal agencies, including the Army Corp~ of Engineers and the Bureau ·ofReclaination. 

· .. , · · USDA Operations. and Administration · 

. The bill contains $59 million for USDA'sCommon Computing Environment, equal to 
· your request and the FY 200 I.enacted level~ to modern,ize the information systems used in ··· 
··.USDA 's county offices. This initiative will improve customer ser\rice in USDA county offic~s 

by permitting data to be shared aniong the several USD,A agencies with county-office presence 
and allowing applicants to file electronically. These improvements should shorten the time spent 
. on paperwork by farmers and other rur~l customers and freelJ.SDA staff to do more field work. 

. . Infririgement ~n Executive Authorill'. .· 

. The bill iiicludeii a provision .... originally enacted in FY 2001 · -- that purports to restrict 
your authority ~o make legislative proposals to Congress by preventing USDA from developing 
user . .fee proposals in the budget that have not already been authorized·. This prov.ision would 
. infringe upon your constitutional authority ·under the Recommendations Clause to recommend 
legislation that you deem appropriate. We also note that under the heading, "Rfil.al Cooperative · 
Development Gran.ts, ii .grant amountS, are re~~rved for "minority" producers, which arefUrther 
defined in terms of minority representation oh governing boards or membership, The equal 

. . . . . ... - . .. : . . 

.. A 



protection componentofthe Fifth Amendment requires that such provisions be narrowly tailored 
to further.a compelling Government interest. The Justice Departmentadvises that the test has rtot 
been met here. These objectionable provisions will be construed to avoid the constitutional 
concerns noted here. Finally, the bill also maintains a number of provisions that would require 
Committee approval before Executive Branch execution. These provisions will be interpreted to 
require only notification of Congress, since any other interpretation would contradict the 
Supreme Court ruling in INS v. Couthie. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your major initiatives and 
does not include a large number of objectionable legislative provisions.· The enrolled bill.also 

. abides by the agreed upon funding level for FY 2002 of $686 billion. I join with the heads of the 
affected Departments and agencies in recommending that you sign H.R. 2.330. A signing 
statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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