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Discussion 

S. 1214 reflects a House-Senate compromise on proposals to improve port and maritime 
security. The enrolled bill also authorizes appropriations for the Coast Guard and revises 
numerous Coast Guard-related statutory provisions. The enrolled bill's most significant 
provisions are described below. Other important provisions are summarized in the Attachment. 

Maritime Security Program 

Responsibilities of the Secretary of Homeland Security. Unless otherwise stated, 
references in S. 1214 (and this memo) to "the Secretary" refer to the Secretary of the Department 
in which the Coast Guard is located. The Coast Guard, which is currently located in the 
Department of Transportation, will be transferred to the Department of Homeland Security 
pursuant to the Homeland Security Act of 2002. (Under both current law and the Homeland 
Security Act, the Coast Guard would operate as a part of the Department of the Navy upon a 
declaration of war or the direction of the President.) 

Vulnerability and Risk Assessments. S. 1214 would require the Secretary to make an 
initial assessment of the types of vessels and U.S. facilities that pose a high risk of involvement 
in transportation security incidents that could disrupt the economy or transportation system, or 
cause significant loss of life or environmental damage. Such facilities would include not only 
those directly involved in port operations, but other shoreside facilities vulnerable to terrorism 
such as nuclear power plants and chemical factories. 

The Secretary would then be responsible for performing detailed vulnerability 
assessments of all vessels and maritime facilities in the identified categories. These assessments 
would address physical security, passenger and cargo security, structural integrity, protection 
systems, procedural policies, communications systems, and other areas identified by the 
Secretary. The Secretary could acc,ept assessments conducted by or on behalf of vessel or facility 
owners that meet the Department's standards. 

The Secretary would also be responsible for assessing the effectiveness of the anti­
terrorism measures maintained by foreign ports from which vessels servicing the United States 
depart, and to identify ports that pose high risks to international commerce. The Secretary would 
be required to notify foreign governments fqillid notto maintain effective anti-terrorism 
measures, and to make port security tra~nillg available to the 6fficials of such ports in conjunction 
with the Department of State. The Secretary would also be authorized to bar vessels departing 
from such high risk ports or carrying,cargo 6r,iginaiing inortranss~ipped through such ports from 
entry into U.S. ports unless they met special cc>r1ditions specified by the Secretary. 

-2 .. 



The Secretary would be required to develop a systemto collect, integrate, and analyze 
information concerning vessels operatingin or bound forJJ,S. waters, including information on 
the cargo, passengers, and crew of such vessel.s. The report' of the conferees on the enrolled bill 
emphasized that it is anticipated that such irttelligen~e will be ·used to develop risk assessments of 
vessels entering U.S. waters so thatthose whith pose the greatest risk can be searched before 
they enter U.S. ports. . · ·· .. ' 

Maritime Transportation Sec~ity Plans. ·s. 1214 wol.lld require the development of 
national, area, and facility level plans to assure that problems identifj.ed in vulnerability 
assessments are addressed. 

The Secretary would be required to prepare a National Maritime Transportation Security 
Plan to deter and minimize damage from transportation security incidents. The Plan would 
identify security vulnerabilities and resources, and assign Federal, state andlocal responsibilities 
for minimizing damage from transportation security incidents. In particular, the Plan would be 
required to prescribe a surveillance system to assure that security incidents and imminent threats 
are promptly noted and acted upon. It wo11ld also include plans for reestablishing the flow of 
cargo as soon as possible should a security incident occur. The Plan would designate areas for 
which Area Maritime Transportation Security Plans would be required, and designate Coast 
Guard officials to·serve as Federal Maritime Security Coordinators for each of these areas. 
Actions by Federal agencies to deter and minimize damage from transportation security incidents 
would be required to conform to the Plan "to the greatest extent possible." 

Area Maritime Security Coordinators would be required to develop Area Maritime 
Transportation Security Plans that would have to be approved by the Secretary. Owners of 
vessels and facilities previously identified as high-risk by the Secretary would be required to 
develop individual vessel and facility security plans and security incident response plans. 
(Facilities and vessels of the Department of Defense would not be subject to this requirement.) 
Security plans would have to be submitted to the Secretary within 6 months of the issuance of 
interim final regulations setting forth the requirements of such plans. Any plan which has not 
been approved by the Secretary within 12 months of the issuance of such regulations would not 
be permitted to remain in effect. Security incident response plans, which could be included in 
security plans, would be required to detail how a facility or vessel would respond to a security 
incident or other emergency, including procedures for notifying the Federal Emergency 
Management Agency and other relevant Federal agencies. Area, facility, and vessel plans would 
have to be updated every five years. 

The enrolled bill specifies that information developed in connection with these plans is 
"not required to be disclosed to the public." 

-3-



Maritime Transportation Security Grants. S. 1214 would establish a program of grants to· 
be awarded to port authorities, state .and local governments, and facility operators in an 
"equitable manner" to reimburse them for eligible costs connected with implementing area or 
facility Maritime Transportation Security Plans. Grants could be used to defray eligible 
expenditures previously made by recipients, but could not exceed 75 percent of the cost of 
projects costing $25,000 or more unless the Secretary of Transportation determines the project 
has special merit and would not be completed without Federal assistance. The enrolled bill 
specifies that this grant program would be administered by the Secretary of Transportation 
through the Maritime Administration. It therefore would not be among the Coast Guard 
programs transferred to the Department of Homeland Security. 

Personnel Security. The Secretary would be required to issue regulations restricting 
entrance to vessels, or to other maritimefacilities designated by the Secretary as secure areas,.to 
persons to whom biometric transportation security cards have been issued, or who are authorized 
to be in the area and are accompanied by a person to whom a card has been issued. Maritime · 
Transportation Security Plans developed by vessels and facilities would be required to specify 
areas that would be limited to individuals possessing transportation security cards. 

The Secretary would be required to issue cards to all persons whose positions require 
access to such facilities unless they are determined to be transportation security risks pursuant to 
regulations issued by the Secretary. Factors to be con.sidered in determining whether individuals 
are transportation security risks would include whether th~y are in this country legally, and 
whether they have been convicted within the preceding 7 years or released from prison within the 
preceding 5 years for committing certain felonies. ·The Secretary would also be required to issue 
regulations detailing standards and procedures for considering waivers and appeals of 
determinations that individuals are transportation security risks. 

The enrolled bill would require the Department of Justice to perform background r~cords 
checks upon the request .of the Secretary of persons whose eligibility to work in secure areas is 
being evaluated. Information gathered in the process ofdetermining eligibility could be shared 
with other Federal agencies, but employers could only be informed of whether an employee had 
been issued a biometric transportation security card. 

The Secretary would also be authorized to prescribe identification requirements for crew· 
members of foreign vessels calling on U.S. ports. The enrdlled bill would "encourage" the 
Secretary to negotiate an intematiorial agreementthatwiUep:abfot4e {J.S~ to establish the 
identities of all seafarers on vessels withiniis jurisdi¢tion, ·shouJdthe Secretary fi1il to negotiate 
an agreement within 24 monthspfenactment, the secretary'-vhµld be requiredJ():transmit to the 
House Transportation and Infrastructure C.ommittee and the St:fJlate: Commerce; ~cience, and 
Transportation Committee a draft of legislation that would establish a uniform comprehensive 
identification system for seafarers. · · ·. 
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. . Cargo Security: The ,Secretary would be required to implement a systeJ11 for identifying, · 
. 'tra(iking, and screening containerized cargo shipped through U.S. ports. S. 12 i4 would also · · ...... . 
· .. require the development of performance staridards to. improve the security of containerized. cargo 

such as standards for locks and seals and mechanisms for indicating whether tampering has. · ' · 
occurred. . .. 

. . . . . 

. . . The enrolled bill would require carriers to provide the Customs Sel'Vice with . .. ·. 
· .. electronically filed cargo II1anifest information in advance.of entering a lJ.S. port. The·' Customs . 
·· Service would be required to share this information with other Federal Departments. · 

Sea Marshals and Maritime Safety-Sec1.lrityTeams:. The enroll~d billwould authorize·. 
·armed Coast Guard personnel to act as· "sea. marshals" to. protect vessels and facilities. It would 
also require the Secretary to establish maritime safety and secl.lrity teams that may be rapidly · 
deployed to respond to terrorist threats or other emergencies. Teani members would have to be . ·.· 
qualified to perform a broad range of safety; police, and anti-terrorism functions specified in the . 
enrolled bilL .·The number and location of such teams would be determined by the· Secreta.rY. 

Vessel Identificati~n and Tracking Systems. S. 1214would requifo that specified 
categories of vessels operating in U.S. waters be equipped with automatic identification systems 
to be specified under regulations issued by the Secretary. Such systems include position . .. . . ·· · .. 
indicating transponders. and electronic charting or position displays .. The. Secretary would also. be 

·authorized to implement along-range automatedvesseLtracking system for all vessels iht.J,s; , . 
. ' waters that are equipped with the necessary satellite technology~~ . . . .. 

. ·· : : ~· 

. . 

·Authorizations. of Appropriations ·· •. 

. . . Coast Guard. S. i214 would authorizetqtal FY2003appropriations of$S.9.]jilliqnfor . 
the Coast Guard, consistent with your request The ~nrolled bill would also authorize anend~9f- . ' 

..... ·.· •' ···yearactive duty personnel level of45,500, anci.specify thatifd :war~fnatiqnal emergen~yis'ih :: . 
· · ·· · .. · ··· ·. effect at the end of any fiscal year, the :Presidei).t ~ay de.fer the' effectiveness' of any end•.of:year · 

limitation until six months after the war or ~~tlpnalcr.mergency'.has ended. ·. · · · · 
. . . . : . . ....... ; .' \' . ~ . ., . . .~ ... . .. . ~- .' 

' :·. 

· ••· . Department of Transportatfon. The enrolled biH w0,uld authorize appropriatforis o(''sucli.' .. · 
sums as may be necessary!' for FY s 2003~2008 to. the Dep~merit ofTransportati<m fot;the · · ' · 
.maritime transportation·security grants described·a~,ove.; · It would als.o authorize appropriations 
to the Department of TransportatiC,n of $15'milliorifo:r ,port security r~·search:and development 
grants and $5.5 million for the trainirig·of inaritime·s~cUrity professionals for each, of FYs2003-· 
2008. Unlike programs adminisi~red by the Coast Guard, tllesb.prograills W,ould'notbe · · 
transferred to the Department of.Homeland Security.· Finally, S~ 1214 would'aµthorize FY2003 
appropriations of $500,00Q fo:r.~ants :to the Anieri(;an Merc.h:ant MaiineV eierans Memorial · 
Committee to construct all addition tojheAmerican M~rchap.tMari~~ fyfemdri,al Wall of Honor 
at the Los Angeles Maritime Mm~euntiif San Pedro, California: 

- - ,·/. ,·: ....... ' < •••• ,.·, .; ·' .... - · .. , 
~' ~ 

'·:·.· ·.-... , 
· .. :-.··', 5: .. - - ' ~ T ', •, • 

. ,·,-:- . 
·-··· 

.. ·:.,.·.·, 
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Under Secretary of Transportation for Policy 

S. 1214 would create a Presidentially-appointed, Senate...,confirmed position of Under . 
Secretary of Transportation for Policy within theDetmrtment Of Transportation. The 
Administration proposed that this position be created. 

Agency Views 

The Department ofTransportation recommends approval of S. 1214, and advisesthat the 
enrolled bill is "[s]tructured on atemplate developed bytheDepartment [and] achievesthe 
Department's goals for maritime security." 

The Department of Justice recommends approval of S. 1214, but has provided a proposed 
signing statement that addresses constitutional concerns. 

Conclusion and Recommendations 

We join Transportation and Justice in recommending approval of S. 1214, which passed 
the Senate by unanimousconsent and the House by voice vote. 

Attached for your consideration is a signing statement that is based on the language 
submitted by Justice. It has been reviewed and approved by the Departments of Transportation 
and Justice andby the White House Counsel's Office. 

Enclosures 

MitcheJl E. Daniels, Jr. 
Director 
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S.1214 

0nt illundrtd ·~t\ltnth . Q:ongrrss 
of tht 

tinittd ~tatts of 5lmtrica 
AT THE SECQND SESSION 

Begun and held at the· City of Washington on Wednesday, . . . 

the twenty-third·.JO:t of January, two thousand and two 

5!n 5!ct 
To amend the Merchant MarQie Act, 1936, to establish a program to ensure greater 

security for United States seaports, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States.ofAmerica in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT. TITLE.-This Act may be cited as the "Maritime 
Transportation Security Act of 2002". 

(b) TABLE OF CoNTENTS.-The table of contents for this Act 
is as follows: 
Sec. 1. Short title; table of contents. 

TITLE !~MARITIME TRANSPORTATION SECURITY 
Sec. 101. Findings. · 
Sec. 102. Port security. · . 
Sec. 103. International seafarer identification. 
Sec. 104. Extension of seaward jurisdiction. 
Sec. 105. Suspension of limitation on strength of Coast Guard. 
Sec. 106. Extension: of Deepwater Port Act to natural gas. 
Sec. 107. Assignment of Coil.St Guard personnel as sea marshals and enhanced use 

of other security personnel. 
Sec. 108. Technical amendments concerning the transmittal of certain information 
· to the Customs Service. · 
Sec, 109. Maritime security professional training. 
Sec. 110. Additional reports. -
Sec. 111. Performance standards. 
Sec. 112. Report on foreign-flag vessels. 
Sec. 113. Revision: of Port SecUrity Planning Guide. 

TITLE II-MARITIME POLICY IMPROVEMENT 

Sec. 201. Short title. · 
Sec. 202. Vessel COASTAL VENTURE. 
Sec. 203. Expansion of American·Merchant Marine Memorial Wall of!Honor. 
Sec. 204. Discharge of agricultural cargo residue. 
Sec. 205. Recording and discharging notices of claim of maritime lien. 
Sec. 206. Tonnage of RIV DAVIDSON. - ·· 
Sec; 207. Miscellaneous certificates of documentation: 
Sec .. 208. Exemption for Victory Ships. .•' . 
Sec. 209. Certificate of documentation for 3 barges. 
Sec. 210. Certificate of documentation for the EAGLE. . 
Sec. 211. Waiver for vessels in New World Challenge Race. 
Sec. 212. Vessel ASPHALT COMMANDER. 
Sec. 213. Coastwise trade authorization. 
Sec. 214. Jones Act waiver for delayed vessel delivery. 
Sec. 215. Realignment of policy responsibility in the Department of Transportation .. 

TITLE III-COAST GUARD PERSONNEL AND MARITIME 'SAFETY 
Sec. 301. Short title. 

Subtitle A-Personnel Managem~nt 
Sec. 311. Coast Guard band director rank. 



S.1214-71 

$3,500,000 is authorized to be derived each fiscal year from 
the Oil Spill Liability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act of 1990. 

( 4) For retired pay (including the payment of obligations 
otherwise chargeable to lapsed appropriations for this purpose), 
payments under the Retired Serviceman's Family Protection 
and Survivor Benefit Plans, and payments for medical care 
of retired personnel and their dependents under chapter 55 
of title lO,·United States Code, $889.,000,000. 

(5) For alteration or removal of bridges over navigable 
waters of the United States constituting obstructions to naviga­
tion, and for personnel and administrative costs associated 
with the Bridge Alteration Program, $18,000,000, to remain 
available until expended.' 

(6) For environmental compliance and restoration at Coast 
Guard .facilities (other than parts and equipment associated 
with operations and maintenance), $17,000,000, to remain 
available until expended. 

SEC. 503. AUTHORIZED LE\ZELS OF MILITARY STRENGTH AND 
TRAINING. 

(a) ACTIVE DUTY STRENGTH.-The Coast Guard is authorized 
an end-of-year strength for active duty personnel of 45,500 as 
of September 30, 2003. 

(b) MILITARY TRAINING STUDENT LOADS.-The Coast Guard 
is authorized average military training student loads as follows: 

(1) For recruit and special training for fiscal year 2003, 
2,250 student years. 

(2) For flight ·training for fiscal year 2003, 125 student 
years. 

(3) For professional training in military and civilian institu­
tions for fiscal year 2003, 300 student years .. 

(4) For officer acquisition for fiscal year 2003, 1,150 student 
years. 

( 

APPROVED 
President of the Senate'/"'4 

NOV 2 5 2002 

tJ. 
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Attachment 

Prohibition of New.Maritime User Fees 

. The enrolled bill would reinstate a statutory provision that expired.on September 30, 
2001, prohibiting the. Secretary ofTransportation from planning or implementing any maritime 
user fee that was not in effect before January 1, 1998. The restored prohibition would expire on 
September 30, 2006. 

Law Enforcement Provisions 

The enrolled billwould: 
c - ~ _, • , ' ' • 

Extend the Coast Guard's law enforcement jurisdiction to 24 nautical 
miles from U.S. shores for enforcement ofdrug laws (the outer lirnitof 
the U.S. contiguous zone) arid 12 nautical miles(the outerlimitofthe 
U.S. territorial waters) for all 0th.er la.ws. 

Clarify the circumstances under which.the Government can seize a vessel 
that participates in illicit drug smuggling. 

Authorize the Coast Guard to acceptthe transfer ()fseven patrol craft 
from the Department of Defense for use .in drug interdictionand other 
law enforcement· operations. · 

Authorize the Coast Guard to operate a Caribbean Supp~rt Tenderto 
providetraining and techriical assistance for foreign coast guards, navies, 
and other maritime services;. and_ to provide medical and dental care to 
participating foreign military personnel andtheir dependents.during their 
service on the tender. 

' ' . . ~ 

Increase penalties for the negligent operationor !nterferin.g with the safe 
operation of vessels from.$1,000to $5,000 in the case. ofrecreational vessels 
and $25,000 in the case of'other vessels: . 

Prohibitvesselsforfei.ted to theU.S.Gqvemmentfor breaches of U.S. 
laws from, obtaining certificates of documenflition with fisheries 
endorsements. . · 



~' " ,. 

Envi~onmental Provisio~s · 

The enrolled bill would. aut~orizethe Coast Guard to borrow up to $100 million from the 
Oil Spill Liability Trust Fund when the existing limit of $50 million in unappropriated funds is 
inadequate to deal with a discharge or threatened discharge. The Coast Guard would be required 
to notify Congress of the circumstances of such borrowings, ahd to repay the Fund as removal 
costs are recovered from responsible parties. · 

The bill ~lso wotJld extend the Deepwater PortAct to permit the construction of 
"deepwater ports" (facilities for. loading and, offloading ships located. on platforms several miles 
offshore) that handle ·liquefied natural gaf;.: CW'rently, deepWate:i ports may load or offload 
liquefied natural gas only ifthey ate primarily licensed toJoad and unload oil. 

Finally, the enrolled bill would specify that discharges of agricultural residue from vessels 
shall be governed exclusively by the terms of an international agreement known as Marpol 
Annex V, as implemented by the Act to Prevent Pollution from Ships. The Coast Guard had 
previously announced its intent to regulate these discharges under other statutes. 

Maritime Safety 

The enrolled bill would: 

Require foreign flag vessels to monitor inter-ship radio-telephone safety 
and distress frequencies when operating in U.S. waters. 

Extend requirements of the Vessel Bridge-to-Bridge Radiotelephone Act 
to require vessels, dredges, and floating plants to carry radiotelephones 
throughout the U.S. Territorial Sea. 

Require the Commandant of the Coast Guard to ensure that all Coast 
Guard persomiel are equipped with adequate safety equipment, including 
hypothermia protective clothing where appropriate, while performing 
search and rescue missions. · 

Authorize the Coast Guard to conduct marine casualty investigations 
involving foreign vessels in areas outside U.S. territorial waters 
consistent with the practices and procedures of international law. 
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Coast Guard Personnel 

· The emolled bill's provisions regarding.Coast Guard personnel would: 

Conform statutory provisions. regarding Coast Guard severance pay to 
those whichapply to the D~partment of Defense, 

. . 
Authorize eompe11satoryabsence from dutx·forCoast Guard military 
personnel serving at isolated duty staticms under cert~in circumstances. 

Prescribe. procedures·underwhich.premotiort•. seleqli()nboards may 
accelerate the prop:iotion .ofc.ert(;lh1 outstanding 9fficers by placing them 
at the top of selection lists. 

Revise promotion procedures for Coast Guatd Reserve Officers. 

Authorize the Coast Guard to. coritinue qertain captains, commanders, 
and lieutenant commanders011 active service who would otherwise be 
scheduled to retire because they had not been selected for promotion. 

Authorize the Coast. Guard to provide financial assistance to eligible 
enlisted Coast Guard Reservists, not on active duty, for expenses 

· ·incurred while pursuing baccalaureate or post-baccalaureate degrees on a 
·full time basis. 

Permit the Coast Guard to pay death gratuities to personal representatives 
of Coast GuardAuxiliarists who die in the line of duty, to the same 
extent that death gratuiti~s are paid on behalfofFederal employees . 

.- ·. ; ·' . . . . ' 

Increase the maximum rank of the director of the Coast Guard band from 
commander to captain:. 

Coast Guard Management 

The emolled bill's provisions regarding management of the Coast Guard would: 

Establish safety standards for land.:based Coast Guard facilities involved 
in search and rescue activities. 

Authorize the Coast Guard to use certain vessels of the U.S. Navy for 
training. 

-3-
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I ... 

·' 
' i 

··Authorize the Coast Guard toJease _lighthouse .property to non-Federal 
entities fo~ periods Iiot.to exce:ed 3o year~. · 

· Coast Guard Housing Authorities 

The Coast' Guard's authqrity to enter intq contracts arid investments with private parties to 
·acquire or.construct niilitaryfami}y,:401.isilig andmilitabr rinaccpmpanied housing expired on ·. 
·.October 1, 2001 .. The, enrolled bilFwq:llld ·e#end this afrthority lintil .October 1, 2006, .and double . 

· the totaf budget aµthorjfy the Coast G::Uarci. may devote:to an,iually to such contracts and .. · .. 
in".~Stments from $20 ~\l!iOP.t? ~40' million. The'~?tollecl bill would also :authorize_ the Coast 
Guard to imp lenient a d,~monstrafio11 projectJor th'.e,:acquisition or construction of military family. 

·- );iqusing arid.nii*ary unac_c~~pitii1~d-~ousing ahne Coast Guard installation in K~diak, Alaska .. ~ 
' . '. :··: . ·>·· .:·: .... ·: :.... ··'."'.· ··' :.~'~>: .. ;· ·:<·· -~/ ·. '<':: ... = .• t;-~.--~>: . " .. ' . . . ·. : , ' 

; · .. Firi~ly, the-~iu-olled pil{~q1Jl~- ~k~cificaJly:include ~efr~llb~sinessesparticipating in the 
Sfuall Business .Adfliinistratiori'.s' 8(a)0pfogr~ ar!i~Iig;parti~s 'With whom the Coast Guard may·_·. 
contract, and require th~f such fintis b~·utilized "to the .rri.aXimum amount possible" in .. . 

,_· implementing thedemqn~tration.prqject i~ Kodiak, Alaska. · 

Regulatory Exceptions and Exemptions ·· 
·. . . 

. Several provisions of S. 1214-w6uld p~ovid~ relief from normally applicabie r~gulatory 
requirements for several named vessels.· These provisions would require the])epartment of 
Transportation to: · · · 

Issue vessel documentation to 27 named vessels qualifying them to 
participate in the United States coastwise trade. These vessels would 
otherwise be ineligible for documentation under the Jones Act pec~l.1,Se. 
they were constructed and/or repaired outside of the United~States,. 

.··.: ..... 

···Prescribe a tonnage measurement to ari.amed vessel that would qualify it to · .. ·· ·. · 
. provide serviee as small pass~rtger vessel. · · · · 

.· ' .. . - . '' . . . , · .. ·. .. .·• -:· ·. . : · .. 

Exempt two 11amed vessels that served as World War II Victory Ships from.· 
certain passenger vessel inspection requirements so long a.S they contiriue to be 
owned by nonprofit organizations and operated. as nonprofit memorials to . 
merchant mariners. . . . .• . 

The enrolled bill would also, with no further action required by the Department of · 
Transportation, grant statutory waivers authorizing the transfer of a named vessel to foreign 

·· . ·ownership or control. 
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Advisory Committees 

The enrolled bill would: 

Reports 

Require the establishment of a National Maritime Security Advisory Committee 
and of Area Maritime Security Advisory Committees for each U;S. port 

Require the Coast Guard to evaluate the effectiveness of existing local harbor 
safety coordinating committees in the United States and to test the feasibility of 
extending such committees in small and medium-sized ports. The enrolled bill 
would also make the Federal Advisory Committee Act inapplicable to harbor 
safety committees. 

Extend the termination dates of six named Federal advisory committees related 
to maritime safety. 

Preservation of Reporting Requirements'. The enrolled bill would prohibit application of 
the Federal Reports Elimination and Sunset Act of 1995 to terminate reports required by several 
statutory provisions. These provisions require reports regarding Coast Guard operations and 
expenditures, marine casualties, user fees, public port conditions, the Federal Maritime 
Commission's activities, and interagency coordination of oil pollution research. 

Termination of Reporting Requirements. The enrolled bill would eliminate a statutory 
requirement that the Department of Transportation submit an annual report on the Oil Spill 
Liability Trust Fund to Congress. 

New Reporting Requirements. The enrolled. bill would require the Department in which 
the Coast Guard is located to submit reports to the Senate Commerce, Science, and 
Transportation and the House Transportation and Infrastructure Committees: 

Within 60 days of enactment, on the status of efforts to modernize the 
National Distress and Response System; 

Within 90 days of enactment, comparing the amounts the Coast Guard 
spent on its various missions before and after the terrorist attacks of 
September 11, 2001, and providing estimates of the amounts necessary to 
restore Coast Guard's activity levels for all missions to those that existed 
before that date. 

Within 180 day·s of enactment, on the Coast Gµard's performance 
objectivesregarding each of its missions. . 
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Within six months, providing a proposal and rationale for funding 
Maritime TransportationSecurity Grants to eliminate identified security 
·deficiencies for FYs 2003-2008. Thereafter, annual reports on progress · 
in eliminati11g ide'ritified security deficiencies would be required. 

Annually, on: the Coast Guard's readiness to perform defense-related 
responsibilities.· · 

Prior to making the resµlts,'.~~blic, 'onthe results ()fa required study on 
the impact on Coast Guard officer .retention of designating outstanding 
officers on·promotionlists. · ·· · . 

. ' ·l 

Other Provisions 
, . ·.'···.·!;: ,·,_. 

OtherprovisionsofS. 12J4W~uld:. 

Permit only sp~cifi~d vessels; exceptin the caseofa vessel in distress, to 
perform certaih vessel escort towing assistance·. operations within the . 
navigable waters of the United States. · 

Revise procedures for recordingand discharging certain maritime liens. 

Authorize the Department of Transportation to issue temporary merchant 
mariner documents for periods not to exceed 120 days to certain 
personnel'. 

Exempt entertainment and se~ice personnel who have no navigation 
duties and are employed on vessels engaged solely in domestic service 
from the. requirement to obtainmerchant mariner's documents. 

Authorize the transfer ofspecified Federal real property underspecified 
conditions inPortland, Maine; Clallam County, Washington; Monterey 
County, California; and Hampton Township and Traverse City, 
Michigan. 

Amend the statutory definition of "small passenger vessel." 

Eliminate the requirement for filing an original commercial document 
(e.g., for a ship mortgage) within ten days of the date it has been filed 
electronically. 
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Authorize the Coast Guard to continue to offer assistance to 
organizations involved in preserving Great Lakes lighthouses and to 
promptly release.information regarding the timing.of designations of 
Coast Guard lighthouses on the Great Lakes as surplus propeftY. 

Require the Department of Transportation to maintai~ 11n inventory of 
documented vessels 200 feet or 1'.llOre in length that are capable of laying, 

. maintaining, or repairing submarine cable. 

Authorize commercial VHF.·cornriiunications services to place 
commercial VHF communications equipment on Coast Guard owned or 
controlled property (including towers), subject to agreement by the 
Department of Transportation. 

Eliminate the requir,ement that certain mer,phapJ hlariners' documents 
contain thumbprint:5 .. '. ., · · ., · · ··· · 

Authorize the Secretary to issue regulations delegating to certified 
private entities the authority to issue temporary certificates of 
documentation for recreational vessels. 
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EXECUTIVE OFFICE OFTHE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON; D.C. 20503 

November 22, 2002 

.THE DIRECTOR. 

MEMORANDUM FOR THE PRESIDENT 
. . ' ' . 

SUBJ~CT: Enrolled Bill S.1214 ~Maritime Transportation Security Act of2002 
Sponsors - SenatorHollings (D) South Carolina and 14 cosponsors 

Last Day for Action 

November 30, 2002- Saturday . 

Purpose 

(1) Establishes a program to improve secufity in U.S. ports and maritime operations; 
(2) authorizes FY 2003 appropriations/for the Coast .Guard~ and (3) amen<;is law enforcement, . 
marine safety, environmental, and other statutory provisions related to the Coast Guard ;md other 
maritime programs. · · . · . · 

. Agency Recommendations 

··. Office of Management and Budget 

Department ofTransportation 
Department of Justice 
National Transportation Safety Board. 

· Department of Commerce 
Department of Labor 
Department of the Treasury 
General Services Administration 
Nuclear Regulatory Commission 
Department of Health and Human Services 
Department of the Interior . 
Department of Energy ' 
Federal Communications Commission 
Federal Eme'rgency Management Agency 
Office of National Drug Control Policy. 

. Approval (Signing statement 
.... attached)' 

Approval 
Approval 
No objection 

·No objection (Informally) 
No objection (Informally} 
No objection (Informally) 
No ·objection (Informally} 
No objection (Informally), 
Defers. (Informally) 

·. Defers (Informally). 
·· No comment· (Informally) 

No comment (Informally) 
· · No comment {Informally) 
.. ;No comment(Informally) 



r-.. ·:-::-.~ ' 

~ '; ;t . 
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Discussion 

S. 1214 reflects a House-Senate compromise on proposals to improve port and maritime 
security. The enrolled bill also authorizes appropriations for the Coast Guard and revises 
numerous Coast Guard-related statutory provisions. The enrolled bill's most significant 
provisions are described below. Other important provisions are summarized in the Attachment. 

.· ' ' 

Maritime Security Program 

· Responsibilities of the Secretary of Homeland Security. Ul1less otherwise stated, 
references in S. 1214 (and this :memo) to "the Secretary" refer to the Secretary of the Department 
in which the Coast Guard is located. The Coast Guard, which is currently located in the 
Department of Transportation, will be transferred to the Department of Homeland Security 
pursuant to the Homeland Security Act of 2002. (Under both current law and the Homeland 
Security Act, the Coast Guard would operate as a part of the Department of the Na'Vy upon a 

. declaration of war or the direction of the President.) 

Vulnerability and Risk Assessments. S. 1214 woui'd require the Secretary to make an. 
initial assessment of the types ofvessds and U.S. facilities that pose a high risk of involvement 
in transportation security incidents that could disrupt the economy or transportation system; or 
cause significant loss of life or environmental damage. Such facilities would include not only· 
those directly involved in port operations, but other' shoreside facilities vulnerable to terrorism · 
such as nuclear power plants and chemical factories. 

The Secretary would then be responsible for performing detailed vulnerability 
-' assessments of all vessels and maritime facilities in the identified categories. •These assessments 

would address physical security, passenger and cargo security, structural integrity, protection 
systems, procedural policies, communications systems, and other areas identified by the 
Secretary. The Secretary could accept assessments conducted by or on behalf bf vessel or facility 
owners that meet the Department's standards. · 

. The S~~retary would also be>responsible for assessingthe effectiveness of the anti-
. terrorism measures maintained by foreign ports from which vessels servicing the United States 
-·depart, and to identify ports that pose high risks to international commerce. The Secretary would 

be required to notify foreign governments found not to.maintain effective anti-terrorism 
measures, and to make port security training available to the officials of such ports in conjunction 
with the Department of State. The Secretary would also be authorized to bar vessyls departing 
from such high risk ports or carrying cargo originating in or transshipped through such .Ports fr~m 
entry into U.S. ports unless they met special conditions specified by the Secretary. 



... · . . .· ·.· : . . .·· .... ·. ·. . .·· .. · .... ·. . .·.. . .. . .··· ... ·· .... · .·. . . .. 

The Secretary would be req\lired to develop a system to collect, integrate, and analyze · .· . 
· information concerning vessels operating in or bound for U.S. waters, including inforrriation on 
· the cargo, passengers, and crew of such vessels. The report of the conferees on the enrolled bill 

emphasized that it is anticipated that such intelligence will be used to develop risk assessments of . 
. · ·. vessels entering U.S. waters so that those. which pose the greatest risk can be searched before 

they enter U.S. ports. . · 
' .· ' . ' . · .. , . 

Maritime Transportatiori'Security Pl~ns. S.1214 would require the development of 
· .. national, area, and facility level plans to asswethat problems identified in vulnerability 

assessments are addressed, . . 
' . . : .. ·· .. ,_ . .·· . : ., , . : ·_ . ' . ' . ' 

The Secretary would be required to prepare a National Maritime Transportation Security 
· Plan to deter and minimize damage from transportation security incidents. The Plan would . · 

identify security vulnerabilities and resources, and assign Federal, state and local responsibilities 
. for minimizing damage from transportation security incidents. Jn partiCular, the Plan would be · 
required to prescribe a surveillance system to assure that security incidents and imminent threats 

· are promptly .noted and acted upon. It would also include plans for reestablishing the flow of . 
·· .. ·cargo as soon as possible should a security incident occur. The Plan would designate areas for 

which Area Maritime Transportation Security Plans would be required, and designate Coast. 
Guard officials to serve as Federal Maritime Security Coordinators for each of these areas. 
Actions by Federal agehcies to deter and minimize damage from transportation security incidents 

·would be required to conform t() the Plan "to the greatest extent possible." 
, ' . : . ' . . . . ·,· ' - . . - - .·' . . 

. Area Maritime Security Coordinators would be required to develop Area Maritime 
·. Transportation Security Plans that would have to be approvec;l by the Secretary. Owners of . 
···vessels and facilities previously identified as high-risk by the Secretary would be required to 

develop individual vessel and facility security plans and security incident response plans .. 
(Facilities and vessels of the Department of Defense would not be subject to this requirement.) 

· . Security plans would have to be submitted to the Secretary within 6 months of the issuance of 
interim final regulations setting forth the requirements of such plans. Any plan which has not 
been approved ·by the Secretary within 12 months of the issuance of such regulations would not 
be permitted to remain in effect. Security incident response plans, which could be included in 

· security plans, would be required to c;letail how a facility or vessel would respond to a security 
. incident or other emergency, including procedures for notifying the Federal Emergency 
. Management Agency and other relevant Federal agencies. Area,· facility, and vessel plans would 
have to be updated every five years.·.· · · · 



Maritime Transportation Security Grants. S. 1214 would establish a program of grants to 
be awarded to port authorities, state and local governments, and facility operators in an · 
"equitable manner" to reimburse them for eligible costs connected with implementing area or 
facility_Maritime Transportation Security Plarnt Grants could be used to defray eligible 
expenditures previously made by recipients, but could not exceed 75 percent of the cost of 
projects costing $25,000 or more unless the Secretary of Transportation detennines the project 

.v has special merit and would not be completed withoutFederal assistance. The enrolled bill 
specifies that this grant program would be administered by the Secretary' of Transportation 

· through the Maritime Administration. It therefore would notbe among the Coast Guard 
programs transferr~d to the Department of Homeland Security. 

Personnel Security .. The Secretary would be required to issue regulations restricting 
entrance to vessels, or to other maritime facilities designated by the Secretary as secure areas; to 
persons to whom biometric transportation security cards have been issued, or who are authorized 

· to be in the area and are accompanied by a person to whom a card has been issued. Maritime 
. Transportation. Security Plans developed by vessels ·and facilities would be required to specify 
areas that would be limited to individuals possessing transportation.security cards. 

- . ' . . . . . . . 

The Secretary would be required to issue cards to all persons whose positions require ··· .· 
1 · access to such facilities unless they are determined to be transportation security risks pursuant to. · · · 

· regulations issued by the Secretary. Factors to be considered in determining whether individuals 
are transportation security risks wo,uld include whether they are in this country legally, and 

.. ·whether they have been convicted ~ithin the preceding 7 years or released from prison within the 
preceding 5 years for committing certain felonies. The Secretary would .also be required to issue . 

. · regulations detailing standar,ds and procedures for considering waivers and appeals of 
. determinations that individuals are transportation security risks .. 

. . 

· The enrolled bill would ~equire the Department of Justic,e to perform background records 
··. checks upon therequest of the Secretary of persons whose eligibility to work' in secure areas is 

. being evaluated. Information gathered in the process of determining eligibility could be shared· 
with other Federal agencies, but employers could only be informed of whether an employee had 

. been issued a biometric transportation security card. . . . . 

The.Secretary would also be authorized to prescribe identification requirements for crew . 
members offoreign vessels calling onU.S; ports. The enrolled bill would"encourage" the · 

.. ·Secretary to negotiate anintematiOnal agreement that will enable the U.S,.t~ establish the 
identities of all seafarers on vessels within its jurisdiction. Should the Secretary fail to negotiate 
an agreement within 24 months of enactment, the Secretary would be required to transmit to: the 
House Transportation and Infrastructure Committee and the Senate Commerce, Science, and 

. Transportation Committee a draft oflegislation that would establish a uniform comprehensive. · 
.··. ,identification system for seafarers .. 



. . - ·. ' . . . 

. Cargo Security. The Secretary would be required 'toimplement a system for identifying, 
. traGking, and screening containerized cargo shipped through U.S. ports. S. 1214 would also · 
.. requir~ the development of performance standards to improve the security of containerized cargo 
' such as standards for locks and. seals and mechanisms for indicating whether tampering has · 
'occurred. . . . . . 

. , •The enrolled bill would require carriers to provide the Customs Service with 
electronically filed cargo manifest information in advance of entering a U.S. port. The Customs 
Service would be required to share thisinformation with,,t:fther Federal Departments. 

. Sea Marshals and Maritime Safety-Security Teams. The enrolled bill would authorize 
·armed Coast Guard personnel to act as "sea marshals" to protect vessels and facilities. It would. 
also require the Secretary to establish. maritime safety and security teams that may be rapidly 
deployed to respond to terrorist threats or other emergencies. Teammembers would have to be 
qualified to perform a broad: range of safety, police, and anti-terrorism functions specified in the 

· .. enrolled bill. The number and location of such teams would be determined by the Secretary. 

Vessel Identificationand Tracking Systems. 's. 1214 would require that specified . 
categories of vessels operating in U.S. waters be equipped with automatic identification systems. 

·to be specified under regulations issued by the Secretary. Such systems include position 
indicating transponders and electronic charting or position displays. The Secretary would also be 
authorized to implement a long-range automated vessel tracking system for all vessels in U.S. 

·· waters that are equipped with the necessary satellite technology. · 

. . . . . 

. •· Coast Guard .. S.1214 would authorize total FY 2003 appropriations of $5 .9 billion for· .. 
· the Coast Guard, con~i~tentwith your request. The, enrolled bill would also authorize an end:..of­

year active duty personnel level of 45,500, and specify that if a war or national emergency is in 
effect at the end of any fiscal year, the President may defer the effectiveness of any end-of-year 

·. limitation until six months after the war or national emergency has ended. 

. . Departmen~ of Transportation .•. The ~nrolled bill w~uld authorize appropriations of ''such 
· sums as may be necessary" for FYs 2003-2008 to the Department of Transportation for the .. 

maritime transportation security grants described above. It would also authorize appropriations· 
· . to 'the Department of Transportation of $15 million for port security research and development 

··grants and $5 .5 million for the training of maritime security professionals for each of FY s 2003-
· .· 2008. Unlike programs administered by the Coast Guard, these programs would not be 

· ·.·transferred to the Department of Homeland Security. Finally, S . .1214 wo.uld authorize FY 2003. 
appropriations of $500,000 for grants to the American Merchant Marine Veterans Memorial 
Committee to construct an addition to the American Merchant Marine Memorial Wall of Honor 
at the Los Angeles Maritime Museum in Sah Pedro;< California. 
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The enrolled bill wc,dld reinstate a Statutory provision that expired on September 30, 
. · 2001, prohibiting the Secretary of Transportation from plannirig or implementing any maritime · 

user fee that was not in effect before January 1, 1998. The restored prohibition would expire on 
· September 30, 2006. 

Extend the Coast Guard's law enforcement jurisdiction to 24 nautical · 
·miles from U.S. shores for enforcement of drug laws (the outer limit of· 
the U.S. contiguous zone) and 12 nautical miles (the oyter limit of the.·· 
U.S. territorial waters) for all other laws. 

· Clarify the circumstances· under which the Government can seize a vessel 
that participates in illicit drug smuggling.· 

Authorize the Coast Guard to accept the transfer of seven patrol craft 
from the Department of Defense for use in drug interdiction and other 

. law enforcement operations. . 
- . ' . . . . . . . . 

Authorize the Coast Guard to operate a CaribbeanSupport Tender to 
·provide training and technical assistance for foreign coast guards, riavies, 
· · and other maritime services; and to provide medical and dental care to · 

. . . 

participating foreign military personnel and their dependents during their·. 
service on the tender. 



· · .· The enrol,led bill ~o~ld authori~e the Coast Guard to borrow up to $100 million from the 
Oil Spill Liability Trust Fund when the existing limit of$50 million in unappropriated funds is 

. inadequate to deal with a discharge or threatened discharge. The Coast Guard would be required 
. ' to notify Congress of the circumstances of such borr~wings, and to repay the Fund as removal · 

costs are recovered from responsible parties., .. '. • 
. ,' : 

. · : ;_.Jhe bill ~lso would extend the Deepwater Port Act to pennit the co~struction of . . . . _ 
"deepwater ports" (facilities for loading and offloading ships located on platforms several miles · · · · 
offshore) that handle liquefied natural gas .. Currently, deepwater ports may load or offload . 

· · liquefied natural $as only if they are'primarily licensed to load and unload oil. · . 

. . Require the· Commandant of the Coast Guard to ensure that ail Coast . 
, 'Guard personnelare equipped With adequate Safety equipment, ineluding .. · 

· -... hypothermia protective clothing where appropriate, while performing · 
· :.'. search and rescue missions·. . . . . 



The enrolled bill's provisions regarding Coast Guard personnel would: 
. . . . . , l . . 

'· ·; '. ' - ' . ' . . . . - .. ,, . 
' ' ' 

Confo~ ?fatutory provisions regarding Coast Guard severance pay to 
·those which apply to the Department of Defense ... 

Authorize compensatory absence from duty for Coast Guard military 
personnel serving at isolated duty statiCn'2~ under certain circumstances. 

' ' 

. Prescribe procedures under which promotion selectio~ boards may . 
accelerate the promotion of certain outstanding officers by placing them . 
at the top of selection lists. · . 

Revise promotion procedures for Coast .Guard Reserve Officers. · 
. ' '· .-. : ·. ·. . ' . . " 

Authorize the Coast Guard to continue certain captains, commanders, 
and lieutenant commanders on active service who would ·otherwise be 
scheduled to retir~ because they had not been selected for promotion. 

, ·. ,·' . . ... ". . . . . . . 

Authorize the Coast.Guard to provide financial assistance to eligible 
enlisted Coast Guard Reservists, not on active duty, for expenses 
incurred while pursuing baccalaureate or post..:haccalaureate degrees on a . 

·full time basis. . . . . ,· ~ . ' . 

Permit the Coast Guard to pay death gratuities to personal representatives.·.· 
of Coast Guard Auxiliarists who die. in the line of duty, to the same 
extent that death gratuities are paid on behalf of Federal employees. · 



.·.· · .. ' ,·· 

The Coast Guard's 'authority to enter into c~rifr~cts·and . .investments with private parties to· .· 
· ·. ~acquire or construct military family housing and:military uriaccompani~d housing expired cm . . . • 

· · October I, 2001. The enrolled bill would extend this authority until October I, 2006, and double 
.:,~che total budget authority the Coast Guard may devote to annually to. such contracts and . · · . · 
· ·investments from $20~million to.$40 minion.· The.enrolled bill would also authorize. the Coast· 

·. · •· Guard to. imp foment a demonstration project for the acquisition m consttii~tion of military family · • 
· · .. housing and military unaccompanied housing at the Coast' 9uard installation in Kodiak, Alaska . 

. ' .' '.· 

. ·: • .•. ~- Finall~, the .·enrolled bill. would specifi~ally include small businesses participatingin the 
Small Business Administration's 8(~) pr9gram among parties with whom the Coast Guard may .. · . 

• :Contract,, and require that such fiims be utilized "to the maximum amount possible" in.· ' 
· impl~menting the demonstration project· in Kodiak, Alaska. . . · 



< ·~ • , 

.. · · Require the Coast Guard to evai~ate the effe~tivenes~ ~f existing local harbor. · · . 
. •. safety coordinating committees in the United :States .arid to testtk~ feasibility o(, 
· · extending such committees in small and medium-:sized ports. The enrolled bill · 

•.·•·.would also make the Federal Advisory Cominitte.e Ac.t inapplicable to harbor• 
· , safety committees.· · · · . . · · 



. Within six months, providing a proposal and rationale for funding 
Maritime Transportation Security Grants to eliminate identified security · 
deficiencies for FYs 2003-2008. Thereafter, annual reports on progress 

. in eliminating identified security deficiencies would be required. 

Annually, on the Coast Guard's readiness to perform defense-related 
responsibilities. · 

• c • - • • • • 

·. Prior to maNJA1g the results public, on the results of a req~ired study on· 
·.. . the impact on Coast Guard officer retention of designating outstanding 

.. officers on promotion lists. 

' .. 
. . . . 

Authorize the Department of Transportation to issue temporary merchant 
mariner documents for periods not to exceed 120 days to certain· 
personnel. 

: . . . . "•.'• . '; . . . . . ·. ·.- ... : '·_, 

.· Exempt entertainment andservice personriel who have no navigation 
duties and are employed on vessels engaged solely in domestic service 

· from the requirement to obtain merchant marine.r's documents. 



Authorize the Coast Guard to continue to offer assistance to 
organizations involved in preserving Great Lakes lighthouses and to . 
promptly release infomiation regarding the timing of designations of • 
Coast Guard lighthouses on the Great Lakes as surplus property. 

Require the Department of Transportation to maintain an inventory of 
documented vessels 200 feet or more in length that are capable of laying, . 
maintaining, or repairing submarine cable. 

Authorize commercial VHF communications services to place 
commercialVHF communications. equipment on Coast Guardowned or 
controlled property (including towers), subject to agreement by the· 
Department of Transportation.· . · 

Eliminate the requirement that certain merchant mariners' docrunents 
· contain thumbprints. · · · 

· Authorize the Secretary to issue regulations delegating to certified 
private entities the authority to issue temporary certificates of 
documentation for recreational vessels. · 







Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECTfflTLE 
"\, .. PAGES DATE RESTRICTION(S) 

Letter [responds to your request for the views and recommendation of the 
Department of Justice] - To: The Honorable Mitchell E. Daniels - From: 

2 11/22/2002 PS; 

Daniel J. Bryant 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
H12s12002 rs. 12141 pn61s1 

FRC ID: 
6363 

FOIA IDs and Segments: 

OANum.: 
9470 
NARANum.: 
9361 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of t!Je PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRAJ 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA[ 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOlA] 

Records Not Subject to FOIA 

Court Sealed - The document is withheld under a court seal and is not subject to 
the Freedom of Information Act. 

This Document was withdrawn on 8131/2015 by AW 



1 ····· 

. ·Th~ ~ationa.l TranspClrtati~n S~ety Board does not object to President Bush .• .. • · · 
·· signing· this legislation. If you have .questio~, pleas~ do not hesitate to contact us. 

Sincerely, 



-----, . .;J% 
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' . 
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Memo to the Record 

Date: 02/24/2017 

Collection: Executive Clerk, Office of .. 

Series: Saunders, G. Timothy (Tim)- Bill Files 

Folder Title: 11/25/2002 [S. 1214] [771618] 

RE: 107thCongress 2d Session House ofRepresentatives Report 107-777 

A copy of the report entitled ''Maritime Transportation Security Act of 2002" is included 
at this location in this folder. 

It was not scanned. It can be viewed at 
https://www.congress~gov/107 /crpt/hrpt777 /CRPT-107hrpt777 .pdf. If this link is 
broken, please contact the George W. Bush Presidential Library archives for 
additional information regarding this item. 
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WHITE HOUSE STAFFING MEMORANDUM· 

Date: 11 '"22-02 7:45 PM ACTION I CONCURRENCE I COMMENT DUE BY:. 11-23-02 5:00 PM 

ENROLLED BILL, S.1214- MARITIMETRANSPORTATION SECURITY ACT OF 
Subject: 2002 _ .. " __ 

':;,.;/ _:t: ~;V;·U'.\1~ s:··-::,; f;~:·;·f;. ::;., .~:.. 

ACTION FYI ACTION FYI 

VICE PRESIDENT r!I' D HUBBARD D ·.o 

CARD ..£...,,, D IRASTORZA D D 
. BARTLETT ·.·. • .. ·. . . . ·.·.·.· ~ D JOHNSON D D 

~ BLAKEMAN D D LINDSEY D 

BOLTEN 
.,,,,, D MARBURGER D D 

BRIDGELAND D D MIERS D D 
CALIO 

,. 
D RICE ~ D 

CONNAUGHTON D D RIDGE .- D 

DANIELS D 
, 

ROVE 
.,,,- D 

FLEISCHER. D D SPELLINGS . .-- D 

GERSON D D CLERK D D 

GONZALES .,-. D D D 

HAGIN D D D D 

HAWKINS 
. .,, 

D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, . 
SATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 

THANKYOU. V/!._--'N 0 ~· ~ 

RESPONSE: 

· Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20003 

November 22 1 2002 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S.1214 - Maritime Transportation Security Actof 2002 
Sponsors - Senator Hollings (D) South Carolina and .14 cosponsors 

Last Day for Action 

NovemberJO, 2002 - Saturday 

Purpose 

(1) Establishes a program to improve security inU.S. ports and maritime. operations; 
(2) authorizes FY 2003 appropriations for the Coast Guard; and (3) amends law enforcement, 
marine safety, environmental, and other statutory p~ovisions related to the Coast Guard and .other 
maritime programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Department of Justice 
National Transportation Safety Board 
Department of Commerce 
Department of Labor 
Department of the Treasury . 
Geq.eral Services Administration· 
Nuclear Regulatory Commissicin 
Department of Health and Human Services 
Department of the Interior 
·Department of Energy 
Federal Communications Commission 
Federal Emergency Management Agency 
Office of National Drug Control Policy 

Approval (Signing statement 
attached) 

Approval 
Approval. 
No objection 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
Defers. (Informally) 
Defers (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment.(Informally) 



Discussion 

S. 1214 reflects a House-Senate compromise on proposals to improve port and ·maritime 
security. The enrolled bill also authorizes appropriations for the Coast Guard and revises 
numerous Coast Guard-related statutory provisions. The enrolled bill's most significant 
provisions are described below. Other important provisions are summarized in the Attachment. 

Maritime Security Program 

- Responsibilities.of the Secretary of Homeland Security. Unless otherwise stated, 
references in S. 1214 (and this memo) to "the Secretary" refer to the Secretary of the Department 
in which the Coast Guard is located. :The Coast Guard, which is currently located in the 
Department of Transportation, will be transferred to the Department of Homeland Security . 
pursuant to the Homeland Security Act of 2002. (Under both current law and the Homeland 
Security Act, the Coast Guard would operate as a part of the Department of the Navy upon a 
declaration of war'or the direction of the President.) 

Vulnerability and Risk Assessments. S. 1214 would require the Secretary to make an 
initial assessment of the types of vessels and U.S. facilities that pose a high risk of involvement 
in transpc;>rtation security incidents that could disrupt the economy 9r transportation system, or 
cause significant loss oflife or environmental damage. Such facilities would include not only 
those directly involved in port operations, but other shoreside facilities vulnerable to terrorism 
such as nuclear power plants and chemical factories. 

. · The Secretary would then be responsible for performing detailed vulnerability 
assessments· of ail vessels and maritime facilities in the identified categories. These assessments 
would address physical security, passenger and cargo security, structural integrity, protection 
systems, procedural policies, communications systems, and other areas identified by the 
Secretary. The Secretary could accept assessments condueted by or on behalf of vessel or fadlity 
owners that meet the Department's standards. 

The Secretary would also be responsible for assessing the effectiveness of the anti­
terrorism measures maintained by foreign ports from which vessels servicing the United States 
depart, and to identify ports that pose high risks to international commerce. The Secretary would 
be required to notify foreign governments found not to maintain effective anti-terrorism 
measures, and to make port security training available to the officials of such ports in conjunction . 
with the Department of State. The Secretary would also be. authorized to bar vessels departing 
from such high risk ports or carrying cargo originating in or transshipped through such ports from 
entry into U.S. ports unless they met special conditions specified by the Secretary. 
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The Secretary would be required to develop a system to collect, integrate, and analyze 
information concerning vessels operating in or bound for U.S. waters, including information on 
the cargo, passengers, and crew of such vessels. The report of the conferees on the enrolled bill 
emphasized that it is anticipated that such intelligence will be used to develop risk assessments of 
vessels entering U.S. waters so that those which pose the greatest risk can be searched before · 
they enter U.S. ports. 

Maritime Transportation Security Plans. S. 1214 would require the development of 
national, area, and facility level plans to assure that problems identified in vulnerability 
assessments are addressed. 

The Secretary would be required to prepare a National Maritime Transportation Security 
Plan to deter and minimize damage from transportation security incidents. The .Plan would 
identify security vulnerabilities and resources, and assign Federal, state and local responsibilities 
for minimizing damage from transportation security incidents. In particular, the Plan would be 
required to prescribe a surveillance system to ,assure lhat security incidents and imminent threats 
. are promptly noted and acted upon. It would also include plans for reestablishing the flow of 
cargo as soon as possible should a securityincident 0ccur. ThePlanwould designate areas for 
which Area Maritime Transportation Security Plans would be required, and designate Coast 
Guard officials to serve as Federal Maritime Security Coordinators for each.of these areas. 
}\ctions by Federal agencies to deter and minimize damage from transportation security incidents 
would be required to conform to the Plan "to the greatest extent possible." 

Area Maritime Security Coordinators would be required todevdop Area Maritime 
Transportation Security Plans that would have to be approved by the Secretary. Owners of 
vessels and facilities previously identified as high-risk by the Secretary would be required to 
develop individual vessel and facility security plans and security incident response plans. 
(Facilities and vessels of the Department of Defense would not be subject to this requirement.) 
Security plans would have to be submitted to the Secretary within 6 months of the issuance of 
interim final regulations· setting forth the requirements of such plans. Any plan which has not 
been approved by the Secretary within 12 months of the issuance of such regulations would not 
be permitted to remain in effect. Security incident response plans, which could be included in 
security plans, would be required to detail how a facility or vessel would respond to a security 
incident or other emergency, including procedures for notifying the Federal Emergency 
Management Agency and other relevant Federal agencies. Area, facility, and vessel plans would 
have to be updated every five years. 

The enrolled bill'specifies that information developed in connection with the.se plans is 
"not required to be disclosed to the public. II 
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Maritime Transportation Security Grants. S. 1214 would establish a program of grants to· 
be awarded to port authorities,. state and local governments, and facility operators in an 
"equitable manner" to reimburse them for eligible costs connected with implementing area or 
facility Maritime Transportation Security Plans. Grants could be used to defray eligible 
expenditures previously made by recipients, but could not exceed 75 percent of the cost of 
projects costing $25,000 or more unless the Secretary of Transportation determines the project 

. has special merit and would not be completed without Federal assistance. The enrolled bill 
specifies that this grant program would be administered by the Secretary of Transportation 
through the Maritime Administration. ·It therefore would not be among the Coast Guard 
programs transferred to the Department of Homeland Security. 

Personnel Security. The Secretary would be required to issue regulations restricting 
entrance to vessels, or to other maritime facilities designated by the Secretary as secure areas, to 

· persons to whom biometric transportation security cards have been issued, or who are authorized 
to be in the area and are accompanied by a persori to whom a card has been issued. Maritime 

· Transportation Security Plans developed by vessels and facilities would be required to specify 
areas that would be limited to individuals possessing transportation security cards. 

The Secretary would be required to issue cards to all persons whose positions require 
access to such facilities unless they are determined to be transportation security risks pursuant to 
regulations issued by the Secretary. Factors to be considered in determining whether individuals 
are transportation security risks would include whether they are in this country legally, and 
whether they have beeri convicted within the preceding 7 years or released from prison within the 
preceding 5 years for committing certain felonies. The Secretary would also be required to issue 
regulations detailing standards and procedures for considering waivers and appeals of 
determinations that individuals are transportation security risks. 

The enrolled bill would require the Department of Justice to perform background records 
checks upon the request of the Secretary of persons whose eligibility to work in secure areas is 
being evaluated. Information gathered in the process of determining eligibility could be shared 
with other Federal agencies, but employers could only be informed of whether an employee had 

. been issued a biometric transportation security card. 

The Secretary would also be authorized to prescribe identification requirements for crew 
members of foreign vessels calling on U.S. ports. The enrolled bill would "encourage" the 
·Secretary to negotiate an international agreement that will enable the U.S'. to establish the 
identities of all seafarers. on vessels within its jurisdiction. Should the Secretary fail to negotiate 
an agreement within 24 months of enactment, the Secretary would be required to transmit to the 
House Transportation and Infrastructure Committee and the Senate Commerce, Science, and 
Transportation Committee a draft of legislation that would establish a uniform comprehensive 
identification system for seafarers. 
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. , Cargo Security. The Secret~ Wo~ld be required to implement a system forideiitifyi~g, ·. , 
. traGking, and screening containerized cargo shipped through U.S. ports. S. 1214 would also. · 
·require the development of performance standards to improve the security of containerized cargo 
such as standards for locks and seals and mechanisms for inc.ifoating whether tampering has ' 

. occurred. . .· · · . . · · . . 

. . The enrolled bill would r~quire·carrier~ to provide the CustorrisService With 
electronically filed cargo manifest information in advance of entering a U.S. port. The Customs · · 

-Service would be .required. to share this information With other Federal Departments.. . 
. : .· . ·: . . " . ·: - . . . ._- .. 

· Sea Marshals and Maritime Safety-Sectrrity Teams~ The enrolled bill would authorize 
armed Coast Guard personnel to act as "sea marshals" to protect vess~ls and facilities. It would 
also• require the Secretary to· establish maritime. safety· and security teams that may be rapidly 
deployed to respond to terrorist threats or other emergencies. Team members would have to be 
qualified to perform a broad range of safety, police, and anti-terrorism functions specified in the 
enrolled bill .. The number and location of ~such teams. would be determined by the Secretary. . 

. Vessel Identification and Tracking System~. S .. 1214 'would require that specified. 
" · ·· · categories of vessels operating iri U.S. waters be equl.pped with ·automatic identification systems 

to be specified under regulations i~sued by the Secretary. Such systemsinclude position· .. 
indicating transponders and electronic tharting orposition displays. The Secretary would also be i 

·authorized to implement along1range automated vessel tracking system for all vessels in U.S ... 
waters that are equipped with the necessar)' ,satellite technology .. · 

' · .. Auth~rizations of Appropriations · 

· ·· , Coast Guard. S. r'.114 would authorize total FY 2003 appr~pnations of $5;9 billion for · 
.· ·. th{Coast Guard, consistent With your request. The enrolled· bill would also authorize an end-of­

year active duty personnel level of 45,500, and specify that if a.war or national emergency is in· 
... effect atthe end of any fiscal' year, the President may defer the effectiveness of any end-of-year 

. limitation. until six months after the wa.r or national emergency has ended. · 
... •' ·. . . ·, ' ~·. '0:,- [ • ·C \. ; ' : • .• ' ,: •••• ; •• ••• ·.: • • .::. • • •• .: • • : • • • ... -· 

. Department ofTransportaticm; The. enrolled bill would authorize appropriations of"such 
sums as may be necessary" for FY s 2003-2008to the Departinent of Ti:ansportation forthe 
maritime transportation security grants described above. It would also authorize appropriations .. ·· 
to.the Department or'fransportationof$15 million for port security research and.development 
grants and $5.5 million for the training of maritime security-professionals for each of FYs 2003-· · 
2008. Ui:Ilike programs administered by the Coast Guard, these programs would not be 
transferred to the Department ofHomeland Security. Finally; S .. 1214 would authorize FY 2003 

··. appropriations of $500,000 for grants' to th~ American Merchant Marine Veterans Memorial 
Committee to construct an addition to the American Merchant Marine Memorial Wall of Honor 
at the Los Angeles Maritime Museum in San Pedro, California. · ·. ·· . 

.;;.5-. 



Under Secretary of Transportation for Policy 

S. 1214 would create a: Presidentially-appointed, Senate-confirmed position of Under 
Secretary of Transportation for Policy within the Department of Transportation. The 

. Administration proposed that this· position be created. 

Agency Views 

. The Department of Transportation recommends approval ofS. l2l4, and advises thatthe . 
enrolled bill. is "[s ]tructured on a template developed by. the· Department [and] achieves the 
Department's goals for maritime security." 

The Department of Justice recommends approval of S. 1214, but has provided a proposed 
signing s~atement that addresses constitutional concerns~ 

Conclusion and Recommendations 

We join Transportation and Justice in recommending approval of S. 12~4,which passed 
the Senate by unanimous consent and the House by voice vote. 

. . 

. · Attached for your consideration is a signing statement that is based on the language 
submitted by Justice. It has been reviewed and approved by the Departments of Transportation 
and Justice and by the WhiteHouse Counsel's Office. · 

Enclosures 

Mitchell.E. Daniels, Jr. 
Director 
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Attachment 

· . Other Provisions of S. 1214 

Prohibition of New Maritime User Fees 

The enrolled bill w~uld reinstate a statutory provision that expired on September 30, 
2001, prohibiting the Secretary of Transportation from planning or implementing any maritime 

·user fee that was not in effect before January l, 1998. The restored prohibition would expire on 
September 30, 2006. ·. . .· . . 

' 

Law Enforcement Provisions 

The enrolled bill would: , 

Extend the Coast Guard's law enforcementjurisdiction to24 nautical 
miles from U.S. shores for enforcement of drug laws {the outer limit of 
the U.S. contiguous zone} and 12 nautical miles (the outer limit of the 

· U.S. territorial. waters) for all other laws. 

Clarify the circumstances under which the Government can seize·a vessel 
that participates in illicit drug smuggling. 

. . 

Authorize the Coast Guard to acceptthe transfer of seven patrol craft 
from the·Department of Defense·for use in dru,g.illterdiction and other 
law enforcement operations.· 

. Increase penalties for the negligent operation or interfering with th,e safe 
operation of vessels from $1,000to $5,000 inthe case ofrecreational vessels 
and $25,000 in the case of other vessels. 

Prohibit vessels forfeited to the U.S. Government for breaches of U.S. · . 
laws from obtaining certificates of documentation with fisheries 
endorsements. · 



Environmental Provisions 

. . . 

The emolled bill would authorize the Coast Guard to bortow up to $100 million from the 
Oil Spill LiabilityTrust Fund when the existing limit of $50 minion in unappropriated funds is 
inadequate to deal with a discharge or threatened discharge. The Coast Guard would be required 
to· notify Congress of the circumstances of such borrowings, and to repay the Fund as removal 
costs are recovered from responsible parties. 

The bill also would extendthe DeepwaterPortActto permit the construction of 
"deepwater ports" (facilities for loading and offloading ships located on platforms several miles · 
offshore) that handle liquefied natural gas. Currently, deepwater ports may load or offload 
liquefied natural gas only if they are primarily licensed to load and unload oil. 

Finally, the emolled bill would specify that discharges of agricultural residue from vessel? 
shall be governed exclusively by the terms of an international agreement known as Marpol 
Annex V, as implemented by the Act to Prevent Pollut~on from Ships. The Coast Guard had · 
previously.announced its intent to regulate these discharges under other·statutes. · 

Maritime Safety 

The emolled bill. would: 

Require foreign flag vessels to rn6nitor inter~ship radio-telephone safety 
and distress frequencies when operating in U.S. waters. 

Extend requirements of the Vessel Bridge-to-Bridge Radiotelephone Act 
to require vessels, dredges, and floating plants to carry radiotelephones 
throughout the U.S. Territorial Sea. 

. . 

Requirethe Commandant ofthe Coast Guard to ensure that all Coast 
Guard personnel are equipped with adequate.safety equipment, including 
hypothermia protective clothing where appropriate, while performing 
search and rescue missions. · 

Authorize the Coast Guard to conduct marine casualty investigations 
involving foreign vessels in areas outside U.S. territorial waters 
consistent with the practices and procedures of internatipnal law. 
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Coast Guard Personnel· 

The enrolled.bill's provisions .regarding Coast Guard personnel would: 

Conform statutory provisions regarding Coast Guard severance payto 
those which apply to the Department of Defense. 

Authorize compensatory absence from duty for Coast Guard· military 
personnel serving at isolated duty stations under certain circumstances. 

Prescribe procedures under which promotion selection boards may 
accelerate the promotion of certain outstanding officers by placing them 

· at the top of selection lists. 

Revise promotion procedures for Coast.Guard Reserve Officers. 

Authorize the Coast Guard to· continue. certain captains, commanders, . 
andJieutenant commanders on active service who would otherwise be . . 
scheduled to retire because they had not been selected for promotion, 

Authorize the Coast Guard to provide financial assistance to eligible 
enlisted Coast Guard Reservists, not on active duty, for expenses 
incurred while pursuing baccalaureate or post-baccalaureate degrees· on a 
full time basis .. 

Permit the Coast Guard to pay death gratuities to personal representatives 
of Coast Guard Auxiliarists who die in the line of duty, to the same 
extent that death gratuities are paid on behalf of Federal employees . 

. Increase the maximum rank of the director of the Coast Guard ba.Ild from 
commander to captain. 

Coast Guard ManagemenL 

. The enrolled bill's provisions regarding management of the Coast Guard would: 

Establish safety standards for land.;based Coast Guard facilities involved 
in search and rescue activities. 

Authorize the Coast Guard to use certain vessels of the U.S. Navy for 
training. 
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.· : . .. ' .· . ' . .. ·. 

Authorize the Coast Guard to lease lighthouse properryto non-Federal 
entities for periods not to exceed 30 years. - -

_-·Coast· Guard Ho~sing Authoriti~s 

The Coa~t Guard's authority to enter into contracts and investments with private parties lo -· 
__ acquire .or construct military f~ily housing and_ military unaccompanied housing expired on. . 
October l, 2001. The enrolled bill would extendthis.authorify until October: 1, 2006, and double 
the total budget-authorit)r the Coast Guard_may·_devote to annually to such contracts and·-. 
investments from $20 millionto $40 million. The enroll~d bill would also authorize the Coast 
Guard to implementa d~monstration project for the acquisition or construction of militarY family· 
housing and military unaccompanied ho~sing at the CoastGuard installation in Kodiak, Alaska. 

_,· ·. ,, . . . . ·. . . ·. . . ' . .• . .. 

_ -FinB.lly, ~he enrolled bill would specifically include small businesses participating-in-the 
Small Business Administration's 8(a) program among parties with whom the Coast Guard may 

<contra_ct; and require-that such finns pe utilized "to !he maximu,m amount possible" in -
implementing the demonstration project in Kodiak, Alaska. - -

Regulatory Exceptio~s and Exemptions 

_ SeverB.l provisionsofS. 1214 would provide relief from normally applicable regulatory_ 
requirements for several named vessels. These -provisions would require the Department of· .. 
Transportation to: · - -

lssue vessel-documentatio~ to 27 named ~essels qualifying them .to 
participate in the United States coastwise trade. These vessels would __ 
otherwise be ineligible for documentation under tl:le:JonesAct because 
they were constructed and/or repaired outside of the United States. · · 

. . . . 

.- Prescribe a tonnage measur~ment to a na.Illed ves~el that would qualify it to 
provide service as small passenger vessel. · · 

·,,...:.;,' . 

-- --- Exempttwo ~amed v~~sels that served as World.WarHVictory Shipsfrom . 
certain passenger vessel inspection requirements so long as they continue to 'be 

· owned by nonprofit organizations and operated as nonprofit memorials to 
merchantmaiiners. · 

. . 

The enrolled bill would also, with no-further action required bfthe Department of -
Transportation, grant statutory waivers authorizing the transfer ofa named vessel to .foreign 

. ownership or control. - -- · · · - · 

· .. •'. 

..,,:. 

· .. ;. 

. -



Advisory Committees 

The enrolled bill would: 

Reports 

Require the establishment of a National Maritime Security Advisory Committee 
and of Area Maritime Security Advisory Committees for each U.S. port 

Require the Coast Guard to evaluate the effectiveness of existing local harbor 
safety coordinating committees in the United States and to test the feasibility of 
extending such committees in small and medium-sized ports. The enrolled bill 
would also make the Federal Advisory Committee Ac;t inapplicable to harbor 
safety committees. 

Extend the termination dates of six named Federal advisory committees related 
to maritime safety. 

Preservation of Reporting Requirements. The enrolled bill would prohibit application of 
the Federal Reports Elimination and Sunset Act of 1995 to terminate reports required by several 
statutory provisions. These provisions require reports regarding Coast Guard operations and · · 
expenditures, marine casualties, user fees, public port conditions, the Federal Maritime 
Commission's activities, and interagency coordination of oil pollution research. 

Termination of Reporting Requirements. The enrolled bill would eliminate a statutory 
requirement that the Department of Transportation submit an annual report ori the Oil Spill · 
Liability Trust Fund to Congress. 

New Reporting Requirements. The enrolled bill would require the Department in which 
the Coast Guard is located to submit reports to the Senate Commerce, Science, and 
Transportation and the House Transportation and Infrastructure Committees: 

Within 60 days of enactment, on the status of efforts to modernize the 
National Distress and Response System~ ··. 

Within 90 days of enactment, comparing the amounts the Coast Guard 
spent on its various missions before and after the terrorist attacks of 
September .11, 2001,, and providing estimates of the amounts necessary to 
restore Coast Guard's activity levels for all missions to those that existed 
before that date. 

Within 180 days of enactment, on the Coast Guard's performance 
objectives regarding each of its missions. 
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:, .. · .. ·. 

·. - : ·, 

· ... Within six months, providing a proposal and n1tionale for funding . 
Maritime Transportation Security Grants to .eliminate identified security 
deficiencies for FYs 2003~2008. Thereafter, annual reports on progress. 
in eliminating.identified security deficiencies would be.requireq . 

. Annually, Oii the Coast Guard's readiness to perform defense-related .· 
· responsibilities:. · · . · 
: .· . . · ..... _:·, ··, . . :: . ··... . ·.. , ·.• 

Prior to making the results· .public,. on the results of a required study on •· . 
the impact on Coast Guard officer retention of designating outstanding 
officers on promotion lists. · · · 

.. . 

Other Provisions 

Other provisions ,of S. 1214 would: 

Permit only spedfied vessels, exceptiri the case ofavesseUn distress, to 
perform certain vessel escort towing assistance operations within the 
navigable waters of the Uhited States. ·· · · 

-- · Revise procedures for recording.andtdischarging certain maritime liens. 
·., .. 

.. . Authorize the Department of Transportation to issue temporary merchant · 
. mariner docmnents for periods 11ot to exceed .120 days to certain 
personnet · ·· 

. Exe~pt entertainment and service personnel w~o ha~e ~o navigation. 
duties and are employed on vessels engag~d solely in dcm1estic service 
from the reguirement to obtain mer.chant mariner's. docwp.'.ents. 

Authori~e the. transfer of specified Federal.real property underspecified 
conditions in Portland,. Maine; Clallam County, Washington; Monterey 
County, Califorilia;··anci Hampton Township and Traverse City, 
Michigan. 

Amend the statutory definition of "small passenger vessel."· .. 

Eliminate the requirement .for filing an original .c'ommercial document·:. 
(e.g., for a ship mortgage) within ten days of the date it has been filed 
electronically. · · 
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..... 

. Authorize the Coast duardto continue to-offer; assistance to 
organizations involved in preserving GreatLakes lighthouses and to 

· promptly release infomiation regarding the timing of designations of 
· · Coast G1larcl lighthouses on the Gr:at Lakes as surplus property. 

·Require the Department ofTransportaticm to inairitain an inventory of 
. documented vessels 200 feet or more in length that are capable of laying; 
maintaining, or rep~iring submarine cable. · . · · · · 

Authorize commercial VHF ~oinmunicatiOns se~ices fo place ·. . . 
commercial VHF ¢ommunications;equipment· on Coast Guard owned or 
controlled property (including towers), s~bject to agreement by the 
Department of Transportation. · · . ·· 

Eliminate the req\iirement that certainmel'.Ch~t mariner~· documents ' 
contain thinn:bprints: . 

·Authorize the Secretary to Issue regulations delegating to certified 
private .entities the authority to issue temporary certificates of 

. docinnentation for recreational vessels. ·· · 

. .. -:· ... 
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· SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 
. ' . 

Date: 11-22-02 7:45 PM ACTION I CONCURRENCE/ COMMENT DUE BY: 11-23-02 5:00 PM 

. ENROLLED BILL, S.1214-MARITIME TRANSPORTATION SECURITY ACT OF 
Subject: 2002 

----------~---------~----..,-

AC;;°/j. FYI .ACTION FYI 

VICE PRESIDENT D HUBBARD D D 

CARD 
,,, 

D IRASTORZA D D 

BARTLETT ·~ D JOHNSON D [] 

BLAKEMAN· D D LINDSEY ·~ D 

BOLTEN 
.,,, 

D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO 9 .~ D RICE .-- D 

CONNAUGHTON D D RIDGE .,,- .o 
DANIELS D 

, 
.ROVE ~ D 

FLEISCHER D D SPELLINGS ~ D 

GERSON D D CLERK D D 

GONZALES 
.,,- 0 D D 

HAGIN D D D D 

HAWKINS 
.,, 

D D ~ D. 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, 
SATURDAY, NOVEMBER23, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 

. ( 

.THANK YOU. . . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President · · 

and Staff Secretary · 
Ext. 62702 



EXECUTIVE OFF.ICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November .22, 2002 

THE DIRECTOR 

·MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 1214 - Maritime TransportationSectirity Act of 2002 
Sponsors - Senator Hollings (D) South Carolina and 14 cosponsors 

Last Day for Action 

November 30, 2002 - Saturday 

Purpose 

(1) Establishes a program to improve security in U.S. ports and maritime operations; 
(2} authorizes FY 2003 appropriations for the Coast Guard; and (3) amends law enforcement, 
marine safety, environmental, and oth~r statutory provisions related to the Coast Guard and other . 
maritime programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Department of Justice 
National Transportation Safety Board 
Department of Commerce · 
Department of Labor· 
Department of the Treasury 
General Services Administration 
Nuclear Regulatory Commission 

. Department of Health and Human Services 

. Department of the Interior 
Department of Energy . 
Federal.Communications Commission 
Federal Emergency Management Agency . 
. Office of National Drug Control Policy 

Approval (Signing· statement 
· attached) 

Approval 
Approval 
No objection 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection {Informally) 
No objection (Informally) 
Defers {Informally) 
Defers (Informally) 
No comment (Informally) 
No comment(Informally) 
No comment (Informally) 
No comment (Informally) 



Discussion 

S. 1214 reflects a House-Senate compromise on proposals to improve port and maritime 
security. The enrolled bill also authorizes appropriations for the Coast Guard and revises 
nul11erous Coast Guard-related statutory provisions. The enrolled bill's most significant 
provisions are described below. Other important provisions are summarized in the Attachment. 

Maritime Security Program 

Responsibilities of the Secretary of Homeland Security. Unless otherwise stated, 
references in S. 1214 (and this memo) to "the Secretary" refer to the Secretary of the Department 
in whichthe Coast Guard is located .. The .Coast Guard, whichis currently located in the · 
Department of Transportation, will be transferred to the Department of Homeland Security 
pursuant to the Homeland Security Act of 2002. (Under both current law and the Homeland 
Security Act, the Coast Guard would operate as a part of the Department of the Navy upon a 
declaration of war or the direction of the President.) 

Vulnerability and Risk Assessments. S. 1214 would require the Secretary to make an 
initial assessment of the types of vessels and U.S. facilities that pose a high risk of involvement 
in transportation security incidents that could disrupt the economy or transportation system, or · 
cause significant loss oflife or environmental damage. Such facilities would include not only 

· those directly involved in port operations, bufother shoreside facilities vulnerable to terrorism 
such as nuclear power plants and chemical factories. 

The Secretary would then be responsible for performing detailed vulnerability . 
assessments of all vesse'ls and maritime facilities in the identified categories. These assessments 
would address physical security, passenger and cargo security, ·structural integrity, protection 
systems, procedural policies, communications systems, and other areas identified by the 
Secretary. The Secretary could accept assessments conducted by or on behalf of vessel or facility 
_owners that meet the Department's standards. 

The Secretary would also be responsible for assessing the effectiveness of the anti­
terrorism measures maintained by foreign ports fromwhich vessels servicing the United States 
depart, and to identify ports that pose high risks to international commerce. The Secretary would 
be required to notify foreign governments found not to maintain effective anti-terrorism 
measures, and to make port security training available to the officials of such ports in conjunction 
with the Department of State. The Secretary would also be authorized to bar vessels departing 
from such high risk ports or carrying cargo originating in or transshipped through such ports from 
entry into U.S. ports unless they met special conditions specified by the Secretary. 

. . 
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The Secretary would be required to develop a system to collect,. integrate, and analyze 
information concerning vessels operating in or bound for U.S. waters, including information on 
the cargo, passengers, and crew of such vessels. The report of the conferees on the enrolled bill 

· emphasized thatit is anticipated that such intelligence will be used to develop risk assessments of 
vessels entering U.S. waters so that those which pose the greatest risk can be searched before 
they enter U.S. ports. 

Maritime Transportation Security Plans. S.1214 wouldrequire the development of 
national, area, and facility level plans to assure that problems identified in vulnerability 
assessments are addressed. 

. . . 

The Secretary would be required to prepare a National Maritime Transportation Security 
Plan to deter and minimize damage from transportation security incidents. The Plan would 
identify security vulnerabilities and resources., and assign Federal, state and local responsibilities 
for minimizing damage from transportation security incidents. In particular, the Plan would be 
required to prescribe a surveillance system to· assure that security incidents and. imminent threats 

· are promptly noted and acted upon. It would also include plans for reestablishing theflow of 
cargo as soon as possible should a security incident occur. The Plan would designate areas for 

. which Area Maritime Transportation Security Plans would be required, and designate Coast 
Guard officials to serve as Federal Maritime Security Coordinators for each of these areas. 
Actions by Federal agencies to deter and minimize damage from transportation security incidents 
would be required to conform to the Plan "to the greatest extent possible," 

Area Maritime Security. Coordinators. would be required to develop Area Maritime 
Transportation Security Plans that would have to be.approved by the Secretary. Owners of 
vessels and facilities previously identified as high~risk by the Secretary would be requiredto 
develop individual vessel and facility security plans and security incident response plans. 
(Facilities and vessels of the Department of Defense would not be subject to this requirement.) 
Security plans would have to be submitted to the Secretary within 6 months of the issuance. of 
int_eriin final regulations setting forth the requirements of such plans. Any plan which has not 
been approved by the Secretary within 12 months of the issuance of such regulations would not 
be permitted to remain in effect. Security incident response plans, which could be included in 
security plans, would be required to detail how a facility or vessel would respond to a security 
incident or other emergency, including procedures for notifying the federal Emergency 
Management Agency and other relevant Federal agencies. Area, facility, and vessel plans would 
have to be updated.every fi'.'e years . 

. The enrolled bill specifies that information developed in connection with these plans is 
"not required to be disclosed to the public." · 
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Maritime Transportation Security Grants. S. 1214 would establish a program ofgrants to 
be awarded to port authorities, state and local goverrtments, and facility operators in an 
"equitable manner" to reimburse them for eligible costs connected with implementing area or 
facility Maritime Transportation Security Plans ... Grants could be used to defray eligible 
expenditures previously made by recipients, but could not exceed 75 percent of the cost of 
projects costing $25,000 or more unless the Secretary of Transportation determines the project 
has special merit and would not be completed without Federal assistance. The enrolled bill 
specifies that this grant program would be administered by the Secretary of Transportation 
through the Maritime Administration. It therefore would not be among the Coast Guard 
programs transferred to the Department of Homeland Security. 

Personnel Security. The Secretary would be required to issue regulations restricting 
entrance to vessels, or to other maritime facilities designated by the Secretary as secure areas, to 
persons to whom biometric transportation security cards have been issued, or who are authorized -
to be in the area and are accompanied by a person to whom a card has been issued. Maritime 
Transportation Security Plans developed by vessels and facilities would be required to specify 
areas that would be limited to individuals possessing transportation security cards. -

The Secretary would be required to issue cards to all persons whose positionsrequire 
access to such facilities unless they are determined to be transportation security risks pursuant to 
regulations issued by the Secretary. Factors to be considered in determining whether individuals 
are transportation security risks would include whether they are in this country legally, and 
whether they have been convicted within the preceding 7 years or released from prison within the 
preceding 5 years for committing certain felonies. The Secretary would also be required to issue -­
regulations detailing standards and procedures for considering waivers and appeals of 
determinations that individuals are transportation security risks, 

The ~nrolled bill would require the Department of Justice to perform background records · 
checks upon the request of the Secretary of persons. whose eligibility to work in secure areas is 
being evaluated. Information gathered in the process of determining eligibility could be shared 
with other Federal agencies, but employers could only be.informed of whether an employee had 
been issued a biometric transportation security card. · -

The Secretary would also be authorized to prescribe identification requirements for crew 
members of foreign vessels calling on U.S. ports. The enrolled bill would "encourage" the 
Secretary to negotiate an international agreement that will enable the U.S. to establish the 
identities of all seafarers on vessels within its jurisdiction. Should the Secretary fail to negotiate 
an agreement within 24 months of enactment, the Secretary would be required to transmit to the 
House Transportation and Infrastructure Committee and the Senate Commerce, Science, and 
Transportation Committee a draft of legislation that would establish a uniform comprehensive 
identification system for seafarers. 
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Cargo Security. The Secretary would be required to implement a system for.identifying, 
traC,king, and screening containerized cargo shipped through U.S. ports. S.1214 would also 
require the development of performance standards to improve the security of containerized cargo 
such as standards for locks and seals and mechanisms for indicating whethertampering has 

·occurred. 

The enrolled bill would requi~e carriers to provid~ the Customs Service with 
electronically filed cargo manifest information in advance of entering a U.S. port, The Customs 
Service would be required to share this information with other Federal Departments. 

Sea Marshals and Maritime Safety-SecurityTeams. The enrolled bill wou1dauthorize 
armed Coast Guard personnel to act as "sea marshals" to protect vessels and facilities. It would 
also require the Secretary to.establish maritime safety and security teams that may be rapidly 
deployed to respond to terrorist threats or other emergencies. Team members would have to be 
qualified to perform a broad range of safety, police, and anti-terrorism functions specified in the 
enrolled bill. The number and location of such teams would be determined bythe Secretary. 

Vessel Identification and Tracking Systems.· S. 1214 would require that specified 
categories of vessels operating in U.S, waters be equipped with automatic identification systems 
to be specified under regulations issued by the Secretary. Such systems include position 
indicating transponders and electronic charting or position displays. The Secretary would also be 
authorized to implement a long-range automated vessel tracking system for all vessels in U.S. 
waters.that are equipped with the necessary satellite technology. 

Authorizations of Appropriations 

Coast Guard. S .. 1214 would authorizetotalFY2003 appropriations of$5.9 billion.for 
the Coast Guard, consistent with your request. The enrolled bill would also authorize an end-of­
year active duty personnel level of 45,500, and specify that if, a war or national emergency is in 
effect at the end of any fiscal year, the President may defer the effectiveness of any end-of"-year 
limitation until six months after the war or national emergency has ended. 

Department of Transportation. The enrolled bill would authorize appropriations of "such 
sums as may be necessary" for FY s 2003-2008 to the Department of Transportation for the 
maritime transportation security grants described· above. It would also authorize appropriations 
to the Department of Transportation of $15 million for port security research and development 
grants and $5 .5 million for the training of maritime security professionals for each of FY s 2003-
2008. Unlike programs administered by the Coast Guard, these programs would not be 
transferred to the Department of Homeland Security. Finally, S. 1214 would authorize FY 2003 
appropriations of $500,000 for grants to the American Merchant Marine Veterans Memorial 
Committee to construct an addition to. the American Merchant Marine Memorial Wall of Honor 
at the Los Angeles Maritime Museum in San Pedro, California. · 
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Under Secretary of Transportation for Policy 

S. 1214 would create a Presidentially-appointed, Senate-confirmed position of Under 
Secretary of Transportation for Policy within the Department of Transportation. The 
Administration proposed that this position be created. 

Agency Views 

The Department of Transportation recommends approval of S. ·· 1214, and advises that the·· 
enrolled bill is" [ s]tructured on a template developed by the Department [and] achieves the 
_Department's goals for maritime security." 

The Department of Justice recommends approval of S. 1214, but has providedaproposed 
signing statement that ~ddresses constitutional concerns. . · 

Conclusion and Recommendations 

We join Transportation and Justice in recommending approval of S. 1214, which passed 
. the Senate by unai;imous consent and the House by voice vote. 

Attached for your consideration is a signing statement that is based on the language 
submitted by Justice. It has been reviewed and approved by the Departments of Transportation 
and Justice and by the White House Counsel's Office. 

. . 

· Enclosures 

Mitchell E. Daniels,Jr. 
Director 
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· Attachment . 

Other Provisions of S .. 1214 

Prohibition of New Maritime User Fees 

The enrolled bill would reinstate a statutory provision that expired on September 30, 
2001, prohibiting the Secretary of Transportation from planning or implementing any maritime 
user fee thatwas not in effect before January 1, 1998. The restored prohibition would expire on 
September 30, 2006. 

Law Enforcement Provisions 

The enrolled bill would: 

Extend the Coast Guard's Jaw enforcementjurisdiction to 24 nautical 
miles from U.S. shores for enforcement of drug laws (the outer limit of 
the U.S. contiguous zone} and 12 nautical miles (the outer limit of the 
U,S. territoriarwaters}for all other laws .. 

. Clarify the circumstances under which the Government can·seize ayessel 
that participates in illicit drug smuggling. 

Authorize the Coast Guard to acceptthetransfer of seven patrol craft 
from the Department of Defense for use· in drug interdiction and· other 
law enforcement operations. · 

Authorize the Coast Guard to operate a Caribbean Support Tender to 
provide training and technical assistance for foreign coast guards, navies, 
and other maritime services; and to provide medical and dental care to 
participating foreign military personnel and their dependents during their 
service on the tender. 

Increase penalties for the negligentoperation or interfering with the safe . 
operation of vessels from $1,000 to $5,000 in the case of recreational vessels 
and $25,000 in the case of other vessels. 

Prohibit vessels forfeited to the lJ.S. Govemm'ent for breaches of U.S. 
laws from obtaining certificates of documentation with fisheries 
endorsements. 



:\,'. 

· · Environmental Provisions 
·,., .. 

. ·.-· .·· 

The enrolled bill ~ould.authorize the CoastGuard to bo~ow up to $100 million' from the ·. · . 
. -Oil Spill Liability TrustFuhd when the existingliri1it of $50 millfon in unappropriated funds is 

inadequate to qeal with a discharge or.threatened discharge. The Coast Guard would be required 
~to notify Congress· of the circumstances of such:borr9wings, and to repay the Fund as removal 

. ·costsare recovered from responsible p~ies. . , .· . 
. ' . ·. ,. ·. .·. . . :- . 

· The bill also wouid e~tend the Deepwater Port Act to permit the 'cons~ction of . 
"deepwater ports" (f.acilities for loading and offloading ships located on platforms several miles . 
offshore)' thathandle liquefied ~atllral gas. Currently, deepwater ports may load or offload . ·. . · · 

.liquefied natural gas only if they are primarily licensed .to load and unload oii. ·.· 
. . . . ' . . . . . . . . 

· .. Finally, the enrolled bill would specify that discharges ofagriculttlral residue from vessels· . ., 
·. shall be govemed·exclusively by the terms of an intemalional agreeinent known as Marpol ·· 

.·· Annex V, as implemented by the Act to Prevent Pollution from Ships. The Coast Guard had 
. previously ~ouncedits intent tQ regulate these discharges ul1der other statutes. . . 

. . ··:··- . . . .· . ·. . 

·Maritime Safety 
o.: .... 

·. The·enrolled bill woukl: 

Require foreign flag vessels to monitor inter-ship radio-telephone safety:. 
and distress frequenCies when operating in U.S. waters; . . . 

-- .. Extend requireinents of the \TesselBridge-to~Bridge Radiotelephone.Act, 
·· · to· require vessels, dredges, ~d floating plants to carry radiotelephones. 

throughout the U.S. Territorial Sea .. · · · · · 
' .. .,'.. '· . .· .. 

· Require the Commandant of the Coast Guard t~ ensure that all Coast .· 
· Guard personnel are· equipped with·· adequate safety equipment, including 

hypothermia protective clothing whereappropnate,. while performing . 
search and rescue missions .. · ·· · · · · 

Authorize the Coast Guard to conduct m~e cas~ty investigation~·• .· 
•.. involving foreign vessels in areas outsideU.S. territorial waters 

c,onsistent with the practices and procedures of international law . 

.•. -2-' 
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CoastGuard Personnel 

The enrolled bill's provisions regarding Coast Guard personnel would: 

Conform statutory provisions regarding Coast Guard severance pay to' 
those which apply to the Department of Defense. 

Authorize compensatory· absence from duty for Coast Guard military 
personnel serving at isolated duty stations under certain circumstances. 

Prescribe procedures under whichpromotion selection boards may 
accelerate the promotion of certain outstanding officers by placing them 
.at the top of selection lists. 

Revise promotion procedures for Coast Guard Reserve Officers. 
. . . . 

Authorize the Coast Guard to continue certain captains, commanders, 
and lieutenant commanders on active service who would otherwise be 
scheduled to retire because they had not been selected for promotion. 

. -

Authorize the Coast Guard to provide financial assistance to eligible 
enlisted Coast Guard Reservists, not on active duty, for expenses -
incurred while pursuing baccalaureate.or post-baccalaureate degrees·· on a 
full time basis. 

Permit the Coast Guard to pay death gratuities to personal representatives 
of CoastGuardAuxiliarists who die in the line of duty, to the same 
extent that death gratuities.are.paid onbehalfofFederal employees. 

Increase the maximum rank of the director of the Coast Guard band from 
· commander to captain. · 

Coast Guard Management 

- - -
The enrolled bill's provisions regarding management of the Coast Guard would: 

Establish safety standardsforland-based Coast.Guard facilities involved 
in search and rescue activities. · . 

Authorize the Coast Guard to use certain vessels of the U.S. Navy for 
training. 
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Authorize the Coast Guard to lease lighthouse property to non-Federal 
entities for periods not to exceed 30 years. 

Coast Guard Housing Authorities 

The Coast Guard's authority to enter into contracts and investments with private parties to 
acquire or construct military family housing and military unaccompanied housing expired on · 
October 1, 2001. The enrolled bill would extend this authority until October 1, 2006; and double 
the total budget authority the Coast Guard may devote to annually to such contracts and 
investments from $20 million to $40 million. The enrolled bill would also authorize the Coast 

·. Guard to implement a demonstration project for the acquisition or construction of military family 
. housing and military unaccompanied housing at the Coast Guard installation in Kodiak, Alaska. 

Finally, the enrolled bill would specifically include small businesses participating in the 
Small Business Administration's 8(a) program among partieswith whom the Coast Guard may· 
contract,. and require that such firms be utilized "to the maximum amount possible" in 
implementing the demonstration project in Kodiak, Alaska. 

Regulatory Exceptions and Exemptions 
). r.. 

Several provisions of S. 1214 would provide relief from normally applicable regulatory 
requirements for several named vessels. These provisions would require the Department of 
Transportation to: 

Issue vessel documentation to 27 named vessels qualifying them to 
participate in the United States coastwise trade. These vessels would 
otherwise be ineligible for· documentation under. the Jones Act because 
they were constructed and/or repaired outside of the United States. · 

Prescribe a tonnage measurement to a named vessel thatwould qualify it to 
provide service as small passenger vessel. 

Exempt two named vessels that served as World War II Victory Ships from 
certain passenger vessel inspection requirements so long as they continue to be 
owned by nonprofit organizations and operated as nonprofit memorials to 
merchant mariners. 

The enrolled bill would also, with no further action required by the Department of 
Transportation, grant statutory waivers authorizing the transfer of a named vessel to foreign 
ownership or control. 

-4-
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Advisory Committees 

The enrolled bill would: 

Reports.· 

Require the establishment of a National Maritime Security Advisory Committee 
and of Area Maritime Security Advisory Committees for each U.S. port. 

Require the Coast Guard to evaluate the effectiveness of existing local harbor 
safety coordinating committees in the United.States and to test the feasibilit)' of 
extending such committees in small and medium-sized ports. The enrolled bill 
would also make the Federal Advisory Committee Act inapplicable to harbor 
safety committees. 

Extend the termination dates of six named. Federal advisory comrriittees related 
to maritime safety. 

Preservation of Reporting Requirements. The enrolled bill would prohibit application of 
the Federal Reports Elimination and SunsetAct of 1995 to terminate reports required by several 
statutory provisions. These provisions require reports regarding Coast Guard operations and 
expenditures, marine casualties; user fees, public port conditions, theFederal Maritime 
Commission's activities, and interagency coordination of oil pollution research. · 

Termination.of Reporting Requirements. The enrolled bill would eliminate a statutory 
requirement that the Department of Transportation submit an annual report on the Oil Spill 
Liability Trust Fund to Congress. 

New Reporting Requirements. The enrolled bill would require the Department in which 
the Coast Guard is located to submit reports to the Senate Commerce, Science, and 
Transportation and the House Transportation and Infrastructure Committees: 

Within 60 days of enactment, on the status of efforts to modernize the 
National Distress and Response System. 

Within 90 days of enactment, comparing the amounts the Coast Guard . 
spent on its various missions before and after the. terrorist attacks of 
September J 1, 2001, and providing estimates of the amounts necessary to 
restore Coast Guard's activity levels for all missions to those that existed 
before that date. 

Within 180 days of enactment, on the Coast Guard's performance 
objectives regarding each of its missions. 
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Within six months, providing aproposaLand rationale for fonding 
Maritime Transportation Security Grants to eliminate identified security . 
deficiencies for FY s 2003'-2008. Thereafter, annual reports onprogress 
in eliminating identified security deficiencies would be required. 

Annually, on the Coast Guard's readiness to perfonn defense-related 
responsibilities. 

Prior to making the results public, on the results ofa required study on 
the impact on Coast Guard officer retention of designating outstanding 
officers on promotion lists. 

·Other Provisions 

Other provisions of S. 1214 would:•. 

Permit only specified vessels, except in the case o.f a vessel in distress, to 
. . 

perform certain vessel escort· towing assistance operations within the 
navigable waters of the .United States. · 

Revise procedures for recording and discharging certain maritime liens. 

Authorize the Department of Transportation to issue temporary merchant 
mariner documents for periods not to exceed 120 days to certain 
personnel. 

. Exempt entertainment and service personnel who have no navigation 
duties and are employed on vessels engaged solely in domestic service 
from the requirement to obtain merchant mariner's documents. 

Authorize the transfer of specified Federal real property under specified · 
conditions inPortland, Maine; ClallarnCounty, WashingtOni Monterey 
County, California; and Hampton Township and Traverse City, 
Michigan. 

Amerid the statutory definition of "small passenger vessel." 

Eliminate the requirement for filing an original commercial document 
(e.g,, for a ship mortgage) within ten days of the date it has been filed . 
electronically. 
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Authorize the Coast Guard to continue to offer assistance to · 
organizations involved in preserving Great Lakes lighthouses and to 
promptly release information regarding the timing of designations of 
Coast Guard lighthouses on the Great Lakes as surplus property. 

Require the Department ()f Transportation to maintain an inventory of . 
documented vessels 200 feet or more in length that are capable of laying, 
maintaining, or repairing submarine cable. 

Authorize commercial VHF communications services to place 
commercial VHF communications equipment on Coast Guard owned or 
controlled property {including towers), subject to agreement by the 

· Department of Transportation. 

Eliminate the requirement that certain merchant mariners' documents 
contain thumbprints, . . 

Authorize the Secretary to isslie regulations delegating to certified 
private entities the authority to issue temporary certificates of . 
documentation forrecreationaf vessels. 
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