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·ss/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-22-02 7:45 PM ACTION 1CONCURRENCE1 COMMENT DUE BY: 11-23-02 5:00 PM 
' ' ' / 

Subject: ENROLLED BILL, H.R. 5005, HOMELAND SECURITY ACT OF 2002 

ACTION 

VICE PRESIDENT (;U·Nll)~~ _ 

.CARD 
,, 

BARTLETT -'~ 
.·-·o 

FYI 

D ·HUBBARD 

0 , . IRASTORZA 

D JOHNSON 

0 LINDSEY 

ACTION 

D 

D 

D , 
FYI 

D 

D 

D 

·o . BLAKEMAN 

BOLTEN 

BRIDGE LAND 

CALIO 

·.~ 0 MARBURGER D D 

-_CONNAUGHTON 

DANIELS 

·FLEISCHER 

GERSON 

_GONZALES 

HAGIN 

HAWKINS 

D 
---~ 

D 
µ:e.,_ o· 

D 

D ..,-

D MIERS 

D RICE 

[] RIDGE 

-~-ROVE 

D 

D 

D 

SPELLINGS 

CLERK 

D D 

~D 
REMARKS: ... 

D D 
rt!1"o 
_,-_ o· 
,, D 

.- D 
D 

D 

D 

D 

D 

D 

D 

D 

PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, 
SATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 
(ATTACHMENTS "A" AND "B" TOTAL 25 PAGES - IF YOU WOULD LIKE TO REVIEW A COPY 
OFTHE ATTACHMENTS, PLEASE CONTACT THE STAFF SECRETARY'S OFFICE, 6-2702) 

RESPONSE: · 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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. SS/RM NO .. 

.· .... WHITE HOUSE STAFFING MEMORA;NDUM. 
·,·. ; ·. 

·. Date: 11 .. 22·02 7:45 PM ACTION /CONCURRENCE/ COMMENT DUE BY:• 11 .. 23 .. 02 5:00 PM •· · 
',."· 

Subject: E:NROLLED BILL, H·;R. 5005, HOMEl,;AND S-ECURITY ACT OF 2002 

·•. .ACTION · FYl . ACTION- · FYI 

VICE PRESIDENT. '· · ·•. ~·- -0 ... 
. . · ... 

HUBBARD' 

CARD 
~-- 0 . IRASTORZA 

..-; · ... 

D 
.··. ··D 

···o 
-··-o·· 

BARTLETT .. ·-~· D . . · JOHNSON ._· · · -... D l:J. 
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BOLTEN 
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< D .• ··.· [] _·, 
.. -•r!"". . _-.:D : 

LINDSEY··· 

.MARBURGER 

af""_ .. · D 

: . "\·> 

_.·_ CALIO 
-. '• .. 

. .. CONNAUGHTON'. 

-DANIELS-.-.-
. . ·. ··. 

I '· . 

··• FLEiSCHE~ 
. ·"; 

;• 

GERSON' 
. ' _·,', 

o· · .. 0 MIERS 

·~···.···0 '>RICE· 

·o . : . ' .. 
. ~- , ··o · ... __ ... RIDGE -·· .. _•-

·o , .·,,,-. ROVE ' :. . 
:. . ~ .· .. : ... . ·-./ . 

·.• , 0 ...... ··_. 0 · · .. SPELLINGS ·· 

-..... · 0 ·.·· · · 0.· ..- CLERK ·. D 

·----.·-~--·-· D- . ·_· ...---....-.......,..__~-· - . D GONZALES 

HAGIN ··.- .. -_, .o -·.··o D. __ 
· .. · -·. HAWKIN$.· .. ",.._ ·-~-' ~> ...-----..--------. . D . 

-·.·o ·.· .. 

0-... 

>D ,. 

·o ..... -

REMARKS:· .. . .. ·. . . . ... · ... · ._ -.. .• .• · -... 
·PLEASE FORWARD COMMENTS TO JIM JUKES, X 5 .. 345a, FAX 5 .. 6148', BY 5:00 PM,·-·· 
SATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE 'STAFF SECRETARY'S OFFICE . . 

.· ;_ .· 

THANK.YOU. · ·· . . . .. . .. · . ..· .. . . .. .. . .. .. ... , . . ... 
(ATTACHMENTS "A" AND "B'.' TOTAL 25 PAGES .. 1FYOU WQULD UKE TO REVIEW A COPY'. .. ·· .·· ,· 

.·OF THE ATTACHMENTS, PLEASE CONTACT THE STAFF SECRETARY'S OFFICE, 6 .. 2702) .· 
··-.:· .. _· _· .. ' 

. RESPONSE:.· . 

·· Harriet E. Miers• 
Assistant to the President 

and ~taff Secretary 
Ext~ 62702 · 



I - --

. ' 

. EXECUTIVE OFFICE OF THE PRES,IDENT 
OFFICE OF MANAGEMENT AND BUDGET 

yYASHINGTON, D,C .. 20503 

Nove~b~r 22, 2002 

THE DIRECTOR 

. . . . . . 

MEMORANDUM FOR THE PRESIDENT 

. . 

SUBJECT: Enrolled Bill H.R .. 5005 ~Homeland Security Act of2002 
Sponsors - Rep:. ~ey (R} Texas andll 8 cosponsor~ 

Last Day for Action 

We understand thata signing ceremony is being planned for Monday, November 25, 
2002. 

' . . 
. . . 

Establishes a Department of Homeland Security. 

Agency Recommendations 

Office of Management and Budget (OMB) 

Department of Agriculture 
Department of Energy 
Department of Justice 
Department of State 
·Department. of Transportation 
Federal Emergency Management Agency (FEMA) .· 
Department of Commerce . 
Department of Defense 
Department of the Treasury 
Department of Labor 
General ·Services Administration 
Office of Goverrunent Ethics 
Office of Personnel Management(OPM) · 
Department of Health and Human 

. Services (HHS) 
Central Intelligence Agency (CIA) 

Approval 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval (Informally) 

· Approval (Informally Y 
Approval (Informally) . 
No objection (Informally) 
Noobjection (Informally) 
No objection (Informally) 
No objection (Informally) 

·Defers to Justice (Informally) 
No comment (Informally) 
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' .. · .. " 

·· Discussion ·. · 
..... · '· 

.•.. RR. 5005 contains the core elements of the legislative proposaLto establish a Department 
of Homeland Security that y9u transmitted to .CongresS·ori June 18,·2002. ·. · · · 

. :H.R. 5oos a1s.o contains provisionsthat would: (l)authorize flight cteckofficers to carty 
firearms and use lethal force aboard passenger aircraft; (2) transfeq'.mrtions of the Bureau of .. 
Alcohol, Tob~cc6, and Firearms (ATF); to·. the Department of Justice from the Department of th~ 

··•· · ·· · Treasury; (3.)modifyprocedures for managing the Federal workforce; and {4)provide liability.· .. ··· 
protections for certain parties .involved in the.administration of countermeasures against •.. . 

. ~ ... 

. , smallpox. . . - .. . . . . ' . . . . . . . 

.. .. ·· .. ··. • · . . • The eniolled bill contains language ih~t was negotiated between the Acirninistration arid 
· · Congress that would guar.antee specified colledive bargaining rights to certain employees of the 

.. new Department, and allow the President to. waive these J?rotections upon determining that their . ·•.·· 
'application would have a substantial adverse impact on. the ability of the J)ep~entto p;tOtect 
hom~Iand security; · · · · · 

. . ' . '.·. . ~ ·, ·,. 
." "• 

.. . ..· .. ·· The.~ost significantprovisionsof H.R. 5005~e. s~ari:iedbelow. The components of .· 
the ne\v Department of Homeland Secudty are .described at Attachment A and are illu~trated in a 

.·· table at Attachment B .• Other important provisions.of the .·enrolled bill are detailed at .····.· . ·. . 
Attachment C. ··· 

.. ···· '· .... 
·.> · .. 

Establishment of~ Departmenfof Hollleland Security .· · · ·.:, ,\, .. · 
:.'.·:. 

·' .· 
. ·:, ' ~' .. 

. . ·· .-. :G~n~ral Missio~ and O~ganization · 

··· .. ·. . . . . H.R. 5005.woufd e~tablish a bepmtment of Homeland Securit)'. The ~nissiori of the . · .. 
.. ··Department would include: (l)prev(!ntingterrorist attackswithinth~United States;{2) reducing.· 
.. ·· ..• the vulnerability. of the United· States to .terrori~m; (3) m:immizing the damage, and assisting lff . . 

. ·. · .. ··.· tl).e recovery; from terrorist attacks that occur within the United States; and (4) carrying out all 
..•. ·.- the· functions. of :entlties ·transferred to. the Department, including acting as a•. focal poi~t regarding · · 

natural and manmade crises and emergency planning., Primary responsibility for investigating . 
. and prosecuting acts of terrorism would continue to be vested in Federal, State~ and local law ·• 
enforcement agencies, not in the new Department . . . . 

· - · . . , The Department would be headed by a Secrefury or' Homeland Sec~ity, to he appointed 
by the President and confirmed by the Senate. The bill would authorize the Secretary to attend·. · 

~ and participate in meetings of the National Seclirity Council; subject to the dire9tion ofthe ... ··· 
·President. . 

. · .. ·-.:: 



H.R. 5005 would als~ provide for a Depl1tySecretary of Homeland Security, an Under 
Secretary for each of four Directorates established in the Department by the enrolled bill, an 
Under Secretary for Management, a Director of the Bureau of Citizenship and Immigration 
Services, a Commissioner of Customs, a Director of the Office for Domestic Preparedness, a 
General Counsel, an Inspector General, a Commandant of the Coast Guard, and no more than 12 
Assistant Secretaries, all to be Presidentially-appointed' and Senate:..confirmed. The four 
Directorates would be for: (1) Information Arl'alysis and Infrastructure Protection; (2) Science 
andTechnology; (3) Border and Transportation Security; and(4) Emergency Preparedness and 
Response. The.duties of each Directorate are described in Attachment A. 

. . 

The enrolled bill would provide for the following non"'-Senate-confirmed Presidentially­
appointed positions: (1) a Director of the Secret Service; (2) a ChieflnformaticmOfficer; (3) a 
Chief Human Capital Officer; (4) a Chief Financial Officer; (5) an Officer for Civil R,ights and . 
Civil Liberties; (6) an Assistant Secretary for Information Analysis; and(7) an Assistant 
Secretary for Infrastructure Protection. 

Management 

. The enrolled bill is largely consistent with the "managerial flexibilities" provisions · 
included in your proposal to establish a Department of Homeland Security, except for certain 
changes, including: (1) allowing employee representatives to review and commentonthe human 
resources management system. authorized to be• established for the Department;· (2) limiting the . 
Secretary's authority to alter the pay of certain ~mployees; and (3) requiring the President to 
uphold labor protections such as collective bargaining for certain Department employees unless 
the President determines that th~se protections :would have. a substantial adverse impact on. the 
ability of the Department to protect homeland secudty. 

_ Human Resources Management; The enrolledbillwould authorize the Secretary of 
Homeland Security, in regulations prescribed jointly with the Director of OPM, to establish, and 
from time to time adjust, a humanresources management system forsome or~ all of the 
organizational units ofthe Department. This system would have to: (1) be flexible and 
contemporary; (2) not waive, modify, ot otherwise affect public employment principles of merit 
and fitness; (3) ensure that employees could organize, bargain collectively, and participate 

. through labor organizations. of their own choosing in decisions which aff ectthem (subject to any 
exclusions from coverage or limitation on negotiability established by law); and ( 4) permit the 
use of a category rating system ~or evaluating applicants.for positions in the competitive service. 
Before implementing a new system, the Secretary and 'the 0 PM Director would ha veto give 
employee representatives the opportunity to review and comment on the new system, After 
receiving.comments, the Secretary and the Director wou.ldadopt.any recommendations that they 
determine are advisable and would have to notify Congress ofthose parts of the proposal f.or . 
which recommendations ofemployee representatives were rejected. 

-3-. 



The emolled bill would generally prohibit a reduction in pay or grade ofFederal 
employees who are transferred to the new Department for at least one year after the date of the 
transfer. Any employee compensate4 in accordance with the Executive Schedule who is 
transferred to the Department to perform duties similar to. those prior to being transferred would 
continue to be compensated at no less than the rate provided prior to being transferred for the 
duration of the employee's service in the new position. 

Labor ... Management Relations. No component transferred to the Department could be 
excluded from coverage under Federal labor-management relations laws unless: (1) the mission 
arid responsibilities of the components 'materially change; and (2) a majority of the employees 

. within the component have as their primary duty intelligence, counterintelligence, or 
investigative work directly related to terrorism investigation. Bargaining units that are 
transferred to the Department would continue to be recognized and employees within those units 
would remain in thpse units unless the responsibilities of those units or employees·materially • 
change or the primary duties of an employee or a majority of employees within a unit consists of 
investigative work directly related to terrorism investigation. However, if the President 
determines that the application of these provi.sions would have a substantial adverse impact on 
the ability of the Department to protect homeland security, the President could waive the 
application of these provisions ten days after submitting to Congress a written explanation of the 
reasons for the determination. The bill would ·not exempt the Department from: equal 
employment protections and whisteblower protections that apply to Federal employees. 

Transition Provisions 

The emolled bill would take effect 60 days after. enactment. The bill would provide for a 
transition period of 12 months beginningon the effective date. 

Reorganization Plan. By no later than 60 days after the date of the enactment, the 
President would have to transmit to the appropriate congressional committees a reorganization. 
pla:n regarding ~he transfer of agencies, personnel, assets, and obligations to the Department and 
any consolidation, reorganization, or streamlining of agencie"s transferred to the Department. The 
plan must specify:_ ( 1) any functions of agencies transferred to the Department under the bill that 
will not be transferred to the Department under the plan; (2) the steps to betaken by the Secretary 
to organize the Department, inch.~ding the delegation or assignment of functions transferred to the 
Department among officers of the Department in order to permit the Department to carry out the 
functions transferred under the plan; (3) the funds available to each agency that will be 
transferred to the Department as a result of transfers under the plan; (4) the proposed allocations 
within the Department of unexpended funds transferred in connection with transfers under the 
plan; (5) any proposed disposition of property, facilities, contracts, records, and other assets and 
obligations of agencies transferred under the plan; and (6). the proposed allocations within the 
Department of the functions of the agencies and subdivisions that are not related directly to 
homeland security. 

-4-



The reorganization plan would become effective for an agency on the earlier of the date · 
specified in the plan or the end of the transition period. However, the specified date would have 

. to be no earlier than 90 days after the President transmits the reorganization plan to the 
appropriate congressional committees. The.President could modify or revise, on the basis of 
consultation with the appropriate congressional committees, any part of the reorganization plan at 
any time until that part becomes effective. 

. . 

The Secretary would be authorized to allocate or reallocate functions among the officers 
of the Department and establish, consolidate, alter, or discontinue organizational units within the 

. Department, but only: (1) pursuant to the reorganization plan; or (2) sixty days after.providing 
notice of, and a rational~ for, such action to the appropriate congressional committees. This 
authority would not extend in either case to the abolition of any agency, entity, organizational 
unit, program, or function established or required to be maintained by statute.-

. . 

Transitional Authorities, Until the transfer of an agency to the Department, any official 
having authority over the agency immediately before the effective date of the bill would have to 
provide any assistance that the Secretary may request in preparing forthe transfer to the 
Department. During the transition period, upon the request ofthe Secretary, the head of any 
executive agency could, on a reimbursable basis, provide services or detail personnel to assist 
with the transition. During the transition period, pending Sen.ate confirmation of appointments to 
the Department, the President would be authorized to designate any Senate;.confirmed officer 
who was an officer immediately before the effective date of the· bill (and who continues in office) 
to serve as an acting officer until the appointed officer is confirmed. The bill would not require 
Senate confirmation of any officer appointed by the President whose agency is transferred to· the 
Department and whose duties following the transfer .are germane to those performed before the 
tr~sfer. . · . 

Transfer of Appropriated Funds in the Continuing Resolution. H.J.Res. 124, the 
continuing resolution that funds Government operations through January 11, 2003, authorizes the 
Secretary (with OMB approval) to transfer up to $500 million of funds made available to the 
Department of Homeland Security. This transfer authority may only be used for higher priority 
items, based on unforeseen homeland security requirements,·than those for.which the· funds were 
originally appropriated, and the funds cannot be used foran item that ha~ been denied by the 
Congress. During FY 2003, OMB maytransfer up to $140 million from unobligated balances of 
appropriations enacted prior to October 1, 2002, .for organizations and entities that will be 
transferred to the new Department, to be used for the salanes·and expenses associated with the 
initiation of the Department. Of amounts authorized for transfer, except as otherwise specifically 
authorized by law, no more than two percent of any appropriation available to the Secretary may 
be transferred between appropriations. At least 15 days notice has to be given to the Senate and 
House Appropriations Committees before any transfer is made. Under H.R. 5005, the OMB 
Director, in consultation with the Secretary, would be directed to make any additional incidental 
dispositions of personnel, assets, and liabilities necessary to accomplish the purposes of the bill. 

-5-



Consolidation and Co-location of Offices. Within one year of the date of enactment ·of 
this bill, the Secretary would have to develop and submitto Congress a plan for consolidating · · 
and co-locating: (1) any regional offices or field offices of agencies that are transferred to the 
Department, if these offices are located in the samemunicipality; and'(2)portions ofregional and 
field officesof other Federalagencies, to the extent that such offices perform functions that are 
transferred. to the Secretary. . 

. Review of Pay and Benefits. The enrolled bill would require the Secretary, in .· . 
consultation with the Director ofOPM, to review the pay and benefit plans of ea.ch agency whose. 
functions are transferred to the Department and, within 90 days after the date ofenactment, 
submit a plan to Congress for ensuring, to the maximum extent practicable, the elimination of 
disparities ill pay and benefits throughout the Department,· especially among law enforcement 
personnel, that are ill.consistent with merit system principles. 

· Homeland Security Council 
. . 

The enrolled bill would establish within the Executive Office ofthe President a 
Homeiand Security Council to advise the President on homeland security matters. Members of 
the Council would include the President, the Vice President, ·the Secretary of Homeland Security, 
the Attorney General, the Secretary of Defense, and any other.individuals designated by the 
President. The eprolled bill would provide for a staff for the Council, to be headed.by an 
Executive Secretary appointed by the PresidenLThe enrolled bill would authorize the President 

. to convene joint meetings of the Homeland Security Council.and theNationafSecurityCouncil 
with participation by members of either Council or as the President may otherwise direct. These 
provisions are generally consistent with your October 8, 2001, Executive Order that established 
the Homeland Security Council. 

Other Provisions 

Other major provisions of the enrolled bill are described at Attachment C . These 
include: 

authority for certain airline pilots to carry firearms· and useletha:l force· 
aboard passenger aircraft; 

the transfer of portiop.s of the A TF to the Departffient ofJustice from the 
Department of the Treasury; 

Government-wide personnel management provisions, including the 
establishment ofa Chief Human Capital Officer in each executive 

' ' . . 

agency; 

Government-wide information security provisions; 
. . 
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. . 
liability protection for certain doctors, drug manufacturers, and hospitals 
that are involved in the administration of the smallpox vaccine; and . 

a requirement that yourFY 2004 Budget indude a separate budget 
request,forthe new Department. 

Agency Views 

The Department of Transportation recommends· approval ofH.R. 5005 .. The Department 
. advisesthat it wiU work aggressively to meetthe December 31, 2002; de.adline in current law for 

the deployment ofexplosive detection systems to screen baggage at airports. The Department 
do~s not expectthat a large number of airports will need the additional flexibility provided by the 
enrolled bill with respect to this .deadline. (These provisions are described in Attachment C.) 

FEMArecommenas approval of the enrolled bill, but identifi,es severaFprovisions that· 
"require clarification orneed to be addressed in subsequent technical corrections to the Act." For 
example, FEMA recommends administrative or legislative action to transfer the new 
Department's Office of Domestic Preparedness from the Border and Transportation Seclirity 
Directorate to the. Emergency Prepared.ness and Response Directorate. · 

The Department of Justice recommends approval ofH:R. 5005, and has recommended 
signing statement language (attachedto itsviewsletter)toaddress constitutional issues. 

The·Department.of State recommends approval, arid has submitted signing statement 
language( attached to its view~ letter) containing proposed interpretations of three provisions. 

Conclusion and Recommendations 

We join the Departments of Agriculture, Commerce, Defense, Energy, Justice, State, 
Transportat1.·.on, and the Treasury, and FEMA in recommending approval of H.R 5005, which 
passed the Senate by a vote of 90-9 and the House by unanimous consent after an earlier vote on 
a nearly identical bill of 299-121. 

Mitchell E. Daniels, Jr. 
Director 

Enclosures 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11~22-02 7:45 PM ACTION I CO.NCU~RENCE I COMMENT DUE BY: 11-23-02 5:00 PM 

Subject: ENROLLED BILL, H.R. 5005, HOMELAND SECURITY ACT OF 2002 . 

ACTION ,FYI ACTION FYI 

VICE PRESIDENT 
~··. 

D .HUBBARD D D 

CARD ~ o· IRASTORZA D D 

BARTLETT ~ D JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND · D D · MIERS D D 

CALIO ~ D RICE 
· ... ,,-

D 

CONNAUGHTON D D RIDGE ii t a - D 

DANIELS D ·~ ROVE ·~ D 

FLEISCHER D D SPELLINGS ,.,- D 

GERSON D D . CLERK D D 

GONZALES 
,, 

D D D 

HAGIN D D D D 

HAWKINS 
·~ 

D D 0 

REMARKS: . 
PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, 
.~A'J"llli~nAv NOVFMRER 23. 2002. WITH A COPY TO THE STAFF SECRETARY;S OFFICE. 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM·. 
. . . . 

Date: 11-22-02 7:45 PM ACTION/CONCURRENCE/ COMMENT DUE BY: 11-23-02 5:00 PM 

Subject: ENROLLED BILL, H.R. 5005, HOMELAND SECURITY ACT OF 2002 

ACTION· FYI ACTION FYI 

VICE PRESIDENT ill"···· D HUBBARD D D 

CARD 
.;· D IRASTORZA D D 

BARTLETT WJll"" D JOHNSON D D 

BLAKEMAN D D LINDSEY 
.,. .. 

D 

BOLTEN ~ D ·MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALIO ·~ D RICE 
... .,, 

D 
~ 

[] D 
_,,_. 

CONNAUGHTON ·RIDGE D 

DANIELS D ~ ROVE ~· D 

FLEISCHER D D SPELLINGS ,,,-. D. 

GERSON D D CLERK D D 

GONZALES 
,- D D D 

HAGIN D D D D 

·HAWKINS ~ D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, . . 
SATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE ... 
THANK YOU. 
(ATTACHMENTS "A" AND "B" TOTAL 25 PAGES - IF YOU WOULD UKETO REVIEW A COPY· 
OF THE ATTACHMENTS, PLEASE CONTACTTHE STAFF SECRETARY'S OFFICE, 6•2702) 

RESPONSE: 

HarrietE, Miers 
Assistantto the President 

and Staff Secretary 
Ext. 62702 



1112212002 FRl 09: 40 FAX 

~-

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. 'I:IME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** TX REPORT · *** 
**********•********** 

1837 

11/22 09: 36 
04'13 

8 
OK 

51005 

SS/ RM NO .. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-22-02 7:45 PM ACTION I CONCURRENCE l COMMENT DUE BY: 11-23-02 5.:00 PM 

Subject: ENROLLED BILL; H.R. 5005,. HOMELAND SECURITY ACTOF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT w!'· D HUBBARD D D 

CARD rt!" D IRASTORZA D D 

BARTLETT ~ D JOHNSON D D 

BLAKEMAN D D . LINDSEY ~ D 

BOLTEN . rf"' 0 MARBURGER D 0 

BRIDGELAND D 0 ·Ml.ERS 0 D 

CALIO ·~ D RICE ~ D 

CONNAUGHTON. D D RIDGE· ~ D 

DANIELS' '1111 @111111•nn:4 .rt!"" ROVE ""' D 

FLEISCHER D D SPELLINGS .- D 

GERSON tl D CLERK D D 

GONZALES rrl"" D D D 

HAGIN D D D D 

HAWKINS ~ ·D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, 
c:r.TI n:1nAv Nn\/l=MRi=R.7:\ 7nn2_ WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
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SS/ RMNO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-22-02 7:45 PM ACTION I CONCURRENCE l COMMENT DUE BY: 11-23-02 5:00 . PM 

Subject: ENROLLED BILL, H.R. 5005, HOMELAND SECURITY ACT OF 2002 

' \ ACTION FYI ACTION FYI 

wJI"·. VICE PRESIDENT D HUBBARD D D 

CARD 
··~ 

D IRASTORZA D D 

BARTLETT ··~· D JOHNSON D D 

BLAKEMAN D D LINDSEY ~·· D 

BOLTEN .,-. D ·MARBURGER D D 

BRIDGELAND D D MIERS· D D 

CALIO· 
. wJI" D RICE 

, 
D 

CONNAUGHTON D D RIDGE·. """ D 

DANIELS t ~ 4.111" ROVE 
·~ D 

FLEISCHER D D SP~LLINGS 
.·,,-. D 

GERSON ·D D CLERK o. D 

GONZALES 
·~ 

D D D 

HAGIN D D D D 

HAWKINS ~ D D D 

.REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, 
SATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. . . . . 

(ATTACHMENTS "A" AND "B" TOTAL 25 PAGES - IFYOU WOULD LIKE TO REVIEW ACOPY 
.OF THE ATTACHMENTS, PLEASE CONTACT THE STAFF SECRETARY'S OFFICE, ·6-2702) 

RESPONSE:.·· 

Harriet E. Miers 
Assistantto the President 

and Staff Secretary 
Ext. 62702 
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SS/ RMNO. 

WHITEHOUSESTAFFINGMEMORANDUM· 

Date: 11-22":"02 7:45 PM ACTION I CONCURRENCE/ COMMENT DUE BY:· 11-23-02. 5:00 PM 

Subject: ENROLLED BILL, H.R. !)005, HOMELAND SECURITY ACT OF 2002 

ACTION FYI ACTION. FYI 

VICE PRESIDEN ili 
~· • D HUBBARD D .D 

CARD ·rlfl" D IRASTORZA D D 

BARTLETT riJll"' D JOHNSON D D 

BLAKEMAN D D LINDSEY 
.,,. 

D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ' D RICE·· ~ D. 

CONNAUGHTON [J [] RIDGE 
.,,,,_ 

D 

DANIELS D ~ ROVE 
, 

D 

FLEISCHER D D SPELLINGS 
,,,,,. 

D 

GERSON D D CLERK D D 

GONZALES Ftl1"" D D D 

HAG.IN· D D D D 

HAWKINS ~ D ·o D 

REMARKS: 
· PLEASE FORWARD COMMENTS TO JIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, 
~l\TI IDnAV 11.ln\/Cl\llClCD ?"2 'Jnn?. \l\llTi.. A rncv Tn Tl-IS:: .C:TAi:'i: ~s::rr::ii=TAl:IV'~ ni=i:1rs:: 
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SS/IRM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

. Date: 11-22·02 7:45 PM ACTION/ CONCURRENCE/ COMMENT DUE BY: 11-23-02 . 5:00 PM . 

Subject: ENROLLED BILL, H.R. 5005, HOMELAND SECURITY ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENU 
~ 

it7 D HUBBARD D D 

CARD ~ ··o. ·IRASTORZA D D 

BARTLETT iJll"' D JOHNSON D D 

BLAKEMAN D D LINDSEY 
,.. 

D 

BOLTEN .,-.·· D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ~ D ··RICE 
, 

D 

CONNAUGHTON D D ·RIDGE 
.. , D 

.. .,,. .,, 
DANIELS D ROVE D 

FLEISCHER D D SPELLINGS 
,,,_ 

D 

GERSON ·D D CLERK D D 

GONZALES 
.·~·· ... 

D D D 

HAGIN D D D D 

HAWKINS 
~·· .. 

D D D 

REMARKS: . . . . · · 
PLEASE FORWARD COMMENTS TOJIM JUKES, X 5-3458, FAX 5-6148, BY 5:00 PM, 
SATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 
(ATTACHMENTS "A" AND "B" TOTAL 25 PAGES - IF YOU WOULD LIKE TO REVIEW A COPY 
OF THE ATTACHMENTS, PLEASE CONTACT THE STAFF SECRETARY'S OFFICE, 6-2702) 

RESPONSE: 

Harriet E. Miers 
· Assistant to the President 

and Staff Secretary 
Ext. 62702 



NOV-23-2002 13:41 OVP 202 456 0387 

OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

November 23, 2002 

MEMORANDUM FOR JAMES JUKES 

FROM: 

SUBJECT: 

· ASSIST ANT DIRECTOR, OMB 

JONATHAN BUR.K~ · · 
DEPUTY STAFF SECRE~Y TO THE VICE PRESIDENT 

Enrolled Bill, H.R. 5005, Homeland Security Act of 
2002 

The Office of the Vice President has reviewed the above-referenced 
draft and concurs in the recommendation to sign the enrolled bill. 

cc: Harriet Miers 
Statl" Secretary 

p. 01/01 

TOTAL P.01 



NOlJ-23-2002 1 7: 02 HP P.02/02 

SS/ftM No. 

WffiTE HOUSE STAFFING MEMORANDUM 

Date: 11-2-2-02 7:45 PM ACTION! CONCURRENCE L COMMENT DUE BY: 11.·23-02 5:0.0. F>,M, ,·,•:. o1<{6J: 
. . . , . . ;;VJ:,{.. \if'!!1~,.J"it ..t-~- i :· , 

Subject: ENROLLED BILL; H.R, 5005, HOMELAND SECURITY ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT i!fl"· ·o . HUBBARD ;D D 

CARO . Tlfll' 0 IRASTORZA D D 

BARTLETT ~ D · J"OHNSON ·D D .. 
.. ,.. 

. BLAKEMAN D D LINDSEY D 

BOLTEN ~ D MARBURGER 0 o· 
BRIDGE LAND D 0 MIERS D 0 

CALIO ~ D R.ICE -~ D· 

CONNAUGHTON ·o D RIDGE· 
··-~ D 

DANIELS tr I II z.rl"" ROVE rl"'" .· D 

FL-El SCHER D D SPELLINGS """ D 

GERSON tJ D ·CLERK D D 

GONZALES rfl""" . D D D 

HAGIN D· D ·o 0 

HAWKINS ; ·D 0 0 

REMARKS: . . .. . . . 
PLEASE FORWARD COMMENTS TO JIM Jl.JKES, X 5·3458, FAX 5·6148, BY 5~00 PM1 

·sATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. · 
THANKYOU. . . . 
(ATI ACHMENTS "A'' AND ••s" TOTAL ~5 PAGES - IF YOU WOULD LIKE TO REVIEW A COPY 
OF THE ATTACHMENTS, PLEAS.E CONTACT THE STAFF SECRETARY'S OFFICE, 6-2702) . 

!JD Ce>01~r· 
. RESPONSE: 

... -. 

Harriet E. Miers . 
Assistant to the President 

and Staff Secl'"etary 
Ext.62702 

TOTRL P.02 



'-- 11123102 SAT 18:04 FAX 202 456 64;_2 ______ _ 
1112212002 FRI 09:41 FAX ADMIN 

SS/RM NO. 

WlllTE HOUSE STAFFING MEMORANDUM ·. 

Date:, 11 .. 22-02 7:45 PM ACTION /CONC:IJRRENCE I COMMENT DUE BY: 11 ·23-02 5:1~1) PM 

Subject: ENROLLED BILL1 H.R. 5005, HOMELAND SECURITY ACT OF 2002 

•Ill 

ACTION FYI ACTION FYI 

VICE PRESIDENT WI'' D HUBBARD 0 D 
CARO Till1' CJ" IRASTORZA D D 
BARTLETT 'il1"" . 0 JOHNSON D CJ 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN,.. ~ D MARBURGER D D 
BRIDGELAND D 0 · MIERS D D 
CALIO ; D RICE 

. · . .,,. 
[J 

CONNAUGHTON D a RIDGE• • ¢fl1 · 
D 

DANIELS D . "' Rove· .- D 

FLEISCHER D .o SPELLINGS . . flll'• CJ 
GERSON CJ 0 CLERK o· . o· 
GONZALES 

.,,,,. 
D D D 

HAGIN D D D D 
HAWKINS .,-- 0 Cl Cl 

"" 
REMARKS: 
. PLEASE FORWARD COMME~TS TO JIM JUKES, X 5-3458, FAX 5·6148, BY 5=00 PM, 
SATURDAY, NOVEMBER23, 2002, WITH A COPY TO THE ~TAFF SECRETARY'~/:: OFFICE. 
THANK YOU. 
{ATTACHMENTS "A'' AND "B"' TOTAL 25 PAGES -IFYOU WOULD LlKE TO RE~r'liEW A' COPY 
OF THE ATIACHMENTS, PLEASE CONTACT THE STAFF SECRETARY'S OFFIC:::E, 6•2702) 

RESPONSE: 

/vO . (OM,_,. C "'-t 

J.,..,, f f.,_f 

- - - - - - -- - . __ - - -

Harriet E. Miers 
Assistant to th El President 

and Staff Se1r::ret~ry 
Ext. ano2 
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. . . 

. , .. ·•.SS/RM NO. · 
. . 

---'---...,...-- .. '.Jl( ... 
. . .. o~r::.r.~'":i·.·.: .· . . 

. "" .. · WHITE HOUSESTAFFING MEMORANDUM • "<-1 ''
1

; . 

·· Date: 11'-22~02 7:45 PM· . ACTIPNi _coNCURRENCEtCOMMENTDUE BY:. 11-23-02 5:00 PM 
' __ ,·. 

Subject ENROLLED BILL, I-LR. 5005, HOMELAND SECURITY ACT OF 2002 .. . 

. ACTION· . FYI . .· · ·. 

VICE PRESIDENT ~···· . 0 .HUBBARD 

CARD .. . ·· , ·· 0 . IRASTORZA .· 

BARTLETT ~ ·.. [:l JOHNSON · 

BLAKEMAN .·. ·. . ..• 0 0 - LINDSE;Y 

BOLTE ~ . · • D·· . MARBURGER.·· 

BRIDGE LAND·. 

CALIO·· 

CONNAUGHTON 

DANU:Ls· 

FLEISCHER 

GERSON 

GONZALES 

HAGIN 

HAWKINS 

.0 ·· .. D MIERS 

. 'iiJli' D . . :RICE . ' 

.. D,\. 

·.·[j 

CJ. 
D .·.·r7 

[] RIDGE·.··· 
~ROVE.·.· .. ···. 

D 

··o···. 
D 

. SPELLINGS 

CLERK 

•. .. ·~ 

ACTION . FYI 

·o 
.... o 

.•. D 
·, . 

. D 

o·.·. .o·· ,.D 
D o· 

··o ··.··o 
... , 
·.·~···o 

.~· o·· 

.,,,. .. D 

D·· ·o .. 
··.D. :.D 

o·· o·· 
.D d 

.. REMARKS: . . ·.· . . . · '> . · · . ·• . . • · . . . 

·.·:,... '·' 

PLEASE FORWARD COMMENTS TO JIM JUKES, x 5-.3458, FAX 5-6148, av 5:00 PM, 
SATURDAY, NOVEMBER 23, 2002, WITH A COPY TO THE STAFF SECRETARY'S .OFFICE. 
THANK YOU. · ·. · . . · .. · · ·.. . ·.· • . . : ' . . .·. . ··.. .. · .. 

(ATTACHMENTS "A" AND "B" TOTAL 25 PAGES - IF YOU WOULD LIKE TO REVIEW A: COPY 
OF THE ATTACHMENTS, PLEASE CONTACT THE STAFF SECRETARY~S OFFICE, 6-2702) 

. . . . . . . 

RESPONSE: 

.. . . 

Harriet E .. Miers • . 
Assistant to the President . · 

·. .and Staff Secretary ·· 
. Ext. 62702 . 

'· ', .· 



THE DIRECTOR 

EXECUTIVE OFFICE OF THE. PRESIDENT 
OFFICE OF MANAGEMENT .AND BUDGET 

vy'A?l-;llNGTON, D,C. 20S0:3 

November 22, 2002 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: · Enrolled Bill H:R. 5005 -Homeland Security Act of 2002 
Sponsors - Rep. Armey(R) Texas and .118 cospons()rs 

. We understand that a signing ceremony is beihg. planned for Monday, November 25, 
2002 .. 

. . 
Establishes a Department .of Homeland· Security'. 

·Agency· Recommendations. 

Office of Management and Budget(OMB) 

Department of Agriculture 
Department of Energy 

· Department of Justice. 
Department of State 

. Department of Transportation 
· FederalEmergency Management Agency (FEMA) 

Department of Commerce 
Department of Defense 
Department of the Treasury 
Department of Labor 
General Services Administration 
Office of Government Ethics 
Office of Personnel Management (OPM) 
Department of Health and Human 

Services (HHS) · 
Central Intelligence Agency· (CIA) 

·Approval. 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval 

·Approval (Informally). · 
Approval (Informally) 
Approval {Informally) 
No objection(Inforrnally)· 
NO objection {InfoTII1ally) 
No objection (Informally} 
No objection (Informally) 

Defers to Justice (Informally) 
No comment (Informally) 



Discussion -

. ·• · H.R 5005 contains the core elements of.the legisl~tive proposal to establish a Department 
of Homeland Security that you transmitted to Congress on June 18, 2002... . 

· .. fI.R 5005 also .contains provisions that would; {1) authorize flight deck officers to carry 
.· firearms and use lethal force aboard passenger 'aircraft; (2) transfe,r portions of the. Bureau oL 
.Alcohol,"Tobacco; and Fireai-ms·(ATF) to the Department ofJustic;e.froin the Department ofthe··· .· 

·. Treasury:. (3) modify procedlires for tnanagi11g the Federal workforce; and ( 4) provide liabilify . 
protections for certain parties involved in the administration of counterme~tfres against .. ' 
smal~pox. · · · · · · ·· · · - · ·. · · ·· · · 

Tue enroll~d bin contaip.s 1anguage thatwas 'riegofo~ted between tbe A.ciministratio~ and. 
·. Congress that would guarantee specified collective bargaining rights to certain employees of the 

newDepartrnent, and allo~ the President to waive these protections upon determining that their 
·.· application would have a substantial adverse impact ortfue ~bility of the Department to protect . 
homelarid security; . · · · ' · . · .· · · . . . 

.. ·The most significant provisions of H:R SOOS ~e summarized below. The components of·.·. 
'the new Departinent of Homeland Securitfaredescribedat Attachment A and are illustrated iria 
table at Attachment R . Other important provisions of the'enrolled bill are detailed aF, . ·.· 
. Attachment C. 

: Establishment of a Department of Homeland Security·. 

·Genera.I Mission and Organization··· 
. ' . . 

. .. H.R. 5005 would establish.a DepaI"tinent of Homeland Securify. The mission of the •.. ·· .. ' .. :: 
.. Departriient would include: (1 )preventing terrorist attacks within the Uriited States; (2) reducing 

.. the wlnerability of the United States to terror?-sm; (3) minimizing the' damage, and assisting in · 
the recovery, from terrorist attacks that occur within the United States; and ( 4) carrying out all 
the functions of entities transferred to the Department;.including acting as a focal pointregaiding 
natural and manmade crises and emergency planning. Primary responsibility for investigating . 

· . and prosecuting acts of terrorism would continue t() be veste~ in Federal;· State, and local law 
·.enforcement agencies, not in the new Department........ .. . · 

. ·.~-

.·.··.The Department.would•be headed' by a Secretary of Homeland Security; to be appointed · 
_ by the President and confirme~ by the Senate.· The bill would authorize the Secretary to attend 

and participate in meetings of the National Security Council, sµbject to the direction oft.he 
President. · . . · · · · 

_,. '· 

... '· -~:.' . 

. . . . ' . 
·, 

'::: 

. ' ·' . 



H.R. 5005 would also provide for a Deputy Secretary of Homeland Security, an Under 
Secretary for each of four Directorates established in the Department by the enrolled bill, an 
Under Secretary for Management, a Director of the Bureau of Citizenship and Immigration 
Services, a Commissioner of Customs, a Director of the Office for Domestic Preparedness, a 
General Counsel, an Inspector General, a Commandant of the Coast Guard, and no more than 12 
Assistant Secretaries, all to be Presidentially-appointed and Senate-confirmed. The four 
Directorates would be :for: (1) Information Analysis and Infrastructure Protection; (2)Science 
and Technology; (3) Border and Transportation Security; and ( 4) Emergency Preparedness and 
Response. The duties of each Directorate are de.scribed in Attachment A. 

The. enrolled bill would provide for the following non-Senate-confirmed Presidentially- . 
appointed positions: (1) a Director of the Secret Service; (2) a Chief Information Officer; (3) a 
Chief Human Capital Officer; (4) a Chief Financial Officer; (5) an Officer for Civil Rights and· 
Civil Liberties; ( 6) an Assistant Secretary for Information Analysis; and (7) an Assistant 
Secretary for Infrastructure Protection. 

Management 

The enrolled bill is largely consistent with the "managerial flexibilities" provisions . 
included in your proposal to establish a Department of Homeland Security, except for certain· 
changes, including:, (1) allowing employee representatives to review and comment on the human 
resources management system authorized to be established for the Department; (2) limiting the 
Secretary's authority to alter the pay of certain employees; and (3) requiring the President to 
uphold labor protections such as collective bargaining for certain Department employees unless 
the President determines that these protections would have a substantial adverse impact on the 
ability of the Department to protect homel.and security. 

Human Resources Management. The enrolled bill would authorize the Secretary of 
· Homeland Secµrity,_ in regulations prescribed jointly with the Director of OPM, to establish, and 

from time to time adjust, a human resorirces management system for some or all of the 
organizational units of the Department. This system would have to: (1) be flexible and 
contemporary; (2) not waive, modify, or otherwise affect public employment principles of merit 
and fitness; (3) ensure that employees could organize, bargain collectively, ana participate 
through labor organizations of their own choosing in decisions which affect them(subject to any 
exclusions from coverage or limitation on negotiability established by law); and (4) permit the 
use of a category rating system for evaluating applicants for positions in the competitive service. 
Before implementing a new system, the Secretary and the OPM Director would have to give 
employee _representatives the opportunity Jo review and comment on the new system. After 
receiving comments, the Secretary and the Director would adopt any recommendations that they 
determine are advisable and would have to notify Congres.s ofthoseparts of the proposal for 

· which recommendations of employee representatives were rejected. 
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The enrolled bill would generally prohibit a reduction in pay or grade of Federal 
employees who are transferred to the new Department for at least one year after the dat.e of the 
transfer. Any employee compensated in accordance with the Executive Schedule who is 
transferred to the Departm~nt to perform duties similar to those prior to being transferred would 
continue to be compensated at no less than the rate provided prior to being transferred for the 
duration of the employee's service in the new position .. 

Labor-Management Relations. No component transferred to the Department could be 
. excluded from coverage under Federal labor-management relations laws unless: (l) the mission 
and responsibilities of the components materially change; and(2) a majority of the employees 
within the component have as their primary duty intelligence, counterintelligence, or 
investigative work directly related to terrorism investigation. Bargaining units that are 
transferred to the Department would continue to be recognized and employees within those units 
would remain in those units unless the responsibilities ·Of those units or employees materially 
change or the primary duties of an employee or a majority of employees within a unit consists of 
investigative work directly related to terrorism investigation. However, if the President 
determines that the application of these provisions _would have a substantial adverse impact on 
the ability of the Department to protect homeland security, the President could.waive the 
application of these provisions ten days after submitting to Congress a written explanation of the 
reasons for the determination. The bill would not exempt the Department from equal 
employment protections and whisteblower protections that apply to Federal employees. 

Transition Provisions 

The enrolled bill would take effect 60 days after enactment. The bill would provide for a 
transition period of 12 months beginning on the effective date. 

Reorganization Plan. By no later than 60 days after the date of the enactment, the 
President would have to transmit to the appropriate congressional committees a reorganization 
plan regarding the transfer of agencies, personnel, assets, and obligations to the Department and 
·any consolidation, reorganization, or streamlining of agencies transferred to the Department. The 
plan must specify: (1) any functions of agencies transferred to the Department under the bill that 
will not be transferred to the Department under the plan; (2) the steps to be taken by the Secretary 
to organize the Department, including the delegation or assignment of functions transferred to the 
Department among officers of the Department in order to permit the Department to carry out the 
flinctions transferred underthe plan; (3) the funds available to each agency that will be 
transferred to the Department as a result oftransfers under the plan; (4) the proposed allocations 
witl).in the Department of unexpended funds transferred in connection with transfers under the 
plan; (5) any proposed d,isposition of property, facilities, contracts, records, and other assets and 
obligations of: agencies transferred under the plan; and (6) the proposed allocations within the 
Department of the functions of the agencies and subdivisions that are not related directly to 
homeland security. 
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. The reorganization plan woul<l become effective for ah agency on the earlier of the date · , 
specified in the plan or the end. of the transition period. However, the specified date would have 

·· . to be no earlier thap. 90 days after the President transmits the reorganization plan to the . 
. appropriate congressionaLcommittees. The President could modify ot revise, on the basis of 
consultation with the appropriate congressional committees, any part of the reorganization plan at. 

- any time until that part becomes ·effective. •· . . . · 
. ' . 

. . .. · · The Secretar/would be authorized to allocate or reallocate functions ~ong the offkers. 
·of the Department and establish, consolidate, alter; ordiscontinue organizational units within the 
Department, butorily: -(1} pm:suant to th~ reorganization plan; or (2) sixty days after providing. .. 

' · ·notice of, and a rationale for, such action fothe appropriate congressional committees. This 
authority would not extend in either case to the abolition ofany agency,.entity, organizational 
unit, program, or function established or r,equired to be maintained by statute. ·. 

TransitionalAuthorities; Untii the transfer of an agency to the Department, any official - . 
. having authoiity over the agency.immediately beforethe effe~tive date of the bill would have to 
provide any assistance that the Secretary may request in prepari11g for the transfer to the _ · 
Department.· During the transition period, upon the request of the Secretary, the head of any 

. executive agency could, on a reimbursable basis, proyide services or detail personnel to assist 
With the. transition. During the transition period, pending Senate confirmation of appointments ter · 
the Department, the President would be authorized to designate any Senate-corifirmed officer 

·. who 'was ah officer immediately before the effective date of the bill (arid who continues in office) 
to serve as an acting .officer ·until the appointed officer is confirmed .. The bm would not require··. 
Senate ~onfirmation of any officer appointed by the President whose· agency is· transferred to the 
Depar1mentand whose duties following the trap.sfer are genµane to tho.se performed before the •.. ·. 

·•· •·· transfer ... • · · ·· · · 

Transfer of Appropriated Flinds in the Continuing Resolution .. H.J.Res. 124, the . 
continuing resolution that funds Government operations through January 11, 2003, authorizes the 
Secretary(with OMB approval) to transfer up to $500 million offunds made available to the · .... 
Department of Homeland Security. This transfer authority mEtyonly be used for higher priority · .·. · 
items,. based on-unforeseen ho.meland security requirements, than those for which the funds were 

· ··. originally appropriated, and the funds cannot be used for an i.tem that has been denied by the · · 
Congi-~ss. ·During FY 2003, Q MB may transfer up to $140 million from unobligated balances of ·.· 

.· · · .·:appropriations enacted prior to October l, 2002, fot organizations and entities that will be 
· ·transferred,tothe new Department, tobe used for the salaries'and expenses associated with the 
. faitiation oftlie Departme~t. Of amounts authorized for transfer, except as otherwise specifically . 

authorized bylaw, no more than twp percent of any appropriation ~vailable to.the Secretary may ·. 
· be transferred between appropriations, •At least .15 days notice has· to be given to the. Senate an,d . · 
House Appropriations Committees before any transfer is made. Under RR. 5005, the QMB . ., 
Director, in consultation with the Secretary, would be directed to make any additional incidental . 
dispositions. of personnel, assets,. and liabilities necessary to accomplish the purp~s~s of the bill, ·. 

5 :· - -
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Consolidation and Co-location of Offices. Within one year of the date of enactment of 
this bill, the Secretary would have to develop and submit. to Congress a plan for consolidating 
and· co-: locating: (1) any regional offices or field offices of agencies that are transferred to the 
Department, if these offices are located in the same municipality; and {2) portions ofregional and 
field officesof other Federal agencies, tO the extent that such offices perform functions that are 
transferred to the.Secretary. 

Review of Pay and Benefits. The enrolled bill would require the Secretary, in . 
consultation with the Director of OPM, to review the pay and benefit plans of each·agencywhose 
functions are transferred to the Department and, within 90 days after the date of enactment, 
submit a plan to Congress for ensuring, to the maximum extent practicable, the elimination of 
disparities in pay and benefits throughout the Department, especially among lawenforcement 

. ' ' ' 

personnel, that are incqnsistent with merit system principles. 

Homeland Security Council . 

The enrolled bill would establishwithin the Executive Office of the President a 
Homeland Security Council to advise the President on homeland security matters. Members of 
the Council would include the President, the Vice President, the Secretary of Homefand Security, 
the Attorney General, the Secretary ofDef~nse, and any other individuals designated by the 
President. The enrolled bill would provide for a staff for the Council,to be headed by an 
Executive· Secretary app9inted by the President. The enr0lled bill would authorize the President 
to convenejointmeetings of the Homeland SecurityCouncil and the National Security Council 
with participation by members of either Council or as the President may otherwise direct. These 
provisions are generally consistent with your Octob~r 8, 200 I ,Executive Order that established 
the Homeland Security Council. 

Other Provisions 

Other major provisions of the enrolled bill are describedatAttachmentC . These 
include: 

authority for certain airline pilots to carry firearms and use lethalforce 
aboard passenger aircraft; 

the transfer of portions of the A TFto the Department of Justice from the 
Department of the Treasury; 

Government-wide personnel management provisions, including the 
establishment of a ChiefHuman Capital Officer in each executive · 
agency; 

Govermnent,..wide information security provisions; 
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liability protection for certain doctors; drug manufacturers, and hc,>spitals 
that are involved in the administration of the smallpox va~cine; and 

a' requirement that your FY 2004 Budget inelude a separate budget 
request for the new Department. 

Agency Views 

' ·• 

The Department ofTransportationrecommends approval ofH.R. 5005. The Department 
advises that it will work aggressively to· meet the December 31, 2002, deadline in current law for 
the deployment of explosive detection systemsto screen baggage at airports. The Department 
does not expect that a large number of airports will need the additional flexibility provided by the 
enrolled bill with respect to this deadline. (These provisions are describedinAttachment C.) 

FEMA recommends approval of the enrolled bill, but identifies several provisions that . 
"require clarification or need to be addressed in subsequent technical corrections to the Act." For 
example, FEMA recommends administrative or legislative action to transfer the new 

. ·Department's Office of Domestic Preparedness fromthe Border and Transportation Security 
Directorate to the Emergency Preparedness.and Response Directorate. 

The· Department of Justice recommends approval of H.R. 5005, and has recommended 
signing statement language (attached to its views letter) to address c01:1stitutional issues. 

. - . ~ 

The Department of State recommends approval, and has submitted signing statement 
language (attached to. its views ·letter).containing proposed interpretations of three provisions. 

Conclusion and Recommendations 

We join theDepartmentsof Agriculture, Commerce; Defense, Energy, Justice, State,· 
Transportation, and the Treasury, andFEMAin recommending.approval of H.R. 5005,.which 
passed the· Senate by a vote of 90-9 and the House by Unanimous consent after an earlier vote on 
a nearly identical bill of 299-12L 

We understand that the W11ite House Counsel's Office is preparing a signing statement for 
your consideration. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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The ''Homeland Security Act of 2002" establishes the Deparrment of Homeland Security, 
· . incorporating 22 Federal agencies into a single institution designed to better defend against 

and respond w future terrorist attacks directed at the United States'. The implications for · 
· USDA are located principally in Titles III and IV, "Science and Technology in Support of 
· Homeland Secwity" and the newly established "Directorare of Border and Transportation · 

Security," respectively. The remaining fifteen Tirles will increase the security of the United 
Siares in other areas such as information infrastructure, emergency preparedness, and 
coordination among Federal, State, and local agencies: These areas represen~ rhe most 
critical elements in the defense of our Nation.· 

When the President proposed this bold and visionary plan earlier rhis year he understood 
clearly the importance of agriculture w America's homeland security. This new agency wil"l 
bring together Federal resources, including USDA's Agricultural Quarantine Inspecrion 
Program services at the border; ~n element of the Animal and Plant Health Inspection Service 
(AJ?HIS), and the Plum Island Animal Disease Center to ensure the safery and secwity of 
food, livestock and agricultural production through USDA research into exotic pests. 

~· , . . ' . 

USDA will work very closely with the new Depanment of Homeland Security to ensure a 
swift, efficient and responsible transition including cooperation on APHIS efforts to 
control and eradicate agricultural pests and diseases. Together, we must continl.le to 
strengthen our homeland security protection systems, and USDA will be an active partner in 

·helping ensure the safety of America's food and agriculture sector from bioterrorism. 



•.The Department of Energy is proud to contribute to this new enterprise .. H.R. .·. 
5005 provides for the Department to play a key tole .in helpi:ng the new · · .... · . 
Department fulfili its vital mission .. I look fo~ard to working ~ith the Secretary 

·.of the new Department of Homeland Security to help ensure the security·ofthe 
United States. 
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· C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - (5 U.S.C. 552(b)( 

b(l) National security classified information l(b)(I) of the FOIA( 
b(2) Release would disclose internal personnel rules and practices of 

an agency f(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute f(b)(3) of the FOIAJ 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy ((b)(6) of the FOIA( 
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purposes ((b)(7) of the FOIAJ 
b(8) Release would disclose information concerning the regulation of 

financial institutions ((b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells )(b)(9) of the FOIAJ 

Records Not Subject to FOIA 

Court Sealed.~ The document is withheld under a court seal and is not·subject to 
the Freedom of Information.Act. 

This Document was withdrawn on 812712015 by AW 



SS/RM NO. 

' 1 WHITE HOUSESTAFFING MEMORANDUM 

Date: 11-22-02 10:30 AM ACTION I CONCURRENCE I COMMENT DUE BY: 11-22-02 5:00 PM 

Subject: HOMELAND SECURITY SIGNING STATEMENT 

ACTION FY~ ACTION FYI 
( 

VICE PRESIDENT [i D HUBBARD ~ D 

CARD ii D IRASTORZA D D 

BARTLETT . [jl D JOHNSON . D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN if D MARBURGER D D 

BRIDGE LAND Ii) D MIERS D D 

CALIO ~ D RICE Iii! D 

CONNAUGHTON D D RIDGE If D 

DANIELS [jf D ROVE Iii! D 

.FLEISCHER D 17 SPELLINGS lit D 

GERSON !J D CLERK [j -!Ji·· 
GONZALES rt D D D 

HAGIN D D D D 

HAWKINS rl D D D 

REMARKS: . 
PLEASE FORWARD YOUR COMMENTS TO BRAD BERENSON, EXTENSION 62318/FAX 65813,. 
BY 5:()0PMTODAY AND SENDACOPYTOTHE STA.FF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretal'.)' 
Ext. 62702 
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