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EXECUTIVE OFFICE OF THE PRE0SIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, o.c:;. 20503 

THE DIRECTOR 

November 17, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Bill S. 1447 - Aviation and Transportation Security Act 
Sponsor - Sen. Hollings (D) South Carolina and 30 cosponsors 

) 

Last Day for Action 

November 29, 2001 -Thursday. We understand that a signing ceremony is being planned 
for Monday, November 19, 2001. 

Purpose 

(1) Establishes Federal responsibility for aviation security, including screening operations 
for passenger air transportation, in a new Transportation Security Administration in the 
Department of Transportation; and. (2) establishes limitations on the liability of certain entities 
for claims arising from the terrorist-related air crashes of September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Council of Economic Advisers 
Department of Commerce 
Department of Justice 
Department of Labor 
General· Services Administration 
Office of Personnel Management 
Office of National Drug Control Policy 
Department of State 
Department of the Treasury 

Discussion 

Approval 

Approval (Informally) 
Approval 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (Informally) 
No response 
No response 

S. 1447 would make security functions at the Nation's airports the responsibility of the 
Federal Government. The most important provisions of the emolled bill are discussed below. 
Certain other significant provisions are noted in an Attachment. 
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Transportation Security Administration· 

S. 144 7 would create a Transportation Security Administration (TSA) headed by an 
Under Secretary of Transportation for Security to be appointed by the President and confirmed by 
the Senate for a term of five years. The Under Secretary would be responsible for overseeing the 
Department's transportation security efforts for all modes of transportation, and would assume 
responsibility for civil aviation security functions no later than 3 months after enactment, in 
accordance with a schedule developed by the Secretary of Transportation. Based on the 
Secretary's evaluation of his or her performance, the Under Secretary could receive a bonus ~or 
any calendar year of no more than 30 percent of his or her annual rate of pay. Until the Under 
Secretary takes office, aviation security functions could be carried out by the Secretary or his 
designee. 

The Under Secretary would be responsible for day-to'-day Federal aviation security 
screening operations, including the hiring and training of all personnel responsible for providing 
security screening at U.S. airports. The Under Secretary would be required to work in -
conjunction with the FAA Administrator on all actions affecting aviation safety or air carrier 
operations and to serve as primary liaison for transportation security to the intelligence and law 
enforcement communities. 

The Under Secretary 'Yould have the authority to issue, rescind, or revise regulations 
necessary to implement the TSA's responsibilities. .ff the Under Secretary determines that 
regulations or security directives must be issued immediately to protect transportation security, 
he or she would be authorized to do so without notice and comment, a cost-benefit analysis, or 
prior approval of the Secretary of Transportation or the Office of Management and Budget. The 
Transportation Security Oversight Board (described below) would be required to review 
emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days of issuance. The Under Secretary, in exercising either regular or emergency regulatory 
functions, would be required to consider "as a factor in the final determination" whether the costs 
of a regulation are excessive in relation to the increases in security it would provide. 

In the event of a national emergency, the Under Secretary would be responsible for 
coordinating security for all modes ofddmestic transportation (including port security), 
coordinating the transportation-related responsibilities of all Federal non-military agencies, 
establishing uniform emergency transportation standards and practices, and providing notice to 
Federal agencies and appropriate State and local government agencies of threats to 
transportation. The Secretary of Transportation would define the circumstances under which 
these emergency functions would be exercised, and would supervise and direct the Under 
Secretary's performance of them. 

The Under Secretary would be required to give "great weight" to the views of the 
National Transportation Safety Board in taking any transportation security action that could 
affect safety. The Under Secretary would also be prohibited from taking any aviation security 
action if the FAA Administrator notifies the Under Secretary that "the action could adversely 
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affect the airworthiness of an aircraft." The TSA would be subject to the FAA personnel and 
acquisition management systems, but these systems could be modified as the Under Secretary 
considers appropriate .. The TSA would be subject to the Inspector General Act and other laws 
relating to the authority of the Department of Transportation's Inspector General. 

Transportation Security Oversight Board 

The enrolled bill would create a Transportation Security Oversight Board that would be 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law 

~ enforcement activities affecting transportation. The Board would be chaired by the Secretary of 
Transportation or his designee and would also include the.Attorney.General, the Director of 
Central Intelligence, the Secretary of Defense, and the Secretary of the Treasury, or their 
desig~ees, and two members designated by the President to represent the National Security 
Council and Office of Homeland Security: S. 144 7 would also require the Board to explore the 
technical feasibility of developing a common database of individuals who may pose a threat to 
transportation or national security, As noted above, the Board would also be required to review 
emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days of issuance. 

Aviation Security Screening 

S. 1447 would require the Under Secretary to provide for the screening of all passengers 
and property; including carry-on and checked baggage, U.S. mail, and other cargo carried aboard 
an aircraft in air transportation. The Under Secretary would be required to designate a Federal ,,... 
Security Manager at each airport in the United States that is part of the United States air / 
transportation system who would be responsible for overseeing the screening of all passengers 
and property at airports. The Under Secretary would also be required to order the deployment of 
law enforcement personnel authorized to' carry firearms at all screening locations within airports. 
Law enforcement officers of the TSA would be authorized to carry firearms and make arrests, 
subject to guidelines issued by the Under Secretary in consultation with the Attorney General. 

I 

Within 30 days of enactment, the Under Secretary would be required to establish 
qualification standard.s for security screening personnel. Such qualifications would have to 
include United States citizenship, and other minimum standards established by the enrolled bill, 
including the ability to read,· speak and write English. The Under Secretary would also be 
required to establish a program for hiring (including background investigations and pre­
employment tests) and training aviation security screeners. 

Upon assuming responsibility for civil aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, 
subject to payment ofadequate compensation to parties to the contracts. The Under Secretary 
could also enter into agreements with air carriers to transfer these contracts to the Federal 
Government prior to the Under Secretary taking responsibility for the function. These transfers 
could occur no later than 90 days after enactment; for any contract, the Under Secretary may 

\ ' 
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enter into an agreement for one 180-day period that could be extended for one 90-day period. In 
recognition of the assumption of the financial costs of security screening by the TSA, air carriers 
could enter into agreements with the Under Secretary for transfer of ownership at no cost to the 
Federal Government of any personal property, equipment, supplies, and other material that the 
Under Secretary determines to be useful for performing security screening at U.S. airports. 

Within one year of enactment, the Under Secretary would be required to deploy a 
sufficient number of Federal screeners and other law enforcement and security personnel to 
conduct the screening of all passengers and property at all airports that are part of the U.S. air 
transportation system, and would have to certify to Congress that this requirement has been met. 
During the ensuing two years, the Under Secretary would be required to implement a pilot 
program under which a maximum of five airports (including no more than one from each of five 
airport security risk categories defined by the Under Secretary) would be permitted to implement 
pilot projects under which private contractors would be hired to perform aviation security 
screening. Beginning three years after enactment, the Under Secretary would be authorized to . 
approve any application by an airport to have aviation security screening performed by a 
qualified U.S.-owned private screening company under a contract with the TSA. The Under 
Secretary could enter into such a contract only if he determines and certifies to Congress that the 
screening services and protection will be "equal to or greater th<J.n" the level that would be 
provided by Federal personnel. 

S. 1447 would authorize the Under Secretary to employ, appoint, discipline, terminate, 
and fix the compensation and terms and conditions of employment of security screening 
personnel "notwithstanding any other provision of law." Persons employed as aviation security 
screeners would be prohibited from striking. In addition, all screening would be required to be 
supervised by uniformed TSA personnel, who would have the authority to dismiss any screener. 

The Under Secretary would be required to assure the screening of all checked baggage at 
all airports as soon as practicable, but no later than 60 days following enactment. Airports that 
do not employ explosives detection equipment would be required to screen all baggage using any 
combination of bag matching, manual searches, searches by canine explosive detection units, or 
other means approved by the Under Secretary. Explosives detection systems would have to be 
deployed at all airports in the United States no later than December 31, 2002. 

As soon as practicable after enactment, allindividuals with access to secured areas of 
. airports would be required to undergo security screening "that will assure at least the same level 

of protection as" the screening of passengers and their baggage. The enrolled bill would require 
FAA to establish pilot programs in at least 20 airports to test emerging technology for providing 
access control in secure,d areas of airports. 

The Under Secretary would be required to establish mandatory procedures under which 
air carriers would use information from government agencies to identify individuals on passenger 
lists who may be threats to civil aviation or national security and would notify appropriate law 
enforcement agencies and prevent such individuals from boarding aircraft. 
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Federal Air Marshals 

S. 1447 would make the Under Secretary responsible for the training, supervision, and 
deployment of Federal air marshals. The Secretary would be authorized to require air marshals 
on all flights, and required to assign air marshals to every flight determined by the Secretary to 
present high security risks. Airlines would be required to provide seating for air marshals on any 
flight. The Under Secretary could appoint retired law enforcement officers, ret!red members of 
the armed forces,· and commercial airline crew members furloughed within one year of 
September 11, 2001, as Federal air marshals, regardless of age, if they otherwise meet the 
required background and fitness qualifications. The Under Secretary may also use personnel 
from other Federal agencies, after consultation with the heads of those agencies, to provide 
marshal service on a non-reimbursable basis. 

Flight Deck Security 

S .. 144 7 would require the Federal Aviation Administration (F AA)to issue an order . . 

.prohibiting access to the flight deck by any persons other than members of flight crews, -
mandating strengthened flight deck doors and locks on major air-carrier flights, requiring the 
door to be locked during flights except for crew access, limiting the provision of door keys to 
members of the· flight deck crew, and making any other modifications of procedures to ensure the 

· safety and security of aircraft. The FAA would also be required to inv~stigate means of securing 
maximum feasible protection of commuter aircraft without locking doors. 

Pilots of passenger aircraft would be authorized to carry firearms in the cockpit if the 
· Under Secretary approves, the air carrier approves, and the pilot has received proper training on 
the use of the firearm as determined by the Under Secretary. In addition, S. 1-447 would require 
the Nationa1'1Institute of Justice to provide recommendations to the Secretary of Transportation 
within 90 days of enactment regarding less-than-lethal weaponrythat could be used by flight 
deck crew members to temporarily incapacitate individuals posing clear and present danger to the 
safety of aircraft, passengers, or-individuals on the ground. Based upon these recommendations 
the Secretary could, with the approval of the Attorney General and the Secretary of State, 
authorize flight deck crew-members to carry such weapons while in flight. If the Secretary grants 
this authority, the Department would be required to issue rules prescribing training in the proper 
use of the weapon and guidelines defining the circumstances in which such weapons may be 
used.. r 

Liability Limitations and Exemptions 

The enrolled bill would modify a limitation on liability enacted in the Air Transportation 
Safety and System Stabilization Act (P.L. 107-42, enacted September 22, 2001). That provision 

. limited the liability of air carriers for all claims "arising from the terrorist-related aircraft crashes 
.. of September 11, 200 l" to the limits of their liability insurance coverage. The enrolled bill 
would extend this limitation to aircraft manufacturers (including manufacturers of the aircraft or 
any parts or components of the aircraft and their employees and agents}, airport owners and 
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operators, and individuals or entities with a property interest in the World Trade Center 011 
. September· 11th. However, Individuals or entities with a property interest in the World Trade 
Center who are determined by the Attorney General to have defaulted willfully on a contractual 
obligation to rebuild or assist in the rebuilding of the World Trade Center would not be covered. 
The enrolled bill would also providethat the liability of the City ofNew York for all claims be 
limited to the greater of the city's insurance coverage or $350 million. 

S. 1447 would exempt· law enforcement, medical, firefighting, and other personnel 
designated by the Department of Transportation who provide or attempt to provide assistance in 
any in-flight emergency from liability in Federal or State courts for any resulting acts or 
omissions unless the assistance is provided in a manner that constitutes gross negligence or 
willful misconduct 

. . . 

S. 1447 would exempt persons who attempt to thwart acts of criminal violence or piracy 
on.aircraft from damages if they reasonably believed that such acts were occurring or were about , 
to occur. Air carriers and their employees would also be exempt from liability where they report· 
suspicious activities which could be relevant to air piracy of other potential-threats to aircraft or 
passenger safety. 

Passenger and Baggage Screening Fees 

S. 144 7 would require the TSA to impose a fee on airline passengers to pay for specified · 
costs of providing aviation security services; including salary and other costs of passenger and 
baggage screeners, their supervisors and managers, and Federal law enforcement personnel 
deployed at airport security screening locatio.ns. The fee could not exceed $2.50 per enplanement 
or $5.00 per one-way trip. To the extent that fees collected from passengers are insufficient to · 
cover the total amount of these costs, TSA may impose an additional fee on air carriers to pay for ·. 
the difference. The total amount of fees collected annually from air carriers could not exceedthe 

. I . . ' . .. 

total amount spent by all air carriers in calendar year 2000 for screening activities. Revenues 
would be requirecl to be credited as offsetting collections, .could be.used only to provide aviation 
security services, and would be available until expended. The enrolled bill would authorize 
appropriations of'' such sums as may be necessary" for each of FY s 2002-'2005 to carry out 
aviation security activities, including those activities for which the fee revenues would be 
available. 

Specific Authorizations of Appropriations 
. . 

· The enrolled bill would authorize appropriations of $500 million for FY 2002 to the 
Department of Transportation for grants to air carriers for fortified cockpit doors and other 
security enhancements. The enrolled bill would authorize appropriations of $50 million for each 
of FY s 2002 through 2006 and such sums as may be necessary for each year thereafter to TSA 
for grants for research, development, testing, and evaluation of technologies that may enhance 
aviation security i11 the future. ·The enrolled bill would also authorize appropriations of $20 
million to TSA for research grants in conjunction with the Defense Advanced Research Projects 
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Agency. Finally, the enrolled bill would authorize appropriations, to remain available until 
expended, for FY s 2002 and 2003 of a total of $1.5 billion to reimburse airport operators, on­
airport parking lots, and vendors of on-airfield services to air carriers for the costs of complying 
with security requirements imposed by the FAA or TSA on or after September 11, 2001. 

Conclusion and Recommendations 

In its views letter, the Council of Economic Advisers states that the enrolled bill "should 
raise security compared to the old system, and allay air traveler fears. The measure is therefore 
an important step in restoring confidence in the air travel system." We join the Department of 
Transportation and the Council of Economic Advisers in recommending approval of S. 144 7, .. 
which passed the Senate by voice vote and the House by a vote of 410-9. 

Enclosures 

_7;. 

Mitchell E. Daniels, Jr. 
Director 



Attachment 

Other Significant Provisions of S. 144 7 . 

Other Aviation Security Enhancements 

The enrolled bill would authorize the Under Secretary for Transportation Security to: 

Require that passenger aircraft and trains afford emergency call capability. 

Provide for the use of voice stress analysis, biometric, and other techniques to prevent 
I 

dangerous persons from boarding ai'rcraft. 

Establish a uniform ·system for identifying law enforcement personnel traveling on 
aircraft with firearms. 

Develop, in consultation with the Commissioner of the Food and Dn1g Administration, 
alternative security procedures that do not damage medical products. 

Permit airlines to implement trusted passenger programs that use technology to expedite 
screening on a voluntary basis. 

"""" Provide for the use of technology to enhance communications among airport security 
personnel about potential threats. 

Transportation Security Performance Plan 

The enrolled bill would require the Secretary and Under Secretary, consistent with the 
Government Performance and Results Act (GPRA), to agree annually on an aviation security 
performance plan containing measurable goals and objectives covering the succeeding five years. 
The plan would also be required to identify the actions that will be taken to achieve the 1goals. 
The Under Secretary would be required to provide ail anriual report to Congress detailing the 
extent to which the goals and objectives were met. 

' 

Airline Antitrust Immunity 

The enrolled bill would authorize the Secretary ofTransportation to approve agreements 
between two or more air carriers covering flights which both originate and terminate within a 
State if its governor certifies that such agreements are necessary to ensure the continuing 
availability of such air transportation within that State. In order to approve an agreement relating 
to such States, the Secretary would have to find that the State to which it relates has extraordinary 
air transportation needs and concerns, and that approval of the agreement is in the public interest. 
Such agreements would have to expire on or before October 1, 2002, but could be extended by 
the Secretary to a date no later than October 1, 2003. 



~·------.------------ - ------- ----~-,-----;-~ _,, 

------~...J 

Compensation of the Chief Operating Officer ofthe' Air Traffic Control System 

The emolled bill would provide that the Chief Operating Officer (COO) for the air traffic 
control system be paid at an ann_ual rate determined by the FAA Administrator that could not 
exceed the annual compensation of the President of the United States. -Under current law, the 
annual rate for the COO is equal to that of the FAA Administrator. 

Miscellaneous Provisions 

Finally, the emolled bill would: 

Require Justice Department background checks on aliens ~fore flight schools can 
provide them with training in the operations of certain aircraft. 

Require the FAA to conduct research and development on ways to enhance the detection 
of biological and chemical weapons. 

Authorize Transportation to require airports to maximize the use of equipment to detect 
and neutralize biological and chemical weapons. 

Require airlines, to the extent practicable, to give replacement tickets to passengers who 
bought plane tickets on other airlines that subsequently became insolvent or went 
bankrupt. -This provision would not apply to transportation suspended more than 18 
months after enactment. 

Establish criminal penalties for interference with the performance of a security screener's 
duties. -
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OFFICE OF MANAGEMENT AND BUDGET 

Route Slip 

To: Carol. Cleveland Take necessary ~ct ion 
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Staff Secretary's Office 

Ground Floor/West 

·From: Dianne Wells, LRD 

Remarks: 

.Approval 

reply 

.with me 

See remarks below 

. Date: 11/19/01 

FOR YOUR RECORDS -- · a.ttached is the .DOT'S views letter on: 
r· 

Enrolled Bill s. 1447 "" Aviation and Transportation 
Security Act 

x 
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EXECUTIVE OFFICE OF THE PRESIDENT 
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WASHINGTON,, D.C:. 20503 

. · November 17, 2001 

· MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 1447 - Aviation and Transportation Security Act 
Sponsor,- Sen.·Hollings (D) South Carolina and JO cosponsors 

LastDay for Action 

. November 29; 2001 -Thursday. We understand that a signing ceremony is being planned 
for Monday, November 19, 2001. · 

Purpose.· 

(l)EstablishesF~deral responsibilityforaviation security, including screening operations 
· for passenger air transportation, in a new Transportation Security Administration in the 

Department of Transportation; and (2) establishes limitations on the liability of certain entities 
for claims arising from the terrorist-related air crashes of September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Council .of Economic Advisers 
Department of Commerce 
Department of Justice 
Department of Labor 
General Se1"Vices Administration 
Office of Personnel Management 
Office of National Drug Control Policy· 
Department of State 
Department of the Treasury 

Discussion 

·Approval 

Approval (Informally) 
ApJ?roval ·· 
No objection (Informally) 

. No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (lnformalty) 
No response 
No response • 

S.1447 would make security functions at the Nation's airports the responsibility of the 
Federal Government.· The most important provisioris of the enrolled bill are discussed below. 
Certain other significant provisions are noted in an Attachment. 



Transportation Security Administration 

. . 

· S. 1447 would create aTransportationSecurityAdministraticm(TSA) headed by an 
Under Secretary of Transportation for Security to be appointed by the President and confirmed by · 
the Senate for aterm offive years. The Under Secretary would be responsible for overseeing the 
Department's transportation security efforts for all. modes of transportation, and would assume 
responsibility for civilaviation security functions no later than 3 months after enactment, in . 
accordance with a schedule developed by the Secretary of Transportation. Based on the 
SeHetary's evaluation of his or her performance, the Under Secretary could receive a.bonus f~r 
anycaJendar year ofnomore than30 percentofhis orher annualrate of pay. Untilthe Under 
Secretary takes office, aviation security functions could be carried out bythe Secretary or his 
designee. 

,The Under S~cretary would be responsible for day-tq-tlay Federal aviation security 
screening operations, including the hiring and training of all; personnel responsible for providing 
security screening at U.S. airports. The UnderSecretary would be required to work in . 
conjunction with the FA.A Administrator on all actions affecting aviation safety or air carrier 
operations and to serve as primary liaison for transportation security to the intelligence and law 

· enforcement comn1uriities. 
- ' - . 

The· U rider Secretary would have the. authority to issue, re~cind, or revise regulations· 
necessary to implementthe TSA's responsibilities. lfthe Under Secretary detennines that · 
regulations or security directives niust be issued immediately to protect transportation security, 
he or she would be authorized to do so without notice and cortiment, a cost-benefit analysis, or 

. prior approval ofthe Secretary of Transportation or the Office of Management and Budget. The 
· Transportation Security Oversight Board (described below) would be required to review . 
emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days· of issuance. The Under Secretary, ih exercising either regular or emergency regulatory 
functions, would be required to consider·"as·a factor in the final determination" whether the costs 
of a regulation are excessive in relation to the increases in security it would provide. 

In the event of a nationalemergency, the Under Secretary would be responsible for 
coordinating security for all modes of domestic transportation(including port security), 
coordinating the transportation"-related responsibilitiesof aUFederal non-'military agenCies, 
establishing uniform emergency transportation standards and practices, and providing.notice to 
FederaLagenciesand appropriate State.and.localgovemment agencie~ ofthreatsto 
transportation, The Secretary of Transportation woukl de.fine the circumstances under which 
these emergency fiJnctions would be exercist?d, and would supervise and direct the Under 
Secretary's performance of them.· .. 

. - . . . . . - . 
. . . . ' . ' . . 

The Under Secretary would be required to giye "great weight" to the. views of the 
National Transportation Safety Board in taldng any transportationsecurity action thatcould 
affect safety. ·The Under Secretary would also be prohibited from taking any aviation security. 
action if~he FAA Administrator notifies the Under Secretari that. "the action could adversely · 
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. . - . . . . 
. . . . 

. affect the airworthiness.of an aircraft." The TSA would be subject to the FAA personnel and 
acquisition management systems, but these systems could be modified as the Under Secretary 
considers appropriate .. The TSA would be subject to the Inspector General Act and other laws 
relating to the authority oftlie Department of Transportation's Inspector General. 

Transportation Security Oversight Board· 

. .. The enrolled bill would createa Transportation Security Oversight Board that would be 
required to. meet at least quarterly to facilitate coordination of· intelligence, security, and law .. 
enforcement activities affecting transportation. The Board would be chaired by the Secretary of 
Transportation or his designee andwould also include the Attorney General, the Director of 
Central Intelligence, the· Secretary of Defense, and the Secretary of the Treasury, or their 
designees, and .two members designated by the Presidentto representthe National Security 
Council and Office of Homeland Security, S. 1447 would also require the Board to explore the 
technical feasibility of developing a common database of individuals who may pose athreat to 
transportation or national security .. As noted above, the Board would also be required to review 
emergencyregulations issued by the Under Secretarj and either ratify or disapprove them within 
30 days of issuance .. 

Aviation Security Screening 

S. 144 7 would require the Under Secretary to provide for the screening of all passengers 
and property, including carry-on and checked baggage, U.S. mail, and other cargo carried aboard 

· . an aircraft in air transportation. The Uri.der Secretary would be required to designate a Federal· 
· Security Manager at each airport in the United States that is part of the United States air 
transportation system who would be responsible for overseeing the screening of all passengers ... 
and property at airports. The Under Secretary would also be required to order the deplpyment of·· 
)awenforcement personnel authorized to carry firearms at. all screening locations withinairports. . · 
Law enforcement officers of the TSA \YOuld be authorized to carry firearms and make arrests, 

· subjecttoguidelines issued by the Under Secretary in consultation with the Attorney General. 
. . . 

WithinJO days ofenactmeht, the Under Secretary·wo~ld be required.to .. establish 
qualification standards for security screening personnel. Such qualifications would have to 
include United States citizenship, and other minimum standards established by the enrolled bill, 
including the ability to read, speak and write English. The UnderSecretarywouJd also be 
required t6 establi~h a program for hiring· (including background investigations and pre.:. · 
employment tests) ~dtraining aviation security.screeners .. 

. Upon assuming responsibility for Civil.aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities .of air carrier contracts for passenger screening, 
subject to payment ofadequate compensation to parties to the contracts. The Under Secretary 
could also enter into agreements with air carriers to transfer these contracts to the Federal 
Government prior to the Under Secretary taking responsibility for the function. These transfers 
could occur no later than90 days after enactment; for any con.tract, the UnderSecretaryn1ay 
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···.: .. 

enterinto anagreeinent for one 180-day pedod t.hat could be extended for one 90-day period. In , 
recognition of the asstimption of the financial costs of security screening by the TSA, air carriers 

·.could enter into agreements with the Under Secretary for transfer of ownership at no .cost fothe. · .·. 
Federal Government of any personal property,· equipment, supplies, and other lilaterial thatthe ·. 
Under Secretaty_dete~ines to be useful for performing security screelling·at U.S. airports. · ·· 

. ··. . Withinone year· of ~_nactment, t4eUnder_Secretary wmlld be required to deploY.a ._ . 
suffideiit number- of Federal sc~eeners and other Iawenforcemerit and security personrtei to 
conduct the screening of all passengers and property at all airports that are part of the U.~. air .. •.··· .. 
:transpoitatjon system; and would haye to certify to Congress that this req11irement has be.en me.t. 
During the ensuing two years, the Under Secretary would be required fo. implement a pilot . . .. 
'progt~ under which a maxiqmm offiv~ airports (inchiding no Ijiore than.one from each qffiye .· .. 

·:·, . .... . _ airport security risk categories defined by the. Under Se.cretary} would he permitted.to imp foment·:·.·•· · 
pilot projects under which' private contractors would qe hired to perform, aviation securicy · · 
screening. Begiruiirig.three ye~s after enactment;theUndet Secretary would be'.authofized to ·· · 

··approve any application by an airport to have aviatiori se~urity screening performed by.a· .. · · 

' ; ·~ .. 

,. ::. 

·, . ~ . 

.. : ~ .. 

. _,.' 

·· qualifiedU.S.-owned private screening coinpanyundera c·ontract With the TSA. The Under _ 
Secretary could enter into such a contract only if he deterniin'es and certifies to Congress that t4e . -· • 

· · screening. services and protection Will be "equal-to or greater ·than" the level that would_ be··.·.. · · 
. provided by F edetal persmuiel. ·. . - . . ·.. . . . · , 

/ / . . '· '_ S. · i447 would authorize the Under Secretary to employ, appoint, -discipilne; terinfoate, ; .·· 
cµid_ :fix· the compensation and tenris and COQclitions ofem,ployineJJ.t ofsecllnty screening ··• ·.. . · .... · 
personnel. "notwithstanding any other provision of law." .· Persons _employed as aviation security 
.screeners woufcfbe prohibited ffom:strikirig; In addition, all screetiirtg would be required to be 
super\rised by uniforme_d JSA per~onnel~ who would have. the _authority to dismiss any screener . 

. ·.: .. : 
...: ,._ 

. The Ul1cier'Sectetaiy would betequired to asstire thesdreenirig of all checked baggage at 
. all aitpoits as soon as practicable, b,ut no later than 6oda)'s folloWing eriactinent '_Airports that ... 

. ······. 
do not employ expfosiyes detection equiprntmt would be required to screen all baggage using any ... ·····. . 

.. combination of bag· matehillg~ fuanuaI searches; searches hy canine explosive detection units, or .· •• · 
other me~s approved bythe Under Secretary, Explosiyes tletectioti.systems would haveto be . 
deploy~d at:al}ciirports in the l}nited States .no later thanJ)ecerib¢r 3t~ 20.02. •. · .·· ··· .. · ... ·. .. ·. · 

. -,·· .. 

.. ··, ,• 

·· .. '>'··As s_oon as practiCable after enactinent,· all individuals ~th access to. secured aieciS of . 
. ' airports would~ l>e reqll;ired to und.ergo secUrity screening "that Will assure at least the same level · .. 
. •. of protection .as;; the screening o,f pas~eµgers .and· thefr. baggage-: The: enrolled bill. would. require 

FAA to establish pilot programs in at least20 airpor;ts to testemergirtg technology for providing 
access control.ill secm~dateas of airports. · · · · ·· · · · · 

·. -.. , .. 

. Th~ Under Secretary would be required to establish mandatory-procedures under which . 
. air ,earners would use infonnation from. government agencies to identify individuals on passenger 
• lists who maybe threats to civilaviation or national security and would notifyappropriate law>~ 
. enforceinent agencies and ptev~nt such individuals fr9m }Joardirig ~rcfaft. . . .• . . . ' ,• . 

··'' .. 

. . . ' . 

. . · . 
. . '··:. 

.. " 

· ...... · 

··,. ". 

,: ,.; . 

··,,:.' 

f .. ·: 

.,; . 

::.·::. 
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Federal Air Marshals 

S. 1447 would make the Under Secretary responsible fort.he training, supervision; and 
deployment ofFederal air marshals. The Secretary would be authorized to require air marshals 
on all flights, and required to assign air marshals.to every flight determined.by the Se~retary.to 
present high security risks ... Airlines would be required to provide seating for air marshals on any 
flight. The Under Secretary could appoint retired law enforcement officers, retired members of 
the armed forces, and commercial airline crew members furloughed within one year of 
September 11, 2001, as Federal air marshals, regardless of age, if they otherwise meet the 
required background and fitness qualifications.- The Under Secretary may also use personnel 
from other Federal·agencies, after ,consultation with the heads of those agencies, to·provide. 
marshal service on a non-reimbursable basis. 

Flight Deck Security 

S. 144 7 would require the Federal Aviation Administration (FAA) to issue an order 
prohibiting access to the flight deck by any persons.other than members of flight crews, 
mandating strengthened flight deck doors and locks on major air-carrier flights, requiring the . . 
door to be locked during flights except for crew access, limiting the provision of door keys to .. 
members of the flight deck crew, and making any other modifications of procedures to ensure the 

. safety and security of aircraft. The FAA would also be required to investigate means of securing 
maximum feasible protection of commuter aircraft without locking doors. · 

·Pilots of passenger aircraft would be authorized to carry firearms in the cockpitif the 
Under Secretary approves, the air carrier approves, and the pilot has received proper training on 
the use of the firearm as determined by the Under Secretary: In addition, S. 1447 would require 
the National Institute of Justice to provide recommendations to the Secretary of Transportation 
within 90 days of enactment regarding less-:than,..lethal weaponry that could be used by flight 

· deck crew members to temporarily incapacitate individuals posing clear and present danger to the 
safety of aircraft, passengers, or individuals on the ground. Based upon these recommendations 
the Secretary could, with the approval of the Attorney General and the Secretary of State, _ 
authorize flight deck crew-members to carry such weapons while in flight.·. If the Secretary grants 
this authority, the Department would be required to issue rules prescribing training in the proper 
use of the weapon and guidelines defining the circumstances in which such weapons may be 
used. 

Liability Limitations and Exemptions 

The enrolled bill would modify a limitation on liability enacted in the Air Transportation 
Safety and System StabilizationAct(P.L. 107-42, enacted September 2:2, 2001). That provision 
limited the liability of air carriers for all claims "arising from the terrorist-related aircraft crashes 
of September 11, 2001" to the limits of their liability insurance coverage. The enrolled bill 
would extend this limitation to aircraft manufacturers (including manufacturers of the aircraft or 
any parts or components of the aircraft and their employees and agents); airport owners and 
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.· . operators~ and· individuals or entities with a property interest in the World Trade Center on 
. ·. September 11th. However; individuals or entities with aproperty interest in the World Trade: . . 

Center who are determined bytheAttomey'Generalto have defaulted willfully on a contractual · .. 
. . · obligation to rebuild or assist· in Jhe r~building: of the Wodd Trade Center would not be covered; · · 
.. ·The enrolled bill would also. provide that the liability of the City of New y Ofk for all claims be 

\hnited to the greater ofthe city's insurance coverage or $350 million. · · 
', . ~ · . 

. . .. : . ·.. . . s. 144 7 would e~empt law enforcernent, medical, firefighting: .and other personnel .... . . . .. 
designated by the Department of Transportatior{who provideor attempt io provide assistance in 

.. any in~ flight eme.rgency from liability in Federal or State qourts ·for 'any resultingacts or . .. 
omissions unless the assistance ls provided in a mannerthat constitutes gross negligence or . 
willful misconduct. . . . . . . . . . . . .• 

. . . .. . · S ~ 144 7would exemptpersonswho attempt ~o th wait ·acts bf criminal vi6Ience or piracy. 
. . on aircraft from damages if they reasonably believed that su6h acts ~ere occurriµg or were abo~i 

'. . ·.~ · t9 'occur~ . Air carriers .ancl their employees would also be exempt from liability where they 'report.·· .. 
< suspicdous activities which could be relevantto air piracy or other potential threats to aircraft or · .... 

. · .... · ·. p~sengersafety. ·· · . . . · . . · · · · · · · · · · ·. · 
· .. 

. ··.Passenger and Baggage.Screening Fees 
. ·;, 

.. .~ . ,: · . 

· ·... · . · S. ·1447. would requir~ the ·rsA. w· impose a fee on airli~e passengers to pay for specified. · 
·. costs .of providing aviation sec~ty services,. including salary and other. costs ofpassenger and 

•· . . . .. baggage screeners, their supervisors and man~gers, and Federal law enforcement personnel . .. .. . ... 
·,· ... deployed at.airport security screening locations.: Thefee c6tild not exceed $2.50 per enplanenient . 

·· ·. O:r $5 ,00 per. one-way trip~ •· To the extenf that fees collected from· passengers are fasuffiCie11tto · • 
.. cover the. total amount of these co'sts; TSA may impose an additi9nal fe~ onrur carriers to pay for ; c .. 

. the difference. The total amount Qffeescollected ~{4tllyfroni air cai:riers cowd not exceed the . 
. fotal.amount spent.by all afr cametsin'cale11daryear2000 for screening activities .. Revenues .•.. ·· .· . 
woµld he required to be' credited• as offsetting collections, could be used orily to provide aviatioµ' ' 
security services, and ·would be available urttii ·expended. The enrolled bill wouldaµthorize' .· ••• . · · · · · .·· 
appropriations of "such sums as maybe riec~ssar)r'' for ~ach of FY s.2002-2005 to carryout< 
av:iation security· activities, includh1g those activities for whiCh the fee revenues would }?e . . . 
available·. . ./ .. . . . . 

.. 

Specifi~ Authorization~ of Appfopriations . 
•.. ~ . :· . . . . . . . . ' . . . - ' . '.... . •. . . . . . . ·. ·:·_._·.·;. ··.:-

. . . .··. · '. ·,. The ~nrollecl bill.Wouldauthorize appropriations of $500 rnillioh for FY 2002 to the ·. . 
: . · .. Department of Transportatio~ for grants to air cartjers for fo{tffit!d cockpit doors and other·· 

,. ·. ·_ ... ·' 

··'· 
.·\ ·-.· 

. ···-:, 

·- -. :<: 
... ·. ·. security enhancements.: The enrolled bill would authorize appropriations of $50 million fot each< · 

·•· • of FY s 2002 througli:i006 and such sums as may be necessary for each year thereafter to TSA .. · - ·. ,", ·_._ 

. for .giaptS·fot research, development, testing, and evatuatfori oftechnologies tha,t may ~nhance . · · ··· 

. . aviation· security in the future .. The enrolled .bill· wotild also authorize ·appropriations of $20. . . .·· .·. 
million .to TSJ\, for research grants in conjunction With the Defense Advancecf ]lesearch Projeds : 

... · . . . . . ..', ... . . ; .... ' . . . .• . . . ' . . . 

·,." .··. 
'" ....... .. 

... · ... ,._.· 
·····:.:···. 

,· . _.·.-·.-.··· .. 

. "· .. . ·.;6--, .. _.' 

. . : . 

··':.,. ,. _.,., 
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Agency. Finally, the enrolled bill would authorize appropriations, to remain available until·. 
· · expended, for FY s 2002 and 2003 of a total of $1 :5 billion to reimburse airport operators, on- . 

airport parking lots, and vendors of on~airfield services to air carriers for the costs of complying 
with security requirements imposed by the FAA orTSAon or after.September 11, 2001 ... · 

Conclusion and· Recommendations 
. •' . . ; ' .. _.- . 

In itsviews letter, the Cotincil of Economic Advisers states that the enrolled bill ''should 
· raise security compared to the old system, and allayair traveler fears~ .The measure is therefore 

an. important step in. restoring confidence in the air travel. system." We join the Department of 
· Tran.sportation and the Council.of Economic Advisers in recommending approval of S, 1447, 
\Vhich passed the Senate by voice vote and the House by a vote of 410-9, 

11Af~r 
· MitchellE. Daniels, Jr. 
Director 

. Enclosures 
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Attachment 

' . . 

Other Significant Provisions ofS. 1447 

.. 

, Other Aviation Security Enhancements 

The ~nrolled bill wouldauthorize the Under Secretaryfor TransportationSecurity to: 

Require that passenger aircraft and train.s afford emergency call capability. 

Provide for the use ofvoice stress analysis, biometric, and other techniques to prevent 
dangerous persons from boarding aircraft.. 

Establish a uniform system for identifying Jaw enforcemerit personnel traveling on 
aircraft with firearms. ·· , . 

Develop, in consultation with the Commissioner of the Food and Drug Administration, 
alternative security procedures .that do not damage medical products. 

. ' 

Permh airlines to implement trusted passenger programs that use technology to expedite 
screening on a voluntary basis. 

. - - . ' . . . . 
. . 

ProvideJorthe use.of technology to enhance commtfilications among airp~rt security. 
personnel about potential'threats. · · 

Transportation Security Performance Plan 

The enrolled bill would require the Secretary and Undersecretary, consistent with the 
GovernmentPerformance and Results Act (GJ:>RA),to agree annually on an aviation security 
performance plan conta~ning measurable goals and objectives covering the succeeding five years. 
The plan would also be required to identify the actions thatwill.be.taken.to achieve the goals. 
The Under Secretary would be required to provide an anriual report to Congress detailing the 
extent to which the goals and.objectives weremet · · 

· Airline Antitrust Immunity 

· The enrolled bill would authori.ze the Secretary ~fTransportation to approve agreements 
between two or more air carriers covering flights which both originate and terminate within a 

, State if its governor certifies that such agreements are necessary to ensure the continuing · . 
. availability of such air transportation within that State. In order to approve an agreement relating·· 
to such States, the Secretary would have to find that the State to which it relates has extraordinary · 
air transportation needs and concerns, and that approval of the agreement is in the public interest. 
Such agreements would have to expire on or before October 1, 2002, but could be extended by 
the Secretary to a date no later than October l, 2003. . ·· 



Compensation of the Chief Operating Officer. of the Air Traffic Control system 

. , The enrolled bill would provide that the Chief Operating Officer (COO) forthe air traffic . 
control system be paid at an annual rate determined by the FAA Administrator that could not 

· exceed the annual compensation of the President of the United States. Under current law, the 
annual.rate forthe COO is equal to that of the FAA Administrator. 

Miscellaneous Provisions 

. Finally, the enrolled bill would: 

. Require Justice Departmentbackground checks on aliens before flight schools can 
· provide them with training in the operations of certain aircraft . 

. · 
. ' 

Require the FAA to conduct research and development on ways to enhance the detection . 
. - ' . 

ofbiological and chemical weapons .. 

Authorize Transportation to require airports to maximize the use of equipment to detect 
and neutralize biological and chemical weapons. 

, . . 

Require airlines, to the extent practicable, to give replacement tickets to passenger~ who 
bought plane tickets on other.airlines that subsequently became insolvent orwent·. 
bankrupt. This provision would not apply to transportation suspended more thari f8 
months after enactment · . · · · . 

Establish criminal penalties for interf~rencewith the performance ofa security screener's 
duties. 

. -2'- . 



··FROM:--

EXECUTIVfr OFFICE OF THE PRESlDENT 
. COUNCIL OF ECONOMIC ADVISERS 

W ASIIlNGTON, o.c. 20502 . 

. . . 

November 16, 200 I 

. Mark McClellan · · 
•' ·: 

. " ~ .. · 

,· '< 

$lIBJEqi CEA comments on Enrolled~ill, S.1447~ AViatio.n SecHrity,ConferericeAgreement . ' •• ~; ,· • y 

··. The Aviation and Transportation Se<?ririty Act sh0uld raise secupty compared to the oldsystern, . 
· ·· and allay air traveler fears. _The measureis therefore an important step in re~toring confide11ce in . ··• 

; . · th~ air tl'avelsystem.~ . · · · · · · · ·· .· . 

. · ... ·.; . 
. · ... , 

::· .'. .··.' 

:: .. 

.... ·· ... 

·:.··· 

. ·.· ., •'• 

, The bill's security screening pilot progranJ. and securi.tyscreening opf,.out program, impiemented ._ ••. 
· ... · after aI1 appropriate delay; will allo\v a side-by-side ~<>mpari.son of altem~te screeriing nrodels. : · 

These two models, screeningby federal employers ors~teen1ng by prlv.ate contr~tors with... . . · 
... federal oversight, can be ev~uated afterthe pilofprogtaIJ1, lllld th.erefore provide an impetus.for . 

,ongoiJ;lg)mproyements in tile air security system. · · · · · · · · · 
. - ... ; 

. _CEA recolhrt}ends ·that the President 'signihis bill i~to law . 

',.· 
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SS/ RM NO. 49977 4 -------

WHITE HOUSE STAFFING MEMORANDUM · 
. ·. . . . 

. Date: 11-17•01 ACTION/ CONCURRENCE l COMMENT DlJE BY: 11-18..01 5:00 PM 
. ' . . 

ENROLLED BILL S.1447 --AVIATION .AND TRANSPORTATION SECURITY ACT. 
Subject: SPONSOR -- SEN. HOLLINGS (D) SOUTH CAROLINA AND 30 COSPONSORS 

ACTION. FYI ACTION FYI 

VICE PRESIDENT ~· D HUBBARD ~ D 

CARD ~ .. D HUGHES 
fil1'; •.. · 

D 

BLAKEMAN D D IRASTORZA D 
BOLTEN. ¢ D JOHNS.ON D 

CALIO ·v. D .LINDSEY 
~· 

CONNAUGHTON D o· MIERS D 

DANU:LS D ~ RICE cV 
FLEISCHER D ~ RIDGE. ~ 
GERSON [j D ROVE .~· 
GONZALES v D .. SPELLINGS ~ 
HAGIN ·· .. o D CLERK D 

.. ··~· 

HAWKINS D D . . 

REMARKS: . . . 
PLEASE FORWARD YOUR COMMENTS DIRECTLY TO THE STAFF SECRETARY,X62702, NO•···· 
LATER THAN 5:00 P.M., TOMORROW, SUNDAY, NOVEMBER 18, 2001, WITH A COPY TO 
JIM JUKES, X53458. THANK YOU; . . . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President·. 

· . · .. and Staff Secretary· 
.. Ext. 62702 



. . . 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND SUDGET 

WASl-!INGTON, D.C. 20503 . 

THE D.IRECTOR 

November 17, 2001 · 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: Enrolled Bill S. 1447 - A viatfon and TransportationSecurity Act 
Sponsor -Sen. Hollings (D)South Carolina and 30 cosponsors 

· Last Dayfor Action · 

. November 29, 2001 -Thursday. We understand that asigningceremony is being planned 
for Monday, November 19, 2001. 

· Pw:pos.e. 
> • ' - " 

. ( l} Establishes Federal responsibility for aviation security, including screening operations 
for passenger·. air transportation, in a new Transportation Security Administration in the . · ... 
Department of Transportation; and (2) establishes limitations on.the liability of certain entities 
for claims arising from theterrorist-related air crashes of September .11, 200 L · 

Agency Recommendations 

. Office of Management and Budget 

.Department ofTnmsportation 
· Council of Economic Advisers· 

Department of Commerce 
Department of Justice 
Depaitmertt of Labor 
Gell.eraI·St'.rvices Administration .· 
Office. °'f Pers9nnel. Manageme11t 
Office. of N at~onal Drug Control Policy. 
Departmentof State 
Department ofthe.Treasury· 

( 

Approval 
. . 

Approval (Informally) 
ApP,roval · · ·· 

No objection (Informally) 
No objection (Informally) 
No objection· (ffiformaHy) · 

· Noqbjection (Informally) 
No objection.(Informally) 
N<J comment{Infortnalty) 
No response· 
.No response 

S, 1447 would make securityfunctionsatthe Nation's airport~the responsibility bf the 
. F~deralGovernment. The 111ost important provisions of the en.toliedbill are discussed below. 
··Certain. other significant provisions are noted in an AttacOOient. . · 



-----------------

Transportation Security Administration 

. · -. S.1447 would create aTrarn:;portation Security Administration (TSA) headed by an 
Under Secretary of Transportation for Security to be appointedby the President and confirmed by 
the Senate for a term of five years: The Under Secretary would be responsible for overseeing the 
Department's transportation security efforts for all modes oftransportatidn, and would assume 
responsibility for civil aviation secuiity functions no later than J months after enactment, in 
accordance with a schedule developed by the Secretary of Transportation. Based on the . 

· Secretary's evaluation of his or her performance, the Under Secretary could receive a bonus for 
. any calendar year of no inore than 30 percent of his or her annual rate of pay. ·Until the Under 
Secretary-takes office, aviation security functions could-be.carried out by the Secretaryor his 
designee. 

_ . The Under Secretar}' would be responsible forday-to-da)' Federal aviation security 
screening operations, including the hiring and training. of all personnel responsible for providing 
security screening at U.S. airports. The Under Secretary would be required to work in · 
conjunction with the FAA Administrator on all actions affecting aviation safety or air carrier 
operations and to serve as primary liaisonfor transportation security to the intelligence and law. . . 
enforcement comm'unities. . 

· The Under Secretary would have the_ authority to issue, rescind, or revise regulations 
necessary to implement the TSA's responsibilities. If the Under Secretary determines that. 

· regulations or security directives must be issued immediatelyto protect transportation security, 
he or she would be authorized to do so without notice and comment,· a cost-benefit analysis, or 
prior approval of the Se<;retary of Transportation or the Office of Management and Budget. The 
T_ransportation Security_Over_s_ i_ght Board{_described below)w_ ould be req_-uired to revie_•_w 
emergencyregulations issued by the Under Secretary an.cl either ratify or disapprove them within 
JO days of issuance. The.Under Secretary, in exercising either regular or emergency regulatory -
functions, would be required to consider'' as a factorin the final determination" whether the costs 
ofaregulationare excessive in relation to the increases in security it would provide. 

In the eventofa~ational emergency, the Under Secretary would be responsiblefor -
. coordinating security for an modes of domestic transportation (including port security), 
coordinating the transportation-related respo11sibilities of all-Federal non-military a:gericies, 
establishing uniform emergency transportation standards and· practices, and-providing notice to 
F ederalagencies and appropriate .State and local goverhnient agencies of threats to 
transportation .. The. Secretary of Transportation would definethe circumstances under which 
these emergency functions would be exercised, and woµld supervise and direct the Under 
Secretary's perfonn.ance ofthem. · 

- -

T~e Under Secretary would berequired togive-"greatweight"to the views of the_ .. 
National Transportation Safety Board in taking_ any transportation_ security action that could 
affect safety._ The Under Secretary would• also be prohibited _from taking any aviation security ·. -
action if the FAA j\dmipistrator notifies the Under ~ecretarythat"the action couldadversely 
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affect the airworthiness of an aircraft." The TSA would be subject to the FAA personnel and 
acquisition management systems, but these systems could be modified as the Under Secretary· 
considers appropriate. The TSA would be subject to the Inspecto~ General Act and other laws 
.relating to the authoritypfthe Department of Transportation's Inspector General. . 

. . Transportation Security OversightBoard 
. . . . . 

The· enrolled bill would create a Transportation Security Oversight Board thai would be . 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law · 
enforcement activities affecting transportation. The Board would be chaired by the Secretary of 
Transportation or his designee and would also include the Attorney General, the Director of 
Central Intelligence, the Secretary of Defense, and the Secretary' of the Treasury, or their · 
designees, and two members designated by the President to represent the .National Security 
Council and Office of Homeland Security .. S .. 144 7 would also require the Board to explore the 
technical feasibility of developing a common database ofindividuals who may pose athreat to 
transportation or national security: As noted• above, the· Bmrrd would also be required to. review . 

. emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days of issuance. 

Aviation Security Screening 
. . . 

S. 144 7 would require the Under Secretary to provide for the screening of all passengers 
and property, including carry-on and checked baggage, U.S, mail, and other cargo _carried aboatd 
an aircraft in air transportation: The Under Secretary would be reqµired to designate a Federal 
Security Manager at each airport in the United States that is part of the United States ait 
transportation system who would be responsible for overseeing the screening of all passengers 

·and property at airports.·. The Under Secretary would also be required to order the deployment of 
law enforce.ment personnel authorized to carry firearms at all screening locations within airports. 
Law enforcement officers of the TSA would be. authorized to carry firearms and. make arrests, 
subject to guidelinesissuedbythe Under Secretary in consultation with the Attorney General. 

. ' . . . . 

. Within 30 days of enactment, the Under Secretary would be required to establish 
qµalification standards for security screening personnel. Such qualifications would have to 
include Uniteci ~tates citizens.hip, and other minimum standards established by the enrolled bill, 
including the abilityto read, speak and write English. 'fhe Uncier Secretary would also be · · 
required to establish a pro'gramfor hiring(including background investigations and. pre­
employment tests} and,training aviation security screeners, 

. - . 

·Upon assuming responsi~ilityfor civil aviaticmsecurity, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, 
subjectto payment of adequate compensatfon to parties tothe contracts. The Under Secretary 

.· coµld also enter intoagreementswith air carriers totransfer these contracts to the Federal 
Governmentprior to the Under Secretary taking responsibilityfor.thefunctiton .. These transfers 
co~ld occur no later than 90 days after enactment; for anY ctmtract, the U ilde:r Secretary may .. 
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··enter into an agr~~ment for one .180-:day period thatco_ul~ be extended for one 90'-clay period; I~ 
. recognit1ol) ofthe assulnpti~n of the -financial costs ofsecuritycscre.enih;g by theTSA, air earners · 
couW.enter into agre_einents.~tht}ie Uncl.er Sicretary for transfer ofownershlpat no C'ostto the ·· 
Federal OovermJient of any: personal property; equipment~ supplies, and other material that the 

. Vrid~r Secretacydeterm1nesto.be useful forpeiforming s~curity'.screening atU.S._airports ... ·. · 
· .. .,· 

. Within one year of el1~ctinent, the _Und~r Secretary wo,ulcl be required to depl~y a 
sufficient -ntimber of F ederalscreeners and other law enforcement and security personnel to 

".,. 

· . · ·· ~onduct the screenjng of ali pass'engers· and property at all airports that are part ofilie l).S~ air .. . ·..... . .•. 
·_ ... ·transportation system; and would ,have to- certify fo .Congress that this requirement has been m,et~ 

I;>Uring the ensuing two _years, the· Under Se.ctetary w~mld be ·required to hrtplement ·a pilot ··.. . . . .. "... . 
prograin under wl;ifoh a maximurri oJ five airports (incl tiding no more. than one from each of five:' . 

· ' airport security risk categories defit1ed ~y the Under Secremty) would be permitted to ~mpiement .· 
pilotprojects under which private contractors woufrf be hired to perform aviation sectirity .. 

• . ~screening. Begirining three years after' enactment, $e Unde:rSectetaty would be authorized to 
·, approve ~y application by an airport to have aviation securlfy screening performed by a. ·. . . - .. · 

.CJ.ualifieff U. S . .:.oW11ed private screening company urideq.t contract with theTSA. Tb,e Under: ,. : - ·· 

... .. :·.· 

·.Secretary could enter into ·such a contract only. if he determines and· certifies to Congress that the . · · . . . 
screening services and.protection will be. i•equalto or··greaterth~":the levet.thatwould be•. ··, · 
prc>Vided by Federal-personnel>, .. · · '. ·.. · · · 

... · "S; 144 Twou.ld auth<:lrize the U rl.der Secre~to employ, appoint, discipline,'terminate, . . . - '. ·. .· _. ... 
- and fixtqe compens~tion and,terms and conditions 'of errtploymentofsecurity screening ..... < .. -

. pefsoruiel ''notwithstanding ·any other pfovisioµ of law." Persons em.ployed. as aviation security 
· '<screeners would be prohibited from striking> Jn ~dditiorr; all screetifog would be requfred to ~e · . · . · , 

· · supervised by uniforajed tS:{\ perspririel, wh~ would }iav~the authority _to cl.ismiss any screen.er~ . . 
. · . . ::-:: ·: 

·.. .· ... ·. ·· .. ·. · .The Under Sectet'aty.wriul<i be r~quired'to ass~e the ~creening df all checked baggage~~t . 
·a11 airports as soon as practicable; butno later .than 60 days folloWing enactment, . Airj:)oris ·that ' . 

. . : do riot ·emptoy·explosive~ detection equipment \v9uld pe required to screen all baggage using anY~ .· . 
. combination, of bagniatching,,manual searches, searche~)y capine e"plosive detectionunits1or . 

. oihernieims appmved. by the Under Secretary. Explosives detectfon syste111s would •. have to be. 
> deployed at all airports in the United States no laterthanJ)ecember 31, 2002. . . .. •: .. 

. . .. . . . . . . . . . . " . . . ' .. . . }_ . '• 

.·. 
·.A!; soon as'pra~ticable arter enactment, all individuals with access to secured areas of . 

. · .. · ... < airports :would beteqtitrC?d tt;l'\Uldergo 'securitY screening "that willassure' at least th~· same level 
.... of protect~oi1.as" th¢ screeping of passengers and thefr baggage.~ Jbe enrc>Ued bill would :r~quire .. 
· )_:F AAfo: establish pilQt programs in ·atieast 20 airpprtsto test emerging techllology for providing . 

· · ~ccess ~6ntrolin-.secured ate~:ofa1rports-. ·· . . > ·· , ,- . ·, · 
i· •. 

The Under.Secret~ would l)erequiredtoest~hlishmandatocy procedures tinderWliich:.·· 
.. air.carders would use infonnation froni govenlinent agencie~ to identify ipdividu~s on passenger . 
. lists who may be threats to ci:vil aviation pr national 'security'. ancl would notify appropriate law ' ' . 

enfc>rcement agenCies and preve11t:stl,ch individuals from boarding aircraft.. ,. . . . ' .. 

' .. : 

·.~ ; ., 

. ·, .. ,. 

..· .· ,··. 

. .- .... · 
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Federal Air Marshals 

. '.·' 

. ..,._ 

. ·-., 
. :. " - .. :· ·- . . . . '• . ,. ' 

Flight Deck Security : : · 
·,-, . 

. ~--- ... 

· .. · .. '.· s. 1447 Would require the Fedentl Avfation Ad111irristration (FAA} to issue an.order·' 
-prohibiting acce~s to tlieflight deck-by any persons other than members of flight crews, ,·· ·' -. --· 
mandating stl'engtheried flight deck doors ~cl Jocks on-majhr air-"carrierflights; requirjrig thi(-·· · 

·.door' to be-. locked dunrig flights except for crew access, limiting the provision of door key~to ... -.·. ·· ·· · . _ 
: inen:lbers of the fligJ:it deck crew~ and lnaking any other ·niodificationsof procedures_to enstire th~ - · .·. ·-

- ' · safefy and security of aircraft.-The .FAA would alSo ~e requjred t9'investigate means of securing ._ <·. · 
maximum feasible protection of cohunµteI'·aircraft Without locking do()rs.. · - · · 

. . .. ~ . . . '. . . .. .. 

Pilots· or passenge~· ~r~_~aft would b.e authorized to 2airy fireahn~ inthe cockpitif'the · . 
-_ -·... Urid.er .Secretacy approves; the: ai~ 'carqer approves·~ a49the pilot has.received proper traini11g on: : 

.· • the use of the firearm as determined· by the Under Secr¢tacy~ In addition, S. 144 7 would require -
-.·. : .the National Institute of Justie.e tp r>,rovicf_e·recommendations to·14e Secretary of Transportation 

' within 99 days pf enactinel)t regarding' less~than~leth.al 'weaponry that could be used by flight .-
__ . . dec_l{ crew members to temporarily focapacitate individuals posing' clear and present dangerto the 

'•· safety of aircraft, passengers, ot individl,lals on th~ ground.: Based upon these reCOmII1¢ndations '•.··' 
. the Secretary could, with the approval otihe' Attorhey Gener~l~d th~•· Secretary of State, . -· . 

authorize flight deck .cre~'."m_eJnbers to carry stich .weap()ns \Vhile in flight. If the. Secretary grants .. ·-· ·; 
· - ·· ·· -·. · • ·. this authority, the Departrnent _wtiwd be required to issue ruies pl"escnbin;g tnririing b1 .the proper - · 

_, · use of the Weapon .and guidelin~s de,fifil,ng tP-e cfr<:umstances irt w,hich such weapons may be -'' 
used:· _ . - -· · · ·y \,, -, , · ·- - . . - · - · 

·:.;:.. ~:-/ : . ~ 

. Liability Liinitati6ns and: Exe~n~ions ..•. ' · . 
. ·,,: '-5 .: •:. :~ :_:,·:i\'~ ;'.·~~:--.";- '-~ .. ·~1 .... 

__ ., ... 

:· .. ;; 
:.:-. .. , .. 

·-- ;': .. ,,_. 

. .. : .... _ .··_ -·. The enrolled b.ilf~ou.ldmo4ify•~··limitatic)ri onltabilityenactedh1 the AirTransportation 
·· _-Saf~ty and System.Stabillzatio~Act(P:L_; .101-42,-•enactedSeptember 22, 2001). Thatprovisfor.r' 

.. · · limited the liability. of ~ir carriers for alfClainis "arlsing from the te:rrorist-related airct¢ crashes . -
·_ ., . -of September l l, ioo I" to the Hmits of tp.eif'liability it1surarice coverage .. The erirolled bill... -

··. woUld extendthislfniitatf.on to aircl"affniamifactuiers,(indudirrg ma.D.wacturers ofthe aircraft ori 
. ·•. . . _ally part~ Of C()inponents ()f the• airctafr and their emplOyees and agents), .airp01i OWners and - ·. 

,· . , '. " . _., - . . , , . • •. " ' . : . I. . • • . , . . -,. - • . , . " .. • . . . , . • . . ·'~ ·' • . . .. . ·: 
._:,.·. :' · .. -· ~ .. 

·, ... -

. ... ;:· 

....... 

·- .. «. 

'"">.' 
..... 

...... 
.",_ .. ., . 

. ·~ 

.'•:"" 

.. _., 
·~. '" ·" 

,•:,, 



operators, and individuals or entities with a property interest in the World Trade Center on 
September 11th. However, individuals or entities with a property interest in the World Trade 
Center who are determined by the Attorney General to have defaulted willfully on a contractual 
obligation to rebuild or assist in the rebuilding of the World Trade Center would not be covered. 
The enrolled bill would also provide that the liability of the City of New York for all claims be 
.l.imited to thegreater of the city's insurance coverage or $350 million.· 

S. 1447 would exempt law enforcement, medical, firefighting, and other personnel 
designated by the Department of Transportation who provide or attempt to provide assistance in 
any in-flight emergency from liability in Federal or State courts for any resulting acts ot 

.. omissions unless the assistance is provided in a manner that constitutes gross negligence or 
willful misconduct. . 

. -· ' 

s. 1447 would exempt persons who attempt to thwart acts of criminal violence or piracy 
. on.aircraft from damages if they reasonably believed that such acts were occurring or were about · · 

to occur. Air carriers and their employees would also be exempt from liability where they report 
suspicious activities which could be relevant to air piracy or other potential threats to aircraft or 
passenger safety. · · 

Passenger and Baggage Screening Fees . 

S. 144 7 wo~ld require the TSA to impose a fee on airline passenge~s to pay for specified 
costs of providing aviation security services, including salary and other costs of passenger and 
baggage screeners, their supe~isors ancI managers, and F ederat law enforcement persoruiel 

· deployed at airport security screening locations. The fee could not exceed $2.50 per enplanenient 
·or $5.00 per one-way trip. To the extent that fees collected from passengers are insufficient to 
cover the total amount of these costs, TSA may impose an additional fee oll1 air carri.ers. to pay for 

: the difference. The total amount of fees collected annuallyfrom air carriers.could not exceed the 
totalaniount spent by all air carriers in calendar year 2000 for screening activities. Revenues· 
would be required to be credited as offsetting collections, could be used only to provide ayiation 

. security services~ and would be available until expended. The enrolled bill would authorize 
· appropriations of "such. sums as may be necessary" for each of FY s 2002-2005 to carry out 

aviation.security activities~ including those activities for which the fee revenues would be 
· available. 

Specific Authorizations of App~opriations 
. . :·. ' .. ' ' 

" " ' ..... ' . , 

The enrolled bill would authorize appropriations of $500 million for FY 2002 to the . 
· Department of Transportation for grants to air carriers for fortified cockpit doors and other 

security enhancements. The enrolled, bill wouldauthorize appropriations of $50 million for each 
of FY s 2002 through 2006 and such sums as may be necessary for each year thereafter to TSA 
for grants for research, development, testing, and evaluation of technologies that µiay ellhance 
aviation' security)n the future. The enrolled bill would also authorize appropriations of $20 
million toTSAfor research grants in conjunctionwiththe Defense Advanced Research Projects 

~6-



,•',' ·.·:· ....... : 

. Agency. Finally, the enrolled bill would authoriieappropriations, to reinain'available unttl 
expend¢d; :forFY s 2002 and 2003-of a total of $1 ;5 biUionto reimbtirse airport operato~s, on~ 

· air})ort parkirig:lots, and v~iidors of(>n,-airfield setvicesto air. ccmiers for the costs of co~plyit1g ·.· .. •··. · 
·- with security iequirenie;n.ts imposed.by the FAA of TS A on .or after September.11, 2001. . 

. . --. Conclusion. and Recommend~tio~~ · · - ·: ·: . .... 

··-· .. ·:-.: 

_ .... · In its views letter, the Coundl of Economic Advisers states that the e~olled bill "sh6uld . 
. raise 'seeurlty cpmpaied to the old syste~,)1nd hll~yair traveler fears. The measure is therefore'. 

__ an importan(step in restoring confidence in the airtrl!velsysteni'."' Wejoin:theDep~eht of ' · 
· Transportation and th_e Council of Economic Advisers. ill recommending approval of S:. 144 7, 
. whi~h J>a5Sed the: Senate by voice.Vote .~d the House_hy a vqte of41 o .. 9. . 

... 
··., 
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Attachment 

.·.Other Significant Provisions ofS. 1447 

Other Aviation Securi1y Enhancements 
. . ' . ' . . . 

. . 

The enrolled bill would authorize the Under Secretary for Transportation Secllrity to: 

Require thatpassenger aircraft and trains afford emergency call capability. 

· Provide for the use of voice stress analysis, biometric, and other techniques to prevent 
dangerous persons from boarding aircraft. · 

. ' ' . . . 
. . ' 

Establish a unifonn system for identifying law ertforcemen(personnel traveling on 
aircraft with firearms. 

Develop, in consultation with the Commissionerof the Food arid Drug Administratioh, 
alternative secunty procedures that do not damage medical products. 

Pennitairlines to implement trusted passenger programs that use technology to expedite 
screening on a voluntary basis, . · 

,. ' ' . ~ •' .- . . . . ' . . . 

• • • : , • • I • '• • • • • ' " • 

· Provide for the use of technok>gy to. enhance communications among airport· security 
personnel about potential threats. 

Transportation Security Performance Plan 

The enrolled bill would require the Secretary and UnderSecretary, ·consistent with the 
Government Performance and Results Act.(GPRA)~ toagreeannually on an aviation security 
performance plan coiltainingmeasurable goals and objectives covering the succeeding five years. 
Th,eplan would also be required t-0 identify the actioristhatwill be takento achieve the goals . 
. The Under Secretary wo\lld ~e required to provide an annual report to Congress detailing the. 
extent to which th~ goals aridobjectives were.m.et. 

t • • ' ' 

. The·. enrolled bill wo~cf authorfae the. Secretary of Transportation to approve agreements 
between two or more air carriers covering flights whieh both originate and terminate within a 
State if its governor certifies that suchagreements arenecessaryto ensure the continuing 
availability of such air trans.portation withill that State. ·.Ill order to approve an agreement relating 
to such States,.the Secretary would have to find that the State to which.itrelates has extraordinary 
air. transportation needs and concerns, and that· approval. of the agreement is in the public interest. 
· Suc:h agreements would have to expire on or before October 1,. 2002,. but could be· extended by 
.the Secretary to a date. no later than Octobef 1, 20·03, · · 



. Compensation.of the Chief Operating Officer of the Air Traffic Control System 

The enrolled bill would provide that the Chief Operating Officer (COO) for the air traft1c 
control system be ·paid at an annual rate determined by the FAA Administrator that could not 
exceed the annual compensation of the President of the United States. Under current law, the 
annµal rate for the COO is equal to that of the FAA Administrator. · · 

Miscellaneous Provisions 

Finally, the enrolled .bill would: 

Require Justice Department background ·check~ on aliens before flight schools can 
provide them with training in the operations of certain aircraft. 

. . ' . . 
• : ' • .• < 

Require the FAA to conduct research and· development on ways to enhance the detection 
of biological and chemical weapons. 

Authorize Transportation to require airports to maximize the use of equipment to detect 
and neutralize biological and chemical weapons. 

Require airlines, to th~ extent practicable, to give replacement tickets t~ passengers who~~ 
bought plane tickets on other airlines that subsequently became insolvent or went · : 
bahkrupt. · This provision would. not apply to transportation suspended more than 18 
months after enactment. 

Establish criminal penalties for i~terference with the performance of a security screener's 
duties; 
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FROM: 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON, D;C. 20502 

November 16, 2001 

Mark McClellan 
-. . ' 

. SUBJECT: CEA comments on Enrolled bill,S.1447,Aviation Security, ConferenceAgreement 

TheA viation and Transportation SecurityAct should raise security compared to the old system, 
and allay air traveler fears. The measure is therefore· an important step in restoring confidence in · 
the air travel system. · · 

The bill's security screening pilot program and security.screening opt-out program, implemented 
after an appropriate delay, will allow a side-by-side comparison of alternate screening models.· 
These two models, screening by federal employers or screening by private contractors with 
federal oversight, can be evaluated after the pilot program, and therefore provide an impetus for 
ongoing improvements inthe air securitysystem. -

CEA recommends· that the President sign this bill into law .. 

.. Sincerely, 

.. 
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S•S/RM NO. 499774 

WHITE HOUSE STAFFING Ml~MORANDUM 

Date: 11-17-01 ACTION I CONCURRENCE I COMMENT DUE ·BY: 11-18-01 5:00 PM 

ENROL.LED BILL S.1447 --AVIATION AND TRANSPORTATION SECURITY ACT 
Subject: SPONSOR ··SEN. HOLLINGS {D} SOUTH CAROLINA AND 30 COSPONSORS 

ACTION FYI ACTION FYI 

VICE PRESIDENT i/' D HUBE3ARD cy' D 

CARD ail' D HUGI-I ES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~ D LINDSEY ~ D 

CONNAUIGHTON D D MIEFtS D 

DANIELS ~ RICE: cV D 

FLEISCHIER D ri" RID~;E ~ D 

GERSON D D ROVE 

~ D 

GONZALES ~ D SPELLINGS D 

HAGIN 

~ 
0 CLERK D 

HAWKINS D D D 

REMARKS: . 

-

PLEASE FORWARD YOUR COMMENTS DIRECTLY T01 THE STAFF .SECRETARY, X62702, NO 
LATER THAN 5:00 P.M., TOMORROW, SUNDAY, NOVE~MBER 18, 2001, WITH A COPY TO 
.llM JUKES. X53458. THANK YOU. 

-1 



SS/ RM NO. 49977 4 
__;_..;__~...,.-,,----

WHITE HOUSE.STAFFING MEMORAND~ 

Date: 11-17-01 ACTION I CONCURRENCE 1 COMMENT DUE BY: 11 ·18-01 5:00 PM 

ENROLLED BILL S-1447·· AVIATION AND TAAJ+JSPORTATION SECURITY ACT 
Subject: SPONSOR~· SEN. HOLLINGS (D) SOUTH CAROLINA AND 30 COSPONSORS 

ACTION ···FYI ACTION FYI 

VICE PRESIDENT ·~ D HUBBARD ~ D 

CARD [.t D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ¥ D JOHNSON D 

CALIO ~ D LINDSEY ~· 

CONNAUGHTON D D MIERS D 

DANIELS•illl•w'-''il''>fe'•~".mi-~ ·, ·~ RICE cV· 
FLEISCHER D ~ .RIDGE ~ 
GERSON D D Rove·. ~·· 

GONZALES cV D SPELLINGS ~ 
HAGIN 

~. 
D CLERK D 

HAWKINS .. D D D 

REMARKS: . . · . 
PLEASE FORWARD YOUR COMMENTS DIRECTLYTO THE STAFF SECRETARY, X62702, NO · 

· LATERTHAN 5:00 P.M., TOMORROW, SUNDAY, NOVEMBER 18, 2001, WITH A COPY TO 
JIM JUKES, X53458. THANK You~. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary . 
· Ext. 62702 



: 'THE. DIRECtOR-

EXECUTIVE ·e>FFICE 'OF T_HE PRESIDENT 
.· OFFICE OF MANAGEMENT AND BUDGET 

WASHINGfON, D.·C .. 20503 . 

November.:11, 2001 · 

MEMORANDUM FOR THE PRESI~ENT : . 

. SUBJECT: Enrolied Bill S. 1447-Aviatiori and Transportation Sect!rity Act · 
. Sponsor'-' Sert. Hollings (D) South Cfil'.olina and30 ·cosponsors ...•. 

Last Day for Action 
·.. ·. . ~ .... . . . .. . . . . - . .· .'• ·< 

- . . . . ._' . 

.. ·. ,: -November 29: 2001 -Thlirsday. We underst~dthata'sighlng ceremony is being planned 
for Monday, November'l9,_2001; 
. : ~ ; 

··. Pumose. ·· .. ~ .· 

·.:· < 

··.. . . (1) Establishes· Federal responsibility for aviation. securify, includipg screening operations .. ·· · 
.· · · ..•. · for passenge~ air transportatfon, in a new Trmsportatfon Secfu.icy Administration in the · · · • · ·.·. 

. Department ofTransportatfon; and.(2)establjshes limitation$ on the .lia.bilityofcertain entities .. ··•. 
. . .. for drums arising from the terrorist:-related air crashes of September 1 l, 2001; . .. . . . . . . . . 

Agency Recommendations 

Offjce of Management and Budget. 
. _·. . . . .·. ·. :~ · .. : ·, -. ... . 

Department ofTransportatiort. . 
Council ofEconorilic Advisers 
Department of Coirunerce 

· • Department ofJ_ustice · 
Oepartinent of Labor: ·. ... . 
General ServiCesAdniinistratfon .. 
Office of Personnel Management' • · 
Qffi~e of National Drug Control Policy 
Dep~ment of State < · •. : · • · · •· 
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Transportation Security Administration 

S.1447 would create a Transportation Security Administration (TSA) headed by an 
Under Secretary of Transportation for Security to be appointed.by the President and confirmed by. 
the Senate for a term of five years. The Under Secretary would be responsible for overseeing the 
Department's transportation security efforts for all modes of transportation, and would assume 
responsibility for civil aviation security functions no later than 3 months after enactment, in 
accordance with a schedule developed by the Secretary of Transportation.· Based on the 
Secretary's evaluation of his or her performance, the Under Secretary could receive a bonus for 
any calendar year of no more than 30 percent of his or her annual rate of pay. Until the Under 
Secretary takes office, aviation security functions could.be carried out by the Secretary or his 
designee. · 

The Under Secretary would be responsible for day-to-day Federal aviation security 
screening operations, including the hiring and training ofall personnel responsible for providing 
security screening cit U.S. airports. The Under Secretary woµld be required to workin . . 
conjunction with the FAA Administrator on all actions affecting aviation safety or air carrier 

·.· operations and to serve as primary liaison fortransportation security to the intelligence and law 
enforcement communities: 

·The Under Secretary would have the authority to issue, rescind, or revise regulations ·. 
· necessary to implement the TSA's responsibilities. If the.Under Secretary determines that 
. regulations or security directives must be issued immediately to protect transportation security, 
. he or she would be authorized to do so without notice and .comment, a cost-benefit analysis, or 

prior approval of the Secretary of Transportation or the Office of Management and Budget. The 
Transportation Security Oversight Board (described below) would be.required.to review 

· emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days of issuance. The Under Secretary, in exercising either regular or emergency regulatory 
functions, would be required to consider ''as a factor in the final determination" whether the costs 
of a regulation are excessive in relation to the increases in security it ~ould provide .. 

. , - . . 

In the event ofa national emergency, the Under Secretary would be respmisible for 
coordinating security for all modes of domestic transportation {including port security), . 
coordinating the transportation-related responsibilities of all Federal non-military agencies,· 
establishing uniform emergency transportation standards and practices, and providing noticeto 
Federal agencies and appropriate State and local government agencies of threats to 
transportation; The Secretary of Transportation would define the circumstances under which 
these emergency functions would be exercised, and woµld supervise and direct the Under 
Secretary's performance of them. 

The Under Secretafywould berequired to give "great weight"io the views of the 
National· Transportation Safety Board in takingany transportation security action that could 
affectsafety. The Under Secretary would alsobeprohibited from taking any aviation security 

· action if the. FAA Administrator notifies the Under Secretary that "the action could adversely · 
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affectthe airworthiness of an aircraft.". The·TSA would be· subject.to the.FAA personnel and 
acquisition management systems, but these systems could be modified as theUrider Secretary 
considers appropriate. ·.The TSA would be· subject to the Inspector General· Act and other laws 

. relating to the authority of the Department of Transportation'sinspector General. 

TransportationSecurity Oversight Boel!d 

The enrolled bill would create a Transportation Security Oversight Board that would be 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law 
enforcement activities affecting transportation. The Board would be chaired by the Sec:retary of 
Transportation or his designee and would also include the Attorney General, theDirec:tor of 
Central Intelligence, the Secretary of Defense, and the Secretary of the Treasury, or their 
designees, and two members designated by the President to represent the National Security 
Council and Office of Homeland Security .. S. 144 7 would also require the Board to explore the 
techriical feasibility·of developing a common.database ofip.dividuals who.may pose athreatto 
transportation or national security. As noted above, the Board would also betequired toreview 
emergency regulations issued by the· Under Secretary and eith.er ratify. or disapprove thel11 within 
30 days of issuance. 

Aviation Security Screening 

S. 144 7 would require the Under Secretary to provide for the screening of all passengers 
and property, includingcarry-on and. checked baggage, U.S. mail, and other cargo carried aboard 
an aircraft in air transportation. The Under Secretary would be requiredto designate a Federal 
Security Manager at each airport in the United States that is part of the United States air 
transportation system who would be responsible for overseeing the screening of all passengers · 
and property at airports. The Under Secretary would also be required to mder the deployment of 
law enforcement personnel authorizedto carry firearms atalLscreening locations within airports. 
Law enforcement officers of the TSA would be authorized to carry firearms and make arrests, 
subject to guidelines issued by the Under Secretary in consultation with the Attorney General. 

Within 30 days of enaCtment, the Under Secretary would be required to establish . 
· qualification standards for security screening personnel. Such qualifications would have to · 

include United States citizenship, and other minimum standards established by the enrolled bill, 
including the abilityto read, speak and write English. The Under Secretary would also be . 
required to establish a program for hiring (including background investigations and pre­
employment tests)and training ayiation security screeners. 

~pon assumi.ng responsibility for civil aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, . 
subject to payment of adequate compensation to parties fo the contracts. The Under Secretary 

· could also enter into agreements with air carriers to transfer these contracts to the Federal 
Government prior to the Under Secretary taking responsibility for the function. Thesetransfers 
could occur no later than 90 days after enactment; for any contract, the Under Secretary may . . . . ' ' . ·. 
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enter into an agreement for one 180-day period that could be extended for one 90-day period, In 
· recognition of the assumption of the financial costs of security screening by the TSA, air carriers 
·could enter into agreements withtheUnder Secretary forttansfer of ownership at no costtothe 
, Federal Government of any personal property, equipment, supplies, and other material that the. 
Under Secretary determines to be useful for performing secµrity·screening at U.S .. airports: 

Within one year ofenactment, the Under Secretary would be required to deploy a 
sufficient number of Federal screeners and other law enforcement and security personnel to 
conduct the screening of allpassengers and property at all airports that are part of the U.S. air 
transportation system, and would have to certify to Congress that this requirement has been met. 
During the ensuing two years, the Under Secretary would be required to implement a pilot 
program under which amaximum of five airports (including no more than one fromeachof five 
airport securityrisk categories defined by the Under Secretary)would be permitted to implement 
pilot projects under which private contractors would be hired to perform aviation security 
screening. Beginning three years afterenactment, the Under Secretary would be authorizedto 
·approve any application by an airport to have aviation security screening performed by a 
qualifiedU.S.~owned private screening company under a contract with the TSA. The Under · . 
Secretary. could enter into such a contract only ifhe determines and certifies to Congress that the 
screening services and protection will be ".equal to or greater than" the levelthat would be 
provided by F' ederal personnel. . . . . . · · 

S. 1447 would authorize the Under Secretary to employ, appoint, discipline, terminate, . 
• and fix the compensation arid. terms and conditions of employment of security 'screening 
personnel "notwithstanding any other provision oflaw," Persons employed as aviation security 
screeners would be prohibited from striking. In addition, all screening would be required to be 
supervised by uniformed TSA personnel, who would have the authority to dismiss any screeneL 

. ' . '. . . ' 

The Under Secretary would be required to assure the screening of aH checked baggage at 
all airports as soon as practicable, butno later than 60 days following enactment. Airports that 
do not employ explosives detection equipment would. be required to screen all baggage using any 
combination of bag matching, manual searches, searches by canine explosive detection units, or 
other means approved by the Under Secretary. Explosives detection systems would have to be 
deployed at all airports in the United States no later than December31, 2002. 

As soon as practicable after enactment, all individuals with access to secured areas of 
airports would be required to un,dergo security screening "that will assure at least the samelevel 
of protection as" the screening of passengers and their baggage. The enrolled bill would require 
FAA to establish pilot programs in at.least 20 airports to test emerging technology for providing 
access control in secured areas of airports. . . ·· · 

The Under Secretary would be required to establishmandatory procedures under which. 
air carriers would use information from government agencies to identify individuals on passenger 
lists who may be threats to civil aviation or national security and would notify appropriate law 
enforcement agencies and prevent such individuals from boarding aircraft. 
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· Federal Air Marshals · 

... '. . S.'·i'447 would m.ake the.Uncfor Secretaryiesponsibl~ for the training; supervision,.and 
deployment of Federal air marshals> The Secret~ would be authorized to requite air marshals · 
. on _all flights,. ahd required. to assign-· air marshals· to every flight determined by the Secretary to. . 
present high security risks. Airlines would be requited to provide seating for aif marshalsori any 

· flight. The Under Secretary could appoint retired law enforcement officers, retired members :of ' 
. the.armed forces, and commercial airline crew members furloughed Within.one year of. 

September 11, 2001, as Federal aifmarshals;reg~dless of age, if they otherwise meenhe 
reql.lfrecl background and fitness qualifications.. The Under Secretary may alsouse personnel 

·from other Federal agencies, after consultation with the heads of those agencies, to provide 
. marshal service on a non-:-reinibursable basis. . 

.. 
· .. ·Flight Deck Security 

. . s~··I447wouldrequi~e the FederalAviatio~Adfuinistratiot;(FAA) to.iss~e ~ ord~r ··•··. 

" ,.··· 

: ·-.. ; 

prohil;>iting access to the flightdeck by any persons other than members of flight crews~ - . 
map.dating strengthened flight deck doors and locks on major air-carrier flights~ reqwring the ·· 

. door to be locked dilling flights except for crew access," limiting the provision of door .keys to. 
inetilbers of the flight deck crew, and making any othermodifications of procedures to ensure the'.:·.. . . ' 
safety and securityof aircraft. The FAA would also be required to investigate means of securing 

. maXimum feasible protection of commuter aircraft without locking d<JOrs,_ . 

. . . .. . · ·Pilots :of passenger aiicraft. would, b¢ authorized to c·arry firearms in the cockpit if the .·. . 
Under Secretary approves, the air carrier approves, andthe pifothas received proper training mi ·· .· . 

. the use of the :fir~artn as deterniined by the Under Secretary. In addition, S. 1447 would require . 
. ·the National Institute ofJusti.ce to provid~ recommendations to the Secretary·ofTransportatio:q 
Within 90 days of enactment regarding less-th~·lethalwe13.ponry that could be used by flight 
deck crew members. tb temporari!Y inc13.pacitate individuals. posing clear and present danger t() the ... 
. safety of aircraft,· passengers, cir individu~s. on the groµnd ... Based upon thes~ recommendation~ :· 
the Secretary" could, With the approval of the Attorney General and tlie Secretary of State~ 

· authorize flight ·deckcrew-1llembers to carry such weapons while in flight. If the Secretary grants · ·· 
.. · Jhi~ authority, the Department would be required to issu~ rules prescribing training in_ihe proper 

· ... us~ o{theweapon an~ guidelines defining the drc\unstances in which such_ weapons may be. 
U. se·d· ... · · . .., ... .. ... · · · .··:: ·'\' _ .. , 

·· . ..·. . . Lia~ility Limitations and Exemptio:qs · .. · .· .. ·· .. 
' 

. ... . The.enrolled.bill would modify alimitatio~ ~nliability e~aeted in th~ Air Transportatiop; . 
. siif'ety and System Stabilization Act (P.L. Hl7-42, ena:cted:September22, 2001). That provision 

.. ·. liIJiited the._ lial:>ility. o.f air carriers for all cl,aims, "arising :froll1 the te1Torist-related aircraft crashes 
. . <of September ll, 200 l '; to the limits of tlieir liability insurance coverage;_ The enrolled .bill ·... .. · 

. would ext~nd this limitation to. aircraft manufacturers (including wanufacturers of the aircraft or 
. . . 'any parts or coiµponents of the aircraft and their empl()yees and agents), airport owners ~and '. . 
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. . 
operators, and individuals or entities with a property interest in the World Trade Center on 
September 11th. However; individuals or e.,ntities with a properfy interest in the World Trade 
Center who are determined by the Attorney General to have defaulted willfully on a contractual 
obligation to rebuild or assist in the rebuilding of the World Trade Center would not be covered. 
The enrolled bill would also provide that the liability of the City Of New York for all claims be 
limited to the greater of the city's insurance coverage or $350 million. 

. . . 

S: 1447would exempt law enforcement, medical, firefighting, and other personnel 
designated by the Department of Transportation who provide or attempt to provide a,ssistance in 

·any in-flight emergency from liability in Federal or State courts for any resulting acts or 
omissions unless the assistance is provided in a manner that constitutes gross negligence or . 

. willful misconduct. .. . 

S. 144 7 would exempt persons who attempt to thwart acts of criminal violence or piracy 
on aircraft from damages if they reasonably believed that such acts were occurring or were about 
to occur. Air carriers and their employees would also be exempt from liability where they report 

· suspicious activities which could be relevant to air piracy or other potential threats to aircraft or 
passenger safety. 

Passenger and Baggage Screening Fees 

. . 
S, 1447would require the TSAto impose a fee on airline passengers to pay for specified 

costs of providing aviation security services, including salary and other costs of passenger and 
baggage screeners, their supervisors and managers, and Federal law enforcement personnel 
deployed at airport security screening locations. The fee could not exceed $2.50 per enplanement 
or $5.00 per one-way trip~. To the extent that fees collected from passengers are insufficient to 
cover the total amount of these costs, TSA may impose an additional fee on air carriers to pay for 
the difference. The total amount of fees collected annually from air carrjers could not exceed the 
total amount spent by all air carriers in calendar year 2000 for screening activities. Revenues 
would be required to be credited as offsetting collections, could be used only to provide aviation 
security services, and would be available until expended. The enrolled bill would authorize 
appropriations of "such sums as may be necessary" for each of FY s 2002-2005 to carry out 
aviation security activities, including those activities for which the fee revenues would be 
available. 

Specific Authorizations of Appropriations 

· The enrolled bill would authorize appropriations of $500 million for FY 2002 to the 
Department of Transportation for grants to air carriers for fortified cockpit doors and other 
security e.nhancements. The enrolled bill would authorize appropriations of $50 million for each 
of FY s 2002 through 2006 and such sums as may be necessary for each year thereafter to TSA 
for. grants for research, development, testing, and evaluation of technologies that may enhance 
aviation· security in the future. The enrolled bill would also authonzeappropriations of $20 . 
million to TSA for research grants in conjunction with the Defense Advanced Research Projects 
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· Agen~y. · Finally; the ~nrolled bili would authorize appropriations, to remain available until ·. 
,•expended, for FY s 2002 and ,2003 o,f a t()tal ·of $1.S· billion to reimburse airport operatprs, on- .. 
. airport parking Jots', and ve11dors.of on:-airfield'services to.air carriers for the costs of complying .. 

witµ security requirements imposedby the FAA 6rTSA on gr after September 11, 200L ... ·. . 

. . 
, Coriclusioi:rand Recommendations . 

· ... · .. ·•··· . · .. lnjts views letter, the Council o:fEcoriomiC Advisers states that the enrolled bill."shoul<;l \ 
.···· ·. · · raise securit}r compared to the old system, and allay air tra~eler fears. The measure is therefore· . 

· animportant stepinrestoring confidence in the air travel.systetn.i• We join the Department of~.·.·. 
Trartsportation·and the.Council of Economic Advisers in.recommending approval of S. 1447,' · 
which passed the Senate by voice vote and the House by a vote e>f 4 J0-9. · . 

··%1·r~r 
·. •,'· 

,· .. 

· MitcheirE. Daniels, Jr: . · 
Directo~ . 

Enclostri-es · 
J ' •. 

.:~ ... 

,'··. 

,. : ~-. 

~·'' . 

. ... ~ : 

· ... ·: 

,·- .. ··· 

.'.:·· 

:"· 

:-'.·· 



Attachment 

Other Significant Provisions of S. 1447 

· Other Aviation Security Enhancements 
. . 

·The enrolled bill would authorize the Under SecretaryforTransportation Security to: 

·Require that passenger aircraft and trains afford emergency call capability. 

Provide for the use of voice stress analysis, biometric, and other techniques to prevent 
dangerous persons from boarding aircraft. 

Establish.a uniform system for identirying law enforcement personnel traveling on 
aircraft with firearms.· · · · 

Develop, in consultation with the Commissioner of the Food and Drug Administration, 
alternative security proceduresthatdo not damage medical prod~ct~ .... 

·Permit airlines to implement trusted passenger programs that use technology to expedite 
screening on a voluntary basis. · 

. ' ' . , , 

Provide for the use of technology to enhance communi~ations among airport security 
personnel about potential threats. 

Transportation Security Performance Plan 
. , . . . 

The enrolled bill would require the Secretary and Under Secretary, consistent with the 
Government Performance and Results Act (GPRA), to agree annually onan aviation security 
performance plan containing measµrable goals and objectivescovering the succeeding five years. 
TQ:e plan would also be required to identify the a.ctions that will be taken to achieve the goals: 
The Under Secretary would be required to provide an anriualreport to· Congress.detailing the 
extentto which the goals and objectives were met. 

Airline Antitrust Immunity 

The enrolled bill would authorize the Secretary of Transportation to approve agreements 
between two c:>r more air carriers covering flights which both originate and terminate within a 
State if its governor certifies that such agreements are necessary to· ensure the continuing 
availability of such air transportation within that State .. In order to approve an agreement relating 

·to such States, the Secretary would have to find that the•State to which·it.relates has extraordinary 
air transportation needs and concerns, and that approval of the agreement is in the publicinterest. 
Such agreements would have to expire on or before October l, 2002, but could be extended by · 

. the Secretary to a date no later than October 1, 2003. 



. . 

Compensation of the Chief Operatirtg Officer of the Air Traffic Control System 
.· . . ··. . ' . . ·- . . 

. . 

The. enrolled bill would provide that the Chief Operating Officer (COO} for the air traffic . 
control system be paid at an annual rate determin.ed by the FAA Administrator that could not 
exceed the annual compensation of the President of the United States. Under current law, the 
annual rate for the· COO is· equal to. that of the FAA Administrator. · 

Miscellaneous Provisions 

Finally, the enrolled bill would: 

Require Justice Department background checks on a:liens before flight schools can 
provide them with training in the operations of certain aircraft. 

Require the FAA to conduct research and development pn ways to enhance the detection 
of biological and chemical weapons; 

Authorize Transportatipnto require airports to maximize the use of equipmc;:nt to detect 
andneutralize biological and chemical weapons. 

Require airlines, to the extent practicable, to give replacement tickets to passengers who 
. bought plane tickets on other airlines that subsequently became insolvent or went 
bankrupt . This provision would not apply to transportation suspended more than 18 
months after.enactment; 

Establish criminal penalties for interference with the performance of a securify screener's 
duties. 
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.FROM: 

EXECUTIVE OFFICE OFTHEPRESIDENT 
COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON, D.C. 20502 

November 16, 2001 

. MarkMcClellan 

SUBJECT: CEA comments· on Enrolled bill, 'S .1447, Aviation Security,. Conference Agreement 

The Aviation an.d Transportation Security Act should raise security compared to the old system, 
and allay air traveler fears .. The measure is therefore an important step in restoring confidence in 
the air travel system. · 

. . . 

The bill's·security screening pilotprogram and security screening opt-outprogram,implemented 
after an appropriate delay, will allow a side-by-side comparison of alternate screening models. 
These two models, screening by federal employers or screening by private contractors with··· 
federal oversight, can be evaluated after the pilot program, and therefore provide an frnpetus for 
ongqing improvements in the air security systelil. · · · 

. CEA recommends that the President sign this bill. into law. 

Sincerely, · 
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ENROLLED BILL S.1447 ·•AVIATION AND TRANSPORTATION SECURITY ACT 
Subject: SPONSOR ··SEN. HOLLINGS (D) SOUTH CAROLINA AND 30 COSPONSORS 

ACTION FYI ACTION FYI 

VICE PRESIDENT ri/ D ·HUBBAR&> • cV- D. 

CARD cY···· -D ·HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON· D D 

CALIO ~ D LINDSEY ·rY' D 

CONNAUGHTON. o- D -.MIERS D 

DANIELS D -·~ RICE Lil' D 

FLEISCHER D •(ii' RIDGE ~ 
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JllVtJUKES, X53458. THANKYOU; 

RESPONSE: 

Harriet E. Mier$ 
Assistant to the President 

and Staff Secretary 
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EXECUTIVE OFFICE OF THE, PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 . 

THE DIRECTOR 

November 17, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 144 7 - Aviation and Transportation Security Act 
Sponsor - Sen. Hollings (D) South Carolina and 30 cosponsors 

· Last Day for Action 

November 29, 2001 -Thursday. We understand that a signing ceremony is being planned 
forMonday, November 19, 400L · 

Pur_pose. 

(1) Establishes Federal responsibility for aviation security, including screening operations . 
for passenger air transportation, in a new Transportation Security Administration in the 
Department of Transportation; and (2) establishes limitations on the liability of certain entities 
for claims arising from the terrorist-related air crashes of September 11, 2001. 

Agency Recommendations · 

Office of Management.and Budget 

Department of Transportation 
Council of Economic Advisers 

. Department of Commerce · 
Depart.ment of Justice 
Department of Labor 
General Services Administration 
Office of Personnel Management 

.·.Office of National Drug Control Policy 
Department of State 
Departmentofthe Treasury 

Discussion · 

·Approval 

Approval (Informally) 
ApP,roval -
No objection (Informally) 

· No objection (Informally) 
No objection (Informally) 
No objection (Infonnally) 

· No objection (Informally) 
. No comment (lnformalty) 

No response 
No. response 

S.1447 would make security functions atthe Nation's airports the.responsibility of the 
Federal Government. The most important provisions of the enrolled bill are discussed below. 
Certain other significant provisions are noted in an Attachment. 



Transportation Security Administration 

... . S. 1447 would create aTransportation SecurityAdministration (TSA)headed by an 
Under Secretary of Transportation for Security to be appointed by the President and confirmed by 
the Senate for a term of five years. The Under Secretary would be responsible for overseeing the 

· Department'stransportation security efforts for all modes oftransportation, arid would assume 
· responsibility for civil aviation security functions no later than J months after enactment, in 

accordance with a.schedule developed by the Secretary of Transportation. Based·onthe 
. Secretary's evaluation of his or her performance, the Under.Secretary could receive a bonus for 

any calendar year ofno more than 30 percent of his or her annual rate of pay. Until the Under 
Secretary takes office, aviation security functions could be carried out by the Secretary or his . 
designee. 

The Under Secretary would be responsible for day-to-day Federal aviation security 
screening operations, including the hiring and training of all personnel responsible for providing 
sechlity ·screening at U.S. airports. The Under Secretary would· be required to work in 
conjunction with the FAA Administrator on all actions affecting aviatio.n safety or air carrier 
operations and to serve as primary liaison for transportation security to the intelligence and law 
enforcement communities. . . . . · . 

. . The Under Secretary would have the authority to issue, rescind, or revise regulations 
necessary to implement the TSA'sresponsi.bilities. If the.Under· Secretary determines .that 
regulations or security directives must be issued immediatelyto protect transportation security, 
heor she would be authorized to do so without notice and comment, a cost-benefit analysis, or 
prior approval of the Secretary of Transportation orthe Office of Management and Budget. The 
Transportation Security Oversi~ht Board (described below} would be required to review . . 
emergencyregulations issued by the .Under Secretary a,hd either ratify or disapprove them within . 
30 days of issuance. The Under Secretary, in exercising either regular or emergency regulatory 
functions, would be required to consider nas a factor in the final determination" whether the costs 
of a regulation are excessive in relation to the increases in security it would provide. 

·In the event ofa national emergency.the Under Secretary would be responsible for 
coordinating security for all modes ofdoi:nestictransportation (including port security), 

. coordinating the transportation-related responsibilities of all Federal non-military agencies, 
establishing uniform emergency transportation standards and practices, and providing notice to 
Federal agencies andappropriate State. and local· government agencies of threats to 

. transportation. The Secretary of Transportation would define the circumstances under which 
. these emergency functions would be exercised, and Would supervise and directthe Under · 
. Secretary's performance of the1n. 

The Under Secretary Would be required to give "great weight" to the views of the 
National Transportation Safety Board in taking any transportation security action that could 
affect safety. The Under Secretary would·also be prohibited from taking any aviation security 
action if the FAA Administrator notifies the Under Secretary that "the actioncould adversely · 



affect.the airworthiness of an aircraft." The TS A would be subject to the FAA personnel and 
acquisitionmanagementsystems, butthese systems c.6uld be modified as the Under Secretary· 
considers appropriate. The.TSAwould be subject to the Inspector General.Act and other laws ·· 

· relating to the authority of the Department of Transportation's Insp.ector GeneraL . 

Transportation Security Oversight Boar~ 

The enrolled bill would create a Transportation Security Oversight Board that would .be 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law 
enforcement activities affecting transportation; The Board would be chaired by the Secretary of 

·Transportation or his designee and would also include th~ Attorney General, the Director of 
.·.·Central Intelligence, the. Secretary of Defense, and the Secretary of the Treasury, .or their·. 
designees, and two members designated by the. President to represent the National Security 
Council and Office of Homeland Security. S.: 1447 would alsorequire the Board to explore the 
technical feasibility of developing a common database ofindividuals who may pose a threat to 

.. transportation or national security. As noted above, the Board would also be required toreview 
emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days of issuance. 

Aviation Security Screening 

.. S. 1447.would require theUl1der Secretary to proviqe·for.the screening of all passengers 
and property; including carry-on and checked baggage, U.S. mai.l, and other cargo carried aboard 
anaircraft in air transportation. The Under Secretary would be required to designate a Federal. 
Security Manager at each airport in theUnited States that is part of the UnitedStatesair 
transportation system who would be responsible for overseeing the scre.ening. of all passengers 
and property at airports. The Under Secretary would also be required to order the deployment of 
law enforcement personnel authorized to carry firearms at allscreening locations within airports. 
Law enforcement officers of the TSA would be authorized to carry firearms and make arrests, 
·subject to guidelines issued by the Under Secretary in con.sultation with the Attorney GeneraL · 

· Within 30 days of enactment, the Under Secretary would be required to establish 
qualification standards for security screening personnel. Such qualifications would. haveto 
include United States citizenship,,and.other minimumstandardsestablished by the·enrolled bill, 
induding the ability to read, speak and write English. The Under Secretary would also be .· · 
required to establish a program for hiring (including background investigations and pre­
employment tests) and training aviation security screeners .. 

Upon assuming responsibility for civil. aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, 
subject to payment of adequate compensation to parties to the contracts ... The Under Secretary 
could also enter into agreements with air carriers to transfer these contracts to the Federal 
Government prior to the Under Secretary taking· responsibility for the function. These transfers . 
could occur no later than 90days after enactment;for any contract, the Under Secretary may 



I 

I 

enter into anagreement for one 180-day period that could be extended for one 90-day period. In 
recognition of the assumption of the financial costs of security screening by the ISA, air carriers 
could enter into agreements. with.the Under Secretary for transfer of ownership at no cosfto the 

. Federal Government of any personal property, equipment, supplies, and othef material that the 
· Under Secretary determinesto be useful for performingsecurity screening at U.S, airports. 

Withinoneyear ofenactinent, theUnde.t Secretary would be required to deploya 
sufficient number of Federal screeners and. other law enforc.ement. and security personnel to · 
conduct the screening of all passengers and property at all airports that are part of the U.S. air 
transportation system, and would. have• to certify to Congress that. this requirement has been met. 

·During the ensuing twoyears, the Under Secretary would be required to implement a pilot 
program µnder which a maximum of five airports(including no more than one from each offive 
airport security risk categories defined.bythe Under Secretary).would be permitted to implement 
pilot projects under which private contractors would be hired to perform aviation security 
screening. Beginning three years after enactment, the Under Secretary would be authorized to 
approve any application by an airport to have aviation security screening performed by a . 

· qualified U.S.-owned private screening company under a contract with the TSA. The Under 
Secretary could enter into such a contract, only· if he determines and certifies to Congress that the 
screeningservicesand protection will be ''.equal to orgreaterthan'' the level that would be 
provided by Federal personnel. 

' ' . ' 

S.144 7 would authorize the Under Secretaryto entploy; appoint, discipline, terminate, 
and fix the compensation and terms and conditions of employment of security screening 
personnel ·"notwithstanding any.other provision oflaW." Persons employed as aviation security 
screeners would be prohibited from striking: In addition, all screening would be required to be · 
supervised by uniformed TSA personnel, who would have the authority to dismiss any screener. 

. . . 

The Under Secretary would. be .required to assure the screening of all checked baggage at 
all airports as soon as practicable, bl1t .nolater than 60 days following enactment. Airports that . 
do not employ explosives detection equipment would be required to screen all baggage using any 
combination of bag matching, manual searches, Searches by canine explosive detection units, or 
other means approved by the Under Secretary. Explosives detection systems would have to be . 
deployed at all airports in the United States no later than DecemberJl, 2002. 

. . . . ' . . 

As soon as practicable after enactm,ent, all individuals with access to secured areas of 
airports would be required to undergo security screening "that will assure at leastthe sarrie level 
of protection as" the s.creening of passengers and their baggage. The .enrolled bill would, require 
FAAto establish pilotprograip.s in at least20 airportstotest emerging technology for providing 
access. control in secured areas of airports.· · 

. . . . . 
. . . . 

The Under Secretary would be required to establish mandatory procedures under which 
air carriers.would use information from government agencies to identify individuals on passenger 
lists who may be threats to civil aviation or national security and would notify appropriate law 
enforcement agencies and prevent such individuals from boarding aircraft. 

-A-



Federal Air Marshals 
. . . " -

- ,· - ,· - . ' - . 

S. 144Twould make the Under Secretary responsible for the training, supervision, and 
deployment of Federal air marshals .••. The Secretary would be authorized to require air marshals. 
on all flights, and required to assign air marshals to every flight determined by the Secretary to 
present high security risks .. Airlines would. be required to provide seating for air marshals on any 
flight. The Under Secretary couldappointretired law enforcement officers, retired members of 
the armed forces, and commercial airline crew members furloughed within one year of 

··.·September 11, 2001, as Federal air marshals, regardless of age, if they otherwise meet the 
required background and fitness qualifications. The Under Secretary may also use personnel 
from other Federal agencies, after consultation with the heads of those agencies, to provide · 
marshal service on a non'"reimbursable basis. 

· Flight Deck Seclirit}' 

S, 144 7 would require the Federal AviationAdministratiqn(F AA), to issue an order 
prohibiting access to the flight deck by any persons other than members of flight crews, 

, mandating strengthened flight deck doors and locks on major air-carrier flights, requiringthe. 
door to be locked during flights except fot crew access, limiting the provision of door keys to 
members of the flight deck crew, and making any other modifications of proceduresto ensure the 
safety a,nd security of aircraft. The FAA would also. be required to investigate means of securing 
maximum feasible protection of commuter aircraft without locking doors. 

. . ' . . . . . . ~ 

Pilots of passenger aircraft would be authorized to carry firearms in the cockpit if the 
Under Secretary approves, the air carrier•approves, and·the pilot has received proper training on. 
the use of the firearm as determined by the Undersecretary. In addition; S. 1447 would require 
the National Institute of Justice to provide recoinmendations to the Secretary of Transportation 

· · within 90 days of enactme~t regarding less-:than-lethahveaponry thatcould be used by flight · . . . 
deck crew members t() temporarily incapacitate individuals posing clear and present danger to the · 
safety of aircraft, passengers, or individuals cm the ground. Based upon these recommendations 
the Secretary could, with the approval of the Attorney Generali;md the Secretary of State, 
authorize flight deck crew-members to carry such weapons while in flight. If the Secretary grants 
this authority, the Department would be required to issue rules.prescribing training in the proper· 
use ofthe weapon and guidelines defining the circumstances in which such weapons may be 
used. 

. . 

Liability Limitations and Exemptions 

The enrolled bill would modifya limitation on liability enacted in the Air Transpo.rtation 
Safety and System Stabilization Act (P.L. 107,.42, enacted September22, 2001). That provision 

· limitedthe liability ofair carriers for<all claims "arisingfromthe terrorist-related aircraft crashes 
of September 11, 2001" to the limits of their liability insurance coverage. The enrolled bill . 
would extendtllis.limitation to aircraft manufacforers (including lllanufacturers ofthe·aircraft·or · 
any parts or components of the aircraft and<their.employees and agents), airport owners and · . ,, - . . . . ' . . 
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...... ,. 

) .. ··. 

. ~.' 

·: .. ·, . 

operators; an;4 individuals or entities with a prop~rty interestinthe World Trade Cente~ on ··· .. · . 
. ·. September.Tlth~ However, individuals o~ entities with a property interest i~ the WorldTrade. : : 

Cepter who are determined bytheAtto111ey General to have'd~faulted willfully ona contractual 
i obligation to rebuild or assistin-the rebuilding ofthe World trade Center would not be covered. ' 

.. The enroHed bill would also providethat the liabilitY of the City.of New York for all claims be 
.limited to the greater oflhe city's insurance coverage'or $350 million; . . .• 

. S .• 1447 · w~ul<i e·xetn.pt la.w enforcement, iliedic~l, ffrefighting; and other personnel. 
designated by the Department of Tr~sportation who p~ovide or a.ttempt to provide assistance in · 
any in~flight emergency .from •liabilify. in· Fe<ieral or State· courts for any resulting acts or·· 
oinissions t1Illess the assistance is provided.fna manner thatcom;titutes gr{>ss negll.gence·or 
willful misconduct. . . ·. . . . 

. s~· 1447 would exefupt persons who attempt to thwcirt acts of criminal violence orpiracy . 
·.•·· cm aircraft from dainag~s if they reasonably believed. that such acts: were occurring or were. abc}tit •. 

tQ occirr. Aif c¥Jiers. and their emplOyee~ would also be exempffrom liability where they report' 
·.· <suspicious activities which could b¢ relevantto filr piracy or othet potential threats tq aircraft or, · •· · 

passenger safety. · . . . · · 

Passenger and Baggage Screening F~es .· .. .. ·-: :. ·. . ;· 

., .. ,· 

··~ .. ·· 

- '. -_; •.' - ' .. ~ : .. ~:-. ··. :. '·. ; 

.· . S. 144 7 would require the TSA to impose a fee oil airline ·passengers to pay for specified · · · 
. . . costs>of providing aviatfon secUrity s'ervices,. including salary and other costs of passenger and .. · ... · .. 

baggage screeners, their supewisors and managers, and Federal law enforcement personnel . . 
· · · · .. , deployed at airport-security screening locations.· The fee could not exceed $2.50 per enplanement 

·· · · . or $5.0ffper one-way tdp. To the extent that f~es collected from passengers are insufficienpo ··· 
. -~ - ··cover the t6tal amountofthese.cqsts, TSA mayimpqse an additional foe on: air carriers to pay-for 

the difference .. The total amount of fees· collected annually from air carriers could not exceed the •.. ·. 
total amount spent by all air earners irt calendar year 2000 fqi scree~hg actjyitfos, Revenues . 

. ... .. would·be requiredto be credited as offsetting.collections, could be used onlyto provide aviation. 
s¢curity services,. and would be availabl'e until expended. The enrolled· bill would authorize 

.· .· appropriations.of "such sums a8 may be necessary'' for eacJiofFYs 2002-2005 to carry out . 
. ayiation security activities, inc,luding those m~tivities for \Vhich the Jee re.venues would be .. 
· available. 

Spe~ific AuthorizationsofAm>~onriations 
.·-· .. 

. ·; The e~~lled bill wouldauthorlze appropriations of $soo miUiqr1 for FY 2002 to-the· . 
. beparttnentof Transportation ·ror grants.to air··carriersfor·fortifiecl cockpitd()or~ and other· . . . 
security erihancemen~s .. ·The enrolled bill would authorize appropriations of $50 million for each ··. 

·•·•· '; . ._. of.FYs2002 through 2006 and such sums as may .be necessary for each year thereafter to TS.A .· · 
· for grant~ for research, 4evelopment, testing, and evaluation of technofogies ihatmay ellhance · ·' 
. aviation security in the future. The enrolled bill would also. authorize appropriations of $40 .. · ·. · · 
_million to TSAfor re~earcli grant~ in:conjUtictio.n with the DefenseA<ivanced R_esearchProjects .·.· 

··- .. 
~ .· ... . . ,, .... : ~. '_ : :: . -· . 

~. , .·· 

~· . 
··.',·., ,• 

. · .. ··' '~ :- :. 

'. " ........ . 
.:' 

..· .. · .. · ..... . ·. ~I 



Agency. Finally,.the enrolled bill would authorize appropriations,·to remain available until 
. expended, for FY s 2002 and 2003 of a total of $1.5 billion to reimburse airport operators, on­
airport parking lots, and vendors of on-airfield services to air carriers for the costs of complying . 

· with security requirements imposed by the FAA or TSA on or after September 11, 2001; 

. Conclusion and Recommendations 

In its views letter, the Council of Economic Advisers statesthatth~ enrolled bill "should 
raise security compared to the old. system, and allay air traveler fears. The measure is therefore 
animportantstep in restoring confidence in the air travel system." We join the Department of 
transportation and the Council of Economic. Advisersin recommending approvalof S. 144 7, 
which passed the Senate by voice vote arid the House by a vote of410""9. 

· Enelosures 

MitchellE. Daniels, Jr. 
Director 
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Attachment 

Other Significant Provisions of S.1447 

Other Aviation Security Enhancements 

The enrolled bill would authorize theUnder Secretary for TransportationSecurity to: 

Require that passenger aircraft and trains afford emergency call capability. 

Provide fhr the use of voice stress analysis, biometric, and other techniques to prevent 
dangerous persoris from boarding aircraft. 

. . 

Establish a uniform system for identifying law enforcem~nt personneltraveling on 
aircraft with firearms. 

Develop,· in consultation with the Commissioner ofthe Food and Drug Administration; 
. . 

alternative security procedµres that do not damage medical products. 

Perlll.it airlines to implement trusted passenger programs that use technology to expedite 
screening cm a voluntary basis. 

Provide for the use of technology to enhance cominunicationsamong airport security 
personnel about potential-threats. · 

Transportation Security PerformancePlan 

The enrolled bill would require the Secretary and Under Secretary, consistent with the 
Governrnent Performance and Results Act (GPRA), to agree annually on an aviation security 

· performance plari containing measurable goals and objectives covering the succeeding five years. 
The plan would also be required to. identify the actions that will be taken tQ ·achieve the goals. 
The Under Secretary would be required to provide an aririual report to Congress detailingth~ · 
extent to which the goals and opjectives were met. 

The enrolled bill would authorize the Secretary ofTransportation to approve agreements 
.between two or more air carriers covering flights which both originate and terminate within a 
State ifits governor certifies that such agreements are necessary to ensure the continuing 
availability of such air transportation within that State. In order to approve an agreement relating 
to such States, the Secretary would have to find that the State to which it relates has extraordinary 
air transportation needs and concerns, and that approval of the agre~ment is in the public interest. 
Such agreements would have to expire on or before October l, 2002, .but could be extended by . . . 

the Secretary to a date no laterthan October I, 2003. 



··Compensation of the Chief Operating. {)fficer of the Air Traffic Control System ··'t. 

. . Th~··enrolled billwo~ld provide'thatthe Chi¢fbp(;!tating0fficer (COO} for the airtraffi<; 
. ' controf system be paid at an annual rate determined by the_F AA Administratodhat c:ould not . . . . ·. 

·. exceed the amitialcomperisation Oftbe Pres1de11tofthe United States .. Under current law~ the 
. . . , animal rate for. the COO_ is equal to that of the FAA Administrator ... · ·. · 

,:_._. ·. :_· .. _. - - , . - . 

Miscellaneous Provisions 
·. . . 

· .. Finally, the enrolled billwouid': · 
...... ·. 

· '· · ·· · .·. ~· ··. · Require Justice· Department background checks on aliens before. flight 'schools. can . 
. provide th.ein with trait1ing in the operations .of certain aircraft... · · · 

·.:-:---

' ·~ ·: •. '.. .. 

.·. llequire the FAA to conductresearch anddevelopment onwaysto erlhantethe d~t~ction .· . 

. . · ofbi~logical arid chemical weapons .. ··. ·. ·. · .. . ·. . . · . 

Authorize Transportation torequire airports·tomaiimizetheuseofequipmentto detect · 
· · and n~utralize biologicafandc:hemicalweapons. ·· · · · · · · 

'Require airlines,. to the extent. practicable, to give replacement tickets to passengers .who' · . 
. ·· · · · bought piane tickets on oiher airlines that s\lbsequently became insolventotwent .... · · 

' bankrupt. . This provision would not apply to tran~portation suspended more than t8 . 
months after enactment.; . .. . · · · · ·· .· · · · · 

··· · ·, ·•··· Establish.criminal penalties for interference with the_p~rlormance ofa security'screel1.~r's · 
duties~ _,._ , 

. '•, 

. ,.:.· ';_•·' 
•• ,< 

.-·, 

.. -,-··. 

~- : . 

: ·,. l • • • ~ .; 

'•,' 

:,·-.:· 

···-2.: 

.... ~· 

. '. 
'· ,. 

·:-· 

· .. ·;.:· 
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FROM: 

•EXECUTIVE OFFICE OF THE PRESIDENT ..•.. ·· 
COVNCIL OF ECONOMICAoVISERS . 

·· WASHI~GTQN .. D.C 20S02 
.... · 

Novem~er 16~ 2001 

Mark McClell~n 
.. ·' ,·,- ': 

··. ;· 

•. SUBJECT: CEA comments on Enrolled bill, s.1447, Aviation Security, Conference.~greetnent···· . 
• - : .• - i .· . . - ,. . . . . . . ·.' .•. . . . • -~ 

... ' -~· :·.: . 

. The.bill's secilrity screening pilo~ program. and security screening opt~out program; impleni~nted' 
· filter an appropriate defay, will allow a side'.'\)y~si,de comparison qf alternate screening models. > 
These two models; screening byfederal employers or screemng by private contractors with · · .... ·.· . 
federal oversight, can be eyalQated afterth.e pil()t program, arid therefore provide an iinpetuS fot · ·.· . . 

· ~n~oiilg improvements in th~ air security sy&telll; · · ·· · · · ; · ; 
.-, 

.. ····.· . : . CEA ~ecpimilends thatthe Preside11t sigrt thi~ btH iritolaw . 

. ·. Sinqerely,, 

· .. 
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. ·~' 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

THE DIRECTOR 

'-
November 17, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 1447 - Aviation and Transportation Security Act 
Sponsor - Sen. Hollings (D) South Carolina and 30 cosponsors 

Last Day for Action 

November 29, 2001 -·Thursday. We understand that a signing ceremony is being planned 
for Monday, November 19, 2001. 

Pµrpose. 

. . . 

· (1) E~tablishes Federal responsibility for aviation security, including screening operations 
for passenger air transportation, in a new Transportation Security Administration in the 
Department of Transportation;. and (2) establishes limitations on the liability of certain entities 
for claims arising from the terrorist-related air crashes of September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Council of Economic Advisers 
Department of Commerce 
Department of Justice ,, 
Department of Labor 
General Services Administration 
Office of Personnel Management 

. Office of National Drug Control Policy 
· · Department of State 

Department of the Treasury 

·Discussion 

Approval 

Approval (Informally) 
Approval 
No objection (Informally) 
·No objection (Informally) 

. No objection (Informally) 
No objection (Informally) 
No objection (Informally) . 
No 9omment'(Informally) . 
No response 
No response 

. S. 1447 would make security functions at the Nation'sairports theJesponsibility of the 
Federal Government. The most important provisions of the enrolled bill are discussed below.' 
Certain other significant provisions are noted in an Attachment. 
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Transportation Security Administration 

S. 1447 would create a Transportation Security Administration (TSA) headed by an 
Under Secretary of Transportation for Security to be appointed by the President and confirmed by 
the Senate for a term of five years. 'The Under Secretary would be responsible for overseeing the 
Department's transportation security efforts for all modes of transportation, and would assume 
responsibility for civil aviation security functions no laterthan 3 months after enactment, in 
accordance with a schedule· developed by the Secretary of Transportation. Based on the 
Secretary's evaluation of his or her performance, the Under Secr.etary could receive a bonus for 
any calendar year of no more than 30 percent of his or her a6ual rate of pay. Until the Under 
Secretary takes office, aviation security functions could be carried out by the Secretary or his 
designee. · 

The Under Secretary would be responsible for day-to-day Federal aviation security 
screening operations, including the hiring and training of all personnel respons'ible for providing 
security screening at U.S. airports. The Under Secretary would be required to work in 
conjunction with the FAA Administrator on all actions affecting aviation safety or air carrier 
operations and to serve as primary liaison for transportation security to the intelligence and law 
enforcement communities. 

The Under Secretary would have the authority to issue, rescind, or revise regulations 
necessary to implement the TSA's responsibilities. If the Under Secretary determines that 
regulations or security directives must be issued immediately to protect transportation security, 
he or she would be authorized to do so without notice and comment, a cost-benefit analysis, or 
prior approval of the Secretary of Transportation or the Office of Management and Budget.· The· 
Transportation Security Oversight Board (described below) would be required to review 
emergency regulations issued ·by the Under Secretary and either ratify or disapprove them within 
30 days of issuance. The Under Secretary, in exercising either regular or emergency regulatory 
functions, would be required to consider "as a factor in the final determination" whether the costs 
of a regulation are excessive in relation to the increases in security it would provide. 

In the event of a national emergency, the Under Secretary would be responsible for 
coordinating security for all modes of domestic transportation (including port security), 
coordinating the transportation-related responsibilities of all Federal non-military agencies, 
establishing uniform emergency transportation standards and practices, and providing notice to 
Federal agencies and appropriate State and local government agencies of threats to 
transportation. The Secretary of Transportation would define the circumstances under which 
these emergency functions would be exercised, and would supervise and direct the Under 
Secretary's performance of them. 

The Under Secretary would be required to give "great weight" to the views of the 
National Transportation Safety Board in taking any transportation security action that could 
affect safety. The Under Secretary would also· be prohibited from taking any aviation security 
action if the FAA Administrator notifies the Under Secretary that "the. action could adversely 
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affect the airworthiness of an aircraft." The TSA would1 be subject to the FAA personnel and 
acquisition management systems, but these systems could be modified as the Under Secretary 
considers appropriate. The TSA would be subject to the Inspector General Act and other laws 
relating to the.authority of the Department of Transportation's Inspector General. 

Transportation Security Oversight Board 

The enrolled bill would create a Transportation Security Oversight Board that would be 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law 
enforcement activities affecting transportation. The Board would be chaired by the Secretary of 
Transportation or his designee and would also include the Attorney General, the Director of 
Central Intelligence, the Secretary of Defense, and the Secretary of the Treasury, or their 
designees, and two members designated by the.President to represent the National Security 
Coilncil and Office of Homeland Security. S. 1447 would also require the Board to explore the 
technical feasibility of developing a common database of individuals who may pose a threat to 
transporta!ion or national security. As noted above, the Board would also be required to review 
emergency regulations issued by the.Under Secretary and either ratify or disapprove them within 

· 30 days ofissuance. 

Aviation Security Screening · 

S. 144 7 would require the Under Secretary to provide for the screening of allpassengets 
and property, including carry-on and checked baggage, U.S. mail; and other cargo carried aboard 
an aircraftin air transportation. The Under Secretary would be required to designate a Federal 
Security Manager at each airport in the United States that is part of the United States air 
transportatidn system who would be responsible for overseeing the screening of all passengers · 
and property at airports. ·The Under Secretary would also be required to order the deployment of · 
law enforcement personnel authorized to carry firearms at all screening locations within airports. 
Law enforcement officers of the TSAwould be authorized to carry firearms and.make arrests, 
subject to guidelines issued by the Under Secretary in consultation with the Attorney General. 

. . ) ·.. . . 

Within 30 days ofemictrhent, the Under Secretary would be required to establish 
qualification standards for security screening personnel. Such qualifications would have to 
include United States citizenship, and other minimum standards established by the enrolled bill, 
including the ability to read, speak and write English. The Under Secretary would also be 
required to establish a program for hiring (including background investigations and pre­
employment tests) and train.ing aviation security screeners. 

Upon assuming responsibility for civil aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, 
subject to payment ofadequate compensation to parties to the co.ntracts. The Under Secretary 
could also enter into agreements with air carriers to tr,ansfer these contracts to the Federal 
Government prior to the Under Secretary taking responsibility for the function. These transfers 
could occur no later than 90 days after enactment; for any contract, the Under Secretary may 
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enter into an agreement for one 180-day period that could be extended for one 90-day period. In 
recognition of the assumption of the financial costs of security screening by the TSA, air carriers 
could enter into agreements with the Under Secretary for transfer of ownership at no cost to the 
Federal Government of any personal property, equipment, supplies, and other material that the 
Under Secretary determines to be useful for performing security screening at U.S. airports. 

Within one year of enactment, the Under Secretary would be required to deploy a 
sufficient number of Federal screeners and other law enforcement and security personnel to 
conduct the screening of all passengers and property at all airports that are part of the U.S. air 
transportation system, and would have to certify to Congress that this requirement has been met. 
During the ensuing two years, the Under Secretary would be required to implement a pilot 

' ' program under which a maximum of five airports (including no more than one from each of five 
airport security risk categories defined by the Under Secretary) would be permitted to implement 

. pilot projects under which private contractors would be hired to perform aviation security 
screening. Beginning three years after enactment, the Under Secretary would be authorized to 
approve any application by an airport to have aviation security screening performed by a 
qualified U.S.-owned private screening company under a contract with the TSA. The Under 
Secretary could enter into such a contract only if he1 determines and certifies to Congress thatthe 
~creening services and protection will be "equal to or greater than" the level that would be 
provided by Federal personnel. " 

S. 1447 would authorize the Under Secretary to employ, appoint, discipline, terminate, 
and fix the compensation and terms and conditions of employment of security screening 
personnel "notwithstanding any other provision of law." Persons employed as aviation security 
screeners would be prohibited from striking. In addition, all screening would be required to be 
supervised by uniformed TSA personnel, who would have the authority to dismiss any screener. 

The Under Secretary would be required to assure the screening of all checked baggage at 
all airports as soon as practicable, but no later than 60 days following enactment. Airports that 
do not employ explosives detection equipment would be required to screen all baggage using any 
combination of bag matching, manual searches, searches by canine explosive detection units, or 
other means approved by the Under Secretary. Explosives detection systems would have to be 
deployed at all airports in the United States no later than December 31, 2002. 

· As soon as practicable after enactment, all individuals with access to secured areas of 
airports would be required to undergo security screening "that will assure at least the same level 
of protection as" the screening of passengers and their baggage. The enrolled bill would require 
FAA to establish pilot programs in at least 20 airports to test emerging technology for providing 
access control in secured areas of airports. 

The Under Secretary would be required to establish mandatory procedures under which 
air carriers would use information from government agencies to identify individuals on passenger 
lists who may be threats to civil aviation or national security and would notify appropriate law 
enforcement agencies and prevent such individuals from boarding aircraft. 
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· Federal Air Marshals 

S. 1447 would make the Under Secretary responsible for the training, supervision, and 
deployment of Federal air marshals. The Secretary would be authorized to require air marshals 
on all flights, and required to assign air marshals to every flight determined by the Secretary to 
present high security risks. Airlines would be required to provide seating for air marshals on any 
flight. The Under Secretary could appoint retired law enforcement officers, retired members of 
the armed forces, and commercial airline crew members furloughed within one year of 

· September 11, 2001, as Federal air marshals, regardless of age, if they otherwise meet the 
r~quired backgrounc! and fitness qualifications. The Under Secretary may also use personnel 
from other Federal agencies, after consultation with the heads of those agencies, to provid~ · 
marshal service on a non-reimbursable basis. 

Flight Deck Security 

S. 1447 would require the Federal Aviation Administration (FAA) to issue an order 
prohibiting access to the flight deck by any persons other than members of flight crews, 
mandating strengthened flight deck doors and locks on major air-carrier flights, requiring the 
door to be locked during flights except for crew access, limiting the provision of door keys to 
members of the flight deck crew, and making any other modifications of procedures to ensure the 
safety and security of aircraft. The FAA would also be required to investigate means of securing 
maximum feasible protection of commuter aircraft without locking doors. 

Pilots of passenger aircraft would be authorized to carry firearms in the cockpit if the 
Under Secretary approves, the air carrier approves, and the pilot has received proper training on 
the use of the firearm as determined by the Under Secretary. In addition, S. 1447 would require 
the National Institute of Justice to provide recommendations to the Secretary of Transportation 
within 90 days of enactment regarding less-than-lethal weaponry'that could be used by flight 
deck crew members to temporarily incapacitate individuals posing clear and pres~nt danger to the 
safety of aircraft, passengers, or individuals on the ground. Based upon these recommendations 
the Secretary could, with the approval of the Attorney General and the Secretary of State, 
authorize flight deck crew-members to carry such weapons while in flight. If the Secretary grants 
this authority, the Department would be required to issue rules. prescribing training in the proper 
use of the·weapon and guidelines defining the circumstances in which such weapons may be 
used. 

Liability Limitations and Exemptions 

The emolled bill would modify a limitation on liability enacted in the Air Transportation 
Safety and System Stabilization Act (P .L. 107-42, enacted September 22, 2001 ). That provision 

' limited the liability of air carriers for all claims "arising from the terrorist-related aircraft crashes 
of September 11, 200 l" to the limits of their liability insurance coverage. The emolled bill 
would extend this limitation to aircraft manufacturers (including manufacturers of the aircraft or 
any parts or components of the aircraft and their employees and agents), airport owners and 
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operators, and individuals or entities with a property interest in the World Trade Center on 
September 11th. However, individuals or entities with a property interest in the World Trade 
Center who are determined by the Attorney General to have defaulted willfully on a contractual 
obligation to rebuild or assist in the rebuilding of the World Trade Center would not be covered. 
The enrolled bill would also provide that the liability of the City of New York for all claims be 
limited to the greater of the city's insurance coverage or $350 million. 

S. 144 7 would exempt law enforcement, medical, firefighting, and other personnel 
designated by the Department of Transportation who provide or attempt to provide assistance in 
any in-flight emergency from liability in .Federal or State courts for any resulting acts or 
omissions unless the assistance is provided in amanner that constitutes gross negligence.or 
willful misconduct.· 1 

. S. 1447would exempt persons who attempt to thwart acts.of criminal violence or piracy 
on aircraft from damages if they reasonably believed that such acts were occurring or were about 
to occur. Air carriers and their employees would also be exempt from liability where they report 
suspicious activities which could be relevant to air piracy or other potential threats to aircraft or 
passenger safety. 

Passenger and Baggage Screening Fees 

S. 144 7 would require the TSA to impose a fee on airline passengers to pay for specified 
costs of providing aviation security services, including salary and other costs of passenger and 
baggage screeners, their supervisors and managers, and Federal law enforcement personnel 
deployed at airport security screening locations. The fee could not exceed $2.50 per enplanement 
or $5.00 per one-way trip. To the extent that fees collected from passengers are insufficient to · 
cover the total amount of these costs, TSA may impose an additional fee on air carriers to pay for 
the difference. The total amount of fees collected annually from air carriers could not exceed the 
total amount spent by all air carriers in calendar year 2000 for screening activities. Revenues 
would be required to be credited as offsetting collections, could be used only to provide aviation 
security services, and would be available until expended. The enrolled bill would authorize 
appropriations of "such sums as may be necessary" for each of FYs 2002-2005 to carry out 
aviation security activities, including those activities for which thefee revenues would be 
available. 

Specific Authorizations of Appropriations 

The enrolled bill would authorize appropriations of $500 million for FY 2002 to the 
Department of Transportation for grants to air carriers for fortified cockpit doors and other 
security enhancements. The enrolled bill would· authorize appropriations of $50 million for each 
of FY s 2002 through 2006 and such sums as may be necessary for each year thereafter to TSA 
for grants for research, development, testing, and evaluation of technologies that may enhance 
aviation security in the future. The enrolled bill would also authorize appropriations of $20 
million to TSA for research grants in conjunction with the Defense Advanced Research Projects 
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Agency. Finally, the enrolled bill would authorize appropriations, to remain available until 
expended, for FY s 2002 and 2003 of a total of $1.5 billion: to reimburse airport operators, on­
airport parking lots, and vendors of on-airfield services to air carriers for the costs of complying . 
with security requirements imposed by the FAA or TSA on or after September 11, 2001. · 

Conclusion and Recommendations 

In its views letter, the Council of Economic Advisers states that the enrolled bill "should 
raise security compared to the old system, and allay air traveler fears. The measure is therefore 
an important step in restoring-confidence in the air travel system." We join the Department of 
Transportation and the Council of Economic Advisers in recommending approval of S. 1447, · 
which passed the Senate by voice vote and the House by a vote of 410-9. 

Enclosures 

_7;. 

Mitchell E. Daniels, Jr. 
Director 

.. \ 



Attachment 

Other Significant Provisions of S. 144 7 

Other Aviation Security Enhancements 

The enrolled bill would authorize the Under Secretary for Transportation Securityto: 

Require that passengeraircraft and trains afford emergency call capability. 

Provide for the use of voice stress analysis, biornetric, and other techniques to prevent 
dangerous persons from boarding aircraft. 

Establish a uniform system for identifying law enforcement personnel traveling on 
aircraft with firearms. 

Develop, in consultation with the Commissioner of~he Food and Drug Administration, 
alternative security procedures that do not damage medical products. 

Permit airlines to. implement trusted passenger programs that use technology to expedite 
screening on a voluntary basis. 

Provide for the use of technology to enhance communications among.airport security 
personnel about potential threats. 

Transportation Security Performance Plan 

The enrolled bill would require the Secretary and Under Secretary, consistent with the 
Government Performance and Results Act (GPRA), to agree annually on an aviation security 
performance plan containing measurable goals and objectives covering the succeeding five years. 
The plan would also be required to identify the actions that will be taken to achieve the goals. 
The Under Secretary would be required to provide an anriu.al report to Congress detailing the 
extent to which the goals and objectives were met. 

Airline Antitrust Immunity ~ 

The enrolled bill would authorize the Secretary of Transportation to approve agreements 
between two or more air carriers covering flights which both originate and terminate within a 
State if its governor certifies that· such agreements are necessary to ensure the continuing 
availability of such air transportation within that State. In order to approve an agreement relating 
to such States, the Secretary would have to find that the State to which it relates has extraordinary 
air transportation needs and concerns, and that approval of the agreement is in the public interest. 
Such agreements would have to expire on or before October 1, 2002, but could be extended by 
the Secretary to a date no later than October 1, 2003. 

-- __ L __ 
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Compensation of the Chief Operating Officer of the Air Traffic Control System 

The enrolled bill would provide that the Chief Operating Officer (COO) for the air traffic 
control system be paid at an annual rate determined by the FAA Administrator that could not 

. . 
exceed the annual compensation of the President of the United States. Under current law, the 
annual rate for the COO is.equal to that of the FAA Administrator. 

Miscellaneous Provisions 

Finally, the enrolled bill would: 

Require Justice Department background checks on aliens before flight schools can 
provide them with training in the operations of certain aircraft 

.· ~ . 

Require the FAA to conduct research and development on ways to enhance the detection 
of biological and chemical weapons .. 

·Authorize Transportation to require airports to maximize the use of equipment to detect 
and neutralize biological and chemical weapons. '"' 

Require.airlines, to the extent practicable, to give replaceme~t tickets to passengers who 
bought plane tickets on other airlines that subsequently became insolvent or went . . 
bankrupt. .This provision would not applyto tr~sportation suspended more than 18 · 
months after enactment. 

/ 

Establish criminal penalties for interference with the performance of a security screener's 
duties.· 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 

November 17, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Bill S. 144 7 - Aviation and Transportation Security Act 
Sponsor - Sen. Hollings (D) South Carolina and 30 cosponsors 

Last Day for Action · 

November 29, 2001 -Thursday. We understand that a signing ceremony is being planned 
for Monday, November 19, 2001. 

Purpose. · 

· (1) Establishes Federal responsibility for aviation security, including screening operations 
for passenger air transportation, in a new Transportation Security Administration in the 
Department of Transportation; and (2) establishes limitations on the liability' of certain entities 
for claims arising from the terrorist-related air crashes of September 11, 2001. 

1 Agency Recoilimendations 

Office of Management and Budget 

Department of Transportation 
Council of Economic Advisers 
Department of Commerce 
Department of Justice 
Department of Labor 
General Services Administration 
Office of Personnel Management 
Office of National Drug Control Policy 
Department of State 
Department of the Treasury 

Discussion 

Approval 

Approval (Informally) 
Approval 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (Informally) 
No response 
No response 

S. 1447 would make security functions at the Nation's airports the responsibility of the 
Federal Government. The most important provisions of the emolled bill are discussed below. 
Certain other significant provisions· are noted in an Attachment. 



Transportation Security Administration 

S. 1447 would create a Transportation Security Administration (TSA) headed by an 
Under. Secretary of Transportation for Security to be appointed by the President and confirmed by 
the Senate for a term of five years. The Under Secretary would be responsible for overseeing the 
Department's transportation security efforts for all modes of transportation, and would assume 
responsibility for civil aviation security functions no later than 3 months after enactment, in 

· accordance with a schedule developed by the Secretary of Transportation. Based on the 
Secretary's evaluation of his or her performance, the Under Secretary could receive a bonus for 

· any calendar year of no more than 30 percent of his or her annual rate of pay. Untilthe Under 
Secretary takes office, aviation security functions could be carried out by the Secretary or his 
designee. 

The Under Secretary would be responsible for day-to-day Federal aviation security 
screening operations, including the hiring and training of all personnel responsible for providing 
security screening at U.S. airports. The Under Secretary would be required to work in 
conjunction with the FAA Administrator on all actions affecting aviation safety or air carrier 
operations and to serve as primary liaison for transportation security to the intelligence and law 
enforcement communities. 

The Under Secretary would have the authority to issue, rescind, or revise regulations 
necessary to implement the TSA's responsibilities. If the Under Secretary determines that 
regulations or security directives must be issued immediately to protect transportation security, 
he or she would be authorized to do so without notice and comment, a cost-benefit analysis, or 
prior approval of the Secretary of Transportation or the Office of Management and Budget. The 
Transportation Security Oversight Board (described below) would be required to review 
emergency regulations issued by the Under Secretary and either ratify or disapprove them within. 
30 days of issuance. The Under Secretary, in exercising either regular or emergency regulatory 
functions, would be required to consider "as a factor in the final determination" whether the costs 
of a regulation are excessive in relation to the increases in security it would provide. / 

In the event of a national emergency, the Under Secretary would be responsible for 
coordinating security for all modes of domestic transportation (including port security), 
coordinating the transportation-related responsibilities of all Federal non-military agencies, 
establishing uniform emergency transportation standards and practices, and providing notice to 
Federal agencies and appropriate State and local government agencies of threats to 
transportation. The Secretary of Transportation would define the circumstances under which 
these emergency functions would be exercised, and would supervise and direct the Under 
Secretary's performance of them. 

The Under Secretary would be required to give "great weight" to the views 'of the 
National Transportation Safety Board in taking any transportation security action that could 
affect safety. The Under Secretary would also be prohibited from taking any aviation security 
action if the FAA Administrator notifies the Under Secretary that "the action could adversely 
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affect the airworthiness of an aircraft." The TSA would be subject to the FAA personnel and 
acquisition management systems, but these systems could be modified as the Under Secretary 
considers appropriate. The TSA would be subject to the Inspector General Act and other laws 
relating to the authority of the Department of Transportation's Inspector General. 

Transportation Security Oversight Board 

The enrolled bill would create a Transportation Security Oversight Board that would be 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law 
enforcement activities affecting transportation. The Board would be chaired by the Secretary of 

·Transportation or his designee and would also include the Attorney General, the Director of 
Central Intelligence, the Secretary of Defense, and the Secretary of the Treasury, or their 
designees, and two members designated by the.President to represent the National Security 
Council and Office of Homeland Security. S. 1447 would also require the Board to explore the 
technical feasibility of developing a common database of individuals who may pose a threat to 
transportation or national secu,rity. As noted above, the Board would also be required to review 
emergency regulations issued by the Under Secretary and eith~r ratify or disapprove them within 
30 days of issuance. 

Aviation Security Screening 

S. 144 7 would require the Under Secretary to provide for the screening of all passengers 
and property, including carry-on and checked baggage, U.S. mail, and other cargo carried aboard 
an aircraft in air transportation, The Under Secretary would be required to designate a Federal 
Security Manager at each airport in the United States that is part of the United States air 

. transportation system who would b~ responsible for overseeing the screening of all passengers 
and property at airports. The Under Secretary would also be required to order the deployment of 
law enforcement personnel authorized to carry firearms at all screening locations within airports. 
Law enforcement officers of the TSA would' be authorized to.carry firearms and make arrests, 
subject to guidelines issued by the Under Secretary in consultation with the Attorney Gen~raL' · 

Within 30 days of enactment, the Under Secretary would be required to establish 
qualification standards for security screening personneL Such qualifications would have to 
include United States citizenship, and other minimum standards established by the enrolled bill, 
including the ability to read, speak and write English. The Under Secretary would also be 
required to establish a program for hiring (including background investigations and pre­
employment tests) and training aviation security screeners. 

Upon assuming responsibility for civil aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, 
subject to payment ofadequate compensation to parties to the contracts. The Under Secretary 
could also enter into agreements with air carriers to transfer these contracts to the Federal 
Government prior to the Under Secretary taking responsibility for the ftinction. These transfers 
could occur no later than 90 days after enactment; for any contract, the Under Secretary may 
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enter into an agreement for one 180-day period that could be extended for one 90-day period. In 
recognition of the assumption of the financial costs of security screening by the TSA, air carriers 
could enter into agreements with the Under Secretary for transfer of ownership at no cost to the 
Federal Governrnen,t of any personal property, eqµipment, supplies, and other material that the 
Under Secretary determines to be useful for performing security screening at U.S. airports. 

Within one year of enactment, the Under Secretary would be required to deploy a 
sufficient number of Federal screeners and other law enforcement and security personnel to 

·conduct the screening of all passengers and property at all airports that are part of the U.S. air. 
transportation system, and would have to certify to Congress that this requirement has been met. 
During the ensuing two years, the Under Secretary would be required to implement a pilot 
program under which a maximum of five airports (including no more than one from each of five 
airport security risk categories defined by the Under Secretary) would be permitted to implement 
pilot projects under which private contractors would be hired to perform aviation security 
screening. Beginning three years after enactment, the Under Secretary would be authorized to 
approve any application by an airport to have aviation security screening performed by a 
qualified U.S.-owned private screening company under a contract with the TSA. The Under 
Secretary could enter into such a contract only if he determines and certifies to Congress that the 
screening services and protection will be "equal to or greater than'' the level that would be 
provided by Federal personnel. 

S. 1447 would authorize the Under Secretary to employ, appoint, discipline, terminate, 
and· fix the compensation and terms and conditions of employment of security screening 
personnel "notwithstanding any other provision of law." Persons emplOyed as aviation security 
screeners would be prohibited from striking. In addition, all screening would be required to be 
supervised by uniformed TSA personnel, who would have the authority to dismiss any screener. 

The Under Secretary would be required to assure the screening of all checked baggage at 
all airports as soon as practicable, but no later than 60 days following enactment. Airports that 
do not employ explosives detection equipment would be required to screen all baggage using any 
combination of bag matching, manual searches, searches by canine explosive detection units, or 
other means approved by the Under Secretary. Explosives detection systems would have to be 
deployed at all airports in the United States no later than December 31, 2002. 

As soon as practicable after enactment, all individuals with access to secured areas of 
airports would be required to undergo security screening "that will assure at least the same level 
of protection as" the screening of passengers and their baggage. The enrolled bill would require 
FAA to establish pilot programs in at least 20 airports to test emerging technology for providing 
access control in secured areas of airports. 

The Under Secretary would be required to establish mandatory procedures under which 
air carriers would use information from government agencies to identify individuals on passenger 
lists who may be threats to civil aviation or national security and would notify appropriate law 
enforcement agencies and prevent such individuals from boarding aircraft. 
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Federal Air Marshals 

S. 1447 would make the Under Secretary responsible for the training, supervision, and 
deployment of Federal air marshals. The Secretary would be authorized to require air marshals 
on all flights, and required to assign air marshals to every flight determined by the Secretary to 
present high security risks. Airlines would be required to provide seating for air marshals on any 
flight. The Under Secretary could appoint retired law enforcement officers, retired members of 
the armed forces, and commercial airline crew members furloughed within one year of 
September 11, 2001, as Federal air marshals, regardless of age, if they otherwise meet the 
required background and fitness qualifications. The Under Secretary may also use personnel 
from other Federal agencies, after consultation with the heads of those agencies, to provide 
marshal service on a non-reimbursable basis. 

Flight Deck Security 

S. 1447 would require the Federal Aviation Administration (FAA) toissue an order 
prohibiting access to the flight deck by any persons other than members of flight crews, 
mandating strengthened flight deckdoors and locks on major air-carrier flights, requiring the 
door to be locked during flights except for crew access, limiting the provision of door keys to 
members of the flight deck crew, and making any other modifications of procedures to ensure the 
safety and security of aircraft. The FAA would also be required to investigate means of securing 
maximum feasible protection of commuter aircraft without locking doors. 

Pilots of passenger aircraft would be authorized to carry firearms in the cockpit if the 
Under Secretary approves, the air carrier approves, and the pilot has received proper training on 
the use of the firearm as determined by the Under Secretary. In addition, S. 1447 would require 
the National Institute of Justice to provide recommendations to the Secretary of Transportation 
within 90 days of enactment regarding less-than-lethal weaponry that could be used by flight 
deck crew members to temporarily incapacitate individuals posing clear and present danger to the 
safety of aircraft, passengers, or individuals on the ground. Based upon these recommendations 
the Secretary could, with the approval of the Attorney General and the Secretary of State, 
authorize flight deck crew-members to carry such weapons while in flight. If the Secretary grants 
this authority, the Department would be required to issue rules prescribing training in the proper 
use of the weapon and guidelines defining the circumstances in which such weapons may be 
used. 

Liability Limitations and Exemptions 

The enrolled bill would modify a limitation on liability enacted in the Air Transportation 
Safety and System Stabilization Act (P .L. 107-42, enacted September 22, 2001). That provision 
limited the liability of air carriers for all claims "arising from the terrorist-related aircraft crashes 

I 

of September 11, 2001" to the limits of their liability insurance coverage. The enrolled bill · 
would extend this limitation to aircraft manufacturers (including manufacturers of the aircraft or 
any parts or components of the aircraft and their employees and agents), airport owners and 
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operators, and individuals or entities with a property interest in the World Trade Center on ·. · 
September 11th. However, individuals or entities with a property interest in the World Trade 
Center who are determined by the Attorney General to have defaulted willfully on a.contractual ·· 

. I 

obligation to rebuild or assist in the rebuilding of the WorldTrade Center would not be covered. 
The enrolled bill would also provide that the liability of the City of New York for all claims be 
limited to the greater of the city's insurance coverage or $350 million . 

. S, 1447 would exempt law enforcement, medical, firefighting, and other personnel 
designated by the Department of Transportation who provide or attempt to provide assistance in · 
any in-flight emergencyfrom liabilityin Federal or State courts for apy resulting acts or 
omissions unless the assistance is pr9vided in a manner that constitutes gross negligence or 
willful misconduct. 

S. 144 7 would exempt persons who attempt to thwart acts of criminal violence or piracy 
on aircraft from damages if they reasonably believed that such acts were occurring or were about ·· 
to occur. Air carriers and their employees would also be exempt ·from liability where they report · 
suspicious activities which could be relevant to air piracy or other potential threats to aircraft or 

. . 

passenger safety. 

Passenger and Baggage Screening Fees 

S. 1447 would require the TSA to impose a fee on airline passengers to pay for specified 
costs of providing aviation security services, including salary and other costs of passenger and . 
baggage screeners, their supervisors and managers, and Federal law enforcement personnel . 
deployed at airport security screening locations. The fee could not exceed $2.50 per enplanement 
or $5.00 per one-way trip. To the extent that fees collected from passengers are insufficient to 
cover the total amount of these costs, TSA may impose an additional fee on air carriers to pay for 
the difference. The total.amount of fees collected annually from air carriers could not exceed the 
total amount spent by all air carriers in calendar year 2000 for screening activities. Revenues 
would be required to be credited as offsetting collections, could be used only to provide aviation 
security services, and would be available until expended. The enrolled bill would authorize 
appropriations of "such sums a.s may be necessary" for each of FYs 2002-2005 to carry out 
aviation security activities, including those activities ·for which the fee revenues would be 
available. 

Specific Authorizations of Appropriations 
. I 

. . ,. . . . 

The enrolled bill would authorize appropriations of $500 million. for FY 2002 to the 
Department of Transportation for grants to air carriers for fortified cockpit doors and .other 
security enhancements. The enrolled bill would authorize appropriations- of $50 million for each 
of FYs 2002 through 2006 and such sums as may be necessary for each year thereafter to TSA 
for grants for research, development, testing, and evaluation of technologies that may enhance 
aviation security in the future. The enrolled bill would also authorize appropriations of $20 
million to TSAfor research grants inc.onjunction with the Defense Advanced Research Projects 

. ·\ . 

' 
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Agency. Finally, the emolled bill would authorize appropriations, to remain available until 
expended, for FY s 2002 and 2003 of a total of $1.5 billion to reimburse airport operators, on" 
airport parking lots, and vendors of on-airfield services to air carriers for the costs of complying 
with security requirements imposed by the FAA or TSA on or after September 11, 2001. 

Conclusion and Recommendations 

In its views letter, the Council of Economic Advisers states that the emolled bill "should 
raise security compared to the old system, and allay air traveler fears. The measure is therefore 
an important step· in restoring confidence in the air travel system." We join the Department of 
Transportation and the Council of Economic Advisers in recommending approval of S.1447, 
which passed the Senate by voice vote and the House by a vote of 410-9 . 

. ! 

Enclosures 
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Mitchell E. Daniels, Jr. 
Director 



Attachment 

Other Significant Provisions of S. 144 7 

Other Aviation Security Enhancements 

The enrolled bill would authorize the Under Secretary for Transportation Security to: 

Require that passenger aircraft and trains afford emergency call capability. 

Provide for the use of voice stress· analysis, biometric, and other techniques to prevent 
dangerous persons from boarding aircraft. . 

Establish a uniform system· for· identifying law enforcement personnel traveling on 
aircraft with firean:ils. · 

Develop, in consultation with the Commissioner of the Food and Drug Administration, 
alternative security procedures that do not darriage medical products. 

Permit airlines to implement trusted passenger programs that use technology to expedite 
. screening on avoluntary basis .. 

Provide for the use of technology to enhance communications among airport·security 
personnel about·potential threats. 

Transportation Security Performance Plan 

The enrolled bill would require the Secretary and Under Secretary, consistent with the 
Government Performance and Results Act (GPRA), to agree annually on an aviation security 
performance plan containing measurable goals and objectives covering the succeeding five years. 
The plan would also be required to identify the actions that will be taken to achieve the goals. 
The Under Secretary would be required to provide an anriual report to Congress detailing the 
extent to which the goals and objectives were met. 

·· Airline.Antitrust Immunity 

The enrolled bill would authorize the Secretary of Transportation to approve agreements 
between two or more air carriers covering flights which both originate and terminate within a 
State if its governor certifies that such agreements are necessary to ensure the continuing 

. availability of such air transportation within that State. In order to approve an agreement relating 
to such States, the Secretary would have to find that the State to which it relates has extraordinary . . . 

air transportation needs and concerns, and that approval of.the agreement is in the public 'interest. 
Such agreements would have to expire on or before October 1, 2002, but could be extended by 
the Secretary to a date no later than October 1, 2003 .. -

. ) 



\ 

Compensation of the Chief Operating Officer of the Air Traffic Control System 

The enrolled bill would provide that the Chief Operating Officer (COO) for the air traffic 
control system be paid at an arinual rate determined by the FAA Administrator that could not 
exceed the annual compensation of the President of the United States. Under current law, the 
annual rate for the COO is equal to that of the FAA Administrator. 

Miscellaneous Provisions 

Finally, the enrolled bill would: 

Require Justice Department background checks on aliens before flight schools can 
provide them with training in the operations of certain aircraft. 

Require the FAA to conduct research and development on ways to enhance the detection 
of biological and chemical weapons. 

Authorize Transportation to require airports to maximize the use of equipment to detect 
and neutralize biological and chemical weapons. 

Require airlines, to the extent practicable, to give replacement tickets to passengers who 
bought plane tickets on other airlines that subsequently became insolvent or went 
bankrupt. This provision would not apply to transportation suspended more than 18 
months after enactment. 

Establish criminal pep.alties for interference with the performance of a security screener's . 
duties. ' 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C; 205Q3 . 

. THE DIRECTOR 

November 17, 2001 

MEMORANDUM FOR THE PRESIDENT 
. . . 

SUBJECT:. Enrolled Bill S.1447- Aviation and Transportation Security Act 
Sponsor- Sen. Hollings (D) South Carolina and 30 cosponsors 

.·Last Day for Action 

November 29, 2001 -Thursday. We understand that a signing ceremony is being planned 
for Monday, November 19, 2001. 

·Purpose.··· 

(1) Establishes Federal responsibility for aviation security, including scree~ing operationS · 
. for passenger air transportation, ina 11ew Transportation Security. Administration in the 

DepartmentofTransportation; and (2) establishes limitations on the liability of certain entities 
for claims arising from the terrorist:-related air crashes of September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

· Department of Transportation 
Council of Economic· Advisers 
Department of Commerce 
Department of Justice 
Department of Labqr ... 
General Services Admini.s.tration 
Office of Personnel Management · 

.· . Office of National Drug Control Policy 
· Department of State 
Departmentofthe Treasury 

Discussion 

Approval 

Approval (Informally) 
. ApP,roval · • . 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No co.mment (Informalty) 

· No response 
No response 

,_ . - ' ,' . '· . . , 

S. J447would make security functions atthe Nation's airports the responsibility of the 
Federal Government. The most important provisions ofthe enrolled bill are disc11ssed below. 

· Certain other significant provisions are notedin an Attachment. · 
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· ... : .. · 

.1.·· 

·:·'· . · ..... , 

.. ·'-.· .· 

Transportatio11 Security Administration .··. · 

· ... . . S. 1447 would create ,!ltransportatio~ SecuritYAdmih~str~tion(TSA) headed by an .......... ·· .. 
·Under Secretary of Transportation .for. Securityfo be l:lppointed by the Preside11t and confirmed by . 

. the Senate for a term of five years.' The Under Secietarywm.ild be responsible for overseeing th~. 
Departmen,t's transportation security efforts for all mod~s of trarispoitation, and would assume · 

· responsibility for civil aviation security functions no later thari 3 months after enactrnent,ill .·· . · · 
accorciance with a schedule developed by the Secretary ·ofTransportati611. 13!ised on:the ·· ·· · ... · .. ··:· .. 

··_ ,':-_ .. ,, . Secretary's evaluation of his or her perfonnap.ce, the Under Secretary.could receive~ bonus for'· 
. ·any calendar year of rio:more than JO percentof his or her !lilnl,uil rate of pay. Until the Under . · 

·.Secretary takes offi~e, aviation ·sectiritY functions co hid be ca!ri.ed out by the Secretary or his . · 
. designee. · · · ·. · · .. : · · · . . · · . . ·· 

.. ·. The Under Se~retary would be respdnsibte for.day-'to,.clay .J:'ederalaviati~n secilrity; . ··. . 
.,, •screening <;>perations, incluciing the hiririg and training of.all personnel responsible for providing .· ·. 

.. . see·ur~ty screening atU.S: airports. Tue Under Secretary would be required to work in · O · ·.· ... · .... 
conjunctfon with the FM Administrator'c>n all actions affecting aviation safety or air carrier ·. . 

..•. operi:ttiomi and to serve as-primary li11ison for trall.sportatiori security to the intelligence:aiid law . 
enfor~em,ent communities. ' . . ·.· . ' ' . .· . . . . . " '. . . '. ' 

·· ... _ . 

i"·:··, 

. :: The Under. Secretaty would have theautliority to issue~ rescind, or.revise regU:lation~: · ·· 
necessaryto implement the TSA's responsibilities. If the Under Secretary determines that .. _ ..... 
reg1,1Jatioi:is or secitritydfredives.rnust be issued·iln:mediatelyto protecttransportatiOn security, .. ·.·. · 

, ·.~ ·. '• 

. ' he ()I' &he ~ou1d be authorized to d,0 so.withbutnotice and cormnent,·a cost~benefit analysis, or . ' . 
pi'iofapprovai of the Secretary of Transportation or the Office of Management and Budget the . 
Transportation Security Oversight Board (described ·below) would be requ~red to review. . .· 
emergency regulations issued by tlie'Under.Secretary and either ratify or disapprove them within 
JO (fays· of issuance~ The Under Seeretary,iti'exercisillg either regular or emergency'-regulatoiy .. ·· · : .. ; .... 
functions; would be required to consider "as a fac~or in the final detennination" whether the cq~ts . . 
. of a regulation are excessive in relation to'the increases. in securify it would provide: . . . . . 

• • . -~. . . t • : ' ' . . • . . '. . ·~ . . • . • . ·. - - • . 

·.: · ... 

' I11 the event of a .national emergenc;y' the :Under Secrerary would be respoiisible fot 
. coordinating security for ail modes ofdomestic transportation (including port security), ·· 

·· coordinating the transportation:;.related responsibilities of all Federal non-military agencies, . . · .. . 
establishing' uriiform emergen~y transportation standards and pti;tctic~s, arid proyidirtg 'notice to .. . 
Federal age11cies i:tnd approptiate .State and locargoverrimerit agencies~oflhreats to . . 

· · transportation. The Secretary of Transportation would define th¢ circumstances tinder which : 
, the&e emergency functions would be exercised, an.d would supervise and direct th~ Under.... . 

Secretruy1s performance ofthem. . . . . . . . . ... . 

, ·.· The Under Secretary wol.lld be ~eq~ired to give ~'gr~ai ~eighf' to the views of the .· .· :· · · 
. N ~tional Tran~portation Safety Board in taking.filiy transportatfon security. action that could·.·. . 

/" ..... 

. .. •' ... · .. 

affect safety: Th~ Umler Secretary wol.lld also be prohibitec(from taking anY aviation security · ·· < .. 
· action if the .FAA Administrator notifi~s. the lJn~er SecretaryJhat "the.· action could· adversely · · · · · 

•' . ."" 

.. ·'· 
·;. .. ····. 

:· .. , -.:. 

·""· ·. 



affect the airworthiness of an ·aircraft." The TS A would be subject to the FAA personnel and 
acquisition management systems, but these systems could be modified as the Under Secretary 
considers appropriate.· The TSA would be subject to the Inspector General Act and other laws 
relating to the authority of the Department of Transportation'.s Inspector General. · · 

Transportation Security Oversight Board 

The enrolled bill would create a Transportation Security Oversight Board that would be 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law 

.. enforcement activities affecting transportation.· The Board would be chaired by the Secretary of 
Transportation or his designee and would also include the Attorney General, the Director of 
Central Intelligence, the Secretary of Defense, and the Secretary of the Treasury, or their 
designees, and two members designated by the. President to represent the National Security 
Council and Office of Homeland Security. S. 144 7 would also require the Board to explore the 
technical feasibility of developing a common database of individuals who may pose a threat to 
transportation or national security. As noted above, the Board would also be·required to review 
emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days ofissuance, · 

···Aviation Security Screening 

S. 1447 would requfre the·Under Secretary to provide for the screening of all passengers 
. and property, including carry-on and checked baggage, U.S. mail, and other cargo carried aboard. 
an aircraftin air transportation. The Under Secretary would be requfred to designate a Federal. 
Security Manager at each airport in the United States that is part of the United States air . 
transportation system who would be responsible for overseeing the screening of all passengers 
and property at airports. The Under Secretary would also be required to order the deployment of 
law enforcement personnel authorized to carry firearms at all screening locations within airports. 

· Law enforcement officers of the TSA would be authorized to carry firearms and make arrests, 
subject to guidelines issued by the Under Secretary in consultation with the Attorney General. 

. . . 

Within 30 days of enactment, the Under Secretary would be requfred to establish 
qualification standards for security screening personnel. Such qualifications would have to 
include United States citizenship, and other minimum standards established by the enrolled bill, · . 
including the ability to read~ speak and write English. The Under Secretary would also be 
required to establish a program for hiring (including background investigations and pre-
employment tests)and training aviation security screeners. · · 

Upon assuming responsibility forcivil aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier c.ontracts for passenger screening, 
subject to payment of adequate compensation to parties to the contracts. The Under Secretary 
could also enter into agreements with air carriers to transfer these contraCtsto the Federal 
Government prior to the Under Secretary taking responsibility for the function. These transfers 
could occur n01ater than 90 day~ after enactment; for aµy contract, the Under Secretary may 
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enter ip.to. an agreement for one 180,.day period that could be extended· for one 90-day period. lri 
• recognition of the assumption of the financial costs of security screening by the TSA, air carriers 

could enter into agreements with the Under Secretary for transfer of ownership at no cost to the 
Federal Government of any personal property, equipment, supplies; and other material that the 
Under Secretary determines to be useful for performing security screening at U.S. airports. . - - . - . 

· Within one year ofenactment,theUnderSecretary would be required to deploy a 
sufficient number of Federal screeners and other law enforcement and security personnel to 
conduct the screening of all passengers and property at all airports that.are part of the U.S. air 
transportation· system,· and would have· to certify to Congress that this requirement has been met 
During the ensuing two years, theUnderSecretary would be required to implement a pilot 
program under which a maximum of five airports (including no more than one from each of five 
airport security risk categories defined by the Under Secretary)would be permitted to implement 
pilot projects under which private contractors would be hiredto perform aviation security 
screening. Beginning three years after enactment, the Under Secretarywould be authorized to 
approve any application.by an airport to have aviation security screening performed by a 
qualified U;S.-owned private screening company under a con.tract withthe TSA. The Under 
Secretary could enter into such a contract only if he detemii11es and certifies to Congressthat the 
screenfog services and protection will be "equal to or greater than" the level that would be 
provided by Federal personnel. . · 

. . . ' - ~ . . - . . -

S. 1447 would authorizethe Under Secretary to employ, appoint,discipline, terminate, 
aI1d fix the compensation and tenns and conditions of employment of security screening 
personnel ''notwithstanding any other provision of law." Persons employed as aviation security 
screeners would be prohibited from striking. In addition, all screening would be required to be. 
supervised by uniformed TSA personnel, who would have the authority to dismiss any screener. 

. . 

' . . 
' ' 

The Under Secretary would be required to assure the screening of all c:hecked baggage at 
all airports as soon as practicable, but no later than 60 days following enactment. Airports that 
do not employ explosives detection equipment would be reqµired to .screen all baggage using any 
combination of bag matching, manual searches, searches by:canine explosive detection units, or 
~thet mearis approved by the Und.er Secretary .. Explosives detection systems would have to be 

. deployed at all airports in the Un.ited States no lat.er than December 31, 2002. 
. . . -. 

. . As soon as pra,cticable after enactment,· all individuals with access to secured areas of 
airports would be required to undergo security screening "that will· assure at least the same level 
of protection as" the screening of passengers andtheirbaggage. The erirolled bill wbuld require 
·FAA to establish pilot programs in at least 20 airports to test emergip.g technology for providing 
aq;ess control in secured areas of airports. 

·.TheUnder Secretary would be required to establish mandatory procedures under which 
air carriers would use infomiation from government agencies to identify individuals on passenger 
lists. who may be threats to civil aviation or national security and would notify appropriate law 

. enforcement agencies·andprevent such individuals from boarding aircraft. · · 
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Federal·Air Marshals 

. ·· S. l447 would make the Under Secretary responsible fo~ the training, supervision, and 
deployment ofFederalair marshals. The Secretary would be authorized to require air marshals. 
on all flights, and required to assign air marshals to every flight determined by the Secretary to 
present high secilrity risks. Airlines would be required to provide seating for air marshals on any 
flight. The Under Secretary could appoint retired law enforcement officers, retired members of 
the armed forces, and commercial airline crew members furloughed within one year of 
September 11, 2001, as F ederalair marshals, regardless of age, if they otherwise meet the . 
required background and fitness qualifications.· The Under Secretary may also use personnel 
from other Federal agencies, after consultation with the heads of those agencies,to provide 
marshal service on a non-reimbursable basis. 

Flight Deck Security 

S. 1447 would require the FederalAviation Administration (FAA) to issue an order 
prohibiting access to the flight deck by any persons other than members of flight crews, 
mandating strengthened flight deck doors and locks on major air-carrier flights, requiring the 
door to be locked during flights except for ctew access, limiting the provision of door keys to 
members of the flight deck crew, anc:l making any other modifications of procedures to ensure the 
safety and security of aircraft. The FAA 'would also be required to investigate means of securing 

· maximum feasible protection of commuter aircraft without locking doors. 

~ . 

Pilots of passenger aircr~ft would be authorized to carry firearms in the cockpit. if the 
Under Secretary approves, the air carrier approves, and the pilot has received proper training on 

. the use of the firearm as determined by the Under Secretary. Jn addition, S. 1447 would require 
the National Institute of Justice to provide recommendations to the Secretary of Transportation 
within 90 days of enactment regarding less-than-lethal weaponry that could be used by flight .. 
deck cre.w members to temporarily incapacitate individuals posing dear and present danger to the 
safety of aircraft, passengers,· or individuals on the ground. Based upon these recommendations 
the Secretary could, with the approval of the Attorney General and the Secretary of State, . 
authorize flight deck crew-members to carry such weapons while in flight. If the Secretary·grants 
this authority, the Department would be required to issue rules prescribing training· in the proper 
use of the weapon and· guidelines defining the circumstances in which. such weapons may. be· 
used. 

Liability Limitations and Exemptions 

The enrolled bill would modify a limitation on liability enacted in the Air Transportation 
Safety and System Stabilization Act (P .L. 107-42, enacted September 22, 2001 ). That provision ·· 
limited the liability of air carriers for all claims "arising from the terrorist-related aircraft crashes 
of September 11, 2001" to the limits of their liability insurance coverage. ·The enrolled bill 
would extend this limitation to aircraft manufacturers {including manufacturers of the aircraft or 
any parts or components of the aircraft and their employees and agents), airport owners and 
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operators; and individuals or entities with a property interest in the WorldTrade Center on 
September 11th: However, individuals or entities with a property interest in the World Trade 
Center who are determined by the Attorney General to have defaulted willfully on a contractual 
obligation to rebuild or assist in the rebuilding of the World Trade Center would not be covered. 
The enrolled bill would also provide that the liability of the City of New York for all claims be 
limited to the greater of the city's insurance coverage or $350 million. 

S. 144 7 would exempt law enforcement, medical, firefighting, and other personnel 
designated by the Department of Transportation who provide or attempt to provide assistance in 
any in-flight emergency from liability in Federal or State courts for any resulting acts or 
omissions unless the assistance is provided in a manner that constitutes gross negligence or 

· willful misconduct. · 

S. 144 7 would exempt persons who attempt to thwart acts of criminal violence or piracy 
on aircraft from damages if they reasonably.believed that srn;h acts were occurring or were about 
to occur. Air carriers and their employees would. also be exempt from liability where they report . . . . 
suspicious activities which could be relevant to air piracy or other potential threats to aircraft or 
passenger safety. 

· Passenger and Baggage Screening Fees 

S. 1447 would require the TSA to impose a fee on airline passengers to pay for specified· 
costs of providing aviation security services, including salary and other costs of passenger and 
baggage screeners, their supervisors.and managers, and Federal lawenforcementpersonnel 
deployed at airport security screening locations. The fee could not exceed $2.50 per enplanement 
or $5.00 per one-way trip. To the extent that fees collected.from passengers are insufficient to 
cover the total amount of these costs, TSA may impose an additional fee on air carriers to pay for · 
the difference. The total amol1nt of fees collected annually from air carriers could not exceed the 
total amount spe11t by all air carriers in calendar year 2000 for screening activities. Revenues 
would be required to be credited as offsetting collections, could be used only.to provideaviation 
security services, and would be available until·expended. The enrolled bill would.authorize 
appropriations of "such sums as may be necessary" for each of FYs 2002-2005 to carry out 
aviation security activities, including those activities for which the fee revenues would be 

. available. 

Specific Authorizations of Appropriations 

The enrolled bill would authorize appropriations Of $500 million for FY 2002 to the 
Department of Transportation for grants to air carriers for fortified cockpit doors and other 
security enhancements .. The enrolled bill would authorize appropriations of $50 million for each 
of FY s 2002 through 2006 and such sums as lllay be necessary for each year thereafter to TSA 
for grants for research, development, testing, and evaluation of technologies that may enhance 
aviation security in the future. The enrolled.bill would also authorize appropriations of $20 
million t~ TSA for research grants in conjunction with the Defense Advanced Research Projects 
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Agency .. Finally, the enrolled bill would authorize appropriations,to remain available until 
·· expended, for FYs 2002· and 2003 of a total of $1.5 billion to reimburse airport operators, on­

airport parking lots; and vendors of on-airfield services to air carriers for the costs of complying 
with security requirements imposed by the FAA or TSA on. or after September 11, 2001 . 

. Conclusion and Recommendations 

In its views letter, the Council of Economic Advisers states that the enrolled bill "should 
raise security compared to the old system, and allay air traveler fears. The measure is therefore 
an important step in restoring confidence in the air travel system/' We join the Department of 
Transportation and the Council of Economic Advisers in recommending approval of S. 1447, 
which passed the Senate by voice vote and the House by a vote of 410-'9. 

Enclosures 

11Ar~r 
MitcheHE. Daniels, Jr. 
Director 
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Attachment 

Other Significant Provisions of S.1447 

Other Aviation Security Enhancements 
. . - . . . ·. 

. . 

The enrolled bill would authorize the U~der Secr~tary for Transportation Secillity to: 

Require that passenger air~raft and trains afford emergency call capability .. 
. . . . ' ' . 

. ' . .. ' . . ' 

. Provide for the use ofvoice stress analysis, biometric, and other techniques to prevent 
dangerous persons from boarding aircraft. · 

. . 

Establish a uniform system f~r icle~tifyi~g law enfmcement personnel traveling on· 
aircraft with firearms. ··· · 

. . . . 

· Develop,· in cohsultationwith the Commissioner of the Food and Drug Administratio11, 
alternative security procedures thatdo not damage medical products. 

, . . . :, . '.· - ._ ' - ... 

. Permit airlines toimpletnenttrusted passenger programs thatuse technology to expedite 
screening on a voluntary basis.. · 

Provide for the use of technology to enhance communications among airport security · 
personnel about potential threats~ 

Transportation Security Performance Plan · 

~he enrolled foll. would requfre the Secretary and Under Secretary, consistent with th~ 
Government Performance and Results Act (GPRA), to agree annually on an aviation security . 

. perfomiance plan containing me;:rsurable goals and objectives covering the succeeding five years. 
· The plan would also be required to identify the. actions that will be taken to· achieve the. goals. 
T.he Unde.r Secretary would be required to provide an annual report to Congress detailing the. 
extent to which the goals and objectivesweremet. · 

Airline Antitrustlmm1lllity 

The enrolled bill would authorize the Secretary of Transportation to approve agreements · . 
. between two or more air car:tiers covering flights which both originate and terminate within a 

·· State if its govemorcertifies that such agreements arenecessary to ensure the continuing 
. availability of such air transportation within that State; In order to approve an agreement relating . 

to such States, the Secretary·would·have to .find that the State.to which it relates has extraordinary· 
·air transportation needs andconcems, and that approval of the agreement is in the public interest. 
· Such agreements would have to expire on or before October 1, 2002, but coµld be extend,ed by 
the Secrej:ary to a date no laterthan October 1,2003. · 



' . . . . 

Compensation of the Chief Operating Officer of the Air Traffic Control System 

The enrolled bill would pro'vide .that the ChiefOperating qfficer (COO) for the air traffic . 
controlsystem be paid at ari annual rate determined by the FAA Administrator that could not 
exceed the annual compensation of the President of the United States. Under current law,the· 
. annual rate for the COO is equal to that of the FAA Administrator. 

· Miscellaneous Provisions 

Finally, the enrolledbill would: 

. Require Justice Department background checks on aliens before flight schools can 
provide them with training in the operations of certain aircraft. 

. . . ' . ' - . . 
. . 

Require· the FAA to conduct research and develo~ment on ways to enhance the detection 
of biological and chemical weapons. 

. . 

· ... Authorize Transportation t~tequire airports to maximize the use of equip~ent to detect 
· and·neutralize biological and chemical weapons. 

Require aidines, to the extent practicable, to give replacementtickets to passengers who 
bought plane tickets on other airlines that subsequently became insolvent or went 
bankrupt. This provision would not applytotransportation suspended more than 18 
·months after enactment. 

,· .. . . 

Establish criminal penalties for interference with the performance of a secllrity screener'~ 
duties. . . · 
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··.··FROM: 

: ',,_·-

.. EXECUTIVE OFFICE OF THE PRESIDENT 
'. ·.·COUNCIL OF ECONOMIC ADVISERS . 

. WASHINGTON, D.C. 20502 . . 

November 16; 2001 •. . :-· 

i_" 

Matk McCleli~n. . · ...... . 

··.. . ?. 

' SUBJECT: CEA commeritif on En.rolled'bill, S., 1447; Aviation Security' Conference .Agreement 

; --

.· - ; ". ~· . 

.· . . :·. ' - .• 

... ·· 

The Aviation and Trarisportatiori SecurittAct should raise secllrity compared to the old ~ystem; .. 
.. and allay air traveler fears. The measure is therefore an important. step in restoring confidence ih · .. 
tile air travel system;~ · · · · · .·.··. · · · · 
. . . . ' -. - .. ' 

· · · :The bill's security screening pilot progrmn al1d securlty screen'ing ()pt-outprc)gram, implemented. 
. after an appropriate delay, wilf allow a side:-by:-side comparison 'of alternate screening IllOdels. . . 
. These two models, screenirtg by federal employers or screening by private contractors with·.·. 
· federal oversight; Cari be evaluated after the pilot program, and therefqre provide.animpetus·fo{ 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WA13HINGTON, D.C. 20503 

THE DIRECTOR 

November 17, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 1447 - Aviation and Transportation Security Act 
Sponsor - Sen. Hollings (D) South Carolina and 30 cosponsors 

Last Day for Action 

November 29, 2001 -Thursday. We understand that a signing ceremony is being planned 
for Monday, November 19, 2001. 

Purpose. 

(1) Establishes Federal responsibility for aviation security, including screening operations 
for passenger air transportation, in a new Transportation Security Administration in the 
Department of Transportation; and (2) establishes limitations on the liability of certain entities 
for claims arising from the terrorist-related air crashes of September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Transportation 
Council of Economic Advisers 
Department of Commerce 
Department of Justice 
Department of Labor 

·General Services Administration 
Office of Personnel Management 
Office of National Drug Control Policy 
Department of State 
Department of the Treasury 

Discussion 

Approval 

Approval (Informally) 
Approval 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (Informally) 

. No response 
No response 

S. 1447 would make security functions at the Nation's airports the responsibility of the 
Federal Govenunent. The most important provisions of the enrolled bill are discussed below. 
Certain other significant provisions are noted in an Attachment. 



Transp01iation Security Administration 

S. 1447 would create a Transportation Security Administration (TSA) headed by an 
Under Secretary of Transportation for Security to be appointed by the President and confirmed by 
the Senate for a term of five years. The Under Secretary would be responsible for overseeing the 
Department's transportation security efforts for all modes of transportation, and would assume 

. responsibility for civil aviation security functions no later than 3 months after enactment, in 
accordance with a schedule developed by the Secretary of Transportation. Based on the 
Secretary's evaluation of his or her performance, the Under Secretary could receive a bonus for 
any calendar year of no more than 30 percent of his or her annual rate of pay. Until the Under 
Secretary takes office, aviation security functions could be carried out by the Secretary or his 
designee. 

\ 

The Under Secretary would be responsible for day-to-day Federal aviation security 
screening operations, including the hiring and training of all personnel responsible for providing 
security screening at U.S. airports. The Under Secretary would be required to work in 
conjunction with the FAA Administrator on all actions affecting aviation safety or air carrier 
operations and to serve as primary liaison for transportation security to the intelligence and law 
enforcement communities. 

The Under Secretary would have the authority to issue, rescind, or revise regulations 
necessary to implement the TSA's responsibilities. If the Under Secretary determines that 
regulations or security directives must be issued immediately to protect transportation security, 
he or she would be authorized to do so without notice and comment, a cost-benefit analysis, or 
prior approval of the Secretary of Transportation or the Office of Management and Budget. The 
Transportation Security Oversight Board (described below) would be required to review 
emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days of issuance. The Under Secretary, in exercising either regular or emergency regulatory 
functions, would 6e required to consider "as a factor in the final determination" whether the costs 
of a regulation are excessive in relation to the increases in security it would provide. 

In the event of a national emergency, the Under Secretary would be responsible for 
coordinating security for all modes of domestic transportation (inclu~ing port security), 
coordinating the transportation-related responsibilities of all Federal non-military agencies, 
establishing uniform emergency transportation standards and practices, and providing notice to 
Federal agencies and appropriate State and local government agencies of threats to 
transportation. The Secretary of Transportation would define the circumstances under which 
these emergency functions would be exercised, and would supervise and direct the Under 
Secre~ary's performance of them. 

The Under Secretary would be required to give "great weight" to the views of the 
National Transportation Safety Board in taking any transportation security action that could 
affect safety. The Under Secretary would also be prohibited from taking any aviation security 
action if the FAA Administrator notifies the Under Secretary that "the action could adversely 
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affect the airworthiness of an aircraft.'·' The TSA would be subject to the FAA personnel (lnd 
acquisition management systems, but these systems could be modified as the Under Secretary 
considers appropriate. The TSA would be subject to the Inspector General Act and other laws 
r,elating to the authority of the Department of Transportation's Inspector General. 

Transportation Security Oversight Board 

The enrolled bill would create a Transportation Security Oversight Board that would be 
required to meet at least quarterly to facilitate coordination of intelligence, security, and law 
enforcement activities affecting transportation. The Board would be chaired by the Secretary of 
Transportation or his designee and would also include the Attorney General, the Director of · 
Central Intelligence, the Secretary of Defense, and the Secretary of the Treasury, or their 
designees, and two members designated by the President to represent the National Security 
Council and Office of Homeland Security. S. 1447 would also require the Board to explore the 
technical feasibility of developing a common database of individuals who may pose a threat to 
transportation or national security. As noted above, the Board would also be required to review 
. emergency regulations issued by the Under Secretary and either ratify or disapprove them within 

· 3p days of issuance. 

Aviation Security Screening 

S. 144 7 would require the Under Secretary to provide for the screening of all passengers 
and property, including carry-on and checked baggage, U.S. mail, and other cargo carried aboard 
an aircraft in air transportation. The Under Secretary would be required to designate a Federal 

. Security Manager at each airport in the United States that is part of the United States air 
transportation system who would be responsible for overseeing the screening of all passengers 
and property at airports. ·The Under Secretary would also be required to order the deployment of 
law enforcement personnel authorized to carry firearms at all screening locations within airports. 
Law enforcement officers of the TSA would be authorized to carry firearms and make arrests, . 
subject to guidelines issued by the Under Secretary in consultation with the Attorney General. 

Within 30 days of enactment, the Under Secretary would be required to establish 
qualification standards for security screening personnel. Such qualifications would have to 
include United States citizenship, and other minimum standards established by the enrolled bill, 
including the ability to read, speak and write English. The Under Secretary would also be 
required to establish a program for hiring (including background investigations and pre­
employment tests) and training aviation security screeners. 

Upon assuming responsibility for civil aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, 
subject to payment of adequate compensation to parties to the contracts. The Under Secretary 
could also enter into agreements with air carriers to transfer these contracts to the Federal 
Government prior to the Under Secretary taking responsibility for the function. These transfers 
could occur no later than90 days after enactment; for any contract, the Under Secretary may 
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enter into an agreement for one 180-day period that could be extended for one 90-day period. ·In 
recognition ofthe assumption of the financial costs of security screening by the TSA, air carriers 
could enter into agreements with the Under Secretary for transfer of ownership at no cost to the 
Federal Government of any personal property, equipment, supplies, and other material that the 
Under Secretary determines to be useful for performing security screening at U.S. airports. 

. f • • ~ 

Within one year of enactment, the Under Secretary would be required to deploy a 
sufficient number of Federal scteeners and other law enforcement and security personnel to 
conduct the screening of all passengers and property at all airports that.are part of the U.S. air 
transportation system, and would have to certify to Congress that this requirement has been met. 
During the en~uing two years, the Under Secretary would be required to implement a pilot 
program under which a maximum of five airports (including no more than one from each of five 
airport security risk categories defined by the Under Secretary) would be permitted to implement 

·· pilot.projects under which private contractors would be hired to perform aviation security 
'screening. Beginning three years after enactment, the Under Secretary would be authorized to 

.. approve any application by an airport to have aviation security screening performed by a 
qualified U.S.-owned private screening company under a contract with the TSA. The Under 
Secretary could enter into such a contract only if he determines and certifies to Congress that the 
screening services and protection will be "equal to or greater than" the level that would be 
provided by Federal personnel. 

S. 1447 would authorize the Under Secretary to.employ, appoint, discipline, terminate~ 
and fix the compensation and terms and conditions of employment of security screening 
personnel' "notwithstanding any other provision ofla'Y." Persons employed as aviation ·security 
screeners would be prohibited from striking. In addition, all screening would be required to be 

. supervised by uniformed TSA personnel, who would have the authority to dismiss any screener. 

The Under Secretary would be required to assure the screening of all checked baggage at 
all airports as· soon as practicable, but no later than 60 days following enactment Airports that 
do not employ explosives detection equipment would be required to screen all baggage using any.· 
combination of bag matching, manual searches, searches by canine explosive detection units, or 
other means approved by the Under Secretary. Explosives detection systems would have to be · 
deployed at all airports in the United States no later thanDecember 31, 2002 .. 

. . 

As soon as practicable after enactment, all individuals with access to secured areas ()f 
airports would be required to undergo security screening ''that will assure at least the same level 
of protection as" the screening of passengers and their baggage. The enrolled bill would require 
FAA to establish pilot programs in at least 20 airports to test emerging technology for providing · 
access control in secured areas. of airports. 

. . 

The Under Secretary would be required to establish mandatory procedures under which 
air carriers would use information from government agencies to identify individuals. ori passenger 
lists who may be threats to civil aviation or national security and would notify appropriate law 
enforcement agencies 1and prevent such individuals from boarding aircraft. . 

I· , 
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Federal Air Marshals 

S. 1447 would make the Under Secretary responsible for the training, supervision, and 
deployment of Federal air marshals. The Secretary would be authorized to require air marshals 
on all flights, and required to assign air marshals to every flight determined by the Secretary to 
present high security risks. Airlines would be required to provide seating for air marshals on any . ·,.- \ · 
flight. The Under Secretary could appoint retired law enforcement officers, retired members of 
the armed forces, and commercial airline crew members furloughed within one year of 
September 11, 2001, as Federal air marshals, regardless of age, if they otherwise meet the 
required background and fitness qualifications. The Under Secretary may also use personnel 
from other Federal agencies, after consultation with the heads of those agencies, to provide 
marshal service on a non-reimbursable basis. 

Flight Deck Security 

S. 1447 would require the Federal Aviation Administration (FAA) to issue an order 
prohibiting access to the flight deck by any persons other than members· of flight crews, 
mandating strengthened flight deck doors and locks on major air-carrier flights, requiring the 
door to be locked during flights except for crew access, limiting the provision of door keys to 
members of the flight deck crew, and making any other modifications of procedures to ensure the 
safety and security of aircraft. The FAA would also be required to investigate means of securing 
maximum feasible protection of commuter aircraft without locking doors. 

Pilots of passenger aircraft would be authorized to carry firearms in the cockpit if the 
Under Secretary approves, the air carrier approves, and the pilot has received proper training on 
the use of the firearm as determined by the Under Secretary. In addition, S. 1447 would require 
the National Institute of Justice to provide recommendations to the Secretary of Transportation 
within 90 days of enactment regarding less-than-lethal weaponry that could be used by flight 
deck crew members to temporarily incapacitate individuals posing clear and present danger to the 
safety of aircraft, passengers, or individuals on the ground. Based upon these recommendations 

· the Secretary could, with the approval of the Attorney General and, the Secretary of State, 
authorize flight deck crew-members to carry such weapons while in flight. If the Secretary grants 
this authority, the Department would be required to issue rules prescribing training in the proper 
use of the weapon and guidelines defining the circumstances·in which such weapons may be 
used .. 

Liability Limitations and Exemptions 

The enrolled bill would modify a limitation on liability enacted in the Air Transportation . 
Safety and System Stabilization Act (P .L. 107-42, enacted September 22, 2001 ). That provision 
limited the liability of air carriers for all claims "arising from the terrorist-related aircraft crashes 
of September 11, 2001" to the limits of their liability insurance coverage. The enrolled bill 

. would extend this limitation to aircraft manufacturers (including manufacturers of the aircraft or 
any parts or components of the aircraft and their employees and agents), airport owners and 
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operators, and individuals or entities with a property interestin the World Trade Center 011 
September 11th. However, individuals or entities with a property interest in the World Trade 
Center who are determined by the Attorney General to have defaulted willfully on a contractual 
obligation to rebuild or assist in the rebuilding of the World Trade Center would not be covered. 
The enrolled bill would also provide that the liability of the City of New York for all claims be 
limited to the greater of the city's insurance coverage or $350 million. 

S. 1447 Would exempt law enforcement, medical, firefighting,·and other personnel 
designated by the Department of Transportation who provide or attempt to provide assistance in 
any in-flight emergency from liability in Federal or State courts for any resulting acts or 
omissions unless the assistance is provided in a manner that constitutes gross negligence or 
willful misconduct. 

S. 1447 would exempt persons who attempt to thwart acts of criminal violence or piracy 
on aircraft from damages if they reasonably believed that such acts were occurring or were about 
to occur. Air carriers and their employees would also be exempt from liability where they report · 
suspicious activities which could be relevant to air piracy or other potential threats to aircraft or 
passenger safety. 

Passenger and Baggage Screening Fees 

S. 144 7 would require the TSA to impose a fee on airline passengers to pay for specified 
costs of providing aviation security services, including salary and other costs of passenger and 
baggage screeners, their supervisors and managers, and Federal law enforcement personnel 
deployed at airport security screening locations. The fee could not exceed $2.50 per enplanement 
or $5.00 per one-way trip. To the extent that fees collected from passengers are insufficient to 
cover the total amount of these costs, TSA may impose an additional fee on air carriers to pay for 
the difference. The total amount of fees collected annually from air carriers could not exceed the 
total amount spent by all air carriers in calendar year 2000 for screening activities. Revenues 
would be required to be credited as offsetting collections, could be used only to provide aviation 
security services, and would be available until expended. The enrolled bill would authorize 
appropriations of"such sums as may be necessary" for each of FYs 2002-2005 to carry out 
aviation security activities, including those activities for which the fee revenues would be 
available. 

Specific Authorizations of Appropriations 

The enrolled bill would authorize appropriations of $500 million for FY 2002 to the 
Department of Transportation for grants to air carriers for fortified cockpit doors and other 
security enhancements. The enrolled bill would authorize appropriations of $50 million for each 
of FY s 2002 through 2006 and such sums as may be necessary for each year thereafter to TSA 
for grants for research, development, testing, and evaluation of technologies that may enhance 
aviation security in the future. The enrolled bill would also authorize appropriations of $20 
million to TSA for research grants in conjunction with the Defense Advanced Research Projects 
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Agency. Finally, the enrolled bill would authorize appropriations, to remain available until 
expended, for FY s 2002 and 2003 of a total of $1.5 billion to reimburse airport operators, on­
airport parking lots, and vendors of on-airfield services to air carriers for the costs of complying 
with security requirements imposed by the FAA or TSA on or after September 11, 2001. 

Conclusion and Recommendations 

In its views letter, the Council of Economic Advisers states that the enrolled bill "should 
raise security compared to the old system, and allay air traveler fears. The measure is therefore 
an important step in restoring confidence in the air travel system." We join the Department of 
Transportation and the Council of Economic Advisers in recommending approval of S. 1447, 
which passed the Senate by voice vote and the House by a vote of 410-9. 

Enclosures 
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Attachment 

Other Significant Provisions of S. 1447 

Other Aviation Security Enhancements 

The enrolled bill would authorize the Under Secretary for Transportation Security to: 

Require that passenger aircraft and trains afford emergency call capability. 

Provide for.the use of voice stress analysis, biometric, and other techniques to prevent 
dangerous persons from boarding aircraft. 

Establish a uniform system for identifying law enforcement personnel traveling on 
aircraft with firearms. 

Develop, in consultationwith the Commissioner of the Food and Drug Administration, 
. alternative security procedures that do not damage medical products. 

Permit airlines to implement trusted passenger programs that use technology to expedite 
screening on a voluntary basis. 

Provide for the use of technology to enhance communications among airport security 
personnel about potential threats. 

Transportation Security Performance Plan 

The enrolled bill would require the Secretary and Under Secretary, consistent with the 
Government Performance and Results Act (GPRA), to agree annually on an aviation security 
performance plan containing measurable goals and objectives covering the succeeding five years. 
The plan would also be required to identify the actions that will be taken to achieve the goals. 
The Under Secretary would be required to provide an anriual report to Congress detailing the 
extent to which the goals and objectives were met. 

Airline Antitrust Immunity 

The enrolled bill would authorize the Secretary of Transportation to approve agreements 
between two or more air carriers covering flights which both originate and terminate within a 
State if its governor certifies that such agreements are necessary to ensure the continuing 
availability of such air transportation within that State. In order to approve an agreement relating 
to such States, the Secretary would have to find that the State to which it relates has extraordinary 

· air transportation needs and.concerns, and that approval of the agreement is in the public interest. 
Such agreements would have to expire on or before October 1, 2002, but could be extended by 
the Secretary to a date no later than October 1, 2003. 



Compensation of the Chief Operating Officer of the Air Traffic Control System 

The enrolled bill would provide that the Chief Operating Officer (COO) for the air traffic 
control system be paid at an annual rate determined by the FAA Administrator that could not 
exceed the annual compensation of the President of the United States. Under current law, the 
annual rate for the COO is equal to that of the FAA Administrator. 

Miscellaneous Provisions 

Finally, the enrolled bill would: 

Require Justice Department background checks on aliens before flight schools can 
provide them with training in the operations of certain aircraft. 

Require the FAA to conduct research and development on ways to enhance the detection 
of biological and chemical weapons. · 

Authorize Transportation to require airports to maximize the use of equipment to detect 
and neutralize biological and chemical weapons. 

Require airlines, to the extent practicable, to give replacement tickets to passengers who 
bought plane tickets on other airlines that subsequently became insolvent or went 
bankrupt. This provision would not apply to transportation suspended more than 18 
months after enactment. 

Establish criminal penalties for interference with the performance of a security screener's 
duties. 
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EXECUTIVE OFFICE OF THE PRESIDENT. 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 

November 17, 2001 

MEMORANDUM.FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S, 1447 - Aviation.and Transportation Security Act 
Sponsor - Sen. Hollings (D) South Carolina and 30 cosponsors 

Last Day for Action 

November 29, 2001 -Thursday. We understand that a ~igning ceremony is being plaimed 
for Monday, November 1912001. 

Pw:pose. 

( 1) Establishes Federal responsibility for aviation security, including screening operations 
· for passenger air transportation, in a new/Fiarisportation: SecurityAdn:iini~sj:ratioQ.jn the 
Department of Transportation; and (2) establishes limitations on the Hability of certain entities 
for claims arisirig from the terrorist-related air crashes of September 11, 2001. 

Agency Recommendations· 

Office of Management and Budget 

Department of Transportation · 
Coundl of Economic Advisers 
Department of Commerce 
Department of Justice 
Department of Labor 
General Services Administration 
Office of Personnel Management 
Office of National Drug Control Policy· 
Department of State · 
Department of the Treasury 

Discussion 

Approval 

Approval (Informally} 
ApP.roval · 
No objection (Informally) 

· No objection {Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (Informalty) 
No response 
No response 

S. 144 7 would make security functions at the Nation's airports the responsibility of the 
Federal Governrnent. The mostimportant provisions of the enrolled bill are discussed beiow. 
Certain o!her significant provisions are noted in an Attachment. 
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. · .. · .··.· .. functions(would.be required. to consider·'·' as afactor in the final. determinatiOn" whether the cdsts . 

. . ofa regulation are excessive in relatiqri to_ the ihcreases in. security it would provide: . 
. ' . ' ~ . . - • . .~ • . • ' . . ' . ::1 

··,:·' 

In the ~vent ofa national. emerg~ncy, the Und~r Secretary wo~ld b~ respon~ible f<;>r ···· .•. 
: . cqotdinating security/for all modes of domestic transp~rtation (including port security); . . 
; coordinating. the transportation-related, responsibilities of all Federal non-military agencies, 
· · establishing uniform emergency transportation standards and ptacti«;es, and providing notice to .. ·· · · · 
Federal agencies: and appropriate State ap.d Iocalgover'mnent agencies of threats to · · · .· . · . : 
transportation: ·The Secx:eJar)r of Transportation would d¢fine. the circµmstances under which· 
. these emergency functions would be exercised~ and .would supervise and direct the Under .... 
Secretary's petlormance of them; · ··" · ·· · · · 

·.: ,.·.,. 

. . ·. · The Urider Secretafy would be required to give "great weight" to the views of the : . : 
National Transportation· Safety Bo~d intaking any traru;portatiqn security action that could · · 

... · '.affect ~safety. 'The' Under Sec:retary. would also be prohibited from taking any· aviation' seclifity~ -.. 
· . action if the FAA Administr~tqr notifies the Under Secretary that "the. action could adversely ..• 

···. :-2- .,. ".' 

'~ '. . 

...... ·· 
,,.·. 

. . -.: 

. .. 
' . .,.,,_ 

. ·.·.· .. . ·: 
·', ·. 

: : :.: . .... _ 

····., ' .. 
. , . ·.· 

- .·; ..... ,. 
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. . . . . 

affect the airworthiness of an aircraft." The TSAwoijld be subject to the FAA personneland -. 
. · acquisitionmanagell1entsystems, but these systems could be.modified as the Under Secretar)' 
considers appropriate. CI'heT~i\:""'.()l!ld be subjecttotlielnspeQfor-GeneralA~!and otherlaws · 
relating to. th~_authority of the· Department ofTransportation's Inspector General. 

r·-·---:--. -:-· --- ·---- ------: - _, ___ , _J 
?Transportation Security Oversight Board/ · · 
·L~ ·,.·, .- - -~·- -------·-- ·-·-·--·~ ------ __ ,._,..__ - /~_:_ __ ·~------~·:·-··"",;~~ 

• ~- •• ' ' > ., ' ' • • ' •• ' 

The enrolled bill would create a Transportation Security Oversight Board that would be 
required to meet at least quarterlyto facilitate coordination of intelligence, security, and law . 
enforcement activities affecting transportation. The Board would be chaired by the Secretary of 
Transportation or his designee and would also include the Att9mey General, theDirector of 

. Central Intelligence; the Secretary of Defense, anci the Secretary ofthe Treasury, or their 
· designees,~dtwo.:mep1bers: _d~sig11~t_eci by:the PE~§identto=represe11t the National ~ecurity -· 
c'.CotiiJ.cll and Office ofHomela,nd Se<.mrity: S.-1447 wou.ld also require the Board to expl()re the 
. technical feasibility of developing a colllll1on database ofindividuals who may pose a threa{to 
· transportation or nationalsecurity. As noted above, the Board would also be required to review 

emergency regulations issued by the Under Secretary and either ratify or disapprove them within 
30 days of issuance·: 

Aviation Security Screening 

S. 144 7 would require the Undersecretary to provide for the screening of all passengers 
and property, including carry-on and checked baggage,lJ.S. mail, and other cargo carried aboard 
anaircraft.in air tr~sportation. ·The; Under Secretary wouldberequfredto designate a Federal . 
Security Manager at each airport inthe United States that is part of the United States air . 
transpO'rtation system who would be responsible for overseeiµg the screening of all passengers 
and property at airports. The Under Secretary woµld also be required to order the deployment of 

· law enforcement personnel authorized to carry firearms at au· screening locations within airports. 
· Law enforcement officers of the TSAwould be authorized to carry firearms and make arrests, 

subject to guidelines issued by the Under Secretary in consultation with the Attorney General.· 
. - ' ' . ' . ·. '., ~ 

. . 

Within 30 days of enactment, theUnderSecretar)rwouldbe required to establish 
qualification standardsforsecurity screening personnel. Such qualifications would haveto 
include United States citizenship,>and other minimum standards established by the enrolled bill, 
including the abilify to read, speak and write English; The Uncler Secretary would also be . 
required to establish a program for hiring(including .back~round investigations and pre­
employment tests). and· training aviation security screeners. . 

. . ' .. . 

Upon ass~ming responsibilityfor civil aviation security, the Under Secretary would be 
authorized to assume the existing responsibilities of air carrier contracts for passenger screening, 
subject to payment of adequate compensation to parties to the contracts. The Under Secretary · 
could also·enter into agreementswithair carriers to tnm.sfer these contract.s to the Federal . 
Goverrurtent prior tothe Under Secretary taking responsibility forthe function. These transfers 
could occur no later than .90 days after enactment; for any contract, the Under Secn.~tary may 
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. enterinto an agreement for one.180-day period that could be extended for one 90-dayperiod. In 
recognition of the assumption of the financial costs of security screening by the TSA, air carriers 
cOuld enterinto agreements with the Under Secretary for transfer of ownership at rto cost to the 
Federal Government of any personal property, equipment, supplies, and other material that the 
Under Secretary qetermines to be useful for performing .security screening at U,S. airports. 

Within one year ofenactment; the Under Secretary would be required to deploy a 
sufficient number of F ederalscreeners and other law enforcement and securit)r personnel to 
conduct the screening of all passengers.· and property at all· airports that are part of the U.S .. air 
transportation system, and would have to certify to Congress that this requirementhas been met. 
During the ensuing two years, the Under Secretary would be requiredto implement a pilot . 

·program 1.mderwhich a maximum of five airports (including no more than one from each of five 
. airport security risk categories defined by the Under Secretary) would be permitted to implement 

. pilot projects under which private contractors would be hired to perform aviation security ... 
·screening. Beginning three years after enactment, the Under Secretary would be authorized to·. 
approve any applicatiort by an airport to have aviation security screening performed by a 
qualified U .S.-owned private screening company under a .contract with theTSA,- The Under 
Secretary could enter into such. a contract only ifhe determines and c_ertifies to. Congress. that the 

. screening services and protection will be "equal fo or greater than" the level thatwou.ld be · 
provided by Federal personneL · 

S. 144 7 would authorize the Under Secretary to employ, appoint, discipline, terminate, 
and fix the compensation and terms and conditions of employment of security screening 

-· , personI1el "notwithstanding any other provision of law. 11 Persons· employed as aviation security 
screeners would be prohibited from striking. 111 addition, all screening would be required to be 
supervised by uniformed TSApersonnel, who would have the authority to dismiss anyscreener. 

The Under Secretary Would be required to assure the screening of all checked baggage at 
all airports as soonas practicable, but no later than 60 days.following enaetment. Airports that 
do not employ explosives detection equipment would be required to screen all baggage using any 
combination of bag matchirtg, manual searches, searches by canine explosive detection units,or . 
other means approved by the Under Secretary, Explosives· detection systems would have to be 
deployed <it all airports in the United States no laterthar1December 31, 2002. 

' ·: " , .;· . ,- --. . 

As soon as practicable after enactment, all individuals \Vithaccess to sectired areas of 
airports would be.required to undergosectirityscreening"thatwi.11 assure at least the ~ame level 
of protection as"the screening of passengers and their baggage. The enroUed bill would require· 

·FAA to establish pilot programs inat least 20 airportstotesteinerging technology for providing 
access control in secured areas of airports . 

. The Under Secretary would be requiredto establish mandatory procedures under which 
air carriers would use information from government agencies to identify individuals on passenger 
lists who may bethreats to civil aviation or national security and would notify appropriate law 
enforce~ent agencies and prevent such individuals from boarding aircraft .. 



Federal Air Marshals 

S. 1447wouldmake the Under Secretary responsible for the training, supervision, .and 
deployment ofFederal.air mar~hals. The·Secretaryw~uldbe authorized to require.air marshals . 

· on all flights, and required to assign airmarshals to every flight determined by the Secretary. to . 
·.present high securityrisks. Airlines would be required to provide seating for air marshals on any 
flight. The Under Secretary couldappoint retired law enforcement officers, retired members of 
the armed forces, and commercial airline crew members furloughed within one year of · 
September l l,2001, as Federal air marshals, regardless of age, if they otherwise meet the . 
required background and fitness qualifications. The Under Secretary may also use personnel 
from other Federal agencies, after consultation with the heads of those agencies, to provide 
marshal service on a non-reimbursable basis. 

Flight Deck Security 

S; J 44 7 would require the· Federal Aviation Administration (FM) to issue an order 
prohibiting access to the flight deck by any persons other than members of flight crews, 
mandating strengthened flightdeck doorsand locks on major air-carrier flights, requiring the 
door to .be locked during flights except for crew access, limiting the provision of door keys to 
members of the flight deck crew, and making any other modifications ofprocedure1s to ensure the 
safety and security of aircraft. The FAA would also be required to investigate means of securing 
maximum· feasible protection .of commuter aircraft without locking doors. 

Pilots. of passenger aircraft would be authorized to C<l.IT}' firearms in the cockpit if the 
·Under Secretary approves, the air carrier approves; and the pilothas received proper training on 
the use of the firearm as determined by the Under Secretary. In addition, S. 1447 would reql.lire 
the National Institute of Justice to provide recommendations tothe Secretary ofTransportation 
within 90 days of enactment regarding less-than-lethalweaponry thatcould be used by flight 
deck crew memb~rs to temporarily incapacitate individuals posing clear and present danger to the 
safety of aircraft, passengers, or individuals on the ground. Based upon these recommendations 
the Secretary could, with the. approval .of the Attorney General and the• Secretary of State, 
authorize·flight deck crew-membersto carry·suchweapons while.in flight. Ifthe.Secretarygrants 
this authority, the Department would be required toissue rules prescribing training in the proper . 

· use of the weapon a~d guidelines defining the circumstances in which such weapons may be 
used. 

Liability Limit~tions· and Exemptions 

. ..· The enrolled bill would rnodify a limitation on liability eh.acted in the Air Transportation 
Safety and System StabilizationAct(P.L. 107"'42, enacted September22, 2001r That provision 
limited the liability of air carriers for all claims "arising from the terrorist:;related aircraft crashes 
of September 11, 200 l" toJhe limits of their liability ins'1rance coverage .. ·The enrolled bill 

.. w~uld extend thisl~mitation to aircraft manufacturers (including manufacturers of the aircraftor 
any parts or components of the aircraft and their employees and agents)~ airport owners and 
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' ' 

' ' 
•, . .. . ' . 

· operatOrs, and individuals or entities with a property· interest in the World Trade Center on .· 
September 11th'. However, individuals or entities with a property interest in the World Trade 
Center who are determined by the Attorney General to have defaulted wiHfully on a coritractual 

· qbligation to rebuild orassist. in the· rebuilding of the World Trade Center would not be covered. 
The enrolled bill would also provide that the liability of the City of New York for all claims be 
limitedtothe greater of the city's insurance coverage or $350 million. 

s: 1447would exempt law enforcement, medical, firefighting, and other personnel 
designated by the Department ofTransportatiop who provide or.attemptto provide assistance in 
any in:. flight emergency from liability in Federal or State courts for any resulting acts or 
omissions unless the assistance is provided in· a manner that constitutes gross negligence or . 
willful misconduct. 

. - . . . ' . . 

S. 1447 would exempt persons who attempt to tllwartactsofcriminal violence orpifacy . 
on aircraft from damages if they reasonably believed that such acts· were occurring or were about 
to occur. Air carriers and their employees would also be exempt from liability where they report 
suspicious activities which could be relevant toair piracy or other potential threats to aircraft or · 
passenger safefy. · · . ·. . . - -. -

Passenger and Baggage Screening Fees 
. ' 

. S. 144 7 would requite the TSA toimpose a fee on airline passengers to pay for specified 
costs of providing aviationsecurity services, includi11g salary and other costs of passenger and 
-baggage screeners,their supe~isors and managers, and Federallaw enforcementpersonnel 
-deployedat.airport security screeninglocations. The fee.could not exceed$2.50 per enplanement 
.or $5.00 per one~way trip;· To the extentthat fees collected frorn passengers are insufficient to · · 
cover theJotal amount of these costs, TSA may impose an additio.nal fee on air carriers. to pay for 
the difference. The total amount offees collected aruiually from air carriers could not exceedthe 
total amount spent by all air carriers in calendar year2000 for screening activities, Revenues · 
would be required to be (:redited as offsetting collectioris, could be used only to provide aviation 
security services, and would .be available until expended, The enrolled bilI would authorize 
appropriations of"such sumsas may be necessary" for eachofFYs 2002-1005 to carry out 
ayiation security activities, including those activities for which the fee revenues would be 
available. - . 

Specific Authorizations ofAppropriations 

' . 

-.. ·The enrolled bill would authorize appropriations of$500 million for FY2002 to the 
Depa.rtmentofTransportationfor grants to air carriers for fortified cockpit doors and other 
security enhancernents. The enrolled bill wquld authorize appropriations of $50 million for each 
ofFYs2002 through 2006 and such sums asmay be necessary foreachyear thereaftertoTSA 
for grants for research, development, testing, and evahmtion of technologies that may enhance 
aviation security in the future, The enrolled bill would also· authorize appropriations of $20 
million to TSA for research grants in conjunction with the Defense Advanced Research Projects 
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Agency .. Finally, the enrolled bill would authorize appropriations, to remain available until 
· expended, for FY s 2002 and 2003 of a total Qf$l .5 billion to reimburse airportoperators,on­
airport parking lots, and vendors of on'"airfield services to air catri~rs for the costs of complying 
with security requirements imposed by the FAA or TSA on or after September 11, 2001.. · 

Conclusion and Recommendations 

. '. . ' .. ' . ' 

In its views letter, the Council of Economic Advisers states that the enrolled bill"should 
raise se,cufity compared to· the. old system,. and allay air traveler fears. The measure is therefore ·. 
an important step in restoring confidence intheair traveLsystem." Wejoin the Department of 
Transportation and the Council of Economic Advisers in.recommendingapproval ofS. 1447, 
which passed the Senate by voice vote and the House by a vote of 410:-9 .. 

Enclosures 

• 11Af~t 
l\!1itchell E. Daniels, Jr. 

··Director 
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Attachment 

Other SignificantProvisions of S. 1447 

Other Aviation Security Enhancements 

The enrolled bill would authorize the Under Secretary for Transportation Security to: 

Requirethat passenger aircraft and trains afford emergency call capability~ 
' ' 

' . . ' 

Provide forthe use of voice stress analysis, biometric', and qther techniques to prevent 
dangerous persons Jrom boardingaircraR 

Establish a un~form system for identifying lawenforcementpersonnel traveling on 
aircraft with firearms. 

Develop, in constiltatioriwiththe Commissioner of the Food and Drug Administration, 
·. alternative security procedmes that do not damage medical products. 

Permit airlines fo implementtrusted passenger programs that use technology fo expedite 
screening on a voluntary basis . 

. ' 
Provide for the use of technology to enhance communications among airport security 
personnel about pqtential threats. 

Transportation Security PerfOrniance Plan 

The, enrolled billwould require the Secretary and Under Secretary, consistent with the 
Government Performance and Results Act(GPRA), to agree annually on an aviatfon security . 
performance plan containing measurable goals and objectives coveringthe succeeding five years. 
The plan would also be required to identify the actions that Will be takenJo achieve the goals. 
The Under Secretary would be required to provide an anriual report to Congress detailing the 
extent to which the goals and objectives were met. 

Airlin~ Antitrust Immunity · 

The enrolled bill would authorize the Secretary of Transportation to approve agreerri~nts 
between two or more air carriers covering flights which both originate and terminate within a 
State if its governor certifies that such agreements are necessary to ensure the continuing 

· availability of such air transportation within Jhat Stat.e: In order to approve an agreement relating . · 
to such States, the Secretary would have to find that the State to which it relates has extraordinary 
air transportation needs.· and concerns,· and thatapproval of the agreement is in the public interest. 
Such agreements would have to expire on or before October 1,'2002, but could be extended by 
the Secretary to a date no later than October 1, 2003 .. · 



, Compensation of the Chief Operating Officer of the Air Traffic Control System 
' . . . . ;· 

/ 

/ 

· The enrolled bill wottld provide thatthe Qhief Operating Officer (COO) for the air traffic 
control· system be paid .at an annual rate determined by the FAA Administrator that could not 

·exceed the annual compensation of the President of the United States. Under currentlaw, the 
annual rate forthe COO is eqtialtothat ofthe FAAAdministrator. 

l I 

/ 
/ 

Miscellaneous· Provisions 

. . 

Finally,· the enrolled bill would: 
. . 

Require Justice Departmentbackground checks'9naliens before flight schools can 
provide them.withtraining inthe operations of certain aircraft. 

~ . . ·. 

I . 

l 

Require the FAA to conduct research and developm~nt on ways to enhance the detection 
of biological and chemical weapons. · 

. . . ' . ' .. · ; 

Authorize Transportation to require airports to maximize the use. of equipment to detect. 
and neutralize biological and chemical weapons. 

' ' . . ' . . '.. ··_ .' ' 

Require airlines, tothe extent practicable, to givereplacement tickets to passengers who 
bought plane tickets on other airlines that subsequently became insolvent or wen( 
bankrupt: This provision would not apply to transportation suspended more than .18 · 
months.after enactment. 

. : . . '" ·- . , . . . . 

Establish criminal penalties for interference with the performance of a security screener's 
duties. 



FROM: 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL OF ECONOMIC ADVISERS 

WASIDNGTQN, D.C. 20502 

·November 16, 2001 

MarkMcClellan · 

SUBJECT: CEAcomments on Enrolled bill, S .. 1447,AviationSecurity, Conference Agreeme~t 

The Av!ationandTransportation Security Actshould raise security compared to the old system, 
and allay air traveler fears. The measure is therefore an importaritstep in restoring confidence in 

· .. the air travel system.· 
' ' ' 

. . . ' . 

The bill's security screening pilot program and· security screeni.ng opt-out program, implemented·· . 
after an appropriate delay, will allow a side-by-side comparison· of alternate screening models. 
These two models, screening by federal employers or screening by private contractors with 
fedenl.l oversight, can be evaluated after the pilot program, and therefpre provide an impetus for. 
ongoing improvements inthe air security system. 

CEA recommends that the President sign thi~ billinto law. 
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