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S ;—by P.L. 107-58, the fourth FY 2002 Cont1nu1ng Resolut1on wh1ch_ Wﬂl explre at mldnlght on

L Last Dav of Actlon

November l4 2001 - Wednesday

IR Fundmg for the agencres and accounts covered by the enrolled blll is currently prov1ded

: vlFrlday, November 16th

| 'Agency Recommendatlons ,

G ;«;Ofﬁce of Management and Budget- g

,epartment of Energy
S j‘)vepartment of the Interlo' e
_“Army Corps of Engineers - _

~ Couincil, on. Env1ronmental Quahty
~Office of Sc1ence and Technology Pohcy
'.',.}'Other Affected Agenc1es e ,




The conference report on H.R. 2311 passed the House by a vote of 399-29 on
November 1st, and passed the Senate by a vote of 96-2, the same day.

Our speciﬁc concerns with the bill are described in the following sections.

Departrrlent of Energy

~ The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Energy’s ongoing comprehensive review of
 the program. ’

H R. 2311 provides $667 million, $123 m1111on above your request and $7 million above -
the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
of funding in letters to the Congress as consistent with the National Energy Policy report.

The science program is funded at $3.2 bllhon $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congresswnal earmarks, a 61 percent increase in earmarked funds
compared to FY 2001. ~

- The bill provides $375 million, $70 million below your request and $15 million below
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program.- The
reduced funding level may delay DOE’s construction of a nuclear waste rep051tory, if the Yucca
Mountain, NV site is approved during FY 2002. : :

For the National Nuclear Security Administration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above_the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and
stockpile stewardship programs. '

The enrolled bill does not include the objectionable language in the Senate version of bill

- that would have provided the Bonneville Power Administration with an additional $2 b11110n in

authority to borrow from the Treasury.



Army Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps’ construction backlog and put upward pressure on future Corps’
spending.

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the
inland waterway system.

The enrolled bill includes acceptable language that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten the continued existence of three federally listed
species. The House bill would have prohibited the Corps from using funds provided in the Act
- to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing
the continued existence of the three species.

. The bill includes language that precludes the Corps from carrying out, in FY 2002, youf
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourlshment
phase of ongoing shore protection projects.

The bill also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prOhlblt the i issuance of State |
permits and leases during this period as well. :

~ Bureau of Reclamation

The.enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the prlorlty
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoratlon program
from the Corps of Engineers to the Bureau of Reclamation. :




Regional Development Agencies

- The enrolled bill provides $71 million, $5 million above your request and the FY 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 -
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska.

Recommendation
On balance, the enrolled bill provides adequate funding for your program requests and
does not include a large number of objectionable legislative provisions. I join with the heads of
the affected Departments and agencies in recommending that you sign H.R. 2311. A signing
‘statement is attached for your consideration. : ‘
Sincerely,
Mitchell E. Daniels, Jr. o

Director

Attachment



SS/RMNO. 499667

'WHITE HOUSE STAFFING MEMORANDUM

Date: 11-8-01 ACTION / CONCURRENCE / COMMENT DUE BY: 11-9-01, t30PM /7

7 H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT
Subject: FY 2002 ;

ACTION FYI | ~ ACTION  FYI
VICE PRESIDENT  [@ [0  HUBBARD ¥ O]
CARD | g [0  HUGHES & 0O
BLAKEMAN O [0  IRASTORZA O O
BOLTEN B” [  JOHNSON o o
CALIO = [  LINDSEY ™ O
CONNAUGHTON  [®° [ MIERS =
DANIELS O @ RcE 2w 0|
FLEISCHER O o RIDGE e 0O
GERSON | O g ROVE L° o
GONZALES“ ® O  SPELLINGS = O
HAGIN | R CLERK s g
HAWK-INS v o O O

 REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY,
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR .
: November 8, 2001
MEMORANDUM FOR THE PRESIDENTV g | -

SUBJECT:  Enrolled Bill HR. 2311 -- Energy and Water Development Approprlatlons
Act, FY 2002

Sponsors: ‘Representative Callahan (R), Alabama
Senator Reid (D), Nevada o

~ Last Day of Action
November 14, 2001 -- Wednesday
Funding for the agencies and accounts covered by the enrolled bill 1s-currently previded

by P.L. 107-58, the fourth F'Y 2002 Contmumg Resolution, which w111 explre at m1drught on -
Frlday, November 16th.

Pugpose’

v Provides FY 2002 appropriatioh for the Department of Eriergy, the Department of the -
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations -

Office of Management and Budget ; Approval (Signing Statement
B - attached) ‘ '
Department of Energy Approval
Department of the Interior ‘ Approval
 Army Corps of Engineers Approval
Council on Environmental Quahty : Approval
Office of Science and Technology Policy Approval
Other Affected Agencies Approval (Assumed)
Discussion

Overall, the enrolied bill provides $24.6 billion in discretionary budget authority. While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
1s in line with Congress’ efforts to remain within the agreed upon aggregate fundm0 level of

: 3:686 billion. ~




~ The conference report on H.R. 2311 passed the House by a vote of 399-29 on’
November 1st, and passed the Senate by a vote of 96-2, the same day.

- Our specific concerns with the bill are described in the following sections. |

" Department of Enerey

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and ' .
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program,- $686 million above your request and $272 million above the FY 2001 enacted level.

- You had proposed to reduce funding for environmental management and nuclear waste cleanup
- activities, pending the outcome of the Secretary of Energy’s ongomg comprehensrve review of -
the program :

H.R.23 11 provides $667 million, $123 million above your request and $7 m11hon above.
the FY 2001 enacted level, for energy supply. This program funds key research proj ects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
of funding in letters to the Congress, as consistent with the National Energy Policy report.

‘ The science program is funded at $3.2 billion, $73 million above your request and $54

~ million above the FY 2001 enacted level, for basic research programs. This increase is due to the.
addition of $72 million for congressional earmarks, a 61 percent 1ncrease in earmarked funds
compared to FY 2001. ' ’

, The bill provides $375 million, $7O million below your request and $15 million below s

the FY 2001 enacted level, for the Clvrhan Radioactive Waste Management program. The ,
~ reduced funding level may delay DOE’s construction of a nuclear waste reposrtory, if the Yucca -
-~ Mountain, NV, site is approved during FY 2002.

For the National Nuclear Securlty Adrmmstratlon the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and

fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Administrator account, for nonprohferatlon and’
stockpﬂe stewardshrp programs. : -

, - The enrolled bill does not include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration w1th an additional $2 billion in
authority to borrow from the Tr easury.




ArrnV'CorDs of Engineers -

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million -
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and

_programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested -

" projects will expand the Corps construction backlog and put upward pressure on future Corps

spending. : :

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps:
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept . -
your proposal to reduce funding of lower-priority operation and maintenance activities; including
the maintenance of shallow draft recreatlon harbors and low-commercial use segments of the

inland waterway system.

The enrolled bill includes acceptable language that would allow the Corps to consider

- alternatives for species recovery on the Missouri River. Under the National Environmental

- Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control

manual. Current project operations threaten the continued existence of three federally listed

~ species. The House bill would have prohibited the Corps from using funds provided in the Act
- to analyze an option that the Fish and Wildlife Service has sa1d is needed, to avoxd Jeopard121ng

the contmued e)ustence of the three species.-

. - The bill includes languaoe that prectudes the Corps from carrying out, in FY 2002; your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment
phase of ongoing shore protectron prOJ ects. : ‘ '

The b111 also includes lanouage that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the -
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State .
permits and leases during this period as well. ‘, L ~- o

Bureau of Reclamation

' The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and proorams requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
from the Corps of Engineers to the Bureau of Reclamatron



Regional Development Agencies

™

The enrolled bill pro{/ides $71 million, $5 million above your request and the FY 2001 |
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10

million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The A :

bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali-Commission. .The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska.

Recommendation

o On balance, the enrolled bill provides adequate funding for your program requests and
does not include a large number of objectionable legislative provisions. I join with the heads of

“the affected Departments and agencies in recommendmg that you sign H. R. 23 11. A 51gn1ng _
statement is attached for your consideration. , : ‘

Sincerely,

7“ i L&WLQ/X/

Mltchell E. Daniels, Jr.
"Director

Attachment




STATEMENT BY THE PRESIDENT

Today I have signed lnto law H.R. 2311, the "Energy and
Water Development Approprlatlons Act, 2002." - R

I appreciate,the/bipartisan effort that has gone into
producing this Act. . The bill abides by the agreed upon aggregate-
funding level for Fiscal Year 2002 of $686 billion. . It provides
~funding for several important programs with srgnlflcant national

benefits through funding for: : ‘

. key research prOJects designed to‘develop,new energy

’ " technologiles and improve the efficiency of existing energy
technologies, such as for solar and renewable energy
production, as called for in the National Energy Policy
report; o ' ‘

. non-proliferation programs that seek to prevent nuclear
materials and other weapons of mass destruction from falllng
1nto the hands of terrorlsts and: rogue states,_

. Stockpile Stewardship, which is critical to‘maintaining the
safety, reliability and performance of our nuclear weapons
stockpile; and

* - water resources~development and management projects, and
programs  for commercial navigation, flood damage reduction’
and environmental restoration and enhancement.

Section 303 of the bill purports to require congressional
approval before Executive Branch execution of aspects of the
bill. . I will -interpret such provisions to require notification
only, since any other interpretation would contradlct the Supreme
Court ruling in INS v. Chadha

My Administration appreciates that the Congress has worked
expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure the timely
enactment of the remaining bills.



EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET APPR

WASHINGTON, D.C. 20503 NOVI 2 200I

 THE DIRECTOR : :
, November 8, 2001

s

- MEMORANDUM F OR THE PRESIDENT

SUBJECT: = Enrolled Bill HR. 2311 -- Energy and Water DeveIopment Approprlatlons
Act, FY 2002

Sponsors: 'Representative Callahan (R); Alabama
~Senator Reid (D), Nevada

Last Day of Action
November 14, 2001 -- Wednesday

Funding for the agencies and accounts covered by the enrolled bill is currently provided .
by P.L. 107-58, the fourth F'Y 2002 Contlnumg Resolution, which will expire at m1dn1ght on
Friday, November 16th. : ,

» Purpose

Provides FY 2002 appropriation for the Department of Energy, the Department of the
- Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

~ Office of Management and Budget Approval (Signing Statement
: , , attached)
Department of Energy : Approval
" Department of the Interior ’ © Approval
Army Corps of Engineers ‘ ‘ Approval
Council on Environmental Quality . Approval
Office of Science and Technology Pohcy Approval
Other Affected Agencies Approval (Assumed)
Discussion

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority: While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain within the agreed upon aggregate fundmg level of
$686 b11110n '




| The conference report on H.R. 23 1 1 passed the House. by a vote of 399-29 on |
November 1st, and passed the Senate by a vote of 96-2, the same day. -

| - Our speciﬁc concerns With the bill are described i‘n the following sections.

"Denartrnent of Energy -

. The enrolled b111 provides a total of $19.0 billion, $1 4 billion above your request and
$1. 0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level. -
You had proposed to reduce funding for environmental management and nuclear waste cleanup -
activities, pending the outcome of the Secretary of Energy’s ongorng comprehenswe review of
the program.

HR 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects.

L designed to develop new energy technologies and improve the efficient use of existing energy

technologies. - A major component of this program is funding for Solar and Renewable Energy

research and development, which is funded at $396 million, $119 million above your request and
- $21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level -
of funding in letters to the Congress, as consistent with the National Energy Policy report. - -

The science program is funded at $3.2 billion, $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks a 61 percent 1ncrease in earmarked funds
, 'compared to FY 2001. : ‘ :

The bill provides $375 million, $70 million below your request and $15 million below
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The
- reduced funding level may delay DOE’s construction of a nuclear waste repository, 1f the Yucca
Mountain, NV, site is approved during FY 2002.

‘For the National Nuclear Security Administration, the bill provides $804 million for

‘Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the

FY 2001 enacted Jevel, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
- $129 million above your request and $423 million above the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and
stockpile stewardship programs. o :

The enrolled bill does not include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration with an additional $2 billion in
authority to borrow from the Treasury. ’




Armyv Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the-
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over-40
unrequested new construction projects (your budget included no new construction projects),

~ many of which are outside of the Corps’ missions and have not been studied to determine their

economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal.” These unrequested

- projects will expand the Corps’ construction backlog and put upward pressure on future Corps

spending.-

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
pI‘OJeCtS $130 million above your request and $23 million above the FY 2001 enacted level. The

 bill funds port and harbor and inland waterway activities that support significant commercial

navigation, which you considered a funding priority. Unfortunately, Congress did not accept. ‘

~your proposal to reduce funding of lower-priority operation and maintenance activities, including

the maintenance of shallow-draft recreation harbors and low- commercral use segments of the
infand waterway system. ‘

The enrolled bill includes aeceptable language that would allow the Corps td consider

 alternatives for species recovery on the Missouri River., Under the National Environmental

Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten the continued existence of three federally listed

~species. The House bill would have prohibited the Corps from using funds provided in the Act -

to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardlzrng

the continued ex1stence of the three species.

The bill includes language that precludes the Corps from carrﬁng out, in FY 2002, your

| proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourrshment "

phase of ongoing shore protectron projects. ~
The'bill also-includes language that requires the Secretary of the Army to conduct a study

on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the

issuance of Federal permits and leases for drilling, and purports to prohlbrt the issuance of State

* permits and leases during this period as well.

Bureau of Reclamation

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
from the Corps of Engineers to the Bureau of Reclamation. :



Regional Development Agencies

) The enrolled bill provides $71 million, §5 mllhon above your request and the FY 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
- Denali Commission. The funding for these agencies supports a variety of infrastructure and

economic development projects in Appalachia, the Mississippi Delta and Alaska.

Recommendation

On balance the enrolled bill provides adequate fundmg for your program requests and
_does not include a large number of objectionable:legislative provisions. I join with the heads of
the affected Departments and agencies in recommending that you sign H.R. 2311. A s1gn1ng
_ statement is attached for your consideration.

Slncerely,

i Mwaﬁqf

Mitchell E. Daniels, Jr.
‘Director

Attachment



STATEMENT BY THE PRESIDENT

_ §Today I have signed into law H.R. 2311,'the'"Energy_and
Water Development Appropriations Act, 2002."

‘I appreciate the bipartisan effort that has gone into . .
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. . It provides
funding for several important programs with 31gn1f1cant natlonal
,beneflts ‘through funding for:

* . key research projects designed_to develop new energy -

- technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy '
production, as called for in the National- Energy Policy
report; ' : ,

ii ~ non- prollferatlon programs that seek to prevent nuclear
‘materials and other weapons of mass destruction from falling
into the hands of. terrorlsts and rogue states;

. Stockpile Stewardshlp, whlch is crltlcal to malntalnlng the .
safety, reliability and performance of our nuclear weapons
stockplle, and :

. water resources development and management projects, and
programs for commercial navigation, flood damage reductlon
and environmental restoratlon and enhancement

Section 303 of the bill purports tovrequlre congressional
approval before Executive Branch execution of aspects of the
bill. I will interpret such provisions to require notification
‘only, since any other interpretation would contradict the ‘Supreme
- Court -ruling in INS v. Chadha. ' :

My Administration appreciates that the Congress has worked .
expeditiously during this difficult and trying time .in our
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
- the 'Administration must work together to ensure the timely
enactment of the remaining bills.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR

November 8§, 2001

MEMORANDUM FOR THE PRESIDENT

SUBJEC_T: Enrolled Bill HR. 2311 - Energy and Water Development Approprlatlons
' Act, FY 2002 -

Sponsors Representative Callahan (R) Alabama
Senator Reid (D), Nevada

Last Day of Aetion

November 14, 2001 -- Wednesday

anding for the agencies and accounts covered by the enrolled bill is currently provided
by P.L. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight on
Friday, November 16th.

Purpose

Provides FY 2002 appropriation for the Department of Energy, the Department of the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

Office of Management and Budget ' Approval (Signing Statement

: , . attached)
Department of Energy: , Approval
Department of the Interior Approval
Army Corps of Engineers ‘ Approval
Council on Environmental Quality = - Approval
Office of Science and Technology Policy , Approval - .
Other Affected Agencies - Approval (Assumed) :
Discussion

Overall, the enrolled bill pfovides $24.6 billion in discretionary budget anthority. While

 this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
" 1s in line with Congress’ efforts to remain within the agreed upon aggregate fundlng level of

$686 billion.




The conference report on H.R. 2311 passed the House by a vote of 399-29 on
November 1st, and passed the Senate by a vote of 96-2, the same day.

Our specific concerns \i\/ith the bill are described in the following sections.

Department of Energy

~ The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management _
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup -
- activities, pending the outcome of the Secretary of Energy’s ongorng comprehenswe review of
- the program. - : :

H.R. 2311 provides $667 million, $123 million above your request-and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level: We signaled our acceptance of this increased level
~of funding 1n letters to the Congress as consistent with the National Energy Pohcy report

The science program is funded at $3.2 billion $73 million above your request and $54
“million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds
compared to FY 2001. : ’

The bill provides $375 million, $70 million below your request and $l 5 mrllion below
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste reposrtory, if the Yucca:
Mountain NV, site is approved during FY 2002 » :

, For the National Nuclear Security Administration, the bill provides $804 million for

- Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the’
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction,and
fissile material components to terrorists and rogue states. The bill also provides $5.4 b1llion
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our -
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Admrmstrator account, for nonprohferat1on and

L stockpile stewardship programs.

The enrolled bill does not include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration with an addltional $2 bilhon in
authority to borrow from the Treasury ' :



Afmy Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the

'FY 2001 enacted level. This includes funding for high priority construction projects and _
programs that you requested within the Corps’ mission area. However, it also funds over 40.
unrequested new construction projects (your budget included no new construction projects),
~many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
~last year by Congress that were not included in your budget proposal.  These unrequested
- projects will expand the Corps’ construction Jbacklog and put upward pressure on future Corps
spendmg -

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial =~
" navigation, which you considered a funding priority. Unfortunately, CongreSs did not accept
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the mamtenance of shallow-draft recreation harbors and low- commerc1al use segments of the :
inland waterway system ;

The enrolled bill includes acceptable language that would allow the Corps to con51der ’
 alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
martual. Current project operations threaten the continued existence of three federally listed :
species. The House bill would have prohibited the Corps from using funds provided in the Act -
to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing
the continued existence of the three species. - '

' The bill includes language that precludes the‘Corps from carrying out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment
phase\of ongoing shore protection projects. =

The bill also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the -
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
- permits and leases during this period as well. '

o Bureau of Reclamation

The.enrolled bill provideé $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA restoration program
- from the Corps of Engineers to the Bureau of Reclamation.



Regional Development Agencies

The enrolled bill provides $71 million, $5 million above your request and the FY 2001
. enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska. '

Recommendation™

On balance, the enrolled bill provides adequate funding for your program requé:sts and
does not include a large number of objectionable legislative provisions. I join with the heads of
 the affected Departments and agencies in recommending that you 51gn H.R.2311. Asigning
statement is attached for your consideration. :

Smcerely,

e &awzﬂ (Xf

Mltchell E. Danlels, Jr.
Director

Attachment




STATEMENT BY THE PRESIDENT

Today I have signed into law H.R. 2311, the "Energy‘and
Water Development Appropriations Act, 2002.°7

I appreciate the bipartisan effort that has gone into
producing this:Act. The bill abides by the agreed upon. aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs with significant national
benefits through funding for:

. key research projects designed to develop new energy
technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy
production, as called for in the National Energy Policy
report; : :

. non—proliferatiOn programs that seek to prevent nuclear
materials and other weapons of mass destruction from falling
- into the hands of terrorists and rogue states;

. Stockpile Stewardship, which is critical to maintaining the
safety, reliability and performance of our nuclear weapons
stockpile; and

. water resources development and management projects, and
programs for commercial navigation, flood damage reduction
and envrronmental restoration and enhancement.

Section 303 of the bill purports to require congressional
approval. before EXecutive'Branch execution of aspects of the
bill. I will interpret such provisions to require notification
only,; since any other interpretation would contradict the Supreme
Court rullng in INS v. Chadha.

My Administration appreciates that the Congress has worked

~expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.

Now, through a renewed 'sense of bipartisanship, the Congress and

- the Administration must work together to ensure the timely
~enactment of the remaining bills.
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- WHITE HOUSE STAFFING MEMORANDUM

Date: '11-8->01" . , ACTIONICONCURREN'CEICOMMENT DUE BY: 11-9-01,1:30 PM

, " H.R.2311 - ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
,Subject FY 2002 ‘ v e,

| ACTION  FYI ‘ACT!O_N "FYI_
VICE PRESIDENTW O HueBARDL A & O
CARD 0Olk— B O  HUGHES R d
BLAKEMAN O O RASTORZA 0O
BOLTEN ©V @ [0  JOHNSON o
caLio oY B O uwbsEYOK @0 ™
CONNAUGHTON ® 0O wmers O
DANIELS O @ RCE comwn B
FLEISCHER 0 & roce g
GERSON O O RovE »O/C B
Gonzales < B [0 SPELLINGS . ¢
HAGIN O O CLERK o
HAWKINS " o _ o
.REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1: 30 PM FRIDAY,
11-9-01, WITH COPY TO BETH ROSSMAN THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President.
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
- WASHINGTON, D.C. 20503 .

THE DIRECTOR o -
R November 8, 2001

- MEMORANDUM F OR THE PRESIDENT .

SUBJECT: Enrolled Bill HR. 2311 - Energy and Water Development Approprlatlons
Act, FY 2002
Sponsors: Representative Callahan (R), Alabama ' o

Senator Reid (D), Nevada

Last Day of Action

~ November 14, 2001 -- Wednesday

F undirig for the agencies and accounts covered by the enrolled bill is currently proVided
- by P.L. 107-58, the fourth F'Y 2002 Continuing Resolution, which will explre at midnight on
Friday, November 16th. .

N
N

 Purpose ’ ' PR ‘ R
‘Provides FY 2002 appropriation for the Department of Energy, the Department of the ~
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

Office of Management and Budget - = Approval (Signing Statement
, ; R : attached) :

Department of Energy : ' - Approval

Department of the Interior N Approval

Army Corps of Engineers » Approval

Council on Environmental Quality Approval

Office of Science and Technology Policy - Approval

Other Affected Agencies ' : ~ Approval (Assumed)
Discussion

" " Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While |
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it.

is in line with Congress’ efforts to remain within the agreed upon aggregate funding level of
$686 billion. -




The conference report on H.R. 2311 passed the House by a vote of 399 29 on
X November Ist, and passed the Senate by a vote of 96-2, the same day.

Our speciﬁc concerns with the bill are described in the followi_ng sections.

Department of Energy

~ The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and -
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
'actrvmes pending the outcome of the Secretary of Energy s ongoing comprehenswe review of
the program. :

H.R. 2311 provides $667 million, $123 million above your request and $7 million above

- the FY 2001 enacted level, for energy supply. This program funds key research projects

-designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
of funding in letters to the Congress, as consistent with the National Energy Policy report.

The science program is funded at $3.2 billion, $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds
: compared to FY 2001. :

The bill provides $375 million, $70 million below your request and $15 million below
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste reposrtory, if the Yucca
Mountain, NV, site is approved durmg FY 2002. :

For the National Nuclear Securlty Admmrstratlon the bill provides $804 mllhon for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion;
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our ,
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Admmrstrator account, for nonproliferation and -
stockpﬂe stewardship. programs

The enrolled bill does not include the objectionable lan;guage in the Senate version of bill
‘that would have provided the Bonneville Power Administration with an additional $2 billion i in
‘ authorrty to borrow from the Treasury.



Armv Corps of Engineers

. The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40.
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
-last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps’ construction backlog and put upward pressure on future Corps
' spendlng

- The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps

projects, $130 million above your request and $23 million above the FY 2001 enacted level. The .

bill funds port and harbor and inland waterway activities that support significant commercial
" navigation, which you considered a funding priority. Unfortunately, Congress did not accept
- your proposal to reduce funding of lower-priority operation and maintenance activities, including
“the maintenance of shallow-draft recreation harbors and low-commercial use segments of the
inland waterway system '

The enrolled bill includes acceptable language that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control

"manual. Current project operations threaten the continued existence of three federally listed
“species. The House bill would have prohibited the Corps from using funds provided in the Act -
“to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing
‘the continued existence of the three species.

The bill includes Ianguage that precludes the Corps from carrying‘out in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment
phase of ongoing shore protection projects. :

_ The’bill"also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to proh1b1t the issuance of State
permits and leases during this period as well. -

Bureau of Reclamation

The enrolled bill prov1des $863 million, $89 million above your request and §79 m11hon
above the enacted level, for the Bureau of Reclamation. The bill prov1des funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program -
from the Corps of Engineers to the Bureau of Reclamation. ’



Regional Development Agencies
\

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 - -

“enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10

million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the

" Denali Commission. The funding for these agencies supports a variety of mfrastructure and

economic development prOJ ects in Appalachia, the Mississippi Delta and Alaska.

Recommendation

On balance, the enrolled bill provides adequate funding for your program requests and
does not include a large number of objectionable legislative provisions. I join with the heads of -
the affected Departments and agencies in recommendmg that you sign H. R 2311, A signing
statement is attached for your consideration. : . -

Smcerely, :

)“ N wa/X/

. MltchellE Damels Jr.
Director

Attachment *



STATEMENT BY THE PRESIDENT

Today I have signed into law H.R. 2311, the "Energy and
Water Development Approprratlons Act 2002." o

I appreciate the bipartisan effort that has gone 1nto
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs with significant natlonal
beneflts through funding for:

. key research projects designed to develop new energy.
technologies and improve the efficiency of existing. energy
technologies, such as for solar and renewable energy

- 'production, as called for in the National Energy Policy
report; : ' ' ' :

. ‘non- -proliferation programs that seek to prevent nuclear :
materials and other weapons of mass destruction from falllng
into the hands of terrorists and rogue states,

R Stockpile Stewardship, which is critical to malntaining the
- safety, reliability and performance of -our nuclear weapons
stockplle, and

o water resources development and management‘projects, and
programs for commercial navigation, flood damage reduction
and. envrronmental restoration and enhancement. ‘ ~

Section’ 303 of the bill purports to require congre551onal
approval before Executive Branch execution of aspects of the
bill. - I will interpret such provisions to require notification
only, since any other interpretation would contradlct the Supreme
Court ruling in INS v. Chadha.

My Administration apprec1ates that the Congress has worked
‘expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress, and
the Administration must work together to ensure the timely
enactment of the remaining bills. »



OFFICE VOF THE VICE PRESIDENT

WASHINGTON

November 9, 2001

MEMORANDUM FOR HARRIET MIERS
: STAFF SECRETARY

FROM: JONATHAN BURK
e DEPUTY STAFF SECRETARY TO THE VICE PRESIDENT

SUBJECT: Enrolled Bill — FLR. 2311, Energy and Water
" . Appropriations Act, FY 2002

The Office of the Vice President has reviewed the above-referenced -
U draft and recommends the changes marked on the attached copy

Teer BETH ROSSMAN

Attachment
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WHITE HOUSE STAF F ING N[EMORANDUM

Date: 11-8-01 ACTION/ CONCURRENCE { COMMENT DUE BY: 11-9-01 1:30 PM

- H.R. 2311 = ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
Subject FY 2002 ‘

| ACTION FYI - ACTION FYI

VICE PRESIDENTw» (@ [1 HUBBARD = & O
|carD ‘I* O  HUGHES & 0|

[BLAKEMAN O O IRAsTORza O O
BOLTEN i O  JOHNSON o ol
| -}CALI.O"V - O LlesEY' a .8 Ot
CONNAUGHTON ~ [ [  MERS o
| pANIELS o o IE’ RICE E/ D |
FLEISCHER ‘o O roee - o o

| cERsON | O O RovE" B O
| conzaLes - @ O  SPELLINGS = 0O
HAGIN 'O O CLERK o o

HAWKINS 4 o o o

REMARKST

PLEASE SEND COMMENTS TO THE STAFF SECRETARY N_O LATER THAN 1: 30 PM FRlDAY’ |
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. : .

" RESPONSE
QQ.LQ\‘Y\W\M(}\LCL A’"‘“"&" o SKjV\\n_s S‘\'r,{&' QW\&I\"‘

Harriet E. Miers :
Assistant to the President
and Staff Secretary
Ext. 62702 -

NOV-08-2001 23+4%1 -~ . R " ' — 97y . S p 0‘1' '
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT ANﬁ{,BUDGET‘
- WASHINGTON, D.C. 20503 ' '

BETT AL N0 3 LR L P i
£ET RO B rIgO0

THE DIRECTOR . o '
' o November 8, 2001
'MEMORANDUM FOR THE PRESIDENT

 SUBJECT:  Enrolled Bill HR. 2311 - Eﬁergy and Water quelopment Appropriati’ox»is' '
| - Act, FY 2002 SRRTEI . - = i
Sponsors: Representative Callahan R); Alabam,a o
: Senator Reid (D), Nevada :

La’svtMDay of Action
" November 14, 2001 — Wednesday
- Funding fdr the ageﬁcies and accounts covered by the enrolled bill ‘is' curréritlji provided
by P.L. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight on
~ Friday, November 16th.  ~ S S R
qugp_ 0se .

o P'rox}ides FY 2002 appr}opriatio(n. for the Departrneht of En’efgy, the Department of the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

Office of Management and Budget FR ~- Approval (Signing Statement
S _ - S ~. attached) SRR
Department of Energy L ‘Approval
- Department of theInterior -~~~ .~ Approval -

- Army Corps of Engineers S Approval

" Council on Environmental Quality - Approval
Office of Science and Technology Policy = Approval S
Other Affected Agencies " ' . Approval (Assumed)

~ Discussion

‘ Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While - =
* this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress® efforts to remain within the agreed upon aggregate funding level of -
- $686 billion. S Tt LR T

© NOV-08-2001 23:41 - S o
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. The confcrence report on HR. 23 11 paSsed the House by a vote of 399-29 on
November lst, and passed the Senate by a vote of 96 2, the =ame day

Our specrﬁc eoncerns wrth the bill are descnbed in the followmg sections.

Department of Energx

. The enrolled bill provides a total of §19.0 bxlhon, 31 4 billion above your request and
'$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). - The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management -~
program, $686 million above your request and $272 million above the FY 2001 enacted level.
. You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pendrng the outcome of the Secretary of Energy s ongomg comprehensrve review of
the program :

"H.R. 2311 provides $667 million, $123 million above your request and $7 million above
- the FY 2001 enacted level, for energy supply. This: program funds key research projects
.- - designed to. develop new energy technologies and improve the effrcrent use of existing energy -
* technologies. A major component of this program is funding for Solar and Renewable Energy -
. research and development, which is funded at $396 million, $119 million above your request and
" $21 million above the FY 2001 enacted level. We signaled our acceptance of this mcreased level
- of fundrng in letters to the Concress, as consrstent with the National Energy Pohcy report

The science program is funded at $3.2 ’bl_lhon, $73 mﬂhon above your request and $54 - T
million above the FY 2001 enacted level, for basic research programs. This increaseis duetothe = -
- -addition of $72 million for congressional earmarks, a 61 percent increase in eannarked funds -
- compared to FY 2001. : -
- The brll provrdes 33 75 rmlhon, $70 rmlhon below your request and $l 5 million below i
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The .
reduced funding level may delay DOE’s construction of a nuclear waste reposrtory, 1f the Yucca e T
‘Mountain, NV, site is approved during FY 2002 v B R

- For the Nanonal Nuclear Secunty Adrmmstranon, the bill provrdes $804 rmlhon for : .
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to'reduce the potential proliferation of weapons of mass destructionand . -
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, -
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear -

- Stockpile Stewardship programs to maintain the safety, reliability and performance of our T
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National ~
Nuclear Security Administration's Office of the Administrator account, for nonprohferatron and e
-stockpile stewardshrp programs e - ~ |

: ‘The enrolled bill does not mclnde the obJect‘ionablev language in the Senate versmn of blll’ i
that would have provided the Bonneville Power. Admrmstratron w1th an additional §2 b1lhon in
: authonty to bon'ow from the Tr easury ' '

NOV-08-2001. 23:41. 97/ e e T
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“Ammy Coggs of Enomeers

The enrolled bill provrdes $4.5 brlhon, $586 rmlhon above your request and $57 million -

~ below the FY 2001 enacted level, for the Corps of Engineers. Tt includes $1.7 billion for the

Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which-are outside of the Corps’ missions and have not been studied to determine their

- economic or environmental feasibility. The bill also funds many objectionable projects added

last year by Congress that were not included in your budget proposal. These unrequested -
projects w111 expand the Corps’ construcuon backlog and put upward pressure on future Corps
spendmg o t

The enrolled bill prov1des $ 1.9 bdhon for operatxon and mamtenance of emstmg Corps

bill funds port and harbor and inland waterway activities that support significant commercial

. navigation, which you considered a funding priority. Unfortunately, Congress did not accept ‘

your proposal to reduce funding of lower-priority operation and maintenance activities, including

- the maintenance of shallow-draft recreatxon harbors and Iow—cornmercxal use segments of the

inland waterway: system

" The enrolled bill includes acceptabte language that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental

- Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control

manual. Current project operations threaten the continued existence of three federally listed

B species. The House bill would have prohibited the Corps from using funds provided in the Act

to analyze an option that the Fish and Wildlife Service has sa1d is needed to avoid Jeopardmng
the contmued existence of the three spec1es S .

The bill mcludes laucruaoe that precludes the Corps from carrying out in FY 2002 your.

- proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourxshment
. phase of ongoing shore protectron prO_] ects. v s

The bﬂl also mcludes language that requues the Secretary of the Army to conduct a study

on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the - .

issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State

- permits and leases during this period as well.
* Bureau of Reclamation s

- The.enrolled bill provides $863 million, $89 million above your request and $79 million .
~ above the enacted level, for the Bureau of Reclamation. The bill provides funds for the pnortty
- projects and programs requested in your budget. It also finds over 30 projects not in your ,
budget, and transfers authority for the objectionable San Gabriel Basm CA, restoration proorarn
from the Corps.of Engmeers to the Bureau of Reclamation. -

o7z —

S S ATE

© projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
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Regzonal Devel pment Agencxe

The enrolled bill provxdes 371 m1111on 85 mllhon above your request and the FY 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of infrastructure and '

. _econormc development projects in Appalachla the M1ssxssxpp1 Delta and Alaska ,

Recommendation

On balance, the enrolled bill provides adequate funding for your program"requeét_s and
does not include a large number of objectionable legislative provisions. 1 join with the heads of

the affected Departments and agencies in recommending that you mgn HR. 2311, A signing
e statement is attached for your cons1deratmn ' . :

Smcerely, ’

%M z&zwg(y

Mxtchell E. Damels Jr.
i Du‘ector o

Attachment . -
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EXECUTIVE OFFICE OF THE VPRES!DENT‘
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR . L »
. November 8, 2001 -
MEMORANDUM FOR THE PRESIDENT

: SUBJECT: Enrolled B1ll H.R. 231 l -- Energy and Water Development Appropnatrons
o Act, FY 2002 . ,

Sponsors: Representative Callahan (R), Alabama
~ Senator Reid (D), Nevada

Last Day of Action
November 14,2001 -- Wednesday
Fundmg for the agencies and accounts covered by the enrolled bill is currently provrded .

by P.L. 107-58, the fourth FY 2002 Contmumg Resolutron which will expire at mldnlght on
Frrday, November 16th. ,

PurpOse :

/ Provides FY 2002 appropriation for the Department of Energy, the Department of the -
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

- Office of Management and Budget o Approval (Signing Statement
o attached) -

. Department of Energy ' Approval

Department of the Interior o ‘ Approval .

Army Corps of Engineers Approval

Council on Environmental Quality © .- - Approval

‘Office of Science and Technology Policy : ~ Approval

Other Affected Agencies , v Approval (Assumed)

Discussion

: Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, 1t
is in line with Congress efforts to remain within the agreed upon aggregate funding level of

$686 brlhon : :



. The conference report on H.R. 2311 passed the Heuse by a vote of 399-29 en ,
November Ist, and passed the Senate by a vote of 96-2, the same day.

Our specific concerns with the bill are described in the following sections.

Department of Energy

- The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management -
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Energy’s ongorng comprehenswe review of ’
the program : :

H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
of funding in letters to the Congress, as consistent with the National Energy Policy report.

kg

~ The science program is funded at $3.2 billio.n,‘ $73 million above your request and $54

‘million above the FY 2001 enacted level, for basic research programs. This increase is due to the

addition of $72 million for congressmnal earmarks, a 61 percent increase in. earmarked funds

~compared to FY 2001

The bill provides $375 million, $70 million below your’ reqdest and $15 million below
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste repository, if the Yucca

“Mountain, NV, site is approved during FY 2002.

For the National Nuclear Security Administration, the bill provides $804 million for-
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and.
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear '
Stockpile Stewardship programs to maintain the safety, reliability and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Admrmstrator account, for nonprohferatron and
stockprie stewardship programs. : : '

The enrolled bill does not mclude the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Admrmstratlon with an addmonal $2 billion in

'authorlty to borrow from the Treasury.



Army Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps” mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their
~economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
- projects will expand the Corps’ construction backlog and put upward pressure on future Corps’
spending. ’

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept -
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the
inland waterway system.

The enrolled bill includes acceptable language that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten the continued existence of three federally listed
species. The House bill would have prohibited the Corps from using funds provided in the Act
to analyze an option that the Fish and Wildlife Service has said is needed to avoid Jeopardlzmg
the continued existence of the three species.

The bill includes language that precludes the Corps from carrying out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourlshment
" phase of ongoing shore protection projects.-

The bill also includes language that requires the Secretary of the Army to conduct a study
- on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
permits and leases during this period as well. g

Bureau of Reclamation

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoratlon program
from the Corps of Engineers to the Bureau of Reclamation.



' Reglonal Development Agenmes

~ The enrolled bill provides $71 m11hon $5 mllhon above your request and the FY 2001

enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 -

million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
* bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission.  The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska

Recommendation |

- On balance, the enrolled bill pfovides adequate funding for your program requests and
- does not include a large number of objectionable legislative provisions. 1] _]011’1 with the heads of :
the affected Departments and agencies in recommending that you sxgn H. R 23 11. A 51gnmg

" statement is attached for your consideration.

Smcerely,

)4 i &Meeﬁ (\(

Mltchell E. Damels Jr
_Director-

- Attachment



STATEMENT BY THE PRESIDENT-

, Today I have signed into law H.R. 2311, the "Energy. and
Water Development Appropriations Act, ‘2002 " ‘ :

I appreciate the bipartisan effort that has gone into

~ producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides

“funding for several important programs with significant national

benefits through funding for: '

. key research projects designed to develop new energy
technologies and improve the efficiency of exrstlng energy

- technologies, such as for solar and renewable energy
‘production, as called for in the National Energy Policy"
report; S :

e non-proliferation programs that seek to prevent nucleari ,
materials and other weapons of mass destruction from falling
into the ‘hands of terrorists and rogue states;-

. , Stookpile Stewardship, which 1s critical to maintaining the
. safety, reliability and performance of our nuclear weapons
stockplle, and \

. ,water resources development and management projects, and
programs for commercial navigation, flocod damage reduction.
and environmental restoration and enhancement./

Section 303 of the bill purports to requlre congress1onal
approval before Executive Branch execution of aspects of the
~bill. I will interpret such provisions to require notification _
-only, .since any other interpretation.would contradict the Supreme

Court ruling in INS v. Chadha. : '

My Admlnlstratlon apprec1ates that the Congress has worked
expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure the timely -
enactment of the remaining bills. '
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Date: 11-8-01

S35/ RM NO.

499667

- WHITE HOUSE STAFF ING MEMORANDUM A

ACTION / CONCURRENCE / COMMENT DUE BY: 11-9-01 ’.1'30 PM

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,

Subject: FY 2002
ACTION FYI ACTION  EYI
VICE PRESIDEN T [@% [  HUBBARD N g O
CARD B [  HUGHES & O
| BLAKEMAN I o VIRASTORZA/, O O
BOLTEN W O JOHNSON o o
CALIO I~ O LNDSEY ™ O
CONNAUGHTON @ [  MERS o &
| pANIELS o lecE 2 O
FLEISCHER O O RDGE o O
| cerson | O DO ROVE B O
GONZALES: M [0  SPELLINGS ™ o
HAGIN O O CLERK o
/ HAWKINS ¥ O | ‘o O
REMARKS:

- PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU.




Date: 11-8-01 -

WHITE HOUSE STAFFING MEMORANDUM

SS/ RM NO.

499667

- ‘ACTION / CONCURRENCE / COMMENT DUE BY' 11-9-01, 1:30 PM

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT

Subject: FY 2002

ACTION ~ FYI ACTION = FYl
| VICE PRESIDENT—» @  [J HUBBARD ¥ O
CARD g O  HUGHES g ]
'BLAKEMAN o ‘IRASTOR}ZAb o o
BOLTEN W O JHson O O
{caLio V' B O LIND_‘S’EY»‘ ™ O
CONNAUGHTON ® O  MERS o &1
DANIELS O ® RcE ¥ O
FLEISCHER O O  RIDGE g
GERSON ul 0 ROVE = 0O
GONZALES i [0  SPELLINGS ® O
HAGIN O [  CLERK o o
HAWKINS o __ o o
REMARKS:

- PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY,
11-9-01 WITH COPY TO BETH ROSSMAN THANK YOU.

RESPONSE:

Harriet E. Miers
 Assistant to the President
and Staff Secretary L
Ext. 62702




_EXECUTIVE OFFICE OF THE PRESIDENT
_ OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR - : E
v v November 8, 2001
'MEMORANDUM F OR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and Water Development Approprlatrons
' Act, FY 2002 :

Sponsors: Representative Callahan (R), Alabarna :
Senator Reid (D), Nevada

Last Day of Action‘
November 14 2001 -- Wednesday
Fundmg for the agencies and accounts covered by the enrolled brll is currently provrded E

by P.L. 107-58, the fourth FY 2002 Contmumg Resolution, Wthh will expire at ‘midnight on
Friday, November 16th g .

Purpos ‘»
Provides FY 2002 appropriation for the Department of Energy, the Department of the

lnterlor s Bureau of Reclamatron the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

Office of Management and Budget - Approval (Signing Statement
‘ o attached) :
Department of Energy L Approval
- Department of the Interior ' "~ Approval
Army Corps of Engineers . Approval
Council on Environmental Quality S Approval
Office of Science and. Technolooy Polrcy Approval
Other Affected Agencies . v Approval (Assumed)
Discussron

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain w1th1n the agreed upon aggregate funding level of

~ $686 billion.




The conference report on H.R. 2311 passed the House by a vote of 399-29 on
November 1st, and passed the Senate by a vote of 96-2, the same day. -

Our specific concerns with the bill are described in the following sections.

Department of Energv

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and
~ $1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Manaoement ‘
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Eneroy S ongomg cornprehensrve revrew of
. the program. :

H.R. 2311 provides $667 million, $123 million above your request and $7 milli_on above
the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
~ research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
‘of funding in letters to the Congress, as consistent with the National Energy Policy report.

- The science program is funded at $3.2 billion, $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the =
addition of $72 million for congressional earmarks, a 61 percent mcrease in earmarked funds
compared to FY 2001. '

The bill provides $375 millien $70 m’illion belori' your request and $15 million below
the FY 2001 enacted level, for the C1v1han Radioactive Waste Management program. The

. reduced funding level may delay DOE’s construction of a nuclear waste repos1tory, if the Yucca

Mountain, NV, site is approved during FY 2002.

For the National Nuclear Security Administration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, .
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear -
Stockpile Stewardship programs to maintain the safety, reliability and performance of our v
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the Nat10nal ?
Nuclear Security Administration's Office of the Administrator account, for nonprohferatlon and
stockpile stewardship programs.

The enrolled bill does not include the objectionable Iancruaoe in the Senate version of bill
that would have provided the Bonneville Power Admrmstratron with an addrtlonal $2 billion in
authority to borrow from the Treasury.



Armv Corps of Eneineers

- The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted Jevel. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),

‘many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps’ construction backlog and put upward pressure on future Corps’
spending.

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million-above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial |
‘navigation, which you considered a funding priority.  Unfortunately, Congress did not accept
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the
inland waterway system. '

The enrolled bill includes aecepfable language that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten the continued existence of three federally listed
~ species. The House bill would have prohibited the Corps from using funds provided in the Act
. to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing
the continued exlstence of the three species.

The bill includes language that precludes the Corps from carrying out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment
. phase of ongoing shore protection projects. :

The bill also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of o1l and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling; and purports to prohibit the issuance of State
permits and leases during this period as well. ' :

Bureau of Reclamation

The enrolled bill provides $863 million, $89 million above your request and $79 million.
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basm CA, restoration program
from the Corps of Engineers to the Bureau of Reclamation.




‘Regional Development Agencies

, The enrolled bill provides $71 million, $5 million above your request and the FY 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 ~
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
‘bill provides $38 million, $8 million above your request and the F'Y 2001 enacted level, for the
Denali Commission.. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachm the M1551ss1pp1 Delta and Alaska

Recommendation

On balance, the enrolled bill provides adequate funding for your program requests and
does not include a large number of objectionable legislative provisions. Ijoin with the heads of
the affected Departments and agencies in recommending that you sign H.R. 2311. A 51gn1ng
statement 1s attached for your con51derat1on ‘

'Sincerely,

)“ M (WQ(X/

MltChCH E. Daniels, Jr.
Director -

Attachment




' STATEMENT BY THE PRESIDENT

Today I have signed into law H.R. 2311, the "Energy and
Water DevelOpment Appropriations Act, 2002.” :

I apprecrate the bipartisan effort that has gone ‘into
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 'billion. It provides
funding for several important programs wrth srgnlflcant natlonal
beneflts through fundlng for:

. key research projects designed to develop new energy
technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy:
production, as called for in the National Energy Pollcy
report; L ' ' o

.. non-proliferation programs that seek to prevent nuclear

- materials and other weapons of mass destruction from falling

into. the hands of terrorists and. rogue states; »

* . Stockpile Stewardship, which is critical to maintaining the
safety, reliability and performance of our nuclear weapons
‘stockplle, and : - :

. ‘ water resources development and management projects, and
programs. for commercial navigation, flood damage reduction
and environmental restoration and enhancement.

Section 303 of the bill purports to require congressional
approval before Executive Branch execution of aspects of the
bill. I will interpret such provisions to reguire notification
~only, since any other interpretation would contradlct the Supreme

Court ruling in INS v. Chadha. :

My Administration appreciates that the Congress has worked
expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.
Now; through & renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure: the timely '
enactment of the remalnlng bills.
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WHITE HOUSE STAFFING MEMORANDUM

" SS/RMNO. 499667

Date: 11-8-01 ACTION / CONCURRENCE-I COMMENT DUE BY: 11-9-01 »1‘30 PM

H.R. 2311 -- ENERGY AND WATER DEVELOPME NT APPROPRIATIONS ACT

Subject FY 2002

ACTION = FYI | ACTION .FYi |
| VICE PRESIDENT [ [0  HUBBARD ¥ O
CARD -4 HUGHES & 0O
BLAKEMAN 0 [  IRASTORZA O O
BOLTEN I~ 0. }JO‘HNSON' O
CALIO @ O  LINDSEY ¥ O]
CONNAUGHTON @ O  MERS o E)
DANEELS @ e [ RICE ¥ O
FLEISCHER 0 O RIDGE O
| GERSON 0O O RovE B O
GONZALES ' O  SPELLINGS & O
HAGIN O [l CLERK o o
HAWKINS IE/ O O O

REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY,
11-8-01, WITH COPY TO BETH ROSSMAN. THANK YOU.-




SS/ RM NO. 499667 ;

WHITE HOUSE STAFFING MEMORANDUM

| Date: 11-8-01 ACTION/ CONCURR:ENCE’ / COMMENT DUE BY: 11-9-01, 1:30 PM

H R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
Subject: FY 2002

| ACTION  FYI ~ ACTION _ FYI
VICEPRESIDENT ~ [# [0  HUBBARD ¥ O
| cARrRD I [0  HUGHES & O
BLAKEMAN O O  IRASTORZA O O
BOLTEN B [  JOHNSON o O
CALIO ™ O  LINDSEY l!’ |
CONNAUGHTON M” [  MERS o &
DANIELS #” RICE B/ o
FLEISCHER | O O RIDGE E( 0O
GERSON ’ o . O ROVE &= 0
GONZALES M” [  SPELLINGS ® O
HAGIN - 0O [ CLERK fm} 13’
HAWKINS IE/ n O o
REMARKS:

~ PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 30 PM FRIDAY, |
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
~ and Staff Secretary -

" Ext. 62702 -




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MAVNAGEM‘ENT AND BUDGET

WASHINGTON, D.C. 20503

_ THE DIRECTOR ' Co .
' November 8, 2001

\

' MEMORANDUM FOR THE PRESIDENT

SUBJECT: | Enrolled Bill H.R. 2311 -- Energy and Water Development Appropr1at10ns :
‘ - Act, FY 2002 -

’ Sponsors ‘Representative Callahan (R) Alabama
Senator Reid (D) Nevada

Last Day of Action

November 14, 2001 -- Wednesday

Funding for. the agencies and accounts covered by the enrolled b111 is currently prov1ded
by P.L. 107-58, the fourth FY 2002 Contmumg Resolution, Wthh will exp1re at m1dn1ght on
Frlday, November 16th. : : ,

Purpose

-Provides FY 2002 appropriation for the'Depaxtrnent of Energy, the Department of the | ‘
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. ...

o

Agency Recommendations

L

" Office of Management and Budget : Approval (Signing Statement
, S o " attached)

Department of Energy L ‘ _ Approval
. Department of the Interior o \~ - Approval

Army Corps of Engineers ' .. Approval

Council on Environmental Quality ~—~ " Approval

Office of Science and Technolocy Pohcy ’ Approval

_Other Affected Agencies o Approval (Assumed)

Discussion

~Overall, the enrolied bill provides $24.6 billion in discretionary budget authority.  While. '
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
‘is in line with Congress’ efforts to remain within the aoreed upon aggregate funding level of
$686 billion.




The conference report on H.R. 2311 passed the House by a vote of 399-29 on
‘November 1st, and passed the Senate by a vote of 96-2, the same day.

Our specific concerns with the bill are described in the following sections.

Department of Energy

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pendmg the outcome of the Secretary of Energy’s ongoing comprehenswe rev1ew of .
the program

H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
‘designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and

$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level .

of funding in letters to the Congress, as consistent with the National Energy Policy report.

The science program is funded at $3.2 billion, $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds ‘
- compared to FY 2001. :

- The bill provides $375 million, $70 million below your request and $15 million below »
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste rep051tory, if the Yucca
Mountam NV, site is approved during FY 2002.

For the National Nuclear Security Administration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Admlmstrator account, for nonproliferation and
stockpile stewardship programs. : :

The enrolled bill does not include the objectionable language in the Senate‘versicn of bill -
that would have provided the Bonneville Power Administration with an additional $2 billion in
authority to borrow from the Treasury. |




- Armyv Corps of Enginee'rs

The enrolled bill prov1des $4.5 b11hon $586 rnllhon above your request and $57 million
- below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
~ Corps’ construction program, which is §3 92 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their -
" economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps’ construction backlog and put upward pressure on future Corps
spendlng -
o The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
* your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreatlon harbors and low- commercxal use segments of the
inland waterway system o

The enrolled bill includes acceptable language that would allow the Corps to eonsider

alternatives for species recovery on the Missouri River. Under the National Environmental

‘Policy Act, the Corps is analyzing proposed: changes to its Missourl Rlver master water contro]
manual. Current project operations threaten the continued existence of three federally listed 5
species. The House bill would have prohibited the Corps from using funds provided in the Act
‘to analyze an option that the Fish and Wildlife Service has sald 1S needed to avoid Jeopardlzlng
the continued existence of the three species.

The bill includes languaoe that precludes the Corps from carrying out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent t0 65 percent for the renourishment
phase of ongoing shore protection projects. :

The bill also includes language that I'CQUII'CS the Secretary of the Army to-conduct a study
‘on the environmental effects of oil and gas drilling in the Great Lakes, proh1b1ts for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
' permits and leases during this period as well. R ’ i

Bureau of Reclamation

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Bas1n CA restoranon program
from the Corps of Engineers to the Bureau of Reclamahon




Regional Development Agencies

The enrolled brll provides $71 million, $5 million above your request and the FY 2001

" enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority.  The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. - The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska: ‘

Recommendation

On balance, the enrolled bill prov1des adequate fundm0 for your program requests and -
does not mclude a large number of objectionable legislative provrslons I join with the heads of "
the affected Departments and agencies in recommending that you sign HR. 231 1. A s1grung
statement 1s attached for your consrderatron

Smcerely,

)Ma (WQ%

Mrtchell E. Daruels Jr.
Director '

Attachment



STATEMENT BY THE PRESIDENT

aToday I have signed into law H.R. 2311, the "Energy and
Water Development Appropriations Act, 2002." L ,

- I appreciate the bipartisan effort that has gone into - ,
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs with 51gn1f1cant natlonal
benefits through funding for:

. key research prOJects des1gned to develop new energy
technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy
production, as called for in the National Energy Policy
report; : - ’ - R :

. ,non -proliferation programs that seek to prevent nuclear

‘materials and other weapons of mass destruction. from falllng‘“-

~into the hands of terrorists and rogue States,

- “'Stockpile Stewardshlp, whlch is crltlcal to malntaining the
: safety, reliability and performance of our nuclear weapons
,stockplle, and : :

. water resources development and management prOJects, and ¢
programs for commercial navigation, flood damage reductlon
and envrronmental restoratlon and enhancement

: Sectlon 303,of the bill purports to ‘reguire congressional
approval before Executive Branch execution of aspects:' of the
bill. I will interpret such provisions to reguire notification
only, since any other interpretation would contradict the: Supreme

Court ruling in INS wv. Chadha o
My Admlnlstratlon appre01ates that the Congress has worked
expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.
‘Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure the tlmely
enactment of the remalnlng bills.
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SS/ RM NO. 499667

WHITE HOUSE STAFFING MEMORANDUM

Date 11-3-01 ' ACTIONICONCURRENCEICOMMIENT DUE BY: 11-9-01, 1 30 PM

'HR. 2311 — ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
' Subject: FY 2002

ACTION FYI ~ ACTION  FYI
|VICEPRESIDENT [ [0  HUBBARD === @  [J
CARD [ [  HUGHES ® 0O}
BLAKEMAN O O IRASTORZA o o
BOLTEN g JOH?NSON , | o O
CALIO @~ O  LINDSEY ™ O
CONNAUGHTON & [ MlERs R o &
| baniELs O ® RICE ¥ O |
| FLEISCHER O O  RIDGE ' o
GERSON o o - ‘ROVE o | E’ O
| GONZALES & O 'SPELILINGS = o]
HAGIN o CLERK o o
HAWKINS | rd o o O
REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 30 PM FRIDAY
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. »




Ss/ RM NO 499667

WHITE HOUSE STAF FING MEMORANDUM

Date: 11-8-01 ACﬂONICONCURRENCE/COMMENTDUEBY 11-9-01, 130PNI

o . - H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT
_ Subject: FY 2002

L ACTION FYI . ACTION FYI
|vicEPRESIDENT @ O HUBBARD — g O
CARD - ' HUGHES O
BLAKEMAN O O  IRASTORZA o o
BOLTEN e O ,JO_'HNSION ‘o ol
| caLio Mm@~ O  LINDSEY ™ O
CONNAUGHTON @ O  MERs o
DANIELS O ™ RCE 2 D
FLEISCHER O O RDGE O
| GERSON O O  RovE &= 0O}
GONZALES @ [  SPELLINGS ™ 0O
|HAGIN 'O O CcLerRK o o
HAWKINS & O - o O
| REMARKS .

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 30 PM FRIDAY, a
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. » : '

RESPONSE: T §

Harriet E. Miers -~
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF" MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR

‘November 8, 2001

MEMORANDUM FOR THE PRESIDENT

- SUBJECT:  Enrolled Bill H.R. 2311 -- Energy and Water Development Approprratlons '
Act, FY 2002 : "

Sponsors Representatrve Callahan (R) Alabama
Senator Reid (D) Nevada

- Last Day of Action
November 14, 2001 -- Wednesday
:Fundin‘g for the agencies and accounts covered by the e'nrolled bill is eurrently provided ;

“by P.L. 107-58, the fourth FY 2002 Continuing Resolution, ‘which will exprre at mrdmght on
Frlday, November 16th.

- Purpose

Provides FY 2002 appropriation for the Department of Energy, the Depar’tment of the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies."

- Agency Recommendations

Office of Management and Budget : Approval (Signing Statement
o R : - attached) '
Department of Energy , ~ "Approval
~ Department of the Interior . - o Approval
Army Corps of Engineers -~ - Approval
Council on Environmental Quahty o ‘Approval
Office of Science and Technolooy Pohcy - _Approval -
Other Affected Agencies Approval (Assumed)
Discussion

Overall the enrolled bill provrdes $24.6 billion in discretionary budget authorrty While
this fundmc level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is 1n line with Congress efforts to remain within the agreed upon aggregate funding level of
$686 billion. ‘




The conference report on H R. 2311 passed the House by a vote of 399-29 on
November lst and passed the Senate by a vote of 96-2, the same day.

A\

Our speciﬁc concerns with the bill are described in the following sections.

Department of Enerey

- The enrolled bill provides a total of $19.0 billion, §1.4 billion above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE), The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
~ program, $686 million above your request and $272 million above the FY 2001 enacted level.

. You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Energy s ongoing cornprehensrve review of -
the program.

H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy '
research and development which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We 51gnaled our acceptance of this increased level
of funding in letters to the Congress as consistent with the National Energy Policy report.

The science program is funded at $3.2 billion, $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressmnal earrnarks abl percent increase in earmarked funds
- compared to FY 2001. :

The bill provides $375 million, $70 million below your request and §15 million below

~ the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste repos1tory, if the Yucca
Mountain, NV, s1te 1S approved durrng FY 2002.

For the National Nuclear Security Admlnrstration, the bill. provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level; to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear -
~ Stockpile Stewardship programs to maintain the safety, reliability and performance of our
* Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and
stockpile stewardship programs. S |

The enrolled bill does not include the objectionable 'language in the Senate version of bill
that would have provided the Bonneville Power Administration with an additional $2 billion in
authority to borrow from the Treasury. ’ ‘ '




Army Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million -
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the |

Corps’ construction program, which is $392 million above the request and $23 million above the . -

FY 2001 enacted level. This includes funding for high priority construction projects and = -
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects), -
many of which are outside of the Corps’ missions and-have not been studied to determine their
‘economic or environmental feasibility. The bill also funds many objectionable projects added-
- last year by Conqress that were not included in your budget proposal. These unrequested
projects will expand the Corps construction backlog and put upward pressure on future Corps
spendrng

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps ‘
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The -
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
your proposal-to reduce funding of lower- priority operation and maintenance activities, including
~the maintenance of shallow-draft recreation harbors and low- commermal use segments of the

1nland waterway system. : '

The enrolled bill includes acceptable language that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control.

- manual.. Current prOject operations threaten the continued existence of three federally listed

~ species. The House bill would have prohibited the Corps from using funds provided in the Act
_ to analyze an option that the Fish and Wildlife Service has said is needed to av01d Jeopardlzmg
E the continued exlstenee of the three species. ~ - :

~ The bill includes language that precludes the Corps from carrylng out inFY 2002 your
_proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourtshment
phase of ongoing shore protection pI'OJCCtS

. The'brll also includes Ianguage that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
permits and leases during this period as well. ‘ ERERE A

Bureau of Reclamation

The enrolled bill provrdes $863 million, $89 mrlhon above your request and $79 m1lhon
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
~ projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA restoratlon program
from the Corps of Engineers to the Bureau of Reclamation. :




Remonal Develooment Agencws

The enrolled bill provides $71 million, $5 m11110n above your request and the F'Y 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
“‘million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the’
Denali Commission. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Allaska,

Recommendation
On balance, the enrolled bill provides adeqﬁaté funding for your program requests and
does not include a large number of objectionable legislative prOvisions I join with the heads of o

~the affected Departments and agencies in recommendmg that you sign H.R. 2311. A 51gn1ng
- statement is attached for your con31deratlon

: Smcerely,

)“ 1| /m&(y

Mltchell E. Damels Jr.
Director =

~ Attachment



STATEMENT BY THE PRESIDENT

Today I have 51gned into law H.R. 2311 the "Energy and:
\Water Development Appropriations Act, 2002 ' o

. I apprecrate the blpartlsan effort that has gone ‘into .
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs with 51gn1f1cant national -
.beneflts through fundlng for: : : ~ o

R key research progects designed to develop new energy
technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy
'productlon,»as called for in the Natlonal Energy Pollcy
report; - : : : :

*  non- proliferation programs that seek to prevent nuclear
materials. and other weapons of mass destruction from falllng
‘ 1nto the hands of terrorlsts and rogue states,

. Stockplle Stewardshlp, whlch is crltlcal to maintaining the
‘ safety,grellablllty and performance of our nuclear weapons
stockplle, and 2

. water-resources development and management projects, and
programs for commercial rnavigation, flood damage reduction
and‘environmental restoration and enhanCement.,

Section 303 of the bill purports to require: congressronal
approval before Executive Branch execution of aspects of the
bill. I will interpret such provisions to require notification
“only, since any other. interpretation would contradict the Supreme °

Court ruling in INS .v. Chadha : : :

My Admlnlstratlon apprecrates that the Congress has worked
expedltlously during this difficult and trylng time in our
Natlon s history to consider the FY 2002 approprlatlons bills.
Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure the tlmely
enactment of the remaining bllls :



SS/ RM NO. 499667

- WHITE HOUSE STAFFING MEMORANDUM

Date: 11-8-01 ACTION/ CONCURRENCE / COMMENT DUE BY: 11-9-01, 1: 30 PM

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT
Subject: FY 2002

ACTION FYI ~ ACTION FYI
| VICE PRESIDENT ii-g [0  HUBBARD » O/
CARD B O  HUGHES & O
BLAKEMAN 'O O wastorza O 0O
| soLTeEN ” [0  JOHNSON o O
CALIO B~ [0  LINDSEY ™ O
CONNAU_GHTON ® O MERS o - &
DANIELS O [ RICE ¥ D
| FLEISCHER 0 O RIDGE o O
GERSON O [0  ROVE & O
GONZALES ® O seelNes O O
| HacIN O O CLERK o Lol
HAWKINS IB/ O | o o
REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY :
11-9-01, WITH COPY TO BETH ROSSMAN THANK YOU.

‘RESPONSE:

Harriet E. Miers -
Assistant to the President
and Staff Secretary
. -Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR

November 8, 2001

MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill H.R. 2311 -- Energy and Water Development Approprlatlons
Act, FY 2002

bl

Sponsors: Representative Callahan (R), Alabama
Senator Reid (D), Nevada

- Last Day of Action

November 14, 2001 -- Wednesday

Funding for the agencies and accounts covered by the enrolled bill is currently provided
by P.L. 107-58, the fourth FY 2002 Contmumg Resolution, which will expire at midnight on
Friday, November 16th.

- Purpose

- Provides FY 2002 appropriation for the Def)anment of Energy, the Department of the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

Office of Management and Budget - Approval (Signing Statement
: _ ' attached)

Department of Energy - : Approval

Department of ,the Interior 4 ‘ Approval

Army Corps of Engineers v ' E Approval

Council on Environmental Quality Approval -

Office of Science and Technology Policy - Approval

Other Affected Agencies Approval (Assumed)

Discussion

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While
this funding level is $2.1 billion above your request and $1.0-billion above the FY 2001 level, it
is in line with Congress’ efforts to remain within the agreed upon aggregate funding level of
$686 billion. |




, The conference report on H.R. 23 11 passed the House by a vote of 399-29 on
November 1st, and passed the Senate by a vote of 9»6-2, the same day. :

Our specific concerns with the bill are des‘cribed in the following sections.

Department of Energy

‘The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and .
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level.
~ You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pendmg the outcome of the Secretary of Energy’s ongorng comprehensrve rev1ew of
the program. :

‘H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
‘technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
of fundmg in letters to the Congress, as consistent with the National Energy Pohcy report

The science program is funded at $3.2 billion, $73 million above your reqUest and $54

" million above the FY 2001 enacted Jevel, for basic research programs. This increase is due to the
‘addition of $72 million for congressional earmarks, a 61 percent 1ncrease in earmarked funds
compared to FY 2001«

The bill provides $375 million, $70 million below your request and $15 million below
the FY 2001 enacted level, for the Civilian Radioactive: Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste reposrtory, if the Yucca
Mountain, NV, site is approved durmg FY 2002

For the National Nuclear Security Admmrstration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the -
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
- fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our '
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Administrator account, for nonprohferatlon and -
stockpile stewardship programs.

The enroHed bill does not include the objectionable language in the Senate version of bill
‘that would have provided the Bonneville Power Admlmstratlon with an addmonal $2 billion in
authority to borrow from the Treasury. ‘




Army Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction proj ectsand - ’
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. ‘The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps construction backlog and put upward pressure on future Corps
spendmg : :

The enrolled bill provides $1:9 b1lhon for operation and maintenance of exrstmg Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The’
bill funds port and harbor and inland waterway activities that support significant commercial -
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and Iow-commercral use segments of the
inland waterway system

The enrolled bill includes acceptable Janguage that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
- Policy Act, the Corps is analyzing proposed changes toits Missouri River master water control
.manual. Current project operations threaten the continued existence of three federally listed * .
species. The House bill would have prohibited the Corps from using funds provided in the Act
to analyze an option that the Fish and Wildlife Service has sald is needed to avoid jeopardizing
the continued existence of the three speeres :

The bill includes language that precludes the Corps from eétrryino out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renoutishment
phase of ongoing shore protection prOJ ects.

_ The bill also includes language that requires the Secretary of the Army to conduct a study |
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State . -
‘permits and leases during this period as well. -

Bureau of Reclamation

~ The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration prooram
~ from- the Corps of Engineers to ‘the Bureau of Reeldmatron

-




Regional Development Agencies -

The enrolled bill provides $71 million, $5 million above your request-and the FY 2001
enacted level, for the Appalachian Regional Commiission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority: The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska. B

‘Recommendation

- On balance, the enrolled bill provides adequate funding‘for"your program requests and
~ does not include a large number of objectionable legislative provisions. I join with the heads of _
the affected Departments and agencies in recommendlng that you sign H.R. 231 1. A s1gn1ng
statement is attached for your consideration. ' :

: Smcsrely,

) NE S 'thQ %

Mltchell E. Damels Ir.
Director

- Attachment




STATEMENT BY THE PRESIDENT

Today I have signed'into'law HiR; 2311, the "Energy and
Water Development Appropriations Act, 2002." -

‘I appreciate the bipartisan effort that has gone into
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs w1th 51gn1f1cant national

benefits through funding for:

KO key research projects de51gned to develop new energy

technologies and improve the efficiency of existing energy .
technologies, such as for solar and renewable energy
production, as called for in the National Energy Policy
report; : ’ ~

e non-proliferation programsvthatyseek to prevent nuclear

materials and other weapons of mass destruction from. falling,
into the hands of terrorlsts and rogue states; :

. 'Stockplle Stewardshlp, which is critical to malntaining the
.safety, reliability and performance of our nuclear weapons
stockpile; and :

. water resources development-and management projects, and
programs for commercial navigation, flood damage reduction
and environmental restoration and enhancement.

Section 303 of the bill purports to require congressional
approval before Executive Branch execution of aspects of ‘the o
bill. I will interpret such provisions to require notification
only, since any other interpretation would contradlct the Supreme

Court ruling in INS v. Chadha.

My Admlnlstratlon apprec1ates»that the Congress haS‘worked
expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.

‘Now, through a renewed sense of bipartisanship, the Congress and

the Administration must work together to ensure the tlmely
enactment of the remaining bills. :



SS/RM NO. 499667

WHITE HOUSE STAFFING MEMORANDUM

Date:‘ 11-8-01 ACTION/ CONCURRENCE / COMMENT DUE BY: 11-9-01 1'30 PM

, H.R. 2311 - ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
Subject: FY 2002

| ACTION FYI ~_ ACTION FYI
VICE PRESIDENT [ O  HUBBARD & O]
CARD M [  HUGHES O
BLAKEMAN O O  IRASTORZA o o
|BoLTEN B” [0  JOHNSON o 0O
CALIO B~ [0  LINDSEY ™ 0O
CONNAUGHTON @ O MERS O g
loane,s O 0@ RICE N 9]
FLEISCHER O O RiDGE 0|
‘| eERsON 'O O RovE & O
'GONZALES @ [0  SPELLINGS T O
: HAGIN o O 0O CLERK " O ; EI/
HAWKINS IB/ O -4 O |
REMARKS

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY,
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. ,

RESPONSE:

\ L : Harriet E. Miers
o Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR ‘ o _ k‘
November 8, 2001

MEMORANDUM FOR THE PRESIDENT | SR

SUBJECT: . Enrolled B1ll H R 2311 - Energy and Water Development Approprratlons ’
' Act FY 2002

Sponsors: Representative Callahan (R), Alabama
Senator Reid (D), Nevada

,)k
n

Last Day of Action

November 14, 2001 -- Wednesday

- Funding for the agencies and accounts covered by the enrolled bill is currently provided
_ byP. L.107- 58, the fourth FY 2002 Continuing Resolutlon which will exprre at mldmght on
} Frrday, November 16th.

Purpose |

Provrdes FY 2002 appropriation for the Department of Energy, the Department of the
Interior’s Bureau of Reclamation, the Army Corps of Engrneers and several smaller agenmes

Agency Recommendations

Ofﬁce of Management and Budget Approval (Slgnlno Statement
: attached) s
. Department of Energy ‘ : Approval
Department of the Interior : Approval
Army Corps of Engineers @ . Approval
Council on Environmental Quality - Approval
Ofﬁce of Science and Technology Pohcy Approval :
Other Affected Agencies : : Approval (Assumed)
Discussion

A

, Overall, the enrolled bill provides $24.6 billion in dlscretlonary budcet authority. While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it

is in line with Conoress efforts to remain within the agreed upon aggregate fundmg level of

$686 billion. a




- The conference report on H.R. 2311 passed the House by a vote of 399- 29 on
s November 1st, and passed the Senate by a vote of 96-2, the same day

Our specrﬁc concerns wrth the bill are descnbed in the following sections.

Department of Energ,y

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level,
You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Energy’s ongomg comprehensrve review of
the program. :

H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. ‘A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and -
- $21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level |
- of funding in letters to the Conoress as consistent with the National Energy Policy report.

The science program is funded at $3.2 brllron $73 mllllon above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
- addition of $72 million for congressional earmarks a 61 percent 1ncrease in earrnarked funds
‘ cornpared to FY 2001 ‘

The bill prov1des $375 million, $70 million below your request and $15 million below
the FY 2001 erlacted level, for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste repos1tory, if the Yucca
Mountain, NV, site is approved during FY 2002 |

For the Natlonal Nuclear Security Administration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the -
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and - -
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear -
Stockpile Stewardship programs to maintain the safety, relrabrhty and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National = »
Nuclear Securrty Administration's Office of the Administrator account, for nonproliferation and
stockprle stewardship programs. ‘

The enrolled bill does not, include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration with an additional $2 blllron in
authority to borrow frorn the Treasury. ‘




~Armv Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps” construction program, which i is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
~ programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projeets),
many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps construction backlog and put upward pressure on future Corps’

o spendmg

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the
inland waterway system

The enrolled bill includes acceptable language that Would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten the continued existence of three federally listed
species. The House bill would have prohibited the Corps from using funds provided in the Act
to analyze an option that the Fish and Wildlife Service has said is needed to avoid Jeopardrzmg
the contmued ex1stence of the three specres

The bill includes ]anguage that precludes the Corps from carrying out, in FY 2002, your -
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment
phase of ongoing shore protection projects. ‘

The bill also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
permits and leases during this period as well. . E : '

Bureau of Reclamation

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
from the Corps of Engineers to the Bureau of Reclamation.




Regional Development Agencies

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 -
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10

million below the request and the FY 2001 enacted level, for the Delta Regional Authonty The

bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of 1nfrastructurc and
economic development projects in Appalachia, the Mississippi Delta and Alaska.

Recommendation

" On balance, the enrolled bill provides adequate funding‘for your program requests and
does not include a large number of objectionable legislative provisions. I join with the heads of
the affected Departments and agencies in recommending that you 51gn H. R 2311. A 51gn1ng '
statement is attached for your consideration. ‘ ~

Sincerely,

) i &wﬂ (X(

v Mltchell E. Damels, Jr.
Director -

Attachmént




STATEMENT BY THE PRESIDENT

Today l have signed into law H.R. 2311, the "Energy and
Water Development Approprlatlons Act, 2002." K -

I apprecrate the blpartlsan effort that has gone lnto‘

produc1ng this Act. ' The bill abides by the agreed upon. aggregatebfv:

fundlng level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs w1th s1gn1f1cant natlonal
beneflts through fundlng for : ‘

e key research progects desrgned to: develop new energy

technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy
production, as called for in the National Energy Policy
report,~ ' Sl R . Y

L non- prollferatlon programs that seek to prevent nuclear -
. materials and other weapons of mass destructlon from falllngf;

‘into the hands of terrorlsts and rogue states,v'

. ‘,St0ckpile Stewardship, which is critical to malntaining thelih‘

safety; reliability and performance of our. nuclear weapons :
stockplle, and : - . ‘

. water resources development and management prOJects,‘and
~'programs for commercial nav1gatlon, flood damage reductlon’“
and env1ronmental restoratlon and enhancement .

‘Sectlon 303 of the blll purports to requlre congressronal

vapproval before Executive Branch execution of aspects of the

bill. =TI will 1nterpret such provisions to require notlflcatlon

~only, since any other rnterpretatlon would contradlct the Supreme“""
Court: rullng in INS v. Chadha : S : -

My Admlnlstratlon apprecrates that the Congress has worked

expedltlously during this difficult and trying time in our -
'quatlon s history to consider the FY 2002 appropriations bllls ,
“Now, through a renewed sense of blpartlsanshlp, the Congress and
the Administration must work together to ensure the tlmely : ’
- enactment of the remalnlng bills.
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WHITE HQOUSE STAFFIN G MEMORANDUM
Date: 11-8-01 = ACﬂONICONCURRENCEICOMMENTDUEBY 11-9-01, 1:30 PM

: H R. 2311 - ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
. Subject: FY 2002

ACTION FVI ~ ACTION FYI

VICEPRESIDENT [ [0  HUBBARD ———™ 2 [
CARD [ [0  HUGHES & O
BLAKEMAN o O IRASTORZA O O
BOLTEN w O JOHNSON g o
CALIO . @~ . [0  LINDSEY ™ O
CONNAUGHTON ® O  MERS o =
DANIELS 0 B RICE ¥ O
FLEISCHER o [0  RIDGE O
_‘GERSON O O RovE & 0O
GONZALES | ® O SPELLINGS ‘& o

| HAGIN 0 O CLERK o ol
HAWKINS | m/ | o ol

REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 30 PM FRlDAY
11-9-01 WITH COPY TO0 BETH ROSSMAN. THANK YOU , .
! ﬁ l

Harriet E. Miers
Assistant to the President
~ and Staff Secretary
Ext. 62702

RESPONSE:

(ﬁw
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SS/ RM NO. 499667

WHITE HOUSE STAFFING MEMORANDUM

Date: 11-8-01 _ ACTIONICONCURRENCEICOMMENT DUE BY: 11-9-01 1:30 PM_ |

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
Subject: FY 2002 .

ACTION FYI ' ACTION = FYI
|VICEPRESIDENT [ [0  HUBBARD ¥ 0O
| carp | | ® O  HUGHES o o1 @ud euizaa
BLAKEMAN 0 [ IRASTORZA o o
| BOLTEN B” O  JOHNSON o O
| cALio "B O UNpseY—==> W [ |
CONNAUGHTON O MERS o
DANIELS = # RICE ¥ D
| FLEISCHER O O  RIDGE o O
GERSON O O ROVE B O
GONZALES ® O SPELLNGS o
[HaGIN O O CLERK o ™
HAWKINS I?/ I'_'l O O
REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 30 PM FRIDAY,
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU.

RESPONSE: . Y

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR S
: November 8, 2001

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 2311 - Energy and Water Development Approprlatlons
' Act FY 2002

Sponsors: Representatlve Callahan (R), Alabama
Senator Reid (D), Nevada

" Last Day of Action
November 14, 2001 -- Wednesday -

, 'Funding for the agencies and accounts covered by the enrolled bill is currently prov1ded »
by P.L. 107-58, the fourth FY 2002 Contmumg Resolutlon Wthh will exp1re at mldmght on:
.Fnday, November 1éth. ,

- Purpose

Provides FY 2002 appropriation for the Department of .Energy, the Depanmentjof the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. -

Agency Recommendations

Office of Management and Budget =~ Approval (Signing Statement
AR R ' attached) '
Department of Energy - ~ Approval
Department of the Interior , Approval
Army Corps of Engineers - Approval
Council on Environmental Quality ~Approval
~ Office of Science and Technology Policy - Approval
Other Affected Agencies Approval (Assumed) |
Discussion

OveraH the enrolled bill provides $24.6 billion in discretionary budoet authorlty While
-~ this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain W1thm the aoreed upon aggregate funding level of
$686 b11hon : : :




o k The conference report on H. R 2311 passed the House bya vote of 399 29 on
‘ November lst and passed the Senate by a vote of 96-2, the same day. «

B 'Our specific concerns with the bill are described in the following se’ctions; o

Department of Energy |

, The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and .
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). ‘The bill
‘provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level.

- You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pendrng the outcome of the Secretary of Energy s ongoing comprehensrve revrew of "
the program. ‘

"H.R. 2311 provides $667 million, $123 million-above your request and $7 million above

‘the FY 2001 enacted level, for energy supply. - This program funds key research projects - :
' designed to develop new energy technologies and improve the efficient use of existing'energy -
technologies. -A major component of this program is funding for Solar and Renewable Energy -

~ research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level.  We signaled our acceptance of this increased level -
- of funding in letters to the Congress, as consistent with the National Energy Policy report. - ;

_ The science program is funded at $3.2 billion, $73 million above your request and $54

million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks a6l percent increase in. earmarked funds
' compared to FY 2001. SRR '

* The bill provides $375 million, $70 million below your request and $15 mrlllon below

the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The
- reduced funding level may delay DOE’s construction of a nuclear ‘waste rep031tory if the Yucca o
Mountarn NV, site is approved durrng FY 2002 : :

“"For the National Nuclear Securrty Admrnrstration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential prohferatron of weapons of mass destruction and
fissile material components to terrorists and rogue states. ‘The bill also provides $5.4 billion, -

- $129 million above your request and $423 million above the FY 2001 enacted level for nuclear -

Stockpile Stewardship programs to maintain the safety, reliability and per_formance ofour .-
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National - |
Nuclear Security Administration's Office of the Admrmstrator account, for nonprohferatlon and -
stockpile stewardship programs.- " ' ‘ e

- The enrolled bill does not include the objection’able language in the Senate vetsion of bill -
that would have provided the Bonneville Power Admmrstratron wrth an addmonal $2 billion in-
authorrty to borrow from the Treasury.



Army Corps of Engineers

' The enrolled bill provides $4.5 billion, $586 million above your request and $57 million

below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the

Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps’ construction backlog and put upward pressure on future Corps’

spending.

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not.accept
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreatlon harbors and low-commercial use segments of the

inland waterway system

The enrolled bill includes acceptable language that would allow the Corps to consider -
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten the continued existence of three federally listed

- species. The House bill would have prohibited the Corps from using funds provided in the Act

to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing
the continued existence of the three species. ’ :

, The bill includes language that precludes the Corps from carrying out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment
phase of ongoing shore protection projects.

~ The bill also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
permits and leases during this period as well. ' o '

Bureau of Reclamation

‘The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
projects and programs requested-in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
from the Corps of Engineers to the Bureau of Reclamation.



Regional Development Agencies

‘The enrolled bill provides $71 million, $5 million above your request and the FY 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The

* bill provides $38 million, $8 million‘above your request and the FY 2001 enacted level, for the

Denali Commission. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska.

Recommendation:

On balance, the enrolled bill provides adequate funding for your program requests and
does not include a large number of objectionable legislative provisions I join with the heads of
the affected Departments and agencies in recommending that you swn H.R. 2311 A signing
statement is attached for your consideration. :

Sincerely,

Mgty

Mitchell E. Damels Jr.
Director

Attachment




STATEMENT BY<THE‘PRESIDENT

Today I have signed into law H.R. 2311, the "Energy and
Water Development Appropriations Act, 2002." ‘

1 appreciate the bipartisan effort that has gone into
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs with significant natlonal
beneflts through funding for: :

* . key research projects designed to develop new energy
technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy -
production, as called for in the National Energy Policy
report; '

-'; non-proliferation programs that seek to prevent nuclear
materials and other weapons of mass destruction from falling
into the hands of terrorists and rogue states;

. Stockpile Stewardship, which is critical to maintaining the

safety, reliability and performance of our nuclear weapons
-stockpile; and

. water resources development and management projects, and
programs for commercial navigation, flood damage reductlon
and envrronmental restoration and enhancement.

Section 303 of the bill purports to require congressional
approval before Executive Branch execution of aspects of the
bill. I will interpret such provisions to reguire notification
only, since any other interpretation would contradict the Supreme

Court ruling in INS v. Chadha.

My Admlnlstratlon appreciates that the Congress has worked
expeditiously during this difficult and trying time. in our g
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure the timely
enactment of the remaining bills.




S8/ RM NO.

- | WHITE HOUSE STAFFING MEMORANDUM

499667

Date: 11-8-01 ACTION / CONCURRENCE / COMMENT DUE BY: 11-9-01 , 1:30 PM

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT

Subject: FY 2002

ACTION FYI ACTION UL

VICEPRESIDENT [ [0  HUBBARD » O

| cArD _ IE' - 0O  HUGHES - | ®» O
BLAKEMAN o O  IRASTORZA o o
BOLTEN @ O  JOHNSON o o
CALIO - B O  LINDSEY & O

CONNAUGHTON [ [  MERS o &
DANIELS O @& RCE | ¥ O
FLEIS‘CH‘ERY 'O 0O  RIDGE o O

| GERSON O O :ROVE_ - O |

| conzaLEs " O  SPELLINGS = O

HAGIN o O cLERk' o o
HAWKINS IQ/ O o 0O

REMARKS |

sak siise s
g gy

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1: 30 PM FRIDAY

11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. .

RESPONSE:

Harriet E. Miers .
Assistant to the President
and Staff Secretary
. Ext. 62702



- EXECUTIVE OFFICE OF THE PRESIDENT
- OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

Tl—lE DIRECTOR S | T
, November 8, 2001
~ MEMORANDUM FOR THE PRESIDENT

SUBJ EC‘T: - Enrolled Bill H R. 231 l-- Energy and Water Development Approprlatlons
' Act FY 2002

Sponsors Representa‘nve Callahan (R) Alabama
“Senator Reld (D) Nevada

Last Day of Action

November 14, 2001 -- Wednesday + -

, Funding for the agencies and accounts covered by the enrolled bill is currently pfovided :
by P.L..107-58, the fourth FY 2002 Contmumg Resolutlon which w1ll CXplI'C at m1dn1ght on

~ Friday, November 16th.

.Pugpose

S . Provides FY 2002 appropriation for the Department of Energy, the Debartment of the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendation '

Office of Management and Budget L S ’Approval (Slgnmg Statement
' ~ attached) ' :
Department of Energy S .~ Approval
Department of the Interior .~ - . Approval
Army Corps of Engineers ‘Approval {
~ Council on Environmental Quality . Approval ‘
Office of Science and Technology Pohcy ‘Approval
- Other Affected Agenc1es ’ . Approval (Assumed)
Discussion - ’

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain within the agreed upon aggregate funding level of
$686 billion. :




. The conference report onHR. 23 11 passed the House by avote of 399-29 on -
= November lst and passed the Senate by a vote of 96 2, the same day

v .Ourspecrﬁc concerns with the b111 are-described in the folylowrng sections.

Department of Energy

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and -$272 million above the FY 2001 enacted level.

- You had proposed to reduce funding for environmental management and nuclear waste cleanup
‘activities, pending the outcome of the Secretary of Energy’s ongomg comprehensrve review of
the program S SO o o

- “H.R. 2311 provrdes $667 mrlhon $123 mrlhon above your request and $7 mrlhon above L

the FY 2001 enacted level, for energy supply. This program funds key research projects -
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy

~ research and development, which is funded at $396 million, $119 million above your request and o

~ $21 million above the FY 2001 enacted level.. ‘We 51gnaled our acceptance of this increased level’
of funding in letters to the Congress, as consistent with the National Energy Policy report.

The science program is funded at $3 2 billion, $73 million above your request and $‘S4 N

million above the FY 2001 enacted level, for basic research programs. This increase is due to the -

addition of $72 million for congressronal earmarks a6l percent increase 1n earmarked funds
' compared to FY 2001 : s :

The bill provrdes $375 million, $70 million below your request and $15 million below
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The ' ,
reduced funding level may-delay DOE’s construction of a nuclear waste reposrtory, if the Yucca o
Mountain, NV, site is approved during F Y 2002. -

For the Natlonal Nuclear Security Administration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
“ FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and -
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear -
Stockpile Stewardship programs to maintain the safety, reliability and performance of our.
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Ofﬁce of the Administrator account; for nonprohferatron and
: stockpﬂe stewardshrp programs ' o

» The enrolled brll does not include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration with an additional $2 bllhon in
authority to borrow from the Treasury.



- Army Corps of Engineers

The enrolled bill provides $4.5 brlhon $586 million above your request and $57 mllhon
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the

Corps’ constructlon program, which is $392 million above the request and $23 million above the - '

- FY 2001 enacted level. This includes funding for high priority construction projects and P
programs that you requested within the Corps’ mission area. ‘However, it also funds over 40 o
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their -
economic or environmental feasibility. The bill also funds many objectionable projects added -
last year by Congress that were not included i in your budget proposal. These unrequested :
projects will expand the Corps’ construenon backlog and put upward pressure on future Corps
spendrng :

The enrolled bill provides $1. 9 billion for operation and maintenance of ex1st1ng Corps
prO]ects $130 million above your request and $23 million above the FY 2001 enacted level. The-
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding prlorrty Unfortunately, Congress did not accept
your proposal to reduce funding of lower-priority operation and maintenance activities, 1nclud1ngv
- the maintenance of shallow- draft recreation harbors and low commercral use segments of the .

inland waterway system ' ’

The enrolled bill includes acceptable language that would allow the Corps to consider )
_alternatives for species recovery on the Missouri River. Under the National Environmental - -
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual.- Current project operations threaten the continued existence of three federally listed

- species. The House bill would have prohibited the Corps from using funds provided in the Act
to analyze an option that the Fish and Wildlife Service has said is needed to avoid Jeopardrzmg
the continued existence of the three specres

The bill includes language that precludesvthe Corps from carrying out, in FY 2002 your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourrshrnent
phase of ongoing shore protecnon projects. - ‘

- The bill also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling and purports to prohibit the issuance of State
* - permits and leases during this period as well. R g '

. Bureau of Reclamation

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
“projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
~ from the Corps of Engineers to the Bureau of Reclamation. :




Regional Development Agencies
The enrolled bill provides $71 million, $5 million above your request and the FY 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska. ¢

Recommendation

On balance, the enrolled bill prov1des adequate fundmo for your program requests and
does not include a large number of objectionable legislative provisions. I join with the heads of
the affected Departments and agencies in recommending that you sign HR. 2311. A signing

statement is attached for your consideration.

Smcerely,

e MQ»

Mltchell E. Daniels, Jr.
D1rector

Attachment-



 STATEMENT BY THE PRESIDENT

Today ‘I have signed 1nto law H.R. 2311, the "Energy and
Water Development Approprlatlons Act, 2002." - -

I apprec1ate the blpartlsan effort that has gone 1nto
producrng this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It: provides
funding for several important programs with significant natlonal
“benefits through funding for: :

. 'key research projects designed to develop new energy ‘
technologies and improve the efficiency of existing energy
technclogies, such as for solar and renewable energy }
production, as called for in the National Energy Policy
report; e :

IS _non- proliferation‘programs that seek to prevent nuclear-

materials and other weapons of mass destruction from falllng .

ulnto the hands of terrorlsts and rogue states;

. Stockpile Stewardship, which is critical to maintaining‘the,
safety, reliability and performance of our nuclear weapons,:‘
stockplle, and : : :

. water resources development and management. projects; and
programs for commercial navigation, flood damage reduction
and environmental restoration and enhancement.

Section 303 of the blll purports to requlre congres31onal
approval before Executive Branch execution of aspects of the =
bill., I will 1nterpret such provisions to require notification
only,. since any other 1nterpretatlon would contradlct the Supreme
Court rullng in INS v. Chadha.

) "My Admlnlstratlon apprec1ates that the Congress has worked
expeditiously during this difficult and trylng time in our -
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress: and
the Administration must work together to ensure the tlmely
enactment of the remalnlng bills. :



STATEMENT BY THE PRESIDENT

Today I have signed into law H.R. 2311, the "Energy and.
Water Development Appropriations Act, 2002." : ‘

"I appreciate the bipartisan effort that has gone into
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs with significant national
- benefits through funding for:

. “key research projects designed to develop new energy
technologies and improve the efficiency of existing energy
‘technologies, such as for solar and renewable energy
production, as called for in the National .Energy Policy
report; ' :

. non-proliferation programs that seek to prevent nuclear
materials and other weapons -of mass destruction from falling
into the hands of terrorists and rogue states;

. Stockpile Stewardship, which is critical to maintaining the
. safety, reliability and performance of our nuclear weapons
stockpile; and ‘

. water resources development and management projects, and
programs for commercial navigation, flood damage reduction
and environmental restoration and enhancement. '

. Section 303 of the bill purports to require congressional
approval before Executive Branch execution of aspects of the
bill. I will interpret such provisions to require notification
only, since any other interpretation would contradict the Supreme
Court ruling in INS v. Chadha.

My Administration appreciates that the Congress has worked
expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
~the Administration must work together to ensure the timely

enactment of the remaining bills. :
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SSIRMNO. 499667 _

WHITE HOUSE STAFFING MEMORANDUM

Déte: 11-8-01 ‘ ACTION/ CONCURRENCEICOMMENT DUE BY: 11-9-01, 1: 30 PM

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT
Subject FY 2002 ‘

~ ACTION FYI  ACTION FYI
VICE PRESIDENT @ O HUBBARD & 0O
CARD - d O "HU’G‘HES _ N - *«“ﬂ e
BLAKEMAN O O IRASTORZA O O
BOLTEN R [0  JOHNSON o u]
CALIO ‘B O LINDSEY ™ O 1
CONNAUGHTON @ [ o &
DANIELS | 0o = E/ 0
FLEISCHER O = - "E] :
| GERSON | o O | & 0
GONZ‘ALES' ¥ O SPE,LLINGS“ g O
| HAGIN ‘O O  CLERK o o
HAWKINS o u] | O O
REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY
11-8-01, WITH COPY TO BETH ROSSMAN. THANK YOU.

<

Novemberlé, 2001

RESPONSE ,

ﬁHHarrlet E. Mlers:

NSC concurs. M
» I/ Stephen E. Biegun v v v
"Executive. Secretary ‘ Harriet E. Miers -
' ‘ ' Assistant to the President

and Staff Secretary
Ext. 62702

cc: . Beth Rossman
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' WHITE HOUSE STAFFING MEMORANDUM

Date: 11~8?O1 ACTION/CONCURREN’CEICOMM'ENT DUE BY: 11-9-01,1:30 PM f

H R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT
Subject: FY 2002

'ACTION ~ FYI R ,ACTION‘ FYI |

VICEPRESIDENT [ [1  HUBBARD ¥ O]
L CARD | B O  HUGHES | [E’ O
BLAKEMAN o O  IRASTORZA O o o
BOLTEN @ O  JOHNSON o o
VCALI‘(‘) = = O LINDSEY [3’ : o

CONNAUGHTON = [@” [  MERS o =
DANIELS O @ RCE 2 0

| FLEISCHER 'O O RIDGE ' O

GERSON O O ROVE & O
GONZALES ® O  SPELLINGS ® O
HAGIN | 'O O CLERK o o
HAWKINS | v O | _ o o

'REMARKS:

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1: 30 PM FRIDAY
’ 11-9-01 WITH COPY TO BETH ROSSMAN THANK YOU. -

. RESPONSE

/am %fb (st ) -

. , ~ Harriet E. Miers
\ o , v " Assistant to the President
' and Staff Secretary .
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR

November 8, 2001

MEMORANDUM FOR THE PRESIDENT

SUBJECT: = Enrolled B1ll H.R. 2311 -- Energy and Water Development Approprlatlons
Act, FY 2002 :

Sponsors: Representative Callahan (R), Alabéma
Senator Reid (D), Nevada

Last Day of Action
' November 14, 2001 - Wednesday

Funding for the agencies and accounts covered by the enrolled bill is eurrently provided
by P.L. 107-58, the fourth FY 2002 Continuing Resolut1on which w111 exptre at midnight on
Friday, November 16th. :

Purpose

Provides FY 2002 appropriation for the Department of Energy, the Department of the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

* Office of Management and Budget  Approval (Signing Statement
' : ' attached)
Department of Energy , v ~Approval
Department of the Interior ’ ' Approval
~ Army Corps of Engineers Approval
Council on Environmental Quality Approval
Office of Science and Technology Pohcy Approval ,
‘Other Affected Agencies : Approval (Assumed) :
Discussion

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain within the agreed upon aggregate funding level of
$686 billion. -



The conference report on H.R. 2311 passed the House by a vote of 399- 29 on .
November 1st, and passed the Senate by a vote of 96-2, the same day

Our speciﬁc concerns'with the bill are described invthe following sections.

" Department of Energy

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and =~
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
prograrn, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Energy s ongoing comprehensrve review of
~ the program ‘

 H.R.2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This prooram funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this‘increased level
of funding in letters to the Congress, as consistent with the National Energy Policy report. -

The science program is funded at $3.2 billion, $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds =
compared to FY 2001 ‘

, The bill provides $375 million, $70 million below your request and $15 million below '

the FY 2001 enacted level, for the Civilian Radioactive: Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste reposrtory, if the Yucca
,Mountarn NV, site is approved durlng FY 2002.

For the Natlonal Nuclear Security Administration, the bill provides $804 million for =
Defense Nuclear Nonproliferation, $30 million above your request and $68'million less than the
 FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear

Stockpile Stewardship programs to maintain the safety, reliability and performance of our '
_ Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
Nuclear Security Administration's Office of the Administrator account, for nonprohferatron and
- stockpile stewardshrp programs. ‘

The enrolled bill does not 1nc1ude the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration with an addmonal $2 billion in
‘authority to borrow from the Treasury ' ‘




Army Corps of Engineers

The enrolled bill provides $4.5 billion, $586 million above your request and $57 rrulhon
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects-and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps construction backlog and put upward pressure on-future Corps’
spendmg ‘

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps

" projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
vour proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and low- commercial use seoments of the
mland waterway system. '

- The enrolled bill includes acceptable language that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental
. Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten the continued existence of three federally listed
species. The House bill would have prohibited the Corps from using funds provided in the Act
- to analyze an option that the Fish and Wildlife Service has said 1s needed to av01d Jeopardizing
the contmued existence of the three species.

The bill mcludes language that precludes the Corpsl from carrying out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourlshment
phase of ongom0 shore protection projects. :

The bill also includes language that requires the Secretary of the Army to conduct a study
~on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
permits and leases during this period as well. - L e

Bureau of Reclamation

\

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority .
projects and programs requested in your budget. It also funds over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
from the Corps of Engineers to thé Bureau of Reclamatlon




Regional Development Agencies

The enrolled bill provides $71 million, $5 million above your request and the FY 2001

- enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of infrastructure and

~ economic development prolects in Appalachxa the Mississippi Delta and Alaska. ’

Recommendatlon

On balance, the enrolled bill provides adequate funding for your program requests and -
does not include a large number of objectionable legislative provisions. I join with the heads of -
the affected Departments and agencies in recommending that you sign H.R. 2311." A signing
statement is attached for your consideration. :

Sincerely,

T e MMQ%

Mltchell E. Daniels, Jr.
Director

Attachment



STATEMENT BY THE PRESIDENT

_'Today I have signed into law H.R. 2311, the ”Energy/and
Water Development Appropriations Act, 2002."« S

I appreciate the blpartlsan effort that has gone into
producrng this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important programs with significant national
'beneflts through funding for :

. key research prOJects designed to develop new energy
technologies and 1mprove the efficiency of exrstlng energy
technologies,. such as for :solar and renewable energy '
production, as called for in the Natlonal‘Energy Pollcy'
report; L Lo ' o :

- non-proliferation programs. that seek to prevent nuclear
materials and other weapons of mass destruction from falllng
into the hands of terrorists and rogue states;

e Stockpile Stewardship, which is critical to maintaining'the‘

safety, reliability and performance of our nuclear weapons
. Stockpile; and

> water resources development and management projects, and.
programs for commercial navigation, flood damage reductlon
sand envrronmental restoration and enhancement

Section 303 of the bill purports to require congressronal
_approval before Executive Branch execution of aspects of the
bill. I will interpret such provisions to require notification
only, since any other interpretation would contradict the Supreme
Court rullng in INS v. Chadha. \

My Administration apprecrates that the Congress has worked
expedltlously during this difficult and trying time in our ‘
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure the tlmely '
enactment of the remaining bllls :
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Date: 11-8-01 ACTIONICONCURRENCEICOMMENT DUE BY: 11-9 01, 1 30 PM -

H. R 2311 - ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT

‘Subject: FY 2002

—

ACTION  FYI ~ ACTION FYI‘

VICEPRESIDENT [ []  HUBBARD ¥ O
CARD | ' O  HUGHES T O

| BLAKEMAN O O IRASTORZA o o
BOLTEN - b 0  JOHNSON | B =
|cAuo B~ O  LINDSEY ® O
CONNAUGHTON ® O  MERS o ™

 |oanELs 'O @ RCE ¥ O
FLEISCHER ‘0 O  RIDGE O
GERSON O O ROvVE & O
GONZALES: ® 0O ‘\SPELL’INGS o™ .o
|HaeiN O O CLERK O gl

| HAWKINS | IE/ O O 0O

REMARkS

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1: 30 PM FRIDAY,

11-9-01 WITH COPY TO BETH ROSSMAN THANK YOU.

o\

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



" EXECUTIVE OFFICE OF THE PRES!DENT-
OFFICE OF MANAGEMENT AND BUDGET

. 'WASHINGTON, D.C. 20503

THE DIRECTOR

November_8; 2001

- MEMORANDUM FOR THE PRESIDENT

 SUBJECT: Enrolled Bill H.R. 231 ] -- Energy and Water Developmem Approprratlons
Act, FY 2002

‘ Sponsors: Representati\}e Callahan (R), Alabama
Senator Reid (D), Nevada . -

Last Dav of Action

November 14, 2001 -- Wednesday

-~

Funding for the agencies and accounts covered by the enrolled b111 1s currently prov1ded
by P.L..107-58, the fourth FY 2002 Continuing Resolutlon Wthh will expire at mrdmght on
Friday, November 16th

- Purpose :

‘ fProvid‘es FY 2002 appropriation for the Department of Energy, the Department of the -
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agency Recommendations

Office of Management and Budget B o Approval (Signing Staternent

R , attached)
Department of Energy e Approval
Department of ‘the Interior -~ R | Approval
Army Corps of Engineers S -~ Approval
‘Council on Environmental Quality ~ Approval
Office of Science and Technolooy Pohcy ‘ Approval
Other Affected Agencies , k Approval (Assumed).

Discussion

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain within the agreed upon aggregate funding level of
$686 billion. ~




- The conference report on FLR. 231 1 passed the House by a vote of 399-29 on
_November 1st, and passed the Senate by a vote of 96-2, the same day.

Our specific concerns w1thf the bill are described i in the following sections.

Department of Energy

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and |
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). ‘The bill -
provides $5.2 billion for the Defense Environmental Restoration and Waste Manaoement »
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
- activities, pending the outcome of the Secretary of Energy S onoomg comprehensrve review of

the program A :

H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
- designed to develop new energy technologies and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
.research and development which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
of fundmg in- letters to the Conoress as consistent with the National Energy Pohcy report.

The science program is funded at $3:2 b11110n,,$73 million aboye your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks a6l ‘percent increase in earmarked funds
: compared to FY 2001. : ’

»The bill provides $375 million, $70 million below your request and $15 million below
the FY 2001 enacted 1eve1 for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste reposnory, if the Yucca
Mountain, NV, site is approved during FY 2002. :

For the Natronal Nuclear Securrty Administration, the bill provides $804 mﬂhon for

* Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential prohferatlon of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear

~ Stockpile Stewardship programs to maintain the safety, reliability and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National -
Nuclear Security Administration's Office of the Administrator account, for nonprohferatlon and -
stockpile stewardshrp proorams

. The enrolled bill does not include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration with an additional $2 billion in -
authority to borrow from the Treasury. ‘




~ Army Corps of Engineers

- The enrolled bill provides $4.5 billion, $586 million above your request and $57 million

~ below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps” mission area. However, it also funds over 40

. unrequested new construction projects (your budget 1ncluded no new construction projects),
many of which are outside of the Corps’ missions-and have not been studied to determine their
economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps’ construction backlog and put upward pressure on future Corps
spendlng ‘ o o

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps © -
- projects, $130 million above your request and $23 million above the FY 2001 enacted level. The . -

" bill funds port and harbor and inland waterway activities that support- significant commerc1a1 '
‘navigation, which’ you con81dered a fundmg priority. Unfortunately, Congress did not accept ,
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreat1on harbors and low comrnercral use segments of the
inland waterway system ' :

The enrolled bill includes acceptable 1anguage that would allow the Corps to consider
alternatives for species recovery on the Missouri River. Under the National Environmental -
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control -
‘manual. Current project operations threaten the continued existence of three federally listed
species. The House bill would have prohibited the Corps from using funds provided in the Act
- ‘toranalyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing
the continued existence of the three species. | : ‘ : '

.

‘The bill includes languaoe that precludes the Corps from carrying out, in FY 2002 your

proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourlshment :

~ phase of ongomc shore proteetron projects.

. Thebill also includes 1an0uage that requrres the Secretary of the Army to conduct a study'
‘on the environmental effects of oil and gas drilling in the Great Lakes, prohlblts for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State .
- permits and leases during this period as well. ' ' ’

~ Bureau of Reclamation

. The enrolled bill provides $863 million, $89 million above your request and $79 million
" above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority
- projects and programs requested in your budget. It also funds over 30 projects not in your '
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
from the Corps of Engineers to the Bureau of Reclamation.



- Regional Development Agencies

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 -
enacted level, for the Appalachian Regional Comrmssmn The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The -
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
~ Denali Commission. The fundmg for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska. ‘

Recommendation

On balance, the enrolled b111 prov1des adequate funding for your program requests and
does not include a large number of objectionable legislative provisions. I join with the heads of
the affected Departments and agencies in recommending that you 51gn HR. 23 11 A 51gmng

statement is attached for your consideration. -

S1ncerely,

} M L&KWQ(\/»

Mltchell E. Daniels, Jr.-
‘Director

- Attachment



STATEMENT BY THE‘PRESiDENT

Today I have signed intc law H.R. 2311, the "Energy and
Water Development Appropriations Act, 2002."

‘ I appreciate the bipartisan effort that has gone into
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides
funding for several important ‘programs w1th slgnlflcant national
beneflts through fundlng for:

. key research pro;ects desrgned to déevelop new: energy
technologies and improve the efficiency of exrstlng energy -
technologies, such as for solar and renewable energy
.production, as called for in the National Energy Policy
report; ' ; ' o '

e non-proliferation programs that seek to prevent nuclear
materials and other weapons of .mass destruction from falling
into the hands of terrorists and‘ rogue states;

. Stockpile Stewardship, which isAcritical to maintaining'the
safety, rellablllty and performance of our nuclear weapons
stockpile; and : -

« . water resources development and management projects, and.
programs for commercial navigation, flood damage reductlon
" and envrronmental restoration and enhancement. '

Section 303 of the bill purports to require congresSional
~approval before Exécutive Branch execution of aspects of the
bill. I will interpret such provisions to require notification
~only, since any other interpretation. would contradict the Supreme
Court ruling in INS v. Chadha. :

My Administration appreciates that the Congress has worked
expeditiously during this difficult and trying time .in our:.
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
»pthe Administration must work together to ensure the tlmely
~enactment of the remaining bills.




11/09/2001 FRI 17:49 FAX , Boo1
11/08/01 TRY 08:56 FAX : . Ry

SS/ 1RM NO. 499667
 WHITE HOUSE STAFFING MEMORANDUM @

Date: 11-8-01 ACTION I‘CONCURRENCEICOMMENT DUE BY: 11-8-01, 1:30 PM

H.R. 2311 - ENERGY AND WATER. DEVELOPMEM APPROPRIATIONS ACT
Subject: FY 2002 . |

ACTION FYI | . ACTION F¥I
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PLEASE SEND COMMENTS TO THE STAFF SECRETARY 1O LATER THAN 1:30 PM FRIDAY,
11-9-01, WITH COPY TO BETH ROSSMAN THANK YOU. A

/ WV\ Q\QM g/ﬁ/p/

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 82702
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EXECUTIVE OFFléE OF THE PRESIDENT
- OFFICE OoF MANAGEMENT AND 3IUDGET
WASHXNGTON D.C. 20803

i | a I RO EPRININE

THE DIREGTOR G
o Novgmber 8, 2001
MEMORANDUM FOR THE PRESIDENT

SUBJ’ECT: Enmlled Bill H.R. 23 11 - Energy and Water Developmam Appropnatlons
- Act, FY 2002 . .

Sponsors: Representauve Cal ahan ®, Alabama
' Senator Reid (D) Nevada‘

- Last Day  0£ Action o
Novembe:r 14,2001 -- Wednesday

Fundmg for the agencies and accoums covcrcd by the enrolled bill is currently provided
by P.L. 107- 58, the fourth FY 2002 Contmumg Rf:sohmon, which will cxp1re at mldmght on
Fnday, Novcmber 16th. , .

Pumbsa

Provides F'Y 2002 appropnatmn for tne Department of Energy, the Department of the
Interior’ s Bureau of Reclamation, the Army C arps of Enginecrs, and several smaller agenmes .

Agency Recommen dations

Office of Management and Budget |

Approval (ngmng Statcment

attached)
Department of Energy Appraval
. Department of the Interior Approval
Army Corps of Engineers L Approval

' Cotmncil on Environmental Quaht‘y : _Approval
Office of Science and Technolooy Pohcy Approval

Other Affected Agencies Approval (Assumed) -
Discussion

Overall, the enrolled bill providcs'§$74 6 billion in discretionary budget authority. While -
this funding level is $2.1 billion above your|request and $1.0 billion dbove the FY 2001 level, 1t
is in line with Congress’ efforts to remam' w1thm the agreed upon aDgregate fundma level of

$686 billion
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‘The conference report on H R. 2311 passed the House oy a vote of 399 29 on
November 1st, and passed the Senate by a votc of 96-2, the sane day

Our specxfic concerns with the bill are desg-lbed in the following sections.

Dm@iili_rm_rgx

The enrolled bill provides a total of $ 19 0 billion, §1.4 billion above your request and .
31.0 b1].hon above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Envirorimental Restoration and Waste Managernent
. program, $686 million above your request and $272 million above the FY 2001 enacted level.
. You had proposed to reduce funding for envuonmental management and nuclear waste clednup
activities, pending the outcome of the. Sccre\‘ary of Energy’s oagoing comprehenswe review of -

the prograrn

H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply]| This program funds key research projects -
-designed to develop new :nergy'technologieé and improve the efficient use of existing energy
technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and
$21 million above the FY 2001 enacted level] We signaled our acceptance of this increased/level
of funding in letters to the Congress, as consmtenr with the Ng’nonal Energy Pohcy report. .

The science pmgram is funded at $3 2 bllhon, §73 mﬂhon above your request and $54

- idoos
Idoo3

million above the FY 2001 enacted level, for basic research programs. This increase is due to the . -

addition of $72 million for congressional earmarks a 61 percent increase in eazmarked funds
compared to FY 2001. -

The bill provides $375 million, $70 Irulhon below your request md $15 million below
the FY 2001 cnacted level, for the Civilian Radjoactive Waste: Management program. The
reduced funding leve] may delay DOE’s consltrucnon of a nuclear waste reposxtory, if the Yucca
Mountain, NV site is appmved durmg FY 2002 :

For the National Nuclear Sceurity Ad:mms‘crimcm1 the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potennal proliferation o weapons of mass-destruction and.
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,

* $129 million above your request and $423 million above the FY 2001 enacted Jevel, for nuclear
Stockpile Stewardship programs to maintain !thc safety, reliability and performance of our
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the Nanonal
Nuclear Security Administration's Office of the Admmlstrator account, for nonprolﬁeraﬁon and
stockpile stewardship programs. ‘

The enrolled bill does not include thc obj ectionable lznguage in the Senate version of bill
that would have provided the Bonneville Power Admmlstranon with an additional $2 bﬂhon in
authonty to borrow from the Treasury. | -
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FY 2001 enacted level. This includes funchng for,
[russion ; grea_
‘unrequested new construction projects (your budg et incjuded 1o new construction projects),

' a.lternanves for species recovery on the Missauri

'pemnts and leases dunng this penod as’ wc]l

“budget, and transfers authority for the obj ecqonaa
lamal

Army Corps of Bngineers

The enrolled biil provides $4.5- bﬂhon
below the FY 2001 enacted Jevel, for the Cor; s of

§586 mil

Engineers. (It includes $1.7 billion for the

Corps’ construction program, which is $392 million abgve the request and $23 million above the

high| :nori r construction projects-and

programs that you requested within the Corps

many of which are outside of the Corps’ rmssmns
economic or environmental feasibility, The bill al

last year by Congress that were not included 1'n yaur bu’ﬁ,

projects will expand the Corps” construction back
Spendmg ~ :

The enrolled bill provides $1.9 billior’i for
projects, $130 million above your request and $23

Jowever, it also funds over 40

and have not been studied to determine their
so funds many objectionable projects added
dget proposal. These um'equested '

put upward pressure on future Corps

og a

Dperagon and mamtenancc of e:ustmg Corps .
ion above the FY 2001 enacted level. The |

bill funds port and harbor and inland waterway aqtivities that support significant cormmercial

i

navigation, which you considered a funding priority. Uf ortunately, Congress did not accept .
your proposal to reduce funding of lower—pnomy opera:uon ar,d maintanance activities, including
the maintenance of shallow-draft recreation harbo rs and low-commercial use segments of the -

inland waterway system.

" The em'olled bill includes acceptablo 1anglrlage tmt would allow the Corps to consider

iver:; Under the National Environmental

Policy Act, the Corps is analyzing proposed qhanées tojits Missouri River master water control |
manval. Currerit project operations threaten t}ne c:ntmﬁ'cd existence of three federally listed
species. The House bill would have prohibited the Cor)s from using funds provided in the Act

to analyze an option that the Fish and: WlldhtJe Service |

tbe contmucd existence of the three spemcs

The bill'includes language that precludos

proposal to increase the local cost-sharing from 35 perc
‘phase of ongoing shore protcctxon prcgects | il

1as said is needed to avoid jeopardizing

he Ccrps from carrying out, in FY 2002; your.

nt to 65 percent for the renourishment

The bill also includes language that req
on the environmental effects of oil and gas d.r‘}t
issuance of Federal permits and leases for dnllm

Bu eau of Recla.maﬂog

;s the Secre: ary of the Anny 1o conduct a study
lling in the Great Lakes, prohibits for two years the
}Jurpoxts to prohibit the issuance of State

and:

The.enrolled bill provides $863 rrulhon, 289 rmIlhon above your request and $79 mllhon

above the enacted level, for the Bureau of Rcfclanﬁatlon
It alsd

projects and programs requested in your budget

from the Cozps of Engmcers to the Buroau of Re

The bill provides funds for the priority
funds over 30 projects not in your

le Sai

Gabriel Basin, CA, restoration program.

lion aljove your request and $57 million

doo4
doos

A
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Regional Development éncie:;'i'
v ==

The enrolled bill provide: $71 millioy
enacted level, for the Appalachia Reghonal
million below the request and the FY iOOl ;
bill provides $38 million, 38 rm]hon a :OVB |
Denali Commission. The fundin)
econoch devalopmcnt projects m ApI

‘Recommendation

)
i
E
i

ﬂm g for your program requests and

On balance, the enrolled bill vid K
ati _;e provisions. I join with thc heads of

does not include a large nuinberiof- ob} >ctiqnal
the affected Departments and agencw«L n1e
statement is attached for your cc»nmdg

" |

T
E. Daniels, Jr-

Attachment
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STATEMENT BY THE PRESIDENT

Today I have s1gned into law H.R. 2311, the "Energy and

'Water Development Appropriations Act, 2002."

I appreciate the bipartisan effort that has gone into

producing this Act. The bill abides by the agreed upon aggregate

| funding level for Fiscal Year 2002 of $686 billion. It provides‘

‘funding for several important programs with significant national

‘benefits #¥ncluding:

° key research progects designed to develop new energy
vtechnologies and improve the efficiency of existing
energy technologies,‘such as for solar and renewable
energy production, as called for in the Nationalf‘

© Energy Policy report;

e ' nonproliferation programs‘that seek to prevent nuclear.

materials and other weapons of mass destruction from
falling into the hands of terrorists and rogue states,_
I
° stockpile stewardship, which is critical to maintaining

the safety, reliability, and performance of our nuclear

weapons stockpile; and , \

e  water resources development and management projects,

and programs for commercial navigation, flood\damage
, : ST o

reductionf and environmental restoration and enhancement.

Section 303 of the bill purports to reguire congress1onal
approval before executive branch execution of.aspects of the
bill. I will interpret: such provisions to require notifioation
only, since any other interpretation would oontradict the Supreme
Court ruling in INS v. Chadha. ?roviSions of H.R. 2311 that
purport to remove my-authOrity to oversee the‘actiVities/of the

Army Corps of Engineers will be construed oonsistent with my

“constitutional authority to supervise the unitary executive

branch.




My Administration appreciates that the Congress has worked'
expeditiously during this difficult and trying time in our

Nation's history to consider the FY 2002 appropriations bills.

- Now, through a renewed senseé of bipartisanship, the Congress

and the Administration must work together to ensure the timely

enactment of the remaining bills.

THE WHITE HOUSE,



STATEMENT BY THE PRESTDENT S

: Today I hHave signed into law H.R. 2311, the "Energy and
Water Development Approprlatlons Act; 2002." R

I apprec1ate the blpartlsan effort that has gomne: 1nto
produc1ng this Act. The bill abides by the agreed upon aggregate
- funding level for Fiscal Year 2002 of $686 billion. It provides
funding for. several 1mportant programs with s1gn1f1cant natlonal'
benefits #im l

s  key researcg;;rOJects de51gned to develop new. energy
technologies and improve the efficiency of existing energy
technologles,'such as for solar and renewable energy.
‘production, as called for in.the National Energy Pollcy
report;

° ,noq/prollferatlon programs that seek to prevent nuclear _
materials and other weapons of mass destruction from falllng
into the hands of terrorlsts and rogue states, : '

ﬁfockpile,gfewardship, whiChfiswcritical to maintaining the
safety,,reliabilitb'and'perfOrmance of our nuclearfweapons

- stockpile; and A
e wdter resources development and management projects, -and
" 'programg for commercial navigation, flood damage reductlon)
and env1ronmental restoratlon and enhancement e R

Section 303 of the bill purports to require congressionalo
Japproval. before,EXecutlve,B’anch execution of aspects of. the
bill. I will interpret such provisions to require notification
only, since any’ other interpretation would contradlct the ‘Supreme
Court ruling in INS v. Chadha. Provisions of H.R. 2311 that
purport to remove my authority to oversee the activities of the
Army; Corps of Engineers will be construed consistent with my -
constltutlonal authorlty to superv1se the unltary/Ef/cutlve

ranch

My Admlnlstratlon appreciates that the Congress has worked
expedltlously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations blllS
Now, through a renewed sense of blpartlsanshlp, the Congress and
the Administration must work. together to ensure the tlmely
.enactment of the remalnlng bills: :

R




‘ //\“(
STATEMENT BY THE PRESI
Today I have signed into law H.R. 231 i
Water Development Appropriations Act, 2002 7
I appreciate the bipartisan effort th W
producing this Act. The bill abides by th ‘
funding level for Fiscal Year 2002 of $686 C

funding for several important programs wit

benefits %ﬁr?sz-fundIng—fex¢
rH €l '? s R chond T . b e
B

. key researc rojects designed to develop new energy
technologies and improve the efficiency of existing energy
technologies, such as for solar and renewable energy
production, as called for in the National Energy Policy

report; i

° non-proliferation programs that seek to prevent nuclear
materials and other weapons of mass destruction from falling
into the hands of terrorists and rogue states;

£fbckpi1e,8féwardship, which is critical to maintaining the
safety, reliabilitb and performance of our nuclear weapons

stockpile; and “

1 water resources development and management projects, and
programs for commercial navigation, flood damage reductioq)
and environmental restoration and enhancement. 7

Section 303 of the bill purports to require congressional
approval before Bxecutive Bfanch execution of aspects of the
bill. I will interpret such provisions to require notification
only, since any other interpretation would contradict the Supreme
Court ruling in INS v. Chadha. Provisions of H.R. 2311 that
purport to remove my authority to oversee the activities of the
Army Corps of Engineers will be construed consistent with my
constitutional authority to supervise the unitaryfzﬁgéutive

Tanch.

My Administration appreciates that the Congress has worked
expeditiously during this difficult and trying time in our
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work together to ensure the timely
enactment of the remaining bills.

..) B -_“'(‘»‘- — °
C: ~V1L¢~L\ I eSﬂNauoncmpy
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© STATEMENT BY THE PRESIDENT

’

. | Today I have’ s1gned into law H. R 2311 thegﬁEnergy;and
Water Development Approprlatlons Act, 2002 I : .

b apprec1ate the blpartlsan effort ‘that has gone 1nto

’produc1ng this Act. ' The bill "abides by the agreed upon aggregatel"

funding level for Fiscal Year -2002 of $686 billion. It prov1des
. funding for several 1mportant programs w1th s1gn1f1cant natlonal
~‘benef1ts : : neoe

v

) el . o . ) R
e key researcgiprOJects de51gned to develop new energy
o ‘»Vtechnologles and improve the efficiency of - existing. energy
,technologles, such as for solar and renewable energy
production,  as called for 'in the Natlonal Energy Pollcy
‘report7 : » » :

”—oimy non- prollferatlon programs that seek to prevent nuclear
- 'materlals and other weapons of. mass destruction from falllng .
~1nto the hands of terrorlsts ‘and rogue. states o

. £fockplle;8fewardsh1p, Wthh 1s crltlcal to malntalnlng the
' safety, rellablllté and performance of our nuclear weapons ‘

'_stockplle,.and f‘,@
o« 'water resources development and management progects, and
- programs for commercial navigation, flood damage reductlonJ
»and env1ronmental restoratlon and enhancement . R

Section 303 of the blll purports to requlre congress1onal
'approval before,EXecutlve(B/anch executlon of aspects of the
bill.. I will interpret such prov1s1ons to require notlflcatlon k
only, since any other 1nterpretatlon would. ‘contradict the Supreme
. Court: ruling in INS v. Chadha. Prov1s1ons of H. R. 2311 that
‘purport to remove my authority to oversee the act1v1t1es of the
 Army Corps of - Englneers will be construed consistent .with my .

constltutlonal authorlty to superv1se the unltarnyﬁecutlve
ranch - S :

R

My Admlnlstratlon apprec1ates that the Congress has worked

”',expedltlously during this difficult and trying time in our

'Nation’s history to consider the FY 2002 appropriations bllls
‘Now, through a renewed sense of bipartisanship, the Congress and
the Administration must work - together: to ensure the tlmely
enactment of the remalnlng blllS :
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STATEMENT BY THE PRESIDENT

,'Today I have signéd into law H.R. 2311, the ﬁEnerQY_ahd

'Water7Devélopment Appropriations Act; 2002." o
i appréciate the bipértisan effort that has gone into

producing‘thié Act. The bill abides by the agreed upon‘aggregate

’funding level for Fiécal Year 2002 of $686 billion. It provides

fﬁnding for several important programs withisignificant national

benefits includiﬁg: | B

0  'key”research projéots designeq to develop'new energy‘
technologies and improve theaeffiCiéncy of existing
energy technologies, sﬁch-as for solér and réhewable'
energy production, és called”for,in the National
Energy Policy report;

. nohproliferation‘programs that seek to prevent nucloér
materials and other weapohs of masé destructionbfrom )
’falling into the hands of terrorists and rogué states;

. stockpile stewardship, which is critical to maintaining
the safety, reliability, and berformance of our nuclearv
Qeapons stockpile; and | |

. Water resources development and management projects,
and programs for commercial navigotion, flood daﬁagev
reduction, and environmentalvrestoration and énhancement.
Section 303 of the bill purports to‘réqpire congressional

approval before executive branch exeoution of aspécté>0f‘the |

bill. I will interpret éuch provisions to require'notification
only; since any other interpretation wouldﬂcontradiot the Supreme

Court ruling in INS v. Chadha. Provisions of H.R. 2311 thét 

purportvto remove my authority to oversee tﬁefactivities of the

Army Corps of Engineers will be construed oonsistent with my

constitutional authority to»oupervise.the uﬁitary ekecutive

branch'.




2.

My Administratioh appreciates that’ the CongreSs haé wofked
expedifiously during this_diffiéult and‘trying tiﬁe in ourl |
Nation's history to consider the FY 2002 appropriations bills.
Now,- through a renewed sense of.bipértisanship;‘the CongréSs
and the Administration mﬁst work:togethef to ensure thevtimely

enactment of the remaining bills.

THE WHITE H@SE,

November 12, 2001.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 11-8-01 . ACTION / CONCURRENCE / COMMENT DUE BY: 11-9-01 1:30 PM

L H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT
Subject: FY 2002 i L

~ ACTION Mo ~ ACTION F‘YI
| VICE PRESIDENT & 0O 'HUBBARD ¥ O
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| REMARKS: = -

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 30 PM FRIDAY,
11-9 01, WITH COPY TO BETH ROSSMAN. THANK YOU. ‘

RESPONSE:

. Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR ‘ ' ' N L -
‘ - ' November 8, 2001 :

{MEMORANDUM FOR THE PRESIDENT. |

-

SUBJECT: Enrolled Bill H.R. 231 1 -- Energy and Water Development Appropnatlons
o - Act, FY 2002

Sponsors Representatwe Callahan (R);, Alabama
Senator Reid (D), Nevada '

Last Day of Action |

November 14, 2001 --‘Wednesday
- Funding for the agencies and accounts covered by the enrolled bill is Currently provided

by P L. 107-58, the fourth FY 2002 Connnumg Resolution, which will expire at mldmght on
' Fnday, November 16th. : :

’ rPumose

- Provides FY 2002 appropriation for the Department of Energy, the Department of the
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

'Agency Recommendations

- Office of Management and Budget o Approval (Svigning Statement

| » : attached)
‘Department of Energy, o o Approval
Department of the Interior ' Approval

Army Corps of Engineers - : ~ . Approval

Council on Environmental Quality - Approval

Office of Science and Technology Policy ‘ Approval

Other Affected Agencies : Approval (Assumed)

Discussion

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While
 this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain wrtlun the agreed upon aggregate fundrng level of -
$686 billion.



The conference report on H.R. 2311 passed the House by a vote of 399-29 on
November 1st, and passed the Senate by a vote of 96-2, the same day.

“Our specific concerns with the bill are described in the following sections.

Department of Energy

The enrolled bill prov1des a total 0of $19.0 brlhon $1.4 brlhon above your request and
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
_provides $5.2 billion for the Defense Environmental Restoration and Waste Management -
program, $686 million above your request and $272 million above the FY 2001 enacted level.
. You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Energy’s ongomg comprehens1ve review of .
the program

H.R. 2311 provides $667 million, $123 million above your request and $7 million above
the FY 2001 enacted level, for energy supply. This program funds key research projects
~ designed to develop new energy technologies and improve the efficient use of existing energy -
technologies. A major component of this program is funding for Solar and Renewable Energy

- research and development, which is funded at $396 million, $119 million above your request and

$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased leve] -
of funding in letters to the Congress, as consistent with the National Energy Policy report.

The science program is funded at $3.2 billion, $73 million-above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds

‘ compared to FY 2001

The bill provrdes $375 million, $70 million below your request and $15 million below

~ the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The

reduced funding level may delay DOE’s construction of a nuclear waste reposrtory, if the Yucca
Mountain, NV, site is approved during FY 2002 '

- For the National Nuclear Securrty Admmlstration, the bill provides $804 million for
Defense Nuclear Nonproliferation, $30 million above your.-request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliability and performance of our
Nation’s nuclear weapons. * “The bill adds $298 million to your request, reflected in the National
* Nuclear Security Administration's Office of the Admrmstrator account, for nonprohferatlon and
stockpile stewardshrp programs. '

The enrolled bill does not include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Administration with an additional $2 billion in -
authority to borrow from the Treasury. '




Army Corps of Engineers

) The enrolled bill provides $4.5 billion, $586 million above your request and $57 million

below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
many of which are outside of the Corps’ missions and have not been studied to determine their:

economic or environmental feasibility. The bill also funds many objectionable projects added
last year by Congress that were not included in your budget proposal. These unrequested
projects will expand the Corps’ construction backlog and put upward pressure on future Corps
spending.

, The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
your proposal to reduce funding of lower-priority operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the
inland waterway system. |

The enrolled bill includes acceptable language that would allow the Corps to consider =
alternatives for species recovery on the Missouri River. Under the National Environmental
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control -
manual. Current project operations threaten the continued existence of three federally listed
species. The House bill would have prohibited the Corps from using funds provided in the Act
to analyze an option that the Fish and Wildlife Service has said is needed to avoid Jeopardmng
the contmued existence of the three species. :

The bill includes language that precludes the‘CorpS from carrying out, in FY 20‘02 yonr
- proposal o increase the Jocal cost-sharing from 35 percent to 65 percent for the renourishment
- phase of ongoing shore protection projects.

The bill also includes language that requires the Secretary of the Army to conduct a study
-on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the -
issuance of Federal permits and leases for drilling, and purports to prohxblt the issuance of State
’ _pernnts and leases during this period as well: -

Bureau of Reclama‘tion

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority -
_projects and programs requested in your budget. It also funds over 30 projects not in your
“budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program
from‘the Corps of Engineers to the Bureau of Reclamation.




Regional Development Agencies

The enrolled bill provides $71 million, $5 million above your request and the F'Y 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. ‘The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
Denali Commission. The funding for these agencies supports a variety of infrastructure and
economic development projects in Appalachia, the Mississippi Delta and Alaska. -

Recommendation

» - On balance, the enrolled bill provides adequate funding for your program rcqt’iests and

does not include a large number of objectionable legislative provisions. I join with the heads of
the affected Departments and agencies in recommending that you sign H. R 2311, A signing
statement is attached for your con51derat10n

Sincerely,'

) M MM/Q%

Mltchell E. Daniels, Jr.
Dlyector

Attaéhment




STATEMENT BY THE PRESIDENT

Today I have\signed into law H.R. 2311,'the-"Energy and
Water Development Appropriations Act, 2002." / :

: I appkeciate the bipartisan effort that ha;_gone'inton
producing this Act. The bill abides by the agfeed upon aggregate
fundlng level\ for Fiscal ‘'Year 2002 of $686- billion. It provides
«//fundlng for seyeral 1mportant programs withy 51gn1f1cant natlonal

/ benefits th in . /
» ¢ c\ac&w\%/ R
. key researchyprojects de51gned tg/develop new energy

technologies and 1mprove ‘the eff} iency of existing energy
technologies, such as for solar/and renewable energy
‘production, as called for in the National Energy Pollcy
report“ fo

'« - non- proliferation programs that seek to prevent nuclear
© .materials and other weapons of mass destruction from falllng
- into the hands of terrorlsts and rogue states; :

. Azétockplle ﬁ/ewardshlp;'whlch is. crltlcal to malntalnlng the
Jf ‘safety, rellablllty and performance of our nuclear weapons -
'stockplle, and  /

AN ,

. water resources developmen and management prOJects, ~and

/ programs for copfmercial nav1gatlon, flood damage reductlon‘ '
and env1ronmental restoration and enhancement. : ,

Section 303 of the b@&fﬁ%urports to require congre351onal
approval. before xecutlve ranch executlon of aspects of the
bill. I will 1nterpret ‘such prov151ona\to reguire notification
only, since any other 1nterpretatlon wouLd contradlct the Supreme
Court rullng fn INS v. Chadha : \\

N n ~

My Admlnlstratlon apprec1ates ‘that the\Congress has worked
expedltlousdy during this difficult and trylﬁg time in our
Nation’s 1story to consider the FY 2002 approprlatlons bills.
Now,. thro gh a renewed sense of blpartlsanshlp,\the Congress and
‘the Admlnlstratlon must work together to ensure the tlmely
enactme?@ of the remalnlng bllls N

/ ’ - ' S » o N

/- o ‘ 7‘ . \\




STATEMENT BY THE PRESIDENT

Today I have signed into lanH.R. 2311, the "Energy and

Water DeVelopment Appropriations Aet,:éOO2;" o
I appreciate theibibartisanieffort-that.has gone into

producing this Act. The bill abides:by the‘agreed upon: aggregate

funding level for Fiscai‘Year 200é ef $686 biliioni It provides
funding for severaliimportant programs with significant’national_
benefits including: | |

. key research projects designed to develop new energy
technologies and improve the efficiency of eXisting
energy technologies, such as for solar and renewable
energy production, as called for in‘the,National
Energy Policy report;

. nonproiiferation programs that seek to prevent nuclear
materials and other weapong of mass destruction from
falling into the haﬁds of terrorists and rogue states;

o stockpile stewardship,7Whieh is eritical tobmaintaining
the safety, reliability, and performance of our nuclear
weapons stockpile;‘and | |

o water resources development and management projects,
and programs for commercial navigation, flood damage
reduction, and environmental‘resteration and enhancement.
Section 303 of the bill purports to require congressional

approval before executive branch executien of aspects of the

bill. I will interpret such provisions to require notification
only, since any other interpretation would contradict the Supreme

Court ruling in INS v. Chadha. Provisions of H;Rr'2311 that

purport to remove my authority to oversee the activities of the

: Army Corps of Engineers will be construed consistent with my

constitutional authority to supervise the unitary executive

branch.




2
My Administration appreciates that the Congress has worked
expéditiously during this difficult and trying tiﬁe in our
Nation's history to consider the FY 2002 prropriations bills.
Now, through a renewed sense of bipartisanship, thé Congress
and Ehe'Adminiétration must work tdgether to‘ensure the timely

enactment of the remaining bills.

THE WHITE H@JSE,

November 12, 2001.

Preservation Copy - George W. Bush Handwriting




STATEMENT BY THE PRESIDENT

Today I have signed into iaw H.R. 2311, the "Ene?gy énd'
Water ﬁeveIOpment Appropriations Act, 2002."

I appreciate the‘bipartisgn effort that has gone into
producing this Act. The.bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 dfv$686 billion. It provides
funding for several important programs with significanﬁ national
benefits inciuding: | |
‘e key research pfojects designed to develop new energy

technologies and‘improve the efficiéncy of existing

energy technologies,‘such as for solar and renewable
4'energy pfoduction, as called for in the National

Energy Policy report; |
e  nonproliferation programs that seek to prevent nuclearv

materials and other weapons of mass destruction from |

félling into~the hands of terrorists and rogue states;
. stockpile stewardship, which is critical to maintainiﬂg

the safety,;réliabilith}and pefformancé of our nuclear

weapons stockpile; and
. water resourcés development and management projeéts,

and prbgrams for commercial navigatioﬁ,'flood.damage

reduction, and environmental restoration and enhancement .

Section 303 of the bill purports to require'congressional
épproval before executive branch execution of aépects of the ,
bill. I will interpret such provisions to requife notification
only, since any other interpretation wéuld contradict the‘Supreme
Court ruling in INS v. Chadha. vProvisions of H.R% 2311 that
purpoft to rembve my authority to oversee the aCtiviﬁies df the
Army Corps of Engineers will be construed consistent with my
constitutional authority to supervise the Unitary executive

branch.




2
My Administration appreciates that the Congress has worked
expeditiously during this difficult and trying tiﬁé in our
Nation's history to consider theiFY:ZQb2 appropriaﬁions_bills.
Now, through a renewed sense of bipartisanship, the Congress
and the Administration must work together to ensure the timely

enactment of the remaining bills.

THE WHITE HOUSE,
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REGEIVED

H.R.2311

- ®One \undred Seoenth Congress
| ~of the o
- Ynited States of America
AT THE’ FIRST sEssloN

Begun and held at the City of Washington on Wednesday,
the third day of January, two thousand and one

An dct

Making appropriations for energy and water development for the fiscal year ending
. September 30, 2002, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the fiscal year ending September
30, 2(}02, for energy and water development, and for other purposes,
namely: ‘

 TITLEI
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY

CoRPS OF ENGINEERS—CIVIL

The following appropriations shall be expended under the direc-
tion of the Secretary of the Army and the supervision of the Chief
of Engineers for authorized civil functions of the Department of
the Army pertaining to rivers and harbors, flood control, beach
erosion, and related purposes. '

GENERAL INVESTIGATIONS

For expenses necessary for the collection and study of basic
information pertaining to river and harbor, flood c6ntrol, shore
protection, and related projects, restudy of authorized projects, mis-

. cellaneous investigations, and, when authorized by laws, surveys

and detailed studies and plans and specifications of projects prior
to construction, $154,350,000, to remain available until expended:
Provided, That the Secretary of the Army, acting through the Chief
of Engineers, is directed to use funds appropriated herein to con-
tinue preconstruction engineering and design of the Murrieta Creek,
California, flood protection and environmental enhancement project
and is further directed to continue with the project in accordance
with cost sharing established for the Murrieta Creek project in’
Public Law 106-377: Provided further, That the Secret of the .
Army, acting through the Chief of Engineers, is directed to use
the feasibility report prepared under the authority of section 205
of the Flood Control Act of 1948, as amended, as the basis for
the Rock Creek-Keefer Slough Flood Control Project, Butte County,
California, and is further directed to use funds appropriated herein

- for preconstruction engineering and design of the project: Provided




H.R.2311—28

This Act may be cited a “Energy and Water Development
Appropriations Act, 2002, ‘

Spaaker of the House okRepresentatives.

o T

~ APPROVED

~~ Nov 1 2 2001
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WHITE HOUSE STAFFING MEMORANDUM

D‘ate: 11-8-01 ACTION/CONCURRENCE/COMMENT DUE BY: 11-9 01,1: 30 PM

H.R. 2311 - ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT
Subject:  FY 2002

~
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frase}
o

ACTION FYl o ACTION ~ "FYT
| vicE PRESIDENT [ O HUBBARD ¥ O
| cARD " O HUGHES ™[]
| BLAKEMAN O [0  IRASTORZA O O
BOLTEN M” [  JOHNSON o O
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| FLEISCHER O [0  RIDGE g
| GERSON O O ROVE &= O
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HAGIN O O CLERK in gl
HAWKINS IQ/ n | O O
REMARKS

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. : '

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary

Ext. 62702 '




EXECUTIVE OFFICE CF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503‘

THE DIRECTOR

November 8, 2001

MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill HR. 2311 - Energy and Water Development Approprlatlons
Act, FY 2002 .
Sponsors: Representative Callahan (R), Alabama
- Senator Reid (D), Nevada

. Last Day of Action |
November 14, 2001 -- Wednesday
* Funding for the agencres and accounts covered by the enrolled bill is currently provided

by P.L. 107-58, the fourth FY 2002 Contmurng Resolution, whlch will expire at midnight on
' Frlday, November 16th :

Pumose

Provides FY 2002 appropriation for the Departrnent of Energy; the Department of the -
Interior’s Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.

Agdency Recommendations

Office of Management and Budget 7 ' Approval (Signing Statement

o , “ attached)
Department of Energy B - Approval
Department of the Interior AR Approval
Army Corps of Engineers Approval
“Council on Environmental Quality - ‘Approval
Office of Science and Technology Policy Approval
Other Affected Agencies r ‘ Approval (Assurned)
Discussion

" Overall, the enrolied bill provides $24.6 billion in discretionary budget authority. While

this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it
is in line with Congress’ efforts to remain within the agreed upon aggregate funding level of -
$686 billion. ’ -




_ The conference report on H.R. 2311 passed the House by a vote of 399-29 on
November 1st, and passed the Senate by a vote of 96-2, the same day.

Our specific concerns with the bill are described in the following sections.

\ Department of Energy ' /

- The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and .
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill
provides $5.2 billion for the Defense Environmental Restoration and Waste Management
program, $686 million above your request and $272 million above the FY 2001 enacted level.
You had proposed to reduce funding for environmental management and nuclear waste cleanup
activities, pending the outcome of the Secretary of Energy’s ongoing comprehensive review of
the program. :

H.R. 2311 provides $667 million, $123 million above your request and $7 million above

- the FY 2001 enacted level, for energy supply. This program funds key research projects
designed to develop new energy technologies and improve the efficient use of existing energy

_technologies. A major component of this program is funding for Solar and Renewable Energy
research and development, which is funded at $396 million, $119 million above your request and -
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level
of funding in letters to the Congress, as consistent with the National Energy Policy report.

The science program is funded at $3.2 billion, $73 million above your request and $54
million above the FY 2001 enacted level, for basic research programs. This increase is due to the
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds =~
compared to FY 2001. : ’ '

The bill provides $375 million, $70 million below your request and $15 million below
the F'Y 2001 enacted level, for the Civilian Radioactive Waste Management program. The
reduced funding level may delay DOE’s construction of a nuclear waste repos1tory, if the Yucca
Mountain, NV, site is approved during FY 2002.

For the Natlonal Nuclear Security Administration, the bill provides $804 million for

- Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,
$129 million above your request and $423 million above the F'Y 2001 enacted level, for nuclear
Stockpile Stewardship programs to maintain the safety, reliab_iﬁty and performance of our
Nation’s nuclear weapons. The bill adds $298 million to your request, reflected in the National
‘Nuclear Security Administration's Office of the Administrator account, for nonproliferation and
stockpile stewardship programs.

The enrolled bill does not include the objectionable language in the Senate version of bill
that would have provided the Bonneville Power Admm1strat10n with an additional $2 billion in
authority to borrow from the Treasury.




Army Corps of Engineers
_ The enrolled bill provides $4.5 billion, $586 million above your request and $57 million
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the .
Corps’ construction program, which is $392 million above the request and $23 million above the
FY 2001 enacted level. This includes funding for high priority construction projects and
programs that you requested within the Corps’ mission area. However, it also funds over 40
unrequested new construction projects (your budget included no new construction projects),
. many of which are outside of the Corps” missions and have not been studied to determine\ their
economic or environmental feasibility. The bill also funds many objectionable projects added -
1ast year by Congress that were not included in your budget proposal. These unrequested .
projects will expand the Corps construction backlog and put upward pressure on future Corps
spendmg :

- The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The
* bill funds port and harbor and inland waterway activities that support significant commercial
navigation, which you considered a funding priority. Unfortunately, Congress did not accept
your proposal to reduce funding of lower-pr10r1ty operation and maintenance activities, including
the maintenance of shallow-draft recreation harbors and low- commerc1a1 use segments of the
inland waterway system.

The enrolled bill includes acceptable language that would allow the Corps to consider .-
alternatives for species recovery on the Missouri River. Under the National Environmental -
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control
manual. Current project operations threaten thec‘ontiriued existence of three federally listed -
species. The House bill would have prohibited the Corps from using funds provided in the Act
~ to analyze an option that the Fish and Wildlife Service has said is needed to av01d Jeopardrzmg '

the continued existence of the three specres ' ‘

The bill 1nc1udes language that precludes the‘Corps from carrying out, in FY 2002, your
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment
phase of ongoing shore protectron projects.. »

The‘bill also includes language that requires the Secretary of the Army to conduct a study
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State
permits and leases during this period as well. o o - \

Bureau of Reclamation

The enrolled bill provides $863 million, $89 million above your request and $79 million
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority-
projects and programs requested in your budget. It also funds-over 30 projects not in your
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration 1 program
from the Corps of Engineers to the Bureau of Reclamation. o




Regional Development Agencies

The enrolled bill provides $71 million, $5 million above your request and the FY 2001
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. ‘The
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the
. Denali Commission. The fundmg for these agencies supports a variety of infrastructure and.
economic development projects in Appalachia, the Mississippi Delta and Alaska.

. Recommendation

On balance, the enrolled bill provides adequate funding for your program requests and

~ does not include a large number of objectionable legislative provisions. I join with the heads-of

- the affected Departments and agencies in recommendmg that you sign HR. 2311. A 51gmng
statement 1s attached for your consideration. '

Smcerely,

) N &CMQ%

Mltchell E. Daniels, Jr.
" Director

- Attachment



STATEMENT -BY THE PRESIDENT -

vTodaY‘I have signed into law H.R. 23ll,bthe "Energy and
Water DevelopmentvAppropriations Act, 2002." '

I apprecrate the blpartlsan effort that has gone into.
producing this Act. The bill abides by the agreed upon aggregate
funding level for Fiscal Year 2002 of $686 billion. It provides -
- funding for several important programs w1th 51gn1f1cant natlonal
benefits through fundlng for: ‘

. key research projects designed to develop new energy :
technologies and improve the efficiency of existing ‘energy
technologies, such as for solar and renewable energy '
production, as called for in the National Energy Policy
report; i ‘ '

.+ . ‘non- prollferatlon programs that seek to prevent nuclear _
materials and other weapons of mass destruction from falllng
into the hands of terrorists and rogue states;

- Stockpile Stewardship, which is critical to maintaining the
‘safety, reliability and performance of our nuclear weapons
stockpile; and - , _ S '

"+ water resources development and management projects, and
.. programs. for commercial navigation, flood damage reductlon
- and env1ronmental restoration and enhancement.

Section 303 of the blll purports to require congre551onal
vapproval before Executive Branch execution of aspects of the

© bill. I will interpret such provisions to reguire notification -

only, since any other interpretation would contradlct the Supreme
Court rullng in INS v. Chadha. ;

My Admlnlstratlon apprec1ates that the Congress has worked
~expeditiously during this difficult and trying time in our -
Nation’s history to consider the FY 2002 appropriations bills.
Now, through a renewed sense of bipartisanship, the Congress andv
the Administration must work together to ensure the timely '
enactment of the remalnlng bills. ,
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