
. ··~:· . 

-.-.:· 

. ~ ,. 

. ~, '· 

~. ' 

George ;W .~ Bµsh ····J>resicl~nt,al Library·: .. ··· 
' . J ,. ·. • • •. ,• • 

. I~· 

· .<:ollection:·· Executive•·· Clerk, •. Office. of the .. .t'· .· 

.. · 
' 

.Seri:est. Sauncjer~, G ~·Timothy. (Tim} 

. · .. 
.. 1· 

--~- ·~;: 

'.'._:'," 

.'("' 

·;:,· 

·'.'.· 

.J 

..:.· .. 

\ '·;' 
· .. · 

. ' ~: . 

·.r : 

··,.· 

.. ,· 

.·.{" 

. ; .· . . . . 

Bill ·Files 
,_, .. :." 

. ) . 
" ·. ~ .. 

.-;_' 

·" 

.·.· 

') 

. ~,. 

.... _, 

·.,,_ . 

";1 

·{· 

·.·.=, 

: ,· 

, ... 

•' -::· . 

" 

····.· 

'·...; .. 

:·"..: 



Withdrawn/Redacted Material 
The George W. Bush Library 

DOCUMENT FORM 
NO. 

. SUBJECTfflTLE PAGES DATE RESTRICTION(S) 

001 Statement Statement by the President - From: POTUS 11/08/2001 P5; 

T002 Statement 

COLLECTION TITLE: . 
Executive Clerk, Office Of the 

SERIES: 

[Re: H. R. 2311] [page 2] 

Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
11/12/2001 [H. R. 23111 

FRC ID: 
780 

11/12/2001 Transferred 

RESTRICTION CODES 
Presidential Records Act -[44 U.S.C. 2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) orthe PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] · 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

I . 
A. Closed by Executive Order 13526 governing access to national 

security information. 
B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

2014-0045-P 

Freedom oflnformation Act - [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate.a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] . · 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [ (b )(9) of the. FOIA 1 

Page I of 1 This document was prepared on Wednesday, April 23, 2014 





The conference report on RR. 2311 passed the House by a vote of 399-29 on 
November lst, and passed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are described in the following sections. 

Department of Energy. 

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and 
$LO billion above the FY 2001 enacted level, for the Department of Energy (DOE} The bill 
provides $5 .2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
YOU had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 
the program. 

H.R. 2311 provides $667 million, $123 million above your request and $7 million above 
the FY2001 enacted level, for energy supply. This program funds keyresearchprojects 
designed to. develop new energy technologies and improve the efficient use of existing energy 
technologies. A major component of this program is funding for Solar and Renewable Energy 
research and development, which is funded at $396 million, $119 million above your request and 
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level 
of funding in letters to the Congress, as consistent with the National Enetgy Policy report. 

The science program is funded at $3 .2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 2001 . 

. The bill provides $375 million, $70 million below your request and $15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Wast~ Management progra1TI. The 
reduced funding level may delay DO E's construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million.less than the 
FY 200 I enacted level, to reduce the potential proliferation of weapons of mass destruction and . 
fissile material components to terrorists and rogue states. ·The bill also provides $5.4 billion, 
$129 million above your request and $423 million above the FY2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and perforinance of our 
Nation's nuclear weapons. The bill adds $298 million to your request,reflected in the National 
NuclearSecurity Administration's Office of the Administrator account,fornonproliferation and 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 



'., ~- -

' ·. ·~ . 

Anny Corps of Engineers 

, The enrolled bill provides $4;5 billion, $586 million above your request and $57 million 
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1. 7 billion for the · 
Corps' construction program, which is $392 million above the request and $23 million above the 
FY 2001 enacted level. This includes funding for high priority construction projects and 
programs that you requested within the Corps' mission area. However, it also funds over 40 ·· 
unrequested new construction projects (your budget included no new construction projects), · 
many of which are outside of the Corps' missions and have riot been studied to determine their 
economic or environmental feasibility. The bill also funds many objectionable projects .added 
last year by Congress that were not included in your budget proposal. These unrequested· 
projects will expand the Corps' construction backlog and put.upward pressure on future Corps' 
spendillg. 

: The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps 
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The 
bill funds port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a funding priority. Unfortunately,. Congress did not accept · 
your proposal to reduce funding of lower-priority operation and maintenance activities, including 
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the 
inland waterway system. 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy1 Act, the Corps is analyzing proposed changes. to its Missouri River master water control 
manual. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds provided in the Act 

~ .to analyze an option that the Fish and \Vildlife Service has said is needed to avoid jeopardizing 
the continued.existence of the three species. · 

· ,- ' , The bill in~ludes language that precludes the Corps .from carrying out, in FY2002, youi-
proposal to increase the local cost-sharing from 3 5 percent to 65 per~ent for the reno,urishment 
phase of ongoing shore protection projects. . 

The.bill also includes language that requires the Secretary ofthe.-Anny to conduct a study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the .. 
issuance of Federal permits and leases for drilling, and purports to prohibit the issuanqe of State .. ··· 
permits and leases during this period as well. . , 

Bur.eau of Reclamation 

The. enrolled bill provides $863 million, $89 million above your req~est. and $79 ~mion 
above the enacted level, for the Bureau of Reclamation: The bill provides funds for' the priority 
projects and programs requested in your budget. It also fullds over 30 project~ not in your:.• 
budget, and transfers authority for the objectionable San Gabriel J3asin, CA, restoration prqgram 
from the Corps of Engineers to the Bureau ofRecfamation. · · · · .> · · ··. 

·_.··· 

.. · ... , 
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Regional Development Agencies 

The enrolled bill provides $71 million, $5 million above your request andt.he FY.2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enact~d level, for the Delta Regional Authority. The 
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the 
DenaliCommission. The funding for these agencies supports·a varietyofinfrastructure and 
economic development projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 
the affected Departments and agencies in recommending that you sign H.R .. 2311. A signing 
·statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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. EXECUTIVE OFFICE OF THE PRESIDENT -

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 . . .; . 

-~-~~Jl W{~J~~ f~ pMi(~:Ql~ 
·-. THE DIRECTOR 

November. 8, 2001 

-_MEMORANDUMFORTHE PRESIDENT 

-SUBJECT; -Enrolled Bill H.R. 2311 -- -Ene;gy and WaterI>evelopment Appropriations 
Act, FY 2002 . 

. . . ' -

Sponsors: Representative -Callahan (R); c Alabama 
- - Senator Reid (D); Nevada - -

- - LastDay of Action 
.'·; 

' - J . 

. November 14, 2001 -~Wednesday - · _ 

_ _ Funding for the agencies and accounts covered by the enrolled bill is-currently provided .. 
by J> L. 107-58, thefourthJY 2002 Continuing Resolution, which wil1 expire at midnight on - _-

1 

Friday, Noveinber 16th, --

Purpose· 

_ ___ __ - Provides FY 2002 appropriation for the D~partment of Energy, the Departme~t of the 
Int~rior's Bureau of Reclamation, the Army Corps of Engineers, al1d seven1.lsmaller agencies.--.• .,~ _ 

Agency Recommendations - -

_-Office ofManagem~nt and Budget 
- . . . 

Department of Energy 
Department of the Interior 

. Army Corps of Engineers _ 
- -Councilon Environmental Qu~lity 

Office of Science and Technology Policy 
Other Affected Agencies · -

Discussion 

/' 

. ,''.. . : ·. - -- ·. . . : , 

-Approval (SigningStatement : 
attached) -, 

Approval __ 
-Approval 
Approval 
Approval 
Approval --
'Approval (Assumed) -· 

.'·,: 

Overall, the el'rrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2. l _billion above your request and $1.0 billion ·above the F.Y 2001 level, it -
is in line with Congress' efforts to remain within the agreed upon aggregate-funding level of 

- $686 billion. - · · 

;.·.: 



The conference report on H.R. 231 l passed the House by a vote of 3 99-29 on · 
November lst,and passed the Senate by a vote of96-2, the same day. · 

Our specific concerns with the bill are described in the following sections. 

Department ofEnergy 

The enrolled bill provides a total of $19 .0 billion, $ l .4billion above your request and 
$1.0 billion above the FY 2001 enacted level, forthe Department of Energy (DOE). The bill 
provides $5.2 billion for the Defense Environmental. Restoration and Waste Management 
program,.$686 million above your request and $272 million above the FY2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 
the program. 

' . . 

H.R. 2311 provides $667 million, $123 million above your request and$7 million above 
the FY 2001 e.riacted level, for energy supply. This program funds key research projects 
designed to 9evelop new energy technologies and improve the efficient use of existing energy 
technologies. A major component of this program is funding for Solar and Renewable Energy 
research and development, which is funded· at $3 96 million, $119 million above your request and 
$21 million above the FY 2001 enacted level. We signafod our acceptance of this increased level 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3 .2 billion, $73 million above your request and $54 
· million above the FY 2001 enacted level, for basic research programs. This increase is due to the 

addition of $72 million for congressional earmarks, a 61 percent. increase in earmarked funds 
compared to FY 2001. 

The bill provides $375 million, $70 million below your request and $15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced· funding level may delay DOE' s construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 

. fissile material components to terrorists and rogue states. The bill also provides $5.A Billion, 
$129 million above your request and $423 million above the FY2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 
Nation's nuclear weapons. The bill adds $298niil1ion to your request, reflected inthe National 
Nuclear Security Administration's Office of the Administrator account,· for nonproliferation and 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version ofbill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 



, ' 

Armv Corps of Engineers 

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million 
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the 
Corps' construction program, which is $392 million above the request and $23 million above the , 
FY 2001. enacted level. This includes funding for high priority construction projects and 
programs that you requested within the Corps' mission area. However, it also funds overAO 
unrequested new construction projects (your budget included no new construction projects), 
many of which are outside of the <=:orps' missions and have not been studied to determine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budget proposal. These unrequested 

.. projects will expand the Corps' construction backlog and put upwardpressure on future Corps' 
spending. 

The enrolled bill provides $1. 9 billion for operation and maintenance of existing Corps, 
projects, $130 million above your request and $23 million above the FY 200lenacted level. The 
bill fonds port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a funding priority. Unfortunately, Congress did not accept 
your proposal to reduce funding of lower-priority operation and maintenance activities, including 
the maintenance of shallow-draft recreation harbors and low-commercial l1se segments of the 
inland waterway system. ' 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for SJ)ecies recovery on the Missouri River. Under the National Environmental 
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control 
manual. Current project operations threaten the continued existence of thfee federally listed 
species. The House bill would have prohibited the Corps from using funds provided.inthe Act 
to analyz~ an option that the Fish and Wildlife Service has said is needed, to avoid jeopardizing 
the continued e~istence of the three species. 

The ,bill includes language that precludes the Corps from carrying out, in FY 2002; your , 
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment 
phase of ongoing shore protection projects. 

' ' 

The bill also includes language that requires the Secretary of the Army to conduct a study 
on the environmental effects of oil and gas drilling in the GreatLakes, prohibits for two yearsthe 
is~mance of Federal permits and leases for drilling, and purports to prohibit the issuance of State 
permits and leases during this period as welL 

Bureau of Reclamation 

The, enrolled bill provides $863 million, $89 million above your request and $79 million 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your budget. It also funds over 30 projects ~ot in your 
budget, and transfers authority forthe objectionable San Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation. 



Regional Development Agencies 

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 
enacted level, for the Appalachian Regional Commission. The .bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
b111 provides $:38 million, $8 million above yourrequest. andthe FY 200lenacted level, for the 
Denali Commission. The funding for these agencies :;upports a variety ofinfrastmcture and 
economic development projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation 

. 
On balance,. the enrolled bill provides adequate funding for your program requests and 

does not include a large number of objectionable.legislativeprovisions. I join with the heads. of 
the affected Departments and agencies in recommending that you sign H.R> 231 l. A signing 
statement is attached for your consideration. . . . . · 

Attach:ment 

Sincerely, 

'/1vi£~rr 
Mitchell E. Daniels, Jr. 
Director 

I 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, t;.he "Energy,and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into 
producing this Act. The bill abides by the agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 billion. It provides 
funding for several important programs with significant national 
benefirs through funding for: 

key re~earch projects designed to develop new energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and tenewable energy 
production, as called for in the National Energy Policy 
report; 

non-proliferation programs that seek to ~revent nuclear 
materials and other we~pons of mas~ destruction from falling 
into the hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resdurces development and management projects, and 
programs for commercial navigation, flood damage reduction 
and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill~ I will ·interpret such provisions to require notification 
only, since any o.:ther interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that ttie Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history tb consider the FY 2002 appropriations bills. 
Now, through a renewed ~ense of bipartisanship, the Congress and 
the Administration must work together to ensure the timely 
enactment of ~he remaining bills. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

oFF1cE oF MANAGEMENT ANo suoGET APP ·\1E=f}-J:u1 
WASHINc::;TON, D.C. 20503 NOV 1 ~ .2001 

THE DIRECTOR 
November 8, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and Water Development Appropriations 
Act, FY 2002 

Sponsors: Representative Callahan (R), Alabama 
Senator Reid (D), Nevada 

Last Day of Action 

November 14, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided . 
by P.L. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, November 16th. 

Purpose 

Provides FY 2002 appropriation for the Department of Energy, the Department of the 
Interior's Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Department of Energy 
Department of the Interior 
Army Corps of Engineers 
Council on Environmental Quality 
Office of Science and Technology Policy 
Other Affected Agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2.1 billion above your request and $1.0 billion above the FY 2001 level, it 
is in line with Congress' efforts to remain within the agreed upon aggregate funding level of 
$686 billion. 



The conference report on H.R..2311 passed the House by a vote of 399-29 on 
November 1st, and passed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are described in the following sections. 

Department of Energy 

The enrolled bill provides a total of $19 :0 billion, $1.4 billion above your r~quest and . 
$1. 0 billion above the FY 2001 enacted level, for the Department of Energy (DOE}. The bill 
provides$5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pendingthe outcomeofthe Secretary of Energy's ongoing comprehensivereviewof 
the program, 

\ 

H.R. 2311 provides $667 million, $123 million above your request and $7 million above 
the FY 2001 enacted level, for energy supply. This program funds key research projects 
designed to develop new energy technologies and improve the efficient use of existing energy 
technologies. A major component of this program is funding for Solar and Renewable Energy 
research and development, which is funded at $3 96 million, $119 minion above your request and 
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level 
of funding in letters to the Congress, as consistent with the National Energy Policy report. · 

The science program is funded at $3 .2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a61 percent increase in earmarked funds 
compared to FY 2001. 

The bill provides $375 million, $70 million below your request and $15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay DO E's construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potentialproliferation of weapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship pro grams. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 

l 



Army Corps of Engineers 

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million 
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1. 7 billion for the· 
Corps' construction program, which is $392 million above the request and $23 million above the 
FY 2001 enacted level. This includes funding for high priority construction projects and 
programs that you requested within the Corps' mission area. However, it also funds over40 
unrequested new construction projects (your budget included no new construction projects), , 
many of which are outside of the Corps' missions and have not been studied to determine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budget proposal. These unrequested 
projects will expapd the Corps' construction backlog and put upwardyressure on future Corps' 
spending. 

The enrolled bill provides $1. 9 billion for operation and maintenance of existing Corps 
projects, $130 million above your request and $23 million above the FY 2001 enacted leveL The 

, bill funds· port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a funding priority. Unfortunately, Congress did not accept 

. your proposal to reduce funding of lower-priority operation and maintenance activities, including 
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the 
inland waterway system: 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control 
manual. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds provided in the Act 
to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing 
the continued existence of the three species. 

The bill includes language that precludes the Corps from carrying out, in FY 2002, your 
proposal to increase the local cost-sharing from 35 percent to 65 percent for therenourishment 
phase of ongoing shore protection projects. 

The bill also,includes language that requires the Secretary of the Army to conduct a study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the 
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State 
permits and leases during this period as well. '-

Bureau of Reclamation 

The. enrolled bill provides $863 million, $89 million above your request and $79 million 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your budget. It also funds over 30 projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation. 



Regional Development Agencies 

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 
enacted level, for the Appalachian Reg'ional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
econqmic development projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation 

. On balance, the enrolled bill provides adequate funding for your program requests and 
does not include a large number of objectionable·legislative provisions. I join with the heads of . 
the affected Departments and agencies in recommending that you sign H.R. 2311. A signing 
statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 



STATEMENT BY THE PRESIDENT 

' Today I have signed into law H .. R. 2311, the "Energy and 
Water Development Appropriations Act, 2002. 11 

I appreciate the bipartisan effort that has gone into 
prdducing this Act. The bill abides by the agre~d upo~ aggregate 
funding .level for Fiscal Year 2002 of $686 billion. It provides . 
funding for several important programs with significant national 
benefits through funding for: 

key research projects designed t6 develop new energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy 
production, as called for in the National Energy Policy 
report; 

non-proliferation programs that seek to prevent nuclear 
materials and other weapons of ~ass destruction from falling 
-into the hands of terrorists and rogue states; 

• Stockpile Stewardship, which is critical to_maintaining the 
safety, reliability and performance of our nuclear ~eapons 
stockpile; and · 

water resources development and managemertt proj~~ts, and 
programs for commercial navigation, flood damage reduction 
and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
ap~roval before Executive Branch execution of aspects of the 
bill. I will interpret such provisions to require notification 

·only, since any other interpretation would contradict the·Supreme 
Court ruling in INS v. Chadha. · 

My Administra.tion appreciates that the Congress has worked 
expeditiously during this difficult and trying time .in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, throug.h a renewed sense of bipartisanship, the Congress and 
the Administration must work together to ensure, the timely 
enactment of the remaining bills. 

( 
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EXECUTIVE OFFICE OF THE PRESIDENT 
. , . . 

OFFICE OF, MANAGE:MENT AN.D BUDGET 

WASHINGTON, D.C. ZQ'S03 
._,..: 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT·· 

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and W 8:ter Development Appropriations 
Act, FY 2002 · 

· .. · . . 

Sponsors: Representative C~llahan (R)~ Alabama 
. Senator Reid (D); Nevada 

Last Day of Action · 

. Novernber 14, 2001 -- Wednesday .· 
•. . . · .. ·. .· · .. ·. ; .. · :· .. ·.·. . ... ' ' . ··,. ' 

.. Funding for the agencies and accounts covered by the enrolled bill is currently provid~d 
by P.L. 107-58, the fmirth FY 2002 Continui~g Resolution, which will expire at midrtightol1 
Friday, November 16th. 

Purpose 

Provides FY 2002 appropriation for the Departm~ntof Energy,.the Department oithe····· 
inte.rior's Bureau ofRedamation, the Army Corps of Engineers, arid sever.al smaller agencies . 

:Agency Recommendations·. 

· ·· Office of Management and Budget 

Department of Energy: 
· · Departmentof the Interior 

Army Corps of Engineers 
Council on Environmental Quality . 

.Office of Science and Technology Policy 
Other Affected Agencies 

. Discussion .. 

• _1 •• • • 

Approv~l (Signin~ State~e~t 
\.attached) , 

. Approval 
Approval·. 

. Approval 
Approval 

. Approval. 
·Approval (Assumed) \. 

. .Overall, the enrolled bill p;ovides $24.6 billion in discretionary budget. authority. While ·.· 

.. this funding level. is $2, l billion above your request and $1 ~o billion' abC?ve the FY 2001 lyvet,, it 
· · is in line with Congress' efforts to remain within the agreed upon aggregate [undillg level of 

$686 billion. · · · · · · 

v_) 



The conference report on H.R. 2311 passed the House by a vote of 399-29 on 
November 1st, and passed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are described in the following sections.· 

Department of Energy 

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request and 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup : 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 

· the program. 

H.R. 231 lprovides $667 million, $123 million above your request and $7 million above 
the FY 2001 enacted level, for energy supply. This program funds key research projects 
designed to develop new energy technologies and improve. the efficient use of existing energy 
technologies. A major component ofthis program is funding for Solar and Renewable Energy 
research and development, which is funded at $396 million, $119 million above your request and 
$21 million above the FY 2001 enacted level: We signaled our acceptance of this increased level 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3.2 billion, $73 million above yourrequest and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a 6J pefce,nt increase in earmarked funds 
dompared to FY 2001. 

The bill provides $375 million, $70 million below your request and.$15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay DO E's construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. - · 

- - -

For the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the· 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass· destruction1and 
fissile material components to terrorists and rogue states. The bill also provides $5.4billion, 
$129 million above your request and $423 million above the FY2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and · 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 



Army Corps of Engineers 

The enrolled bill provides $4.5 billion, $586 million abc)Ve your request and $57 million 
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1. 7 billion for the 
Corps' construction program, which is $392 million above the request and $23 million above the 
FY 2001 enacted level. This includes funding for high priority construction projects and 
programs that you requested within the Corps' mission area. However, it also funds over 40 
unrequested new construction projects (your budg~t included no new construction projects), 
many of which are outside of the Corps' missions and have not been studied to determine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budget proposal. These unrequested 
projects will expand the Corps' construction_backlog and putupward pressure on future Corps' 
spending. 

The enrolled bill provides $1.9 billion for operation and maintenance of existing .Corps 
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The 
bill funds port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a funding priority. Unfortunately, Congress did not accept 
your proposal to reduce funding oflower-priority operation and maintenance activities, including 
the maintenance of shallow-draft recreation harbors and low.;commercial use segments of the 
inland wdterway system. 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control 
manual. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds provided in the Act 
to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing 
the continued existence of the three species. · 

The bill includes language that precludes the Corps from carrying out, in FY 2002, your 
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourishment 
phase\of ongoing shore protection projects. 

The bill also includes language that requires the Secretary of the Army to conduct a study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the 
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State 
per~its and leases during this period as well. 

Bureau of Reclamation 

The.enrolled bill provides $863 million, $89 million above your request and $79 million· 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your budget. It also funds over 30 projects not in your 
budget, and transfers authority for the objectionable Sart Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation. 



Regional· Development Agencies 

. The enrolled bill provides $71 million, $5 million above your request and the FY 2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta·Regional Authority. The 
bill provides $3 8 million, $8 million above your request and the FY 2001 enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic development projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation · 

On balance, the enrolled bill provides adequate funding for your program requ~sts and 
does not include a large number of objectionable legislative provis.ions. I join with the heads of 
the affected Departments and agencies in recommending that you sign H.R. 2311. A signing 
statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "~nergy and 
Water Development Appropriations Act, 2002." 

I· appreciate the bipartisan .effor·,t that has gone· into· 
producing this Act. The bill abides by the agreed upon.aggr~gate 
funding level for Fiscal Year 2002 of $686 billioh. It provides 
funding for several important programs with significant n.atiohal 
benefits through funding for: 

.• .k~y research projects designed to develop new en~rgy 
technologies and·improve the efficiency of existing energy 
technolbgies, such as for solar and renewabie en~rgy 
production, as· c·alled for. in the National Energy Policy 
report; 

• non-~roliferatidn programs that seek to· prevent nuclear · 
materials and other. wea,POnS Of mass destruction '.frcim falling 
into the hands of terrorists and rogue states; 

• 

. . ·. . ·. .. 

· Stockpile Stewardship, which is critical to mairit.ainlng the· 
safety, reliability and performance of our nuclear weapons 

. stockpile; and · · 

water resources development and management projects.~ and 
programs for commercial navigation, flood damage reduction 
and environmental restoration and enhancement.· 

Section 303 of the bill purports to require 6ohgression~l 
apprOvalbefore Executive·Branch execution of aspects of the 
.bill. I will interpret. such provisions to require ·.notification 
only;. ·since any other interpretation would contradict· the Supreme 
Court ruling in INS. v. Chadha. 

My Administration appreciates that the Congress has worked 
expeditiously during this diffictllt and trying time in -our 
~ation's history to consider the FY 2001 appr6priati6ns bills. 
Now, through a renewed'serise of bipartisanship, the Cong:i:-ess.and· 
the Administration must. work together fo ensure the timely 

· .. enactment of the remaining bills.. . · . 
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WHITE HOUSE STAFFINGMEMORANDtJM 
' 

Date: 11-8-01 

. H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT; 
. Subject: FY 2002 

ACTION. FYI ACTION 

VICE PRESIDENT~ D HUBBARD o /,.,__ v 
CARD o Jc.___ . ~ D HUGHES Ir· 

BLAKEMAN D D IRASTORZA D 

SOL TEN 'Uv· Iii"' D JOHNSON D 

CALIO \)v r D LINDSEYQ°K I!' 
CONNAUGHTON r' D Mli:RS 

.. /~) 
Di' \~} 

~ 
; 

DANIELS D Ir' RICE ~;~ ' ~i~~'~)' 

FLEISCHER D ~ RIDGE Pl!" D 

GERSON D D ROVE i.J(G r D 

GONZALES '\:)~ r D SPELLINGS ~ D 

HAGIN D D CLERK [J ~ 
HAWKINS ~ D D D 

REMARKS: . . 
PLEASE SEND COMMENTS TO THE STAFFSECRETARY NO LATERTHAN 1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
Novemb~r 8, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and Water Development Appropriations 
Act, FY 2002 

Sponsors: Representative Callahan (R), Alabama 
Senator Reid (D), Nevada 

Last Day of Action 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
by P.L. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight on . . 

Friday, November 16th. 
/ 

Purpose 

Provides FY 2002 appropriation for the Department of Energy, the Departmentof the 
Interior's.Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Department of Energy 
Department of the Interior 
Army. Corps of Engineers 
Council on Environmental Quality 
Office of Science and TechnologyPolicy 
Other Affected Agencies 

Discussion 

Approval (Signing Statement 
attached) 

· .. ·Approval 
Approval 
Approval 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority, .While 
this.funding level is $2, 1 billion above your request and $1.0 billion above the FY 2001 level, it 
is in· line with Congress' efforts to remain within the agreed upon aggregate funding level of 
$686 billion: 



The conference report on H.R. 2311 passed the House by a vote of 399-29 on 
November 1st, and passed the Senate by a vote of 96:-2, the same day. 

Our specific concerns with the bill are described in the following sections. 

Department of Energy 

The enrolled bill provides a total of $19.0 billion, $ l .4 billion .above your request and . 
$1.0 billion above the FY 2001 enacted level, forthe Department of Energy (DOE). The bill 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 
the program, 

H.R. 2311 provides $667 million, $123 million above your request and $7 million above 
the FY 2001 enacted level, for energy supply. This program funds key research projects 
designed to. develop new energy technofogies and improve the efficient use of existing energy 
technologies. A major component of this program is funding for Solar and Renewable Energy 
research and development, which is funded at $396 million, $119 million aboye your request and 
$2 l million above the FY 2001 enacted level. We signaled .our acceptance. of this increased level 
of funding in lettersto the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3 .2 billion, $73 million above your request and $54. 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 

· compared to FY 2001. 

The bill provides $375 million, $70 million below your request and $15 million below. 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay DOE's construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 million fqr 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5 .4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and perfo'rmance of our 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 

--! 



Army Corps of Engineers 

The enrolled bill provides $4.5 billion, $586 million above yourrequest and $57 million 
belowthe FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 billion for the 
Corps' construction program, which is $392 million above the request and $23 million above the 
FY2001 enacted level. This includes funding for high priority construction projects and 

· programs that you requested within the Corps' mission area .. However, it also funds over 40, 
unrequested new construction projects (your budget included no new construction-projects), . 
many of which are outside of the Corps' missions and have not been studied to determine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budget proposal. These unrequested 
projects will expand the Corps' construction backlog and put upward pressure on future Corps' 
spending: 

The enrolled bill provides$1.9 billion for operation and maintenance of existing Corps 
projects, $13 0 million above your request and $23 million above the FY 2001 enacted level. The 
bill funds port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a funding priority. Unfortunately, Congress did not accept 
your proposal to reduce funding of lower-priority operation and maintenance activities, including 

. the maintenance of shallow-draft recreation harbors and low-commercial use segments of the 
inland waterway system. 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental. 
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control 

·manual. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds provided in the Act 
to analyze an option that the Fish and .Wildlife Service has said is heeded to avoid jeopardizing 
the continued existence of the three species. 

The bill includes language that precludes the Corps from carrying out, in FY 2002, your 
proposal to increase the local cost-sharing from 35 percent to. 65 percent for the tenourishment 
phase of ongoing shore protection projects. 

The bill also includes language that requires the Secretary of the Army to conduct a study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the 
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State 
permits and leases during this period as well. . · 

Bureau of Reclamation 

. The.enrolled bill provides $863 million; $89million above yourrequest and $79 million 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your budget. It also funds over30 projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation. 



Regional Development Agencies 
\ 

The emolled bill provides $71 million, $5 million above your·requestand the.FY 2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million belowthe request and the FY 200 l enacted level, for the Delta Regional Authority, The 
bill provides $3 8 million, $8 millioh above your request and the FY 2001 .enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic development projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation 

On balance, the emolled bill provides adequate funding for your program requests and 
does not include a large nu01ber of objectionable legislative provisions. I join with theheads of 
the affected Departments and agencies in recorrunending that you sign H.R. 2311. A signing 
statement is attached for your consideration. · 

Attachment 

Sincerely, 

1J1t'i~<\r 
Mitchell E. Daniels, Jr. 
Director 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "Energy and 
Water Development Appropriations Act, 2002." 

I appre~iate the bipartisan effort that has gone into 
producing this Act. The bill abides by the agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 billion. It provides 
funding for several important programs with ~ignificant national 

,benefits through funding for: 

• key research projects designed to develop new energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy · 
production, as called for in the National Energy Policy 
report; 

• non-p~oliferation programs that .seek to prevent nuclear 
materials and other weapons of mass destruction from falling 
into the hands of terrorists and rogue stat'es; 

• Stockpile Stewardship, which is critical to maintaini~g the 
safety, reliability and performance of our tiuclear we~pons 
stocJspile; and 

water resources development and management projects, and 
programs for commercial navigation, flood damage reduction 
and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I will interpret stich provisions to require notification 
only, since any o~her interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that the Congress has worked 
expeditiouslj during this diffitult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, through a renewed sense of bipartisanship, the Congres~ and 
the Administration must work together to ensure the timely 
enactment of the remaining bills. 
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OFF_ICE OF THE VICE PRESIDENT 

WASHINGTON 

November 9, 2001 

· . . : . MEMORANDUM FOR HARRIET MIERS 
··~ . ' 

~ .... 

"FROM: 

. . . 
. . . . ' 

.--··.--.. _--· SUBJECT: 
\.: 

·.' . 

ST~FF SECRET~Y _ ·.· __ ·_..... . . _ • ' . _. _._·_ 

JONATHANBURKIB ._ · . · . _· · ·. · _ 
DEPUTY STAFF SECRE~Y_TO THE VICE PRESIDENT ' 

Enrolled Bill "7 H.R. 2311, Energy a11d Wat~r 
Appropriations Act, FY 2002 

. .. " 
' . 

. . _. - ... ·. The Offiqe of the Vice President has reviewed the above-: referenced,. 
, . :ai~ftandrecomm_ends the changes marked on the attached copy'. \ ·- __ > :'_' __ · 

' _-_· · '' .. ; .. ; ·'·~c; "BETH ROSSMAN 
."·::. . ' 

.. ·.:· 

. '· ··; 

· · Attachment 
·.' ·. ~ ,. . . 

.. 
J: '· 

. ' ~ 

"' :.·.·. 

·, ; ~ . 
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.l.l/Ul:llU.l, .Pl\.,.L _UO. ~U .. I'J\.A 

smRM NO . 499667 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11·9·01, 1 :30 PM 

H.R. 2311 •• EN~RGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT~ l:r D HU BB.ARD Iii' D 

CARD 'Ill- D HUGHES tr D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

.CALIO r D LINDSiEY ~ D 

CONNAUGHTON er" D . MIERS D 

DANIELS o· .rr' RICE ~ D 

FLEISCHER D D RIDGE ,!(" D 

GERSON D D Rove· r D 

GONZALES tr D 
( 

SPELLINGS ~ D 

HAGIN D D CLERK D [!(' 

HAWKINS rr/ D D D 

·REMARKS: . 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER TH.AN .1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. , 

R~SPONSE: 

R(._L~n'\\'n~J...<.c,k_ Jro.~.s~ ll-' s 'S~i~ ~~~(V\'\;~~. 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

._,:.. 

NOV'-08'-2001- 23: 4t 97% P.01 
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EXECUTIVE OFFICE. OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND .BUDGET 

WASHINGTON, D.C~ 20503 

THE DIRECTOR November 8, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and Water Development Appropriations 

Act, FY 2002 

Sponsors: Representative Callahan (R), Alabama 
Senator Reid (D), Nevada 

Last Day of Action 

November 14, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
by P .L. 107-58:, the fourth FY 2002 Continuing Resolution, which will expire at midnight on 

. Friday, November_ 16th. r . · 

Pumose 

Provides FY 2002 appropriation for the Department of Energy, the Department of the 
Interior's Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. ·<-

Agency Recommendations 

Office of Management and Budget 

Department of Energy 
Department of the Interior 
Army .Corps. of Engineers .· 

· Council on Environmental Quality 
Office of Science and Technology Policy 
Other Affected Agencies · · ... 

Discussion 
' 

· ·Approval (Signing Statement 
attached) 

;Approval 
Approval 
Approval 
Approval 
Approval 

·. ·Approval (Assumed) · 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2;1 billion above your request and $LO billion above the FY 2001 level, it 
is in line with Congress' efforts to remain. within the agreed upon aggregate funding level of· 

$686 billion. 

. NOV-08:'.'"2001 . 23 :41 97% P •. 02 
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·The conference report on H.R. 23. l Lpassed the House by a vote of 3 99-29 on 
. November 1st, and passed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are d.escribed in the following sections. · 

Department of Energy 

The enrolled bill provides a total of $19.0 billion, $1.4 billion above your request p.nd .. 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill 
provides $5 .2billion for the Defense Environmental Restoration and Waste Ma.p.agement 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 
acti~ities, pending the outcome. of the Secretary of Energy's ongoing comprehensive review of 
the program . 

. H.R. 2311 provides $667 million, $123 million above your request and $7 million above' 
the FY 2001 enacted level, for energy.supply. This program funds key research projects 

·designed to.develop new energy technologies and improve the efficientuse of existing energy 
technologies.· A major component of this program is funding for Solar and Renewable Energy 

, research and development, which is funded at $396 million, $119million above your requestand 
$21 million abo~e the FY 2001 enacted level. We signaled our acceptance of this increased level 

. of fund.ing in letters to the Congress, as consistent with the National Energy Policy report . 

. The science program is funded at $3 .2 b~llion, $73 million !!hove your request and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 
comparedto FY 2001. 

. . . 

· The bill provides $375 million, $70 million below yoUr request and $15 million below 
·the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The · 
reduced funding level may delay DO E's construction of a nuclear waste repository, if the Yucca··. 
Mountain, NV, site.is appro:ved during FY 2002. . · 

For the National Nuclear Security Administration, the bill provides $804 m.illion for 
Defe11se Nuclear NoJ1.proliferation, $30 million above your request and $68 million less than the . 
FY 2001 · enacted level, to reduce the potential proliferation of weapons of rnass destruction and 
fissile material. components to terrorists and rogue states. The bill also provides $5 .4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear" 
Stockpile Stewardship programs to maintain the safety.reliability and performance of our 
Nation's nuclear weapons. The bill adds $298million to. your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship programs. 

The enrolled bill does not include the objectionableJanguagein the.Senate versicm of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrowfrom the Treasury. 

NOV-os;...2001 2.3: 41 
"97%. 

~ .. vvu 



. .l.L/V~/V.L l'1':1 vv:tt.L, I'll.A 

.-

Anny Corps of Engineers 

The. enrolled bill provides $4.5 billion, $586 million above your request and $57 million 
below the FY 2001 enacted level, for the Corjls of Engineers. It includes $1.7 billion for the 
Corps' construction program, which is $392 million above·the request and $23.million above the. 
FY 200 l enacted level. This in~ludes funding for high primify construction projects and · 
programs that you requested within the Corps' mission area. However, it also funds· over 40 
unrequested new construction projects· (your budget included no new construction projects), 
many of which· are outside of the Corps' missions and have not been studied to detennine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that werenot.induded in your budget proposal. These unrequested. 
projects Will expand the Corps' construction backlog and put upward pressure on future Corps' 
spending. · · · · 

The enrolled bill providt;s $1.9 billion for operation and maintenanceofexisting Corps 
projects, $130 million above your request and $23 million above the FY2001 enacted1evel. The 
bill funds port and harbor and inland waterway activities that support significant cornmercial 
navigation, which you cc;msidered a funding priority. Unfoitunately,Congress did not accept 
your proposal to reduce funding of lower-priority operation and maintenance activities~ including 

· the maintenance of shallow-draft recreation harbors and low-commercial use segments of the 
inland waterway 'System. 

' The e~olled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy Act, the Corps is· analyzing proposed changes to its Missoul"i River master water control 
manual. Current project operations threaten the continued existence of three federally listed . 
species ..... The. House bill would have prohibited.the Corps from using.funds providedinthe.Act .,. 
to analyze an option that the Fish and Wildlife Service ha§ said is needed to avoid jeopardizing 
the continued existence ·Of the three species. 

The bill includes language that precludes the Corps from carrying out,.in FY 2002, your 
proposal to increase the local cost-sharing from35 percent to 65 percentfor the renoutisbment 

· . phase of ongoing shore protection projects. 

' ' ' 

The.bill also includes language that requires the SecretaryoftheArmyto conducta study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits fortwo years the 
issu.ance of Federal pennits and leases for drilling, and· purports to prohibit the issuance of State 
pemlits and le.ases during this period as well. 

·Bureau of Reclamation · 
• -. ·-. ,. • • ' •• c .··_, • 

The.enrolled bill provides $863 million, $89 million abov~ your request and $79 million . 
above the enacted level, for the. Bureau of Reclamation. The bill provides fonds for the priority · · 
projects and programs requested in your budget. It also fundsover 30 projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation~ 

. Nov~os-,.2001 23: 42 .. 
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Regional Development A11:encies 

The enrolled bill provides $71 million, $5 million above your request and theFY2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 200 l enacted level, for the Delta Regional Authority. The 
bill provides $3 8 million, $ 8 million above your request and the FY 2001 e:nacted level,· for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic developII1ent projects in Appalachia, the Mississippi Delta and Alaska. 

Recorrunendation · 

Ori balance. the enrolled bill provides adequate funding for your program requests arid . 
does not include a large number of objectionable legislative ·provisions. I join with the heads of 
tlie affected, De}Jartment$ and agencies in recommending• that you sign H.R. 2311. ·· A signing 
statement is attacb.ed. for your consideration. 

Attachment . 

/ 

NOV-00:.::2001 23:43 

Silicerely, 

1t1t~<y 
Mitchell E. Daniels, Jr . 
Director 

___ .,.;. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MA.NAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
November 8, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and Water DevelopmentAppropriations · 
Act, FY ~002 .. 

Sponsors: Representative Callahan (R), Alabama 
Senator Reid (D), Nevada 

Last Dav of Action 

November 14, 2001-- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
by. P .L. l 07-5 8, the fourth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, November 16th. 

Purpose 

Provides FY 2002 appropriation for tbe Department of Energy, the Department of the · 
Interior'sBureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Department of Energy 
Department of the hiterior 
Army Corps of Engineers 
Council on Environmental Quality . 

·Office of Science and Technology Policy 
Other Affected Agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval· 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2. l billion above your request and $1.0 billion above the FY 2001 level, it 
is in line with Congress' efforts to remain within the agreed upon aggregate funding level of · 
$686 billion. · 



The conference report on H.R. 2311 passed the House by a vote of 399-29 on 
November 1st, and passed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are described in the following sections. 

Department of Energy 

·The enrolled bill provides a total of $19.0 billion, $1.4 billion above yourrequest and 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enaCted level. 
Yoµ had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 
the program. 

H.R . .2311 provides $667 million, $123 million. above your request and $7 million above 
the FY 2001 enacted level, for energy supply. This program funds key research projects 
designed to develop new energy technologies and improve the efficient use of existing energy 
technologies; A major component of this program is funding for Solar and Renewable Energy 

\ 

research and development, which is funded at $3 96 million, $119 million above your request and 
$21 millionabove the FY 2001 enacted level. We signaled our acceptance of this increased level 
of funding in letters to the Congress, as consistent with the N ationa:l Energy Policy report. 

Th(( science program is funded at $3.2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for .basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 200 l. 

The bill provides $375 million, $70 million below your request and $15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay DOE's. construction ofa nuclear waste repository, ifthe Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 



·' 

Anny Corps. of Engineers 
. . . ·. ' . . 

·.· .. ·.·The enrcilled billprovides $4.5 billion, $586 million above your req~est arid $57 million .. · 

· below the FY 2001 enacted level, for the Corps ofEngineers. It includes $1. 7 billion for the . 
·Corps',: construction program, which is $392 million above the request and $23 million above the 
FY 2001 enacted level. This includes funding for high priority construction projects and · .· · 
programs that you requested within the Corps' mission area. However, it also funds over40 

· unrequested new constructionprojects (your budget included no new constructionprojects), · ·. 
many of which are putside of the Corps' missions and have not been stu.diedto detennirie their 

· economic or environmental·feasibility. The bill also fundsmany objectionable projects added 
last year by Congress that were not included in your budget proposal. These unrequested . . 

~projects will exparid the Corps' construction backlog and put upward pressure mi future Corps' · · 
spending~ 

. Jl1.e enrolled bill provides $1.9 billion for operation and maintenance of e~isting Corps 
projects, "$130 million above your request and $23 million above the FY 2001 enac.ted level. The 
bill funds port and harbor and inland waterway activities that support significant commercial .. 
navigation, which you cons.idered a funding priority. Unfortunately; Congress did not accept > 
your proposal to reduce funding of lower-priority operation and 1ilaintenance activities, including ·· 
the maintenance of shallow-draft recreation harbors and Jow-commerci~l l1se segments of the ·. 
inlarid waterway system. · · · · 

. ·.. .. . . . ., . ' . ..· : . ' · .. ··: .· 

The enrolled bill includes acceptable language that wotild allow the Corps to consider. 
alternatives for species recovery on the .Missouri River. Under the National Environmental · 
Policy· Act, the Corps is analyzing proposed changes to its Missouri River master water control 
manual. Current project ~perations threaten the continued existence of three fedeq1lly listed 
speCies'. The House bill would have prohibited theCorps from using funds provided in the Act 
to analyze an option that the Fish and Wildlife SeJ:'.Vice has said is needed to avoid jeopardizing 

·. the continued existence of the three species. . 

The bill includes language that precludes the Corps from carrying out, in FY 2002, your 
proposal to increase the local ~ost-sharing from 35 petcentto 65 percent fot the renolirishment : 

· phase of ongoing shore protection projects.· 

. The.bill also includes language that requires the Secretary of the Army to 9onduct a study. 
·• on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the 

issuance of Fed~ral permits and leases for drilling, and purports to prohibit the issuance of State .. ··.·. 
permits and lea,ses during this period as welL 

Blireau of Reclamation 

The enrolled bill provides $863 million, $89 million above your request ancl$79million 
. above the enacted level, for the Bureau of Reclamation. The .bill provides funds for the priority · 
projects ffi1d programs requested in your budget'. It also funds over 30 projects not inyour . 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
fro:rntheCorps of Engineers to the Bureau of Reclamation: · . · 

./. 



· Regional Development Agencies 

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 
enacted level, for the Appalachiaff Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
bill provides $38 million, $8 million above your request andthe FY 2001 enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic development projects in Appalachia., the Mississippi Delta and Alaska. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 

\ 

the affected Departments and agencies in recommending that you sign H.R. 231 L A signing 
· · statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director·.• 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311,. the "Energy.and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into 
producing this Act. The bill abides ~y the agreed upon aggregate 
funding level for Fiscal Year 2 002 of $ 686 billion. ·.It provides 
funding for several important programs with significant natiorial 
benefits through funding for: 

key research projects designed to develop new ~nergy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy 
production, as called for in the National Energy Policy·· 
report; 

• non-proliferation programs that seek to prevent nuclear 
materials and other weapons of mass destruction from falling 
into the hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
· safety, reliability and performance of our nuclear weapons 
stockpile; and 

.water resources development and management proj~cts, and 
programs for commercial. navigation, flood damage reduction. 
and environmental restoration· and .enhancement. ; 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I will interpret such provisions to requi.re notification 

. only, .since any other interpretation. would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, throug.h a renewed sense of bipartisanship, the Congress and 
the.Administration must work together to ensure the timely 
enactment of the remaining bill~. 
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S~)f RM NO. 499667 

WIDTE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11-9·01, 1 :30 PM 

H.R. 23111 ··ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002: 

ACTION FYI ACTION FYI 

VICE PRESIDENT~ [F D HUBBARD Ill" D 

CARD lW' D HUGHES ir D 

BLAKEMAN D o· IRASTORZA, D D 

BOLTEN lw-' D JOHNSON D D 

CALIO r D LINDSEY l!' 0 
CONNAUGHTON Ir' D MIERS D 

DANIELS D rr" RICE ~ D 

FLEISCHER D D . RIDGE:. !11"'" D 

GERSON D D ROVE. r D 

GONZALES' r D SPELLINGS er' 0 

HAGIN D D CLERK D '[!(' 

HAWKINS rY/' D D D 

REMARKS: 
. PLEASE SEND COMMENT$ TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 

11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

~001 

·~·-



SS/ RM NO. 499667 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11-9-01, 1 :30 PM 

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT. ,.... l!r' D HUBBARD v D 

CARD [W' D HUGHES Ir D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN iii-" D .JOHNSON D D 

cAuo· r D LINDSEY lr" D 

CONNAUGHTON r D ·MIERS D 

DANIELS D Ir' RICE ~ D 

FLEISCHER D D RIDGE P!!'. D 

GERSON D D ROVE r D 

GONZALES r D SPELLINGS ~·· D 

HAGIN D D .CLERK D [!(' 

HAWKINS rr/· D D D 

REMARKS: 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November 8, 2001 

·MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 231 l -~Energy and Water Development Appropriations 
Act, FY 2002 

Sponsors: Representative Callahan (R), Alabama 
Senator Reid {D), Nevftda 

Last Day of Action 

Novemberl4, 2001 ~-Wednesday 

___ ) 

' Funding for the agencies and accounts covered by the enrolled bill is currently provided 
by P.L. 107-58, the fourthFY 2002 Continuing Resolution, which will expire at midnight on' 
Friday, November. 16th. ' . 

Purpose 

Provides FY 2002 appropriation for the Department of Energy, the Department of the 
Interior's Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Department. of Energy 
. Departmerit of the Interior 
Army Corps of Engineers 
Council on Environmental Quality 
Office of Science andTechnology Policy 
Other Affected Agencies 

Discussion 

·Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2. l billion above your request and $1.0 billion above the FY 2001 level, it 
is in line with Congress' efforts to remain within the agreed upon aggreg'tlte funding level of 
$686 billion. 



The confer~nce report on H.R. 23 ll passed the House by a vote of 3 99-29 on 
November 1st, and passed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are described in the following sections. 

Department of Energy 

The enrolled bill provides a total of $19. 0 billion, $ l .4 billion above your request and 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $2 72 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of . 

. the program. 

H.R. 2311 provides $667 million, $123 million above your request and $7 million above 
the FY 2001 enacted level, for energy-supply. This program funds key research projects 
designed to develop new energy technologies and improve the efficient use of existing energy 

·technologies. A major component of this program is funding for Solar and Renewable Energy 
research and development, \vhich is funded at $396 million, $119 million above your request and 
$21 million above the FY 2001.enacted level. We signaled our acceptance ofthis increased level 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3.2 billion, $73 million above your requestand $54 
~ 

million above the FY 2001 enacted level, for basic research programs. This increase is due to the ~ 

addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 2001. 

The bill provides $3 75 million, $70 111illion below your request and $15 million below 
the FY 200lenacted level, for the Civilian Radioactive Waste Management program .. The 
reduced funding level may delay DOE's1 construction ofa nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 millionJor 
Defense Nuclear Nonproliferation, $30 million above your requestand $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion,·.·· 
$129 million above your request and $423 million above the FY2001 enacted level; for nuclear · 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator.account, for nonproliferation and 
stockpile stewardship programs. 

Th~ enrolled bill does notincludethe objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 



Army Corps of Engineers 

' .·. The enrolled bill provides $4.5 biliion; $586 million above your request and $57 million ' 
below the FY 2001 enacted level,for the Corps of Engineers. It includes $1.7 billion forthe 
Corps' construction program; which is $392 million above the request and $23.million above ,the 
FY 2001 enact~d level. This includes funding for high priority construction projects and . 
programs that you requested within the Corps' mission area: However~ it also funds over 4Q 
unrequested new construction projects (your budget included no new construction projects), .· 
many of which are outside of the Corps' missions and have ngt been studied to ·determine their 

·. economic or envirohmental feasibility. The bill also funds many objectionable projectsadded 
last yearbyCongress thatwere not included iri yo~r budget prop~saL These unrequested 
projects will expan~ the Corps" construction backlog and put upward pressure on fu~e Co!'ps' · 
spendir;ig. · · ·· · 

. The enrolled bill provides $'1.9billion for operation and maintenance ofexistingCoi"ps 
.. projects, $130 millionabove your request and $23 in,illion above the FY2001 e.naCtedlevel. The: 

bill funds portand harbor and inland waterway activities that support significant corn:rhercial 
.navigation, which you considered: a funding priority .. Unfortlinately, Congress did not accept · . . 
your proposal to reduce funding of lower-priority operation and maintenance activities, including .• 
the maintenance of s~allow-:draft recreation harbors and low-commercial use segments of the '·, 
inland waterway system. . 1 

·.. . . . 
' ' ' , . ~ . ', ' ' ', ' ' ' 

The enrolled bill includes acceptable languagethat wouldallow the Corps to· consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy Act, the Corps is· analyzing proposed changes to its Missouri River master water control 

·.manual.· Current project operations threaten the continued existence ofthree federa:llylisted. ·.· 
species. The House bill would have prohibited the Corps from using funds provided in the Att .,, 
to analyze an option that the Fish and Wildlife Service.has said is rieeded to avoid jeopardizing 
the continued existence .c)fthe three species. · · · · 

The bill includes language that precludes the Corps from carrying out, in FY 2002; your 
proposaf to increase thelocal cost-sharing from 35 percent to 65 percent forthetenolirishment 

. phase of.ongoing shore protection projects . 

. ·. . The bill also includes language that requir~s the Secret~ of the Army to conduc~ a study .· 
on the environmental effects of oil and gas drilling in the GreatLakes, prohibits for two years the 
issuance ofFederal permits and leases for drilling, and purports to prohibit the issuance of State 
peri;nits an~ leases during this period as well. . . · . 

. Btireau of Reclamation .. 

. . · ... The enrolled bill provides $863 million, $89 million above yourrequest and $79 million .. ···· 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority· 

·· projects and programs requested in your budget. It also funds over 30 projects not in your· ·. · . 
budget,··and transfers authority .. forthe objectionable·San·Gabriel-Basin, .CA, restoration program 
from the Corps of Engineers to'the Btireau of Reclamation. 



Re!lional Development A2:encies 

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 

. bill provides $38 million, $8 'million above your request and the FY 2001 enacted level, for the 
Denali Commission. The fonding for these agencies supports a variety of infrastructure and 
economic develop!llent projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation 

On balance, the enrolled bill provides 'adequate funding for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 
the affected Departments and agencies in recommending that you sign H.R. 2311. A 'signing 
statement is attached· for your consideration . 

Attachment 

. Sincerely, 

Mitchell E. Daniels, Jr. 
Director 



[-· 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "Energy and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effoit that has gone into 
producing this Act. The bill abides by the agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 ·billion. I~ provides 
funding for several important programs with significant national 
benefits through funding for: 

key research projects designed to develop new energy 
technologies.and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy 
production~ as called for in the National Energy Policy 
report; 

non-pioliferation ~rograms that seek to prevent nuclear 
material~ and other wea~ons of ~ass destruction from falling. 
into the hands of terrorists and. rogue states; 

Stockpile Stewardship., which is critical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resources development and management projects, and 
programs for commercial navigation, flood damage reduction 
and Environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I will interpret such provisions to require notification 
only, since any o:ther interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that thE:: Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, throug.h a renewed sense of bipartisanship, the Congress and 
the Administration must work together to ensure· the .timely 
enactment of the remaining bills. 
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51005 

SS/ RM NO. 499667 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE/ COMMENT DUE BY: 11-9-01, 1 :30 PM 

H.R. 2311 •• EN~RGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 200;~ 

ACTION. FYI ACTION FYI 

. VICE PRESIDENT Il!r" D HUBBARD ~ D 

CARD ~ D HUGHIES tr D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN liiit-" D JOHNSON D 0 

CALIO r D LINDSEY ~ D 

CONNAUGHTON [r"' D MIERS D 

DANIELS ~.,..,,...,. ..... ~"'"'"""'''"'S.,,;_s1.,t,,~ ~ RICE ~ D 

FLEISCHER D D RIDGI: f!!" D 

GERSON D D ROVE: r ~ D 

GONZALES r D SPELLINGS M" D 

HAGIN D D CLERK D ~ 
HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11•9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

!41001 

..... 
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ssr RM NO. 499667 
--'-"'-----.-,-----i 

· ..• WHITE HOUSESTAFFING MEMORANDUM · 

Date: '11-8-01 ACTION l CONCU~R~NCE I COMME~T DUE BY: 11-9-01, 1:30 PM . 

H~R. 2311 -- ENERGY AND WATER DEVELOPMENTAPPROPRIATIONS ACT9 ·­
Subject: FY 2002 . · 

ACTION.·· FYI 

VICE PRESIDENT 

CARD 

BLAKEMAN 

.·r 
~ 

D 
./ .. 

BOLTEN lit"' 

CALIO lr 

·CONNAUGHTON tr'. . . 

DANIELS~ 
FLEISCHER 

GERSON 

GONZALES.·· 

HAGIN 

HAWKINS 

REMARKS: 

D 

D -\ 

r 
D 

~··· 

D 

D 

D 

D 

D 

-o· 
[r''' 

D 

D 

o· 
D 

D 

HUBBARD 
" 

HUGHES 

IRASTORZA 

JOHNSON 

LINDSEY 

MIERS 

Rl,~E -

RIDGE 
._; 

ROVE 

SPELLINGS 

CLERK•· 

-. ACTION . FYI 

···v · ·o·· 

Ir- D 
D o· 
D 
·~··.·.-

-. : . . . ' .. 

D 

D·-.. 

·.·,· .. -... ~··:·_-o·· ... ·· •' ,w:,·. 
·.pf'·· .. · D 

r.······ 
~···· 

··,D--

D 

D 
. . . 

.D 
··.··[!(·.· .. ·· ·. - . 

. . ;·,. 

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, -
.11-9•01, WITH COPY TO BETH ROSSMAN, THANK YOU. ·• ··· 

RESPONSE: 
. ,·: 

' '.· 

. . Harriet E. Miers . 
Assistant to the President 

. and Staff Secretary 
. Ext 62702 . . . ,· 



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

November 8, 2001 

MEMORANDUM FOR THEPRESIDENT 

SUBJECT: Enrolled Bill H.R. 2311 -~Energy and Water DevelopmentAppropriations 
Act, FY 2002 

Sponsors:. Representative Callahan (R}, Alabama· 
Senator Reid (D), Nevada · 

Last Day of Action 

I 

November 14, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
by P.L. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, Noveml;>er 16th. 

Purpose 

Provides FY 2002 appropriation for the Department of Energy, the Department of the 
Interior's Bureau ofR,eclamation, the Army Corps of Engineers, and.several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Departmt:;nt of Energy 
Department of the Interior 
Army Corps of Engineers 
Council on Environmental Quality 
Office of Science and Technology Policy 
Other Affected Agencies 

Discussion 

il. 

Approval (Signing Statement 
attached) 

Approval 
', Approval 

Approval 
Approval 
Approval 

· Approval (Assumed) 

· Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2.lbillion above your request and $1.0 billion above the FY 2G01 level, it 
is in line with Congress' efforts to remain within the agreed upon aggregate funding level of 
$686 billion. . r-



···1..._ 

The conference report on H.R. 2311 passed.the House, by a vote of 399-29 o'u 
. ·November 1st, and passed the Senate by a vote of96-2, the same day. . 

.. ' ,. :. . . . :· . '.. .·.· ·. ··. .· .. ·. ·. . . . . ' . 

Our specific concerns with the bi.11 are described in the following sections.· . 

· Department of Energy· 

· .. ·The enrolled bill;proyides a total _of $19.0 billion, $1.4 billion above your request ari.d: 
· ·· $1.b billion 'above the FY 2001 enacted level, for the Department ofEnergy (DOE). The bill 

provides $S.2 billion for~the Defense Environment~! Restoration.and Waste Management 
program, $686 rriilliori above your request and $272 million above the FY200l enacted leveL 
You had proposed to redu~e. funding for environrriental management and nuclear waste cleanup . 
·activities, pending the outcome of the Secretary. of Energy; s ongoing comprehensive review of .. 
·the program . 

. . H.R: 2311 provides $667 million, $123 million above your request and '$7 rrtiilio~ above· ·. · 
the .FY 2001 enacted level, for energy supply. This progran1 funds key research projects· 1 . 

'designed. to develop new energytechnologies and improve the efficient use of existing energy . 
technologies. A major component of this·prograrri is funding for Solar and Renewable Energy · · 
research and development, which is funded at$396 million, $119 million above your request and 
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level, 
of funding in letters tothe Congress, as consistent with the National Energy Policy report. 

The science progr~ is funded ai$3.2billion, $73 millionabov~ your requestand$54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the . 
addition of$72 million for congressional earmarks, a 61 percent increase in earmarked funds .. ·. · 
compared to FY 200 L · . . · . · . ,,, 

.. 

. . The bill provides $37 5 million, $70 million below your request and $15 million below .. 
· the FY.2001 enacted level, forthe Civilian Radioactive Waste Management program, The. . . 
. reduced funding level may deiay DOE' s construction of a nuclear waste repository, if the Yucca 
···. Mountain, NV, site is approved during FY 2002. ·.. ·. ·. ·. · · · · . · - · · . ·· ) . 

. . 
. . . . ~ . . 

··. For the National NuclearSecurity Administr~tion, the bill provides $804 million for 
Defense Nuelear Nonproliferation, $30 million above your request and $68 million less than the 

. FY 2001 enacted level, to reduce the potential proliferation ·of weapons of mass destruction and ·· 
fissile material components to terrorists al'!d rogue states. The bill also provides $5.4 billion, 
$129 million above yout request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability·and performance of our 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in th~ National 
:Nuclear Security Administration's Office of the Administrator account, forponproliferation and 
,stockpile st~wardship programs. · · 

The.enrolied bill does. not include the objectionabl~ language in the Senate versi~n of bill .. 
that wo_uld have provided the Bonneville Power Adrninistrationwith an.additional $2 .biUio.n in· 
authority to borrow from the Treasury. 



Armv Corps of Ernrineers 

The enrolled. bill provides $4.5 billion, $586 million above your request and $57 million 
bdow the FY 2001 enacted level, for the Corps of Engineers. It includes $1. 7 billion for the 
Corps' construction program, which is $392 million' above the request and $23 million above the 
FY 2001 enacted level. This includes funding for high priority construction projects and 
programs th~t you requested within the Corps' mission area. However, it also funds over 40 
unrequested new construction projects (your budget included no new construction projects), 
many of which are outside of the Corps' missions and have not been studied to determine their 

,; economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budget proposal. These unrequested 
projects will expand the Corps' construction backlog and put upward pressure on future Corps' 
spending. 

The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps 
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The · 
bill funds port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a funding priority. Unfortunately, Congress did. not accept 
your proposal to reduce funding of lower-priority operation and maintenance activities, includi:q.g 
the maintenance of shallow-draft recreation harbors arid low-commercial use segments of the 
inland waterway system .. 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy Act, the Corps is analyzing proposed changes to its Missouri River master w:;i.ter control 
manual Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds provided in the Act 
to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing 
the continued existence of the three species. 

The bill includes language that precludes the Corps from carrying out, in FY 2002, your 
proposal to increase the local cost-sharing from 35 percent to 65 percent for the renourislunent 
phase of ongoing shore protection projects. 

The bill also includes language that requires the Secretary of the Army to conduct a study 
on the, environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the 
issuance of Federal pennits and leases for drilling, and purports to prohibit the issuarice 6f State 
permits and leases during this p'eriod as well. 

~ Bureau of Reclamation 

The enrolled bill provides $863 million, $89 million above your request and $79 million 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your bugget. It also funds over 30 projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration progran1 
from the Corps of Engineers to the Bureau of Reclamation. 



Re£ional Development Agencies 

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
bill provides $38 million, $8 million above your request and the FY 2001 enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic development projects in Appalachia, the Mississippi Delta and Alaska: 

Recommendation 

On balance, the enrolled bill provides adequate funding for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 
the .affected Departments and agepcies in recommending that you sign H.R 2311. A· signing 
statement is attached for your consideration. 

Attachment 

Sincerely, 

7\;1t'~~ 
Mitchell E. Daniels, Jr. 
Director 



STATEMENT BY THE PRES1DENT 

Tod~y I have signed into law R.R. 2311t the "Energy and 
Water Development Appropriations Act, ?002." 

I _appreciate the bipartisan effdrt that has gone into 
producing this Act. The bill abides by U~e agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 billion. It provides 
funding for several important programs with significant national 
benefits through funding for: 

-
key research projects designed to develop new energy 
technologies and improve the efficiency of existing.energy 
techno1ogies, such as for solar and r~newable energy 
production, .as called for in the National Energy Policy 
report; 

non"""prolifera.tion programs that .seek to prevent nuclear 
materials and other weapons of mass destruttion from f~lling 
into the hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resources development·and management projects, ·and 
programs for commercial navigation, flood damage reduction 
and environmental restoration and ~nhancement: 

Section 303 of the bill purports to require congressional 
approval before Executive.Branch execution of aspects oft.he 
bill. I will interpret such provision~ to require notification 
only, since. any o.ther interpre_tation would contradict the Supreme 
Court ruling in INS v. Cha dha. 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Natio~'s history to consider the FY 2002 appropriations bills. 
Now, throug.h a renewed sense of bipartisanship, the Congress and 
the Administration must work together to.ensure the rimely 
enactment of the remaining bill§. 
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SS/.RM NO. 499667 

WIDTE HOUSE STAFFING MEMORANDUM 

Date: 11 ·B-01 ACTION I CONCURRENCE/COMMENT DUE BY: 11-9·01, 1 :30 PM 

H.R. 23'11 -·ENERGY AND WATER DEVELOPME:NTAPPROPRIATIONS ACT, 
. Subject: FY.200~! 

ACTION FYI ACTION FYI 

VICE PRESIDENT [r D HUB'BARD~V D 

CARD lW' D HUGHES .tr D 

BLAKEMAN D D IRAST'ORZA D D 

BOLTEN ~ D JOHNSON . D D 

CALIO r D LINDSEY · l!f' D 

CONNAUGHTON Ir"'. D MIERS D 

DANIELS D r RICE .,-' 0 

FLEISCHEIR D D RIDGE: P1' D 

GERSON D D ROVE r D 

GONZALES r D ··sPElllNGS i!r' . D 

HAGIN D D CLERK D ~· 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATE.R THAN 1:30 PM FRIDAY, 
11-9-01. WITH COPY TO BETH ROSSMAN. THANK YOU. 

.. 14! OCH 

·,/:. 



., 

SS/RM NO. 499667 
---'-----~~ 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION /CONCURRENCE/ COMMENT DUE BY: 11-9-01, 1:30PM 
' . ~ 

- H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATION~ ACT, . 
. Subject: FY 2002 

-------------'-------,-----'------~---'---

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD r -~V' D 

CARD.· ~ D HUGHES tr D 

BLAKEMAN D D IRASTORZA D D 
-

BOLTEN ~ D JOHNSON D D 

CALIO Ir D LINDSEY ~ D 

CONNAUGHTON Ir' D MIERS D 

DANIELS D IY RICE -~ 

FLEISCHER D D RIDGE 
. ,,r· 

D . ) 

GERSON D D ROVE r D 

GONZALES or D SPELLINGS ~ D 

HAGIN D D CLERK. D ~ 
HAWKINS ~- D D D 

REMARKS: 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. - . 

RESPONSE: 

Harriet E. Miers · 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

~'~ 
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THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
. . . 

. WAS'HINGTON, D.C. 2oso3 

Nove~ber 8, 20-01 

MEMORANDLTM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.·R.2311 ~- Energyand\Vater bevelopment Appr9priatfons ,, 
. Act, FY 2002 . 

···Sponsors: Representative Callahan (R), Alabama 
Senator Reid (D), Nevada 

·' ·Last Day of Action.· 

November 14, 2001 -~Wednesday· 

.: .. ' -

Fun4irig·for the agencies and accounts covered by the enrolled bill is curr~ntlyprovided l ... 
- by P.L. 107'-58, the four¢ FY 2002 Continuing Resolution, which will expire at midn.ight on . 

·.• Friday, November 16th; · 
. ·. . :. ':-

···· .. ·Purpose 

·· · Provides FY 2002 appropriation for the Department ·of Energy, the Departrn~nt of the .· 
Interior's Bu:reau of Reclamation, -the Army Corps of Engineers, and several smaller agencies.· .,, . 

···-·.·. 

• Agency Recommendations 
. . . . . ' . 

···office of Management cind.Budget 
. ' 

Approval (Signlng Statement •··. • · 
: attached) · · 

Approval 
Approval·· 

·Department of Erie_rgy .·. 
Department of the Interior ;., · 
Army Corps of.Engineers -Approval 

. . Approval· 
" Approval . . ··.· ... 
· ABproval (Assumed) 

Council on Environmental Quarity 
Office of Science and Technology_ Policy 

· Other Affected Agencies ; 
.. · 

Discussion ·· 

. Overall, the enrolled bill provid~s $24.6 billion in discretionary budget authority. While 
this funding levelis $2.l billion above your request and $1.0 billion abov~ the :FY 200 I level, it · 
is in line with Congress' efforts to remain withiri the agreed upon aggregate furn;iing level 0f 
$686 billion .. · · . . . · . · .·. 

- ., .. 
': .' .. 

;-'·.·· 



The conference report on .HJf 23 ll passed the House- by a vote of 3 99-29 op. 
.., .. '. 

November 1st, and passed the Senate by. a vote of 96-2, the same day .. 
~ . . • . . . '· . . . <. . . . . 

. Our specific concerns with the bill are described in the foUowin..g sections. 
,··.'; 

.. ·,. 

Department of Energy 

. · The enrolled bill provid~s a total of$l9:0billion, $1.4 billioriabove your request and. 
· $ L, 0 billion above the FY 2001 .enacted level, for the Department. of Energy {DOE), The• bill . 

proyides $5 .2 billion .for the Defense Environmental Restoration and Waste Manag~ment 
program, $686 million above yourrequest and $272 million above theFY2001.eriacted leveL 

. You had proposed to reduce funding for environmental managementand nuclear waste cleanup .· 
.. ·activities; pending the outcome of the Secretary of Energy's ongoing compreh6nsive review of~· 
· the program. ·· .. . .. 

H:R: 2311 pr~vides $667 million, $123 million above yo,ilr request and $7 Iliillion above··· 
the FY 2001 enacted level, for energy supply. Thi.s program funds key research projects · . 

· · des.igned fo develop riew energy technologies and improve the efficient Use of existing energy . 
technologies. A major componentofthis program is funding for Soiar and Renewable Eriergy 
research and. development, which is funded, at $3 96 million,. $11. 9 million above your request and . 
$21 million above the FY 2001 enacted:leveL We signaled our acceptance of this increased level . 

.. of funding in letters to the Congress, as consistent with the National Energy P9licy report. 
• '. • I • ., • ~ • • .· 

· The scien~~ program is fundedat $3..2 billion; $73 million above yo~ request and $54 · 
... ·million above the .FY 2001 enacted level, for basic research programs. This increase is due to~-t}J.e 

addition of$72 millionfor congressional earrr1atks, a 61 percent increase inearmarkedfunds 
compared.to FY2001. . · . · . 

The bill provides $3 75 million, $70 million below your-request and $15 millionbelow 
the FY2001 enacted level, for the Civilian Radioactive Waste :Management program. The · 
reduced funding level may delay DOE' s construction of a nuclear waste repository, if the Yucca .· 
Moilntain, NV, site is approved during FY 2002. . ' · . . 
. . . 

For the National NuclearSecurity•Administratio~, the billprovides$804 rriillionfoi 
Defense'Nuclear Nonproliferation, $30 million above your request and $68 million.Jess than the 
FY iOb 1 enacted level, to redµce the potential proliferation of w~apons of rnass destruction and .. 
fissile material components to tert~rists and rogue states. The bill also provides $S-.4 billion,, · 
$129 million above your requ~st and $423 million above the FY 2001 enacted level, for nuclear .· ·. 
Stockpile Stewardship programs to maintain the safety, reliability and performance of ou;r - . 

- Naiion"s hudear weapons. The bill adds $298 million to yotir request; reflected in the National 
.. · Nuelear Security Administration's Office of the Administrator account, for nonproliferation and . 
·.· stockpile stewardship programs. . · . . . . 

. . . ·. . . ··.' . . . . 
. -

The enrolled bill does not include the objectionablelanguage in the Senate version ofbill · .. 
that would have provided the B.onneville Power Administration with an additional $2' billiqn in 
authorify to bmrow from the Treasury. · . 



Armv Corps of Engineers . . . 

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million 
.. below the FY 2001 _enacted level, for the Corps of Engineers. H includes $1. 7 billion for the · 

Corps' construction program, which is $3 92 million above the request and $23 million above the· 
FY 2001 enacted level. This includes funding for high priority construction projects.and . 
programs that you requested within the Corps' mission area. However, it also funds over 40 
unrequested newconstruction projects {your budgetincluded no new construction projects), · 
mahy of w]lich are outside of the Corps' missions· and' have not been studied to determine their 
econom1c or environmental feasibility. The bill also funds many objectionable projects added· 

_last year by Congress that were not included in your budget proposal. These unrequested 
projects will expand the Corps' construction backlog and put upward pressure on future Corps' 
spending. 

The enrolled bill provides $1. 9. billion for operation and maintenance of existing Corps 
projects, $13 0 million abo~e your requbt and $23 million above the FY 200 l enacted level. The ·· 
bill funds port and harbor .and inland waterwayactivities that support significant commercial 
navigation, which you considered a funding priority, Unfortunately, Congress did not accept 
your proposal to reduce funding oflower-priority operation and maintenance activities, including 

· . the maintenance of shallow-draft recreation h.arbors and.low-commercial use segments of the. 
inland waterway system. 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy Act; the Corps is analyzing proposed changes to its Missouri River master water control 

· manual.. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps fromusing funds provided in the Act 
to aqalyze anoption that the. Fish ahd Wildlife Service has said is needed to avoid jeopardizing 
the continued existence of the three species. 

The bill includes language that precludes the Corps from carrying out, inFY 20p2, your 
proposal to increase the localcost-sharing{rom 35 percent to 65 percent for the renourishment 
phase of ongoing shore protection projects. 

The bill also includes language that requires the Secretary ofthe Army to condubta study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the· 
issuance ofFederal pennits and leases for drilling, and purports to prohibit the issuance of State 
permits and leases during this period as well. . . 

. ' 

Bureau of Reclamation 

The enrolled bill provides $863 million, $89 million above your request and $79 million 
above the enacted level., for the Bureau of Reclamation. The bill provides funds for the priority 

. projects and programs requested in your budget. It also funds over 30 projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation. 



Regional Development Agencies 

The enrolled bill provides $71 million, $5 million above yourrequestand the FY2Q01 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
inillion below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
bill provides $38 million, $8 million above your request and the FY 2001 enacted level; for the· 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic development projects in Appalachi~, the Mississippi Delta and Alaska. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your program requests and · 
does not include a large number of objectionable legislative provisions. I join with the he_ads of 
the affected Departments and agencies inrecommending ·that you sign H.R .. 2311. A .signing· 
statement is attached for your consideration, ' . 

Attachment 

Sincerely, 

·j'v1t~ry 
Mitchell E. Daniels, Jr. 
Director 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "Energy and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into · 
producing this Act. The bill abides by the agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 billion. It provides 
funding for several important programs with significant national 
benefits through funding for: 

• 

key research proj~cts designed to develop new energy 
technologies a~d improv~ the efficiency of existing energy 
technologies, such as for solar and renewable energy 
prpduction, as called for in the National Energy Policy 
report; . 

non~proliferation programs that seek to prevent nuclear 
materials and other weapons of mass destruction from falling 
into the hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
safety, reliability and performanee of our nuclear 0eapons 
stockpile; and 

water resouroces development and management projects., and 
programs for commercial navigation, flood damage reduction 
and environmental restoration and enhan~ement. 

' 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I. will interpret such provisions to require notification 
only, since any o:ther.interpretation would contradict the Supreme 
Court ruling in INS. v. Cha dha. 

My .\Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to cbnsider the FY· 2002 appropriations bills .. 
Now, throug.h a renewed ,sense of bipartisanship, the Congress and 
the Administration must work together to ensure the timely 
enactment of the remaining bills. 



•. SS/ RM NO. 499667 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11-9-01, 1 :30 PM 

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT Ir D HUBBARD v D 

CARD ~ D HUGHES ir D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN iii"' D 
( 

JOHNSON D D 

CALIO r D LINDSEY lr' ' D 

CONNAUGHTON [r' D MIERS D 

DANIELS D Ir-' RICE ~ D 

FLEISCHER D D RIDGE ~ D 

GERSON D D ROVE r D 

GONZALES r D SPELLINGS -~ D 

HAGIN D D CLERK D [!(' 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEN_D COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

I 
and Staff Secretary 

E~t. 62702 



,THE DIRECTOR 

. EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET' 

WASHINGTON; D;C. · 20503 . 

November 8, )001 •· 

MEMORANDUM FOR THE PRESIDENT 

. '· 

:.~Jl.~~l~~~ t~ PMlt~~(~~J 

' . . '· .. 

SUBJECT: · Enrolled Bill H.R. 2311 -- Energy and WaterDevelopmentAppropriations 
Act, FY 2002 1 

'! 

·.·.Sponsors: Representative Callahan (R), Alabama 
Senator Reid (p), Nevada 

Last Day of Action 

November,14\ 1001 --Wednesday 

._ Funding fo~ the agencies and accounts covered by the enrolled bill i; currently provideci . 
by PJ.;. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnighton . 
Friday, November 16th. 

- .. Purpose 

. Provides FY 2002 appropriation for the Department of Energy, the Department ofth_e 
Interior's Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies.· ,, . 

~ . . 

··Agency Recommendations. 

Offi~e of Management and Budget. 

Department of Energy 
·Department of 1 the Interior · 

: Army Corps of Engineers 
Council on Environmental Quality 
Office of Science and Technology Policy 
Other Affected Agencies · 

Discussion 

Approval(Signing Statement 
attached) ·· 

Approval 
·. ApprovaJ 

. Approval . _ 
·Approval· .. ··. 

Approval .. 
· Approval· (Assllined) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While .. 
this· funding: level. is $2. l billion above your request and $1 ;0 billion above the FY 2001 level, it 
isin line with Congress; efforts to remain within the agreed.upon aggregate funding level of 
$686 billion. · . . . 



( 

The conference report on H.R. 2311 passed the House by a vote of399-29 on 
November 1st, and passed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are described in the following sections. 

Department of Energy 

. The enrolled bill provides a total of $19 .0 billion, $1.4 billion above your request and 
$1.0 .billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill 
provides $5} billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of . . 
the program. ' 

H.R. 2311 provides $667 million, $123 million above yourrequest and $?.million above 
the FY 2001 enacted level, for energy supply. This program funds key research projects 
designed to develop new energy technologies and improve the efficient use of existing energy 
technologies. A major component of this program is funding for Solar and Renewable Energy 
research and development wh1ch is funded at $396 million, $119 million above your request and 
$21 million above the FY 2001 enacted level. We signaled our acceptance of this in.creased level 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3.2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 2001~ 

The bill provides $375 million, $70 million below your request and $15 millio,n below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay DO E's construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 

· fissile material components to terrorists and rogue states. The bill also provides $5 .4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship programs. 

The emailed bill does not include the objectionable language in the Senate version ofbill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 



I -

ArmyCorps of Engineers 

. . . 

The enrolled bill provides $4.5 billion, $586 million aboveyour request and $57million 
below the FY· 2001 enacted level; for the Corps of Engineers. 1 t includes $1. 7 billion for the 
Corps' construction program, which is $392 million above the request and $23 million above the 
FY 2001 enacted level. This includes funding for high priority construction projects and 
programs that you requested within the Corps' mission area. However, it also funds over 40 
unrequested new construction projects (your budget included no new construction projects), 
many of which are outside of the Corps' missions and have not been studied to deterriiine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budget proposal. These unrequested 
projects \Vill expand the Corps' construction backlog and put upward pressure on future Corps' 
spending. 

. . . 
The enrolled bill provides $1. 9 billion for operation and maintenance of existing. Corps 

projects, $130 million above your request and $23 million above the FY 2001 enacted level. The 
bill funds port and harbor and inland waterway activities that support significant comn:iercial 
navigation, which you considered a funding priority. Unfortunately, Congress did not accept 
yourproposal to reduce funding of lower-priority operation and maintenance activities, including 
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the 
inland waterway system. 

The enrolled bill illcludes acceptable language tJ;iat would allow the Corps to consider 
alternatives for species recovery on the Missouri River. 'Under the National Environmental 
Policy Act, the Corps is analyzing proposed changes to its Missouri River masterwater control 

, manual. Current project operations threaten the continued existence of three federally listed 1 

species. The House bill would have prohibited the Corps from using funds provided in the Act 
to analyze an option that the Fish and Wildlife Service.has said is needed tci avoid jeopardizing 
the continued existence of the three species. 

The bill includes language that precludes the Corps from carrying out, in FY 2002, your 
proposal to increase the local· cost-sharing from 3 5 percent to 65 percent for the renourishrnent 
phase ofongoing shore protection projects. 

The bill also includes language that requires the Secretary of the Armyto conduct a study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the 
issuance of Federal pennits and leases for drilling, and purports to prohibitthe issuance of State 

· pem1its and leases during this period as well. 

Bureau ofReclamation 

The enrolled bill provides $863 million, $89 million above your request and $79 million 
above the eriacted level, forthe Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your budget. It also funds over 30 projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
fromthe Corps of Engineers to.the Bureau of Reclamation. 



Regional Development Agencies 

, ' ' . '· .. 

The enrolled bill provides $71 illillion, $5 million above your request and the FY 2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 

. . . 
million below the request and the FY 2001 enacted level, for theDelta Regional Authority: The 
bill provides $3 8 million, $8 million above your request and the FY 2001 enacted level, forthe .. 
Denali Commission. The funding forthese agencies supports a variety of infrastructU,re and 
economic development projects in Appalachia; the Mississippi Delta and Alaska. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of . 
the affected Departments and agencies in recommending that you sign H.R. 2311 .. A signing 
statement is attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr .. 
Director 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H. R. 2311, the "Energy .and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into 
producing this Act.. The bill abides by the agreed upon aggregate 
funding lev.el for Fiscal Year 2002 of $686 billion. It provides 
funding for several important programs with significant national 
benefits through funding for: 

key researcW projects designed to develop new energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy 
production, as called for in the National Energy Policy 
report; 

non-proliferation programs that .seek to prevent nuclear 
materials and other weapons of mass destruction from falling 
into the hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
.safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resources d~velopment·and management projects, and 
programs for commercial navigation, fJood damage reduction 
and environmental restoration and enhancement~ 

Section 303 of the bill purport~ to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I will interpret suth provisions to require notification 
only, since any o~her interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, throug.h a renewed sense of bipartisanship, the Congress and 
the Administration must work together to ensure the timely 
enactment of the remaining bills.· 



---------

SS/ RM NO. 499667 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11-9-01, 1 :30 PM 

H.R. 2311 --ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 

-
ACTION FYI ACTION FYI 

[]!p" D-
_, v D VICE PRESIDENT HUBBARD 

CARD ~ D HUGHES Ir' D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN iii-" D JOHNSON D D 

CALIO Ir' D LINDSEY Ir' D 

CONNAUGHTON rr" D MIERS D 

DANIELS D Ir' RICE 
~- D 

FLEISCHER "· D D RIDGE --~ D 

GERSON D D ROVE r D 

GONZALES r D SPELLINGS ~ D 

HAGIN· D D CLERK D [!(' 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
No~ember ~, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: .. Enrolled Bill H.R. 2311 -- Energy and Water Development Appropriations·. 
Act, FY 2002 

Sponsors: Representative Callahan {R), Alabama 
Senator Reid (D), Nevada 

Last Day of Action 

November 14, 2001 -- Wednesday 

Funding for the agencies and accounts covered bythe enrolled bill is currently provided 
by P.L. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight 6n 
Friday, November 16th. 

Purpose 

Provides FY 2002 appropriation for the Department of Energy, the Department of the 
Interior's Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies .. 

Agency Recommendations 

Office of Management and Budget 

Department of Energy 
Department of the Interior 

· Army Corps of Engineers 
Council on Environmental.Quality 
Office of Science and Technology Policy 
Other Affected Agencies 

Discussion 

Approval· (Signing Statement 
attached) 

Approval 
Approval 

. Approval 
Approval 
Approval 
Approval (Assumed) 

, Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2.1 billion above your request and$LO billion above the FY 2001 level, it 
is in line with Congress' efforts to ren1ain within the agreed upon aggregate funding level of 
$686 billion. 



.. 

· The conference report on H.R. 2311 passed the House by a vote of 399-29 on 
·.November 1st, and passed the Senate by a vote of 96-2, the same day. 

. ' . ( 

Our specific concerns with the bill _are described in the following sections, 

Department of Energy 

The enrolled bill provides a total of $19. 0 billion, $1.4 billion above your request and 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill 
provides $5.2 billion for theDefenseEnvironmental Restoration and Waste Management . 
program, $686 million above your request and $272 million above the FY2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 
activities, pending the outcome ofthe Secretary of Energy's ongoing comprehensive review of 
the program. 

H.R. 2311 provides $667 million, $123 million aboveyour request and $7 million above 
the FY2001 enacted level, for energy supply. This program funds key research projects 

· designed to develop new energy technologies and improve the efficient use of existing energy 
technologies. A major component of this program is funding for Solar and Renewable Energy 
research and development, which is1 funded at $3 96 million, $119 million above your request and · 

· $21 million above the FY 2001 enacted level. We signaled our acceptance of this increased level 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3 .2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 

. addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 2001. 

The bill provides $375 million, $70 million below your .request and $15 million below 
the FY·2001 eriacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay DO E's construction ofa nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provid~s $804 million for 
Defense Nuclear Nonproliferation, $30 million above. your request and $68 million less than the 
FY 2001 enacted level, toreduce the potential proliferation of weapons·of mass destruction and 
fissile material comp?nentsto terrorists and rogue states. The bill also provides $5A billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for'nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our · 
Nation's nucJear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Sec~rity Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville PowerAdministration with an additional $2 billion in 
authority to borrow from the Treasury. 



( 

· Arm)' Corns of Engineers 

Th~ enrolled bill provides $4.5 billion, $586.million above your request arid $5Tmillion 
below the FY2001 enacted level,-for-the Corps of Engineers. It in,Cludes_$1.7 billion for the 
Corp~' construction program, which is $3 92 mi~lion above the request and $23 million above. the 
FY 200lenactedleveL This includes funding for.high priority construction projects and , ' .. 

· ·programs that you .requested within the Corps' mission area. However, it also funds.over 40 · 
unrequested new. consfruction projects (yourbudget incl~ded no new constructimi"prdjects)~ · 
many of which are outside of the Corps' missions and ha~e notbeen studied to determine their' 
economic or environmental feasibility. The biH also funds many objectionable projects added 
last year by Congress thatwe:re.not included in your budget proposal. These unrequested ' . 
projects will expand the Corps' construction backlog and put upward pressi.Ire on future Corps' 

.. Spending. / · . 

. · The enrolled bilLprovides $1.9 billio~ foroperation and maintenance of existing Corps ·. 
projects,_$130millionabove your request and $23•fi1illionabove ~he FY 2001 enacted.level.. The · 
bill funds. port ahd harbor and inland waterway activities that support significant commercia1 
riavigatiOn, whichyou·cortsidered a funding priority. __ Unfortunately, Congressdid:not accept . 
your proposal t_o redu'.ce funding of lower-priority .operation· and maintenance activities~ including 
the maintenance ofshaUow-draft recreation harbors and low-commercial use segments of the· 
inland waterway system. •. · . . · · - . .. . · · 

, The. e~olleq bill includes acceptable language that ~ould allow tlleCori)sto consider . .. 
alternatives for species recovery on the Missouri River. UndertheNational Environmental . 
Policy Act, the Corps is anruyzing proposed changes to its Missouri River master water control. 

· .··manual. Current project operations threaten the continued existence of three federally listed ·. 
species. The Hm1se bill would have prohibited the Coi-ps frorrt using funds provided in the Act_ '•' 
to analyze an option that the Fish and Wildlife Service ha5 said is needed to avoidjeopardizirig .· 

_ the c~ntiimed exist.e11ce of the three species. · . · · . · · . · .. 
,·,· 

The bill includes language that precludes the Corps from carrying out,in FY2002, .yo,uf .· ·· · · · 
proposal to increase th~ local cost;.sharing from 3 5 perc~nt to 65 percent fodhe renourishment. 

··phase Of ongoing shore protection .projects. . · 
: . . .. . . . . ·: ·.: . . . . : . > . 

The bill also includes language that requires the Secretary of the Anny to condu~t a study 
on ~he environmental effects of oil and gas drilling in the· Great Lakes, prohibits for two years the 
issuance of Federal .permits and leases for drilling, and purportsto prohibit the issuance of State 
pem1its and leasesduring this period as well. , · ·. · . · · · · 

Bu~eau · ofRecfamation 

The. enrnlled bill provides $863 million, $89 milli6n above your reql1est~nd $79 ;million 
above the enacted level, fot the Bureau of Reclamation~ The biUprovides funds for th~ pfiority · 
projects and programs requested in your budget.. It ~lso funds over 30 projects not in your 
budget, and transfers authority for the objectionable San ·Gabriel Basin, CA, restoration program. 
from the Corps of Engineers to the Bureau of Reclamation. 

' 
-1 



Re!!ional Development Agencies 

The enrolled bill provides $71 million, $5 million above. your request and the FY 2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
bill provides $3 8 million, $8 million above your request and the FY 2001 enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic development projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation 

On balance, the enrolled bill provides adequate funding-for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 
the affected Departments and agencies in recommending that you sign H.R. 2311. A signing 
staternent is attached for your consideration. 

Attachment 

Sincerely, 

Jt1t'~r 
Mitchell E. Daniels, Jr. 
Director 



' ( 

STATEMENT BY THE PRESIDENT 

Today I have signed into-law H.R. 2311, the "Energy and 
Water Development Appropriations Act, 2.002." 

I appreciate :the bipartisan effort that has gone into 
producirig this Act. The bill abides by the, agreed upon.aggregate 
funding level for Fiscal Yea~ 2002 of $686 billion. It prqvides 
funding for several important progrci.mswith significant.natioiii3:1 
benefits through.funding for: 

key research projects designed. to develop.new energy 
technologies and improve the .efficiency of existing energy 
techr~ologies, such as fot solar and renewable energy 
production, as called for in the National Ener:gy Policy 
report; 

non-proliferation programs that seek to prevent nuclear .... 
'materials and other weapons of mass destru.ction. from falling ... 
into the hands of terrorists. and rogue states; 

Stockpile Stewardship, which is c.ritical to maiI1t~·inihg the 
safety, reliability and performance of our nuclear'weapons 
.::;tockpile; and 

,. 

water resources development and management projects, .and: 
programs for commercial navigatj,.on, flood damage reduction 
and environmental restoration and enhancement. 

Section 303·of the bill purports to require congressional 
approval before Exe cu ti ve Branch execution o:f aspects of the .·· 
bill. I will interpret such provisions to require notification 
only, since any o.:ther · interpretation would contradict t.he .. Supreme 
Court ruling in INS v. Chadha . 

. ·My Administration appreciates that the Congress nas ~orked 
expeditio.usly during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, through a renewed sense of bipartisanship; the Congress'and 

. the Adrninistration must work together tO ensure the timely 
enactment pf the remaining bills. 



-------------

10"d ltJlOl 

SS/ RM NO. 499661 -----.....,..., 
WIDTE HOUSE STAFFING MEMORANDUM 

I . 

Pate: 11 ·8-01 ACTION I CONCURRENCE I COMMENT cue BY: 11-9..01, 1 :30 PM 

H.R. 2311 - ENERGY AND WATERDEVELOPMENT APPROPRIATIONS ACT, 
. Subjec;t: FY -2002 . . 

ACTION ' FV:l ACTION .FYI 

VICE PRESIDENT ~ D HUBBARD t u,.m;a.~ Iii' ·o 
CARO·· lit- D . HUSHES rr D 

BLAKE MAI~ 0 D IRASTORZA D D 

BOLTEN Iii"' ·D JOHNSON D D 

CALIO r 0 LINDSEY "i!1' . D 

CONNAUGHTON r .o MIERS D 
DANIELS Cl rr-.. · RICE Ir" D 

FLEISCHER D D RIDGE P!f" ' D 
GERSON' D D ·ROVE r D 

GONZALES tr' D SPELLINGS ~- D 

HAGIN D .o· CLE:RK .. D 

HAWKINS gt' D D D 

REMARKS: 

,,. 

.,, 
,.: 
:_i. 

' ' 
,. ,. 

' ., 

' '· 

' . :~ 

PLEASE SEND COMMENTS. TO THE STAFF SEC~ETARY NO LATE.R THAN 1:30 PM FRIDAY, . :; 
11·9-01, WITH COPY TO BETH ROSSMAN: 'THANK.YOU. 

RESPONSE; 

l0/l0'd 8£69 £6£ c0c 

Harriet E. Miers 
ASsistan~ to the President 

and Staff Secretary · 
Ext. 62702 

. ~. 

,. ' 

/ 

tJ3:) d03 6S:90 l00c 60 ~ON 

'.!· 



•' SS/ RM NO. 499667 -----

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11-9-01, 1 :30 PM 

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD V' D 

CARD _(W' D HUGHES Ir tn ~liilv~ f PMl;.qq· :ii .. __ 'II. 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ii)" D JOHNSON D D 

CALIO rr D LINDSEY . - ,~1 >}:::.. ~ D 

CONNAUGHTON ~ D MIERS D 

DANIELS D LY' RICE g-' D 

FLEISCHER D D ·RIDGE fl!!" D 

GERSON D D ROVE r D 

GONZALES r D SPELLINGS ~ D 

HAGIN D D CLERK D [!(' 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

.. ~ 

--------------~-----~--
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THE DIRECTOR 

EXECUTIVE OFFICE OF THE. PRESIDENT 
OFFICE OF MANAGEMENT AND .. BUDGET 

'WAS.HINGTON, D.C. 20503. 

November. 8, 2 0 01 . · 
- ·-,_ 

M,EMbRANDUM FOR THE PRESIDENT · 

. '-· ·"' 

.. _,,· 

'': -

._ ._ ... ; 

. SUBJECT: · •EnroUed.BillH.R. 23n -~Energy and Water DevelopmentAppropriatio11s; 
.·. Act FY2002 . ·. . . . . .. . . . . . ' . . . 

.. . , 
~- : . 

" · · ~ponsors: 

. .. ·- ·: .· -

· · L~stDay ofAction 

-. .. - ._,; . : - ' -

Representative Callahan (R), Afabama 
Senator Reid (D), Nevada 

~bvember 14, 2001 -~Wednesday _·. · 

•" .. ' ... 

...... -·-
-. -. . . . ., 

'• 

.· .. · ... 

~- -

.. ~. 

. . . .· . .. Juridingfor the agencies and accounts covered by the enrolled bill i~currel1tlyproiided.· -·, - . ' 

'.:·· 

by P.L~ .107.:58, th~ fourth FY 2002 Continuing Resolution,. which will expire at mid.night ()n;· ··· 
·· .fr1day;N'oyemberl6th, . · · · ·· · ·· ·· · · · · " 

,. ·. . ·. ~. 

Purpose · .. _.· 

' '.Provides' FY 2002 appropriation for the Department of En~rgy' the' Departm~nt'.ofth~ ' . 
Interior's Bureau of Reclamation., the Arrlly Corps o(Engmeers, fu:id several smaller agenCies. · ,., 

. , . , . . ' .· ''-" ·- ,;. .. --,, ·, ..... ·. 
,'; ... - .... :·.1 . ,. ·.. - - ·, . •.: ... 

Agency Recommendations 
.• ' .· . ., 

·office ofManagement ~d ~u~get Approval (Signing Sratement 
attached) · 

:·."; ,· 

. •,, 
Department• of Eriei;gy Approval 

.· 'Department of the Interior . Approval 
Anny CorpsofEngineers . . Approval·. 
~Council on Environm~ntai Quality · . , Approval · - · 

· · Office ofScience and.Technology Policy Approva.l 
.· Other Affected Agencies · Approval (Assumed).·· ·· ·: 

Discussfon 
< • •• • ~. • •• • • 

.· .. {)ve~all,the enrolled billprovicles $24.6 billion in qi~cretioriafy l:mdg~t aµth6.rity,_: \Vhlle ", · : · · 
· this fµn:ding ievel·is.$2. !billion above your request and $1.0biUion above the FY 200Tlevel; 1t •···· .. ·· 

is. in line 'with Congress' efforts to. remain within the agreed upon aggregate fundi,ng:J~vel,df: '- ... · 
$6$6: billion;.. · · · · · . . . . , :. .··· . · · 

·:··:_, ·-:·_:·,_, 

•;.:: 

··.'' :- '. 
''' 



The conference report on H.R. 2311 passed the House by a vote of 3 99-29 on 
November lst, and passed the Senate by a voteof 96-2, the same day. 

Ow specific concerns with the billare described in the following sections. 
. - ' . 

Department of Energy . 

The enrolled bill provides a total of$19. 0 billion, $1.4 billion above your request and 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill. 
provides $5.2 billion_for the Defense Environmental Restoration and Waste Management ... 
program, $686 million above yourrequest and $272 million above the FY 2001 enacted level. 
You had proposed to teducefunding for environmental rnanagement and nuclearwaste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 
the program. 

H.R. 231 r provides $667 million, $123 million above your request and $7 million· above 
the FY 2001 enacted level, for energysupply. · This program funds key research projects ... ·. _ 

· ciesigned to develop new energy technologies and improve the efficient use of existing~energy ·· 
technologies; A major component of this program is funding for Solar and Renewable Energy 
research and development, which is funded at $396 million, $119 million above your requesf and 
$21 million above the FY2001 enacted leveL We signaled our acceptance of this increased level · 
of funding in letters to the Congress, as consistent withtheN~tional Energy Policy report. 

The science program is funded at $3.2 .billion, $73 mi11ion above yol.ir request arid$54 
million above the FY 2001 enacted level, for basic research programs. This increaseis due to the 
addition of$72 million for congressional earmarks, a 61 percent increase in.earmarked.funds · 
compared to FY 2001. 

- . 

The bill provides $375 million, $70 million below your request and $15 million below . 
the FY2001 enacted level,for the Civilian Radioactive Waste Managementprogram. The 
reduced funding level may delay DOE's.construction ofa nuclear waste repository,·iftheYucca. 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY2001 enacted level, to reduce the poteritial proliferation ofweapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5 .4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety,reliability and performance ofour 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected inthe National 
Nuclear Security Administration's .Office ofthe Administrator account, for nonproliferation a:µd 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additiona1$2 billion in 
authority to borrow from the Treasury. 



,·, .. 

Army Corps of Engineers 

The enrolled bill provides $4.5 billion; $586 millionaboveyourrequest and $57millio~ 
below the FY 200 l enactedlevei, for the Corps ofE11gineers. It includes $1. 7 billion for the... . . 
Corps' construction program, which is $392 million above the request and $23 million above the · 

· FY ~001 enacted level. .This includes funding for high priOrity construction projects arid ... . · 
· programsthaJ you r~quested within the Corps' missi6n area. However, it also funds·over4Cf 
\mrequestednew construction projects (your budget included no newconstniction projects),· .. 

·· .. many of which are outside ofthe Corps' missioµs aD.d have riot been studied to determine their · 
economic or environmental feasibility. The bill also funds many objectionable projects iiddec:i '· 
la5t year by Congress that were not included in your budget proposal. These unrequested .· 

· projects Will expand the Corps' construction backlog arid put upward pressure.on future Corps' 
·• spendirig. ·. · · · 

· The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps '. 
· projects, $130 milli~n above your request and $23 ·.million above the FY 2001 enacted level. The· 
bill funds port and harbor and inland waterway activities that support significant commercial 

.. navigatiori, which you considered a fonding priority .. Unfortunately, Congress did notaccept . 
your proposal to reduce funding oflower-priority operation and maintenance activities,. iD.cludirig ·· 

· the.maintenance of shallow-draft recreation harbors aD.d low-commercial use segments of the · .. 
inland ~aterway system . 

. The e~olled bill incl~des acceptablelanguagethat would allow the CorJ)s to co~ider. : 
· alternatives for species recovery on the Missouri RiveL Under the National Environmental 

PolicyAct, the Corps is analyzing proposed changes to .its Missouri River master water control 
manual'.· Current project operations threaten the continuedexjstence of three federally listed 

. ·species. The House bill would have prohibited the Corps froni using funds providediri the Act 
to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing 
the continued existence of the three specie$. . . . 

.. The bill includes language that preclud~s the Corps from carrying out, in FY 2002, your 
proposal to i11crease the local cost-sharing from35 percent to 65 percentfor tlie renourishment 
phase bf ongoing shore protection projects. 

. The· bill also includes language that requires the'Secretary of the Army to· conduct a study·· .. 
· on the envirotlmental effects of oil and gas drilling in the Great Lakes, prohibits for two years the 
issuance of Federal permits and lea,ses for drilling, and purports to prohibitthe issuance of State 
pemii~s and leases during this period as well. · · , · . . · 

Bureau of Reclamation 

}he enrolled bill provides $863 inillion, $89 million above your request and $79 millfon , 
abovethe enacted level, for the Bureau of Reclamation. The bill provides fu11~s_for the priority 
projects arid.programs requested in your budget It also funds over 30 projects not in your 
bu~get, ·and transfers authority for the objectionable San Gabriel. Basi~, CA~. restoration program·. 
fro111 the Corps of Engineers to the Bureau of Reclamation. 



,· ., 

" . ~ 

Red6nal Development Agencies 

. The .enrolled bill provides $71 million, $~ ~illion above your tequest and the FY 200 i • ·· 
enacted lev~l, for the Appalachian Regional Coinn1iss1on .. The bill provides $10 million, $} O 
million below the request and the FY 2001 enacted. level, for the D~lta Regional Authority. ·· The: 
bill provides.$38 million, $8 millionaboveyouirequestandthe FY 2001.'enacted level, for the.· 
Denali Commission. The funding for these agencies supports a variety of infrastnichti-e li¥d 
economic development projects in Appalachia~ the Mississippi Delta and Alaska. · · 

·. ~ . . ' . -: 

· Recommendation 

on. balance, the enrolled bill provides adequate funding for your program.~equests ,and< ' 
does not include .a large number of objectionable legislative provisions.·. l join with tlie h~ads of · 

· ·. the affected. bepartrrients and agencies in recommending that you sign H.R. 231 L A. signing·.· . 
· statementis attached for your consideration. . . ·. .· 

. . ' . 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
·Director 

.::·' 

) .· 



·'II •. 

STATEMENT BY THE PRESIDENT ·. 
.. r, 

· ... · .· Today I have signed into law H. R.. 2 :311, ··the '.'Energy and 
Water Developrnent Appropriations Act,. 2002 ~ ~' 

I appreciate the bipartisan effort th~t has gone irito 
1 producing this Act. The· bill·abides by the agreed upon aggregate 

funding level for Fiscal Year 2002 of $686 billion .. It proyides· 
funding for several important programs wi.th significant national · 

·.benefits through funding for: 

• key research projects designed to develop new energy 
technologies and improve.the efficiency of existing energy 
technologies, such as for solar and :renewable energy · 
production, as called for in the National Energy Policy 

. . . . . 

. ··report; 
. . 

• non~proliferation programs that· see.k to prevent nuclear 
materials and other weapons of ri\ass destruction from falling 
into the hands ·of terrorists and'rogue·States; 

Stockpile Stewardship, which is critiC:?l to maintaining the 
safety, reliability and performance of our nuclea.r weapons 
,stockpile~ and · 

•. water . resources development and management projects, ·and. 
programs for commercial navigation·, flood damage reduction 
and environmental restoration arid enhancement. 

Section 303 Of the bill purports to require congression~l . 
approval before Exe cu ti ve Branch execut,ion of aspects of the 
bill. · I will interpret such provisions to require hot if ication 

. _ohly,. since .·any or.her interpretation would contradict the. Supreme 
Court ruling in INS v. Chadha. . . 

. . ' . : 

.. . My Adm±nistration appreciates that the Congress has worked 
expeditiously during this difficult and trying time.in ~ur. r 

·. Nation's history to consider the FY 2002 appropriations b'ills. 
Now, :·through a renewed sense of bipartisanship, ·the Congress and 
the Administration must work together to ensure the timely 
·enactment of the remaining bills. 

'··: . . · 



SS/ RM NO. 499667 -----

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11-9-01, 1 :30 PM 

H.R. 2311 --ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 

ACTION FYI ACTION 'Oltf~"fJ ~ 

VICE PRESIDENT ~ D HUBBARD v D 

CARP 
m ~lf,, j~ [W', D l;iUGHES · ir D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN IW"" D ·JOHNSON D D 

CALIO r D LINDSEY [!( D 

CONNAUGHTON [r-' D MIERS D 

DANIELS D lY'. RICE ~ D 

FLEISCHER D D RIDGE ~· D 

GERSON D D ROVE .r D 

>GONZALES·• r D SPELLINGS ~ D 

HAGIN D D CLERK D [~ 

HAWKINS g/ D D D 

REMARKS: , 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

.1 
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I . EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON,. D.C. 20503 

THE DIRECTOR 
Novernb~r 8, 2001 

MEMORA.NDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill RR. 2311 -- Energyand Water Development Appropriations 
Act, FY 2002 

' . 

Sponsors: Representative Callahan (R), Alabama 
SenatorReid (D), Nevada 

Last Day of Action 

November 14, 2001 -- Wednesday. i 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
by P .L.107-58, the fourth FY2002 Continuing Resplution, which will expire at midnight on 
Friday, November 16th . 

. Purpose 

. Provides FY 2002 appropriationfor the Department of Energy, the Department of the 
Interior's Bureau of Reclamation, the Army.Corps of Engineers, and several s~aller agencies. 

Agency Recommendations 

Office 0fManagement and Budget 

Pepartment of Energy· 
Department of the Interior . 
Army Corps of Engineers 

· Council on Enviroru:Ilental Quality 
Office of Science and Technology Policy 
Other Affected Agencies 

Discussion 

· . Approval (Signing Statement· 
attached) 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2.1 billio~ above your request and $LO billion above the FY 2001 level, it 
is in line with Congress' efforts to remain within the agreed upon aggregate funding level of 
$686 billion. 

( 



----------,-----

The conference report on H.R. 231 1 passed the House by a vote of 3 99-29 on 
November lst, and passed the Senate by a vote of96-2, the same day. 

Our specificconcems with the bill are described in the following sections. 

Department of Energy 

The enrolled bill provides a total of $19 .0 billion, $ l .4 billion above your request and 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy(DOE). The bill 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above yourrequest and $2 72 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup · 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensi~e review of .. 
the program. . , 

H.R. 2311 provides $667 million, $123 million above your requestand $7 million above 
the FY2001 enacted level, for energy supply. This program funds key research projects . 
designed to develop new energy technologies and improve the efficient use ofexisting energy 
technologies. A major component of this program is funding forSolar and Renewable Energy 
research and development, which is funded at$396 million, $119 million above your request and 
$21 million above the FY 2001 enacted level. ·We signaled our acceptance of this increased level' 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3.2 billion, $73 million above your request and$54 · 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, :a 61 percent increase in earmarked fund~ 
compared to FY 2001. , · 

The bill provides $375 million, $70 million below your request and $15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced fonding level may delay DOE' s construction ofa nuclear waste repository, if the Yucca, 
Mountain, NV, site is approved during FY 2002. 

For the National.Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of ouL 
Nation's. nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship programs.· 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow· from the Treasury. 



Armv Corps ofEngineers 

. . 

The enrolled bill provides $4.5 billioD;, $586 millfon above your request and $57 million 
below the FY 2001 enacted level_, for the Corps of Engineers. It includes $1. 7 billion for the 
Corps' construction program, which is $3 92 million above the request and $23 million above the 
FY 2001 enacted level. This includes funding f9r high priority construction projects and 
programs that you requested within the Corps' mission area. However, it also funds over 40 
unrequested new construction projects (your budget included no new construction Rroj ects ), 
many·of which are outside of the Corps' missions and have not been studied to determine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your .budget proposal. These unrequested . 
projects will expand the Corps' construction backlog and p1lt upward pressure on future Corps' 
spending. 

. . 

. The enrolled bill provides $1. 9 billion for operation and maintenance of existing Corps 
projects, $130 million above your request and$23 millionabove the FY 2001 enacted level. The 
bill funds port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a fonding priority. Unfortunately, Congress did not accept 
your proposal to reduce funding of lower-priority 'operation and maintenance activities, including 
the maintenance. of shallow-draft recreation harbors and low-commercial use segments of the 
inland wate~ay·.system. 

. The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental · 
Policy Act, the Corps is analyzing proposbd changes to its Missouri River master water control 
manual. Current project operations threaten the continued existence of three federally listed 
species. The House billwould have prohibited the Corps from using funds provided inthe.Act 
to analyze an option that the Fish and Wildlife Service has said is rieeded to avoid jeopardizing 
the continued existence of the three species. 

The bill includes language that precludes the Corps from carrying out, in FY 2002, your 
prbposal to increase the local cost-sharing from 35 percertt to65 percent for. the renourishment 
phase of ongoing shore protection projects. 

The bill also includes language that requires the Secretary of the Army to conduct a study 
on the environmental effects_ of oil and gas drilling. in the Great Lakes, prohibits for two years the 
issuance ofFederal permits and leases.for drilling, and purports to prohibitthe issuance of State 
permits and leases during this period as well. 

Bureau of Reclamation 

The enrolled bill provides $863 million, $89 million above your request and $79 million 
above the enacted level, for the Bureau of Reclamation. The bill provides funds ·for the priority 
projects and programs requested in your budget. Italso funds over 30 projects not in your · 
budget, arid transfers·authority for the objectionableSan Gabriel Basin, CA, restoration progran1 
from the Corps of Engineers to the Bureau of Reclamation. 

l 



. . . 

,·; 

' ... ~ . 

· Regio;al Development Agencies 

. Th~ enrolled bill provides $71 million, $5. million above your request and the FY 2001 
enacted level, for the Appalachian Regional Commission, The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional· Authority. ·The 
bill provid~s $3 8 million, $8 milliop. above· your reques(andthe FY 200 I ·enacted level, for the _ . 

. · .. Denali Commission. The funding for these agencies supports a vati ety of infrastructure and. . .. 
economic.development projects in Appalachia; the Mississippi Delta and Alaska. _ ·1 ' 

· · • Recornmeridation 

. ·. o~ balance, the enrolled bill provides adequate funding for your program requests and.. . .. 
do~s not include a large number ofobjectionable_ legislativeprovisions. __ I join with the heads of····· 

-. the affected Departments and agencies in.recommending thatyou sign_H.It.2311. ·A signing 
··· statement is attached for your consideration. ,> · · .. · · · ·· · · · 

~ ·. . . 

·-· .... · 

Attachment• 

:~ . 

· Sincerely,·.·· 

-(\;\ _. r ,• r nr\ __ 
.. ··.1v1t:.~r·•.· 

. . 

Mitchell E. Dall.iels, Jr. 
Director. 

. ,,·,·. 

.. '·, 

,..:_,:;;;._:· .. _ 
'-.··. 

':·. 
\_ 
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STATEMENT BY THE PRESIDENT 

. Today I have signed into law H.R. 2311, the "Energy and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into 
producing this Act. The bill abides by the ~greed upon ~ggregate 
funding level for Fiscal Y'ear 2002. of $ 68 6 billion. It prov.ides 
fundin~ for several important programs with significant national 
benefits through funding for: 

key research projects desi~ried to develop new energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable· energy 
p-roduction, as called for in the National Energy Policy 
report; 

• non-proliferation programs that seek to preyent nucleat 
materials and other weapons of mass destruction from f allihg 

· into the .. hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resoµrces development and m~nagement projectsi arid' 
programs for commercial navigation, flood damage redl,lction 
and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I will interpret such provisions to require notification 
only, since anyo:ther interpretation would contradict the Supreme 
Court ruling' in INS v. Chadha. · 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, through a renewed sense of bipartisanship, the Congress and 
the Administration must work together to ensure the time~y 
enactment of the remaining bills. 

·-- ------------------~-----~-------------



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, 
Water Development Appropriations Act, 2002." 

I appreciate the b"ipartisan effort that has gorie into 
producing this Act. The bill abides by the agreed upon aggregate 
funding level for Fiscal Year 2002 .of $686 billion. It provides 
funding for several important programs with significant national 
benefits through funding for: 

· • key research projects desig-ned to develop li.ew. energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy 
production, as called for in the National Energy Policy 
report; 

• non~proliferation programs that seek to prevent nuclear 
materials arid other weapons of mass destruction from falling 
into the hands of terrorists and rogue states; 

• Stockpile Stewardship, which is critical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

• water resources development and management projects, and 
programs for commercial navigation, flood damage reduction 
and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I will interpret such provisions to require notification 
only, since any other interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, through a renewed sense of bipartisanship, the Congress and 
the Administration must work together to ensure the timely 
enactment of the remaining bills. 



SS/ RM NO. 499667 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION I CONCURRENCE1 COMMENT DUE BY: 11-9-01, 1 :30 PM 

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 · 

ACTION FYI ACTION FYI 

VICE PRESIDENT Ir D HUBBARD Iii' D 

CARD ~ D HUGHES fr· iOllmJV ]PM3.:29 

BLAKEMAN D D IRASTORZA D D 

BOLTEN Iii"" D JOHNSON D D 

CALIO r D LINDSEY. ~ D 

·CONNAUGHTON lW" D MIERS D 

DANIELS. D rr' RICE es·'· ·~ ·~.· 

FLEISCHER D [j RIDGE .'11' D 

GERSON D D ROVE r D 

GONZALES r D SPELLINGS [!(' D 

HAGIN D D CLERK D ~ 
HAWKINS rY/': D D D 

REMARKS: . 

PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11•9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE:. 

' Harriet E. Miers: 

NSC concurs. 

cc: 

November 9, 2001 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

Beth Rossman 

~·-· 



SS/ RM NO. . 499667 ------

WHITE HOUSE STAFFING MEMORANDUM 

Date: 11 ;.S-01 ACTION I CONCURRENCE I COMMENT DUE BY: 11-9-01, 1:30 PM 
. ' . . ._ . . . . 

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY 2002 

·v Jl fi!UV ~ 
ACTION FYI , ACTION FYI 

VICE PRESIDENT [1r D HUBBARD v D 

CARD [Ii" D HUGHES Ir D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN lw-' D JOHNSON D D 

CALIO *:-~ -~--4 ~Z@~Mt£@&Af~ _-r D LINDSEY ~ D 

CONNAUGHTON rr' D MIERS D 

DANIELS D . fr", RICE ·~ D 

FLEISCHER D D RIDGE P1': D 

GERSON D D ROVE· r D 

GONZALES r· D SPELLINGS ' ~ D 

HAGIN D D .. CLERK D ~ 
HAWKINS rw/ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 :30 PM FRIDAY, 

· 11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: . . 

~uwPJ, Jr/f (€fw.J)-L-

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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. EXECUTIVE OFFICE OF THE PRESIDENT 

OFFlCE OF MANAGEMENT AND BUDGET 

WASHINGTON, b.c: •· 2os.03 . 
. . . . : . . . 

' . . . :.~) J~.l~t~~~j t~ f·~ l·~) :·(.~{) .. 
' ' ' 

THE D.IRECTOR ... • . . . · ... -
. ,November 8,.2001 

. . . . 

MEMORANDUM FOR THE PRESIDENT 

·SUBJECT: Enrolled Bill H.R.2311 -~ E~ergy and. Water Development Appropriations 
>Act, FY 2002 . . . 

;." ,·:. 

·. . . ·. . . 

Sponsors: Representative Callahan (R), Alabama· 
· ·.Senator Reid (D), Nevada 

·Last Day of Action 
. '·. ") 

November 14, 2001-- Wednesday 
. : ·.·: 

· , : . · Funding for the agencies and accounts cove~ed by th,e el1folled bill is clirrently provided ·.· .. 
by P.L. 1H>7~58, the fourth FY 2002 Continuing Resolution, which willexpire· at midnight on · .·.· · 

· Friday ,·November 16th. 

Purpose· 

· •Provid~s FY 2002 appropriation for the Department of Energy, the D.epartITient of the 
Interior's Bureau of Reclamation, the Army Corps Of Engineers, arid several smaller ageriCies. ··· ,, 

' ' ' 

Agency Recommendations· 
·' ... 

. : . ·Office ofManagement~d Budget 

Department of Energy· 
Department of the Interior 

··•· Approval (~igning Statement 

·· . Army Corps of Engineers 
· · Council· ori Environmental Quality 
·Office of Science and Technology Policy 

· . Other Affected Agencies · · 

Discussion 

attached). ·• 
·Approval: · 

Approval 
Approval·· 

·· Approval 
.. App~oval .. . .·. .· 

. ·· App~~val (Assllrried) · . 

. . . . . - .· . . 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this fllilding level is $2. l billion above your request and $1 ~O billion above the FY2001 level, it· 
is in line with Congress' efforts to rejilain within the agreed ·upo~ aggregate funding level of . 
$686 billion. ·· . · ·. . . ·· 

".'; ,, 

··. : .. 

( .. ·. 



The conference report on H.R. 2311 passed the House by a vote of 399-29 o.n 
November 1st, and passed the Senate by. a vote of 96-2, the same day. 

Our specific concerns with the bill are de'scribed in the following sections. 

Department of Energy 
. / 

The enrolled bill provides a total of $19 .0 billion, $1.4 billion above your request and 
$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE). The bill 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental _management and nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 
the program. 

H.R. 2311 provides $667 million, $123 million above your request and $7 million above 
the FY 2001 enacted level, for energy supply. This program funds kc:y research projects 
designed to develop new energy technologies and improve the efficient use of existing energy 
technologies~ A major component of this program is funding for Solar and Renewable Energy 
research and development, which is funded at $396 million, $11. 9 million above your request ~d 
$21 million above the FY 2001 enacted level. We signaled our acceptance ofthis·increased level 
of funding in letters to the Congress, as consl.stent with the National Energy Policy report. 

I . • 

The science program is funded at $3 .2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for_basic research programs. This increase is due to the 
addition of$ 72 millfon for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 2001. 

The bill provides $375 million, $70 million below your request and $15 million below 
the FY 2001 enacted level, for the C.ivilian Radioactive V{aste Management program. The 
reduced funding level may delay DOE' s construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For' the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above your request and $68\million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear. 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 

· Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Secufity Administration's Office of the Administrator account, for nonproliferation and 

. stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an.additional $2 billion in 
authority to borrow from the Treasury. 



' .• 

., 

. ' ; . 

Armv Corps of Engineers 

·· The •. enrolled bill provides $4.5 ·billion, .$586 million ~bove your request and ·$57.million 
· ~belo\¥the FY :2001 enacted level, for the Corps of Engineers. It includes $1.7 billion fotthe ' 

Co'rps' construction program, which is $3 92 million above the request and $23 million above the 
FY 2001 enacted level. This includes funding for high priority cm;1.struction.projects. and 
programs thatyou requested within the Coq)i' mis~ion area. However, it also. funds over 40 . ·· 

. un.requeste~ new construction projects (your budget·inciuded no·new·c~mstruction'projects}, ·. 
many of which are outside of the Corps' missions and have not been studied to deteril1irie. their 
economic or e!lvironrnental feasibility. The bill also funds many objectionable projects·add~d 

.. last year by Congress that were. not included in your budget proposal. These i.uuequested · · 
projects ~11 expand the. Corps' construction backlog ·and put. upward pressure 011. futllfe Corps' . · 
spending. · . ·· · . . .. . . . . 

·1 

The enjolled bill provides $1. 9 billion for operation ·and maintenance of existi~gCorps · ·. 
·. '. projects, $13 0 million above your request and $23 milli.on above the FY 2001 enacted level. ·• The · 

[>ill funds port and harbor and inland waterway activities that support significant commerCial 
navigatfon, which you considered a funding prior~ty. Unfortunately, Congress did not accept 
your proposal to reduce fundlng oflower-priority operation and:maintenance actiyiti'es, including 
the maintenance of shallow-draft recreation harbors.arid low-commercial use segments of the · 

··, ·. 

inland waterway system. . · . · . . · . 
. . . 

\ 

··•The enrqlledbill includes acceptable Iariguage that wowid·allowtheCorps to consider·· 
.. alternatives for spe6ies recovery on the Missouri River. Under the National Enviro~ental. ·· 
· Policy Act; the_ Corps is analyzing proposed changes to its Mis.souri River master Wel;ter control •· 
. ·manual. Current project .operations threaten the continued. existence of threefederally listed · 
. speeies. The House bill would have prohibited the. C::orps.fromusing funds provided in the Act· ,,, 

to analyze an option that the Fish and. Wildlife Service has said is needed toavoidjeopardizing .· ... 
the continued existence. of the tJ:rree species. . . . . . . . 

:-. '.'.'. 

. The ·bill includes language that p~ecludes the Corps-from carrying out, fa FY 2002~ yo~ 
proposa.1 to increase the local cost-sharing from 35 percentto 65 percent for the renour~sfurl~nt 
phase ofongoing shore protection projects. 

The biii also includes language that requires the Secretary of the Anny to conduct>a study 
onthe envi.ronmental effects of oil and gas drillir'.\g in the Great Lakes; prohibits for tWo years the 

·'issuance of Federal permits and· leases for drilling, and pl.lrports to prohibit the issuance bf State. 
permits arid leases·during this period as weil. · ~ ' 

. Bureau of Reclamation 

... The. enrolled bill provides $863 tnillion; $89 miiiiori above your request and $79. miliion ·.· .. 
above the enacted level, for the Bureau of Reclamation. T}:le bill provides funds fo~ the priority 

.. projects and·pr.ograms requested in your budget. It also funds over 30 projects riotinyour 
· budget, and transfers authority for the objectionable San Gabriel Basin, CA~ restoration .program 
from the Corps of Engineers to tM Bureau ofReclarriation . 

. · '.. 



.• 

,··; 

Regional Development Agencies 
. ~· ... 

The enrolled bill provides $71 million, $,S million above your requestand the FY ;wo1 
enacted level, for the A,ppalachian Regional Commission. The bill provides $10 million, $10 .· 
million below the request and the FY 2001 enacted level, for the Delta RegionalAuthority .. Th~ 

.··bill provid~s $38million, $8 million above your request and.the FY2001 enacted level, for the . ·· 
· Denali Commission. The funding for these agencies supports a varietyofinfrastructure and · 

economic development project~ in Appalachia, the Mississippi Delta and Alaska. 
. , 

' , •' 

Recorrilnendation · 
. ·! 

·. • . .···. On balance, th,e enrolled bill provides adequate funding-for your program requests ancf. ·. 
does not include a large number of objectionabie legislative provisions. I join with the heads of. 
the affected Departments and agencies in recommending that you sign H;R. 23 U . · As1gning 
statement is attached for your c:onsideration~ · . 

. Sincerely,· 

I . 

j 

' . 

·. Mitchell ~. Daniels, Jr: 
Director 

Attachment·· 

·.•. ; .. 

' ....... · 

, . , 

·' 

.. \ 

\ .. 

( 

t:.t."'.: 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "Energy,and 
Water Development Appropriations Act, 2002."· 

. I appreciate the biparti~an effort that has gone into 
producing this Act. The bill abides by the agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 billion. It provides 
funding for several important programs with significant ~ational 
benefits through funding .for: 

key research projects designed to develop new energy 
technologies and improve the efficiency of existing energy 
iechnologies, such as for solar and rene~able erlergy 
production, as called for in the National Energy Policy 
report; 

non-proliferation programs that seek .to prevent nuclear 
materials and other weapons of mass destruction fro~ falling 
into the hands of terrorists and rogue ~tates; · 

Stockpil~ Stewardship, which is c~itical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resources development and management projects, and 
pr'ograms for corrnnercial navigation, f load damage reduction 
and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
approval before Executive Branch execution of aspects of the 
bill. I will inteq:~ret such provisions to require notification 
only, since any o~her interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult ~nd trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, through a renewed sense of bipartisanship, the Congress and 
the Administration must work together to ensure the timely 
enactment of the remaining bills. 



SS/ RM NO. 499667 

· WHITE HOUSE STAFFING MEMORANDUM 

Date: 11-8-01 ACTION /CONCURRENCE I COMMENT DUE BY: 11-9-01, 1:30 PM 
I 

H.R. 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ~-~l·li- ~1:. ·; 
Subject: FY 2002 . •\Ji,,,_ i~UV ~ 

ACTION FYI 

VICE PRESIDENT 

CARD 

BLAKEMAN 

BOLTEN - 2 '*'-~ !w-' 

CALIO 

CONNAUGHTON 

DANIELS 

FLEISCHER 

GERSON 

GONZALES 

. HAGIN 

HAWKINS 

r 
Ir'' 
D 

D 

D 

r 
D 

rJ/' 

0 . HUBBARD 

0 HUGHES 

0 IRASTORZA 

D JOHNSON 

0 LINDSEY. 

0 MIERS 

(r' RICE 

0 RIDGE 

0 ROVE 

0 SPELLINGS 

0 CLERK 

D 

. ACTION FYI 

D 

D 

D 

D D 
~ D 
D 

~ D 
,r .. D 

r D 
~ D 
D ~ 
D D 

REMARKS: . · · . . . 
PLEASE SEND COMMENTS TO THE STAFF SECRETARY NO LATER'THAN 1 :30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: 

Harriet E; Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFl.CE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
November 8, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and Water Development Appropriations 
Act, FY 2002 

Sponsors: Representative Callahan(R), Alabama 
Senator Reid {D), Nevada 

Last Day of Action 

.November 14, 2001 -- Wednesday 

Funding for the agencies and accounts covered by Jhe enrolled bill is currently provided 
by P.L.. l 07~58,·the fourth FY 2002 Continuing Resolution, which will expire at midnight on 
Friday, November 16th. · 

Purpose 

Provides FY 2002 appropriation for the Department of Energy; theDepartmentofthe 
Interior's B ll.reau of Reclamation, the Army Corps of Engineers, and severaL smaller agencies. 

Agency Recommendations 

· Office of Ma,nag~ment and Budget . 

Department of Energy . 
Department of· the Interior 
Army Corps of Engineers 
Council on Environmental Quality 
Office of Science and Technology Policy 
Other Affected Agencies 

Discussion 

Approval (SigJiing Statement 
attached) · · 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 bi1lion in discretionary budget authority. While' 
thisfunding level is $2. l billion above yourrequest and $LO billi"on above the FY 2001 level, it 
is in line with Congress' efforts to remain within the agreed upon.aggregate funding.level of 
$686 billion. 



------- ---

The conference report on fl.R. 2Jl 1 passed the House by a vote of 399-29 on 
November 1st, and pass.ed the Senate by a vote of 96-2, the same day. 

Our specific concerns with the bill are described in the following sections. 

Department of Energy 

The enrolled bill provides a total of $19. 0 billion, $1.4 billiori above your request and . . . 

$1.0 billion above the FY 2001 enacted level, for the Department of Energy (DOE), The bill 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclear waste cleanup 

· activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of 
the program. 

H.R. 231 lprovides $667 million, $123 million above your request and $7 million above 
the FY 2001 enacted level, for energy supply: This progran1 funds key research projects 

.· designed to develop new energy technologies and improve the efficient use of existing energy 
technologies. A major component of this program is funding for Solar and Renewable Energy . . . ~ 

. research and development, which is funded at $396 million, $_119 million above your-request and 
. ' 

$21 million above the FY 200 l enacted level. We signaled our acceptance of this increased level 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3 .2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $'72 million for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 2001. 

·The bill provides $375 million, $70 million below your request and $15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay DO E's construction of a nuclear waste repository, if the Yucca 
Mountain, NV, site is approved during FY 2002. 

For the National Nuclear Security Administration, the bill provides $804 million for 
·Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of mass destruction and 
.fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of oilr 
Nation's nuclear weapons. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship progr<¥US .. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to borrow from the Treasury. 

·----. -----



Armv Corps of Engineers 

The enrolled bill provides $4Sbillion, $586 million above your request and $57 million 
below the FY 2001 enacted level, for the Corps of Engineers. It includes $1.7 biHion for the 
Corps' construction program, which is $392 million above the request and $23 million above the 
FY 200 L enacted level. This includes funding for high priority construction projects and 
programs that you requested within the Corps' mission area. However, it also funds over 40 \ . . . . . 
unrequested new construction projects (your budgetincluded no new construction projects), 
many of which are outside of the Corps' missions and have not been studied todetermine their 
economic or environmental feasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budget proposal. These u11requested 
projects will expand the Corps' construction backlog and put upward pressure on future Corps' 
·spending. 

The enrolled bill provides $1.9 billion for operation and maintenance ofexisting Corps 
projects, $13 0 million above your request and $23 million above the FY 2001 enacted level. The 
bill funds port and harbor and inland waterway activities that support significant commercial · 
navigation, which you ~onsidered a funding priority. Unfortunately, Congress did not accept 

) your proposaLto reduce funding of lower-priority operation and maintenance activities, including 
the maintenance of shallow-draft recreation harbors and low-commercial use segments of the 
inland waterway system. 

The enrolled bill includes acceptable language that would allow the Corps to consider 
alternatives for species recovery on the Missouri River. Under the National Environmental 
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water. control 

. manual. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds provided in the Act 
to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing 
the continued existence of the three species. 

The bill includes language that precludes theCorps from carrying out, in FY 2002, your . 
proposal to increase the localcost-sharingfrom 35 percent to 65 percent for the renourishrnent 
phase of ongoing shore protection projects. 

The bill also includes language that requires the Secretary of the Army to conduct a study 
on the environmental effects of oil a,nd gas drilling in the Great Lakes, prohibits for two years the 
issuance of Federal permits and leases for drilling, and purports to prohibit the issuance of State 
permits and leases during this period as well. 

Bureau of Reclamation 

The enrolled bill provides $863 million, $89 million abov~ your request and $79 million 
' above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your budget. It also funds over 30 projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation. 



Re1rional Development Agencies 

The enrolled bill provides $71 million, $5 million above your request and the FY 2001 
enacted level, for the Appalachian Regio~al Commission. ·The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
bill provides $3 8 million, $8 million above your request and the FY 2001 enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
~conomic development projects in Appalachia, the Mississippi Delta,and Alaska. 

Recommendation 

" On balance, the enrolled bill provides adequate funding for your programrequests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 
the affected Departments and agencies in recommending that you sign RR. 2311. A signing 
statement is attached for your consideration. 

Attachment 

Sincerely, · 

Mitchell E. Daniels, Jr. 
Director 

J 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. -2311, the !'Energy and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone int6 
producing this Act.. The bill abides by the. agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 billion. It provides 
funding for several important programs with significant national 
benefits thr6ugh funding for: 

key research projects designed to develop new energy 
t'echnologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy 

.production, as called for· in the National Energy Policy 
report; 

• non-proliferation programs that.seek to prevent nuclear 
·materials and other weapons of .mass destrµction from falling 
into the hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resources development and manage~ent projects, and. 
programs for commercial navigation, flood damage reduction 
and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 
approval before Executive .Branch execution of aspects of the 
bill. l will interpret such provisions. to require notification 

. only, since any o~he~ interpretation would contradict the Supreme 
Court ruling in·1NS v. Chadha. 

My1Adrninistration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our·· 
~~tion's history to consider the FY 200~ appropriations bills. 
Now, throug.h a renewed sense of bipartisanship, the Congrest' and 
the Administration must work together to ensure the timely 
enactment of the remaining bills. 
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Date: 11 .. s-01 

· . SS/ l~M NO. 499667 

WHITE HOUSE STAFFING MEMORANDUM_...:_.;._.....,..~---,~fMl--<-,).-~-,,-11~1r-,1"j~ 

ACTION I CONCURRENCE I COMMEtllT DUE BY: 11-9-01, 1 :30 PM 
. .. . 

H.R. 2311 -ENERGY AND WATER.DEVELOPMEN1" APPROPRIATIONS-ACT, 
Subject: FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ ·o HUBBAnD W' D. . 
CARD [Iii- .D HUGHE~; rr D 

BLAKEMAN D D . IRASTORZA D o· 
BOLTEN iii-' . D JOHNSON D D 

CALIO Ir ·o LINDSEY ~ D 

·CONNAUGHTON Iii' D MIERS D 

DANIELS D ~- RICE -~ O· 
FLEISCHER D D RIDGE ~ D 

GERSON D· D ROVE ~ D 

GONZALES~- r .. D SPELLINGS ~ D 

HAGIN D D CLERK D r!f' 
HAWKINS -~ D D D. 

.REMAR.KS: . 
PLEASE SEN.D·COMMENTS TO THE STAFF SECRETARY HO LATER THAN 1:30 PM FRIDAY, 
11-9-01f WJTH COPY JO BETH ROSSMAN. THANK YOU. · 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext 62702 

... :. . 
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THE DIRECTOR 

EXECUTIVE OFFlctE .OF THE PHESlDENT 
OFFlCE OF MAN~GEMENT AND .;3UOGET 

.~ l 

W.ASHINGiON. O.C. 2D!SD3 
n 
;1 
q 

NovJ~ber 8 1 2001 
.{:! 

:·! 
'I·, 

. . . u ' . 
:MEMORANDUM FOR THE PRESIDENT ;'.I ·.. • . : . .. 

SUBJECT: · Enrolled Bill ll.ll 231 I-Jgyand WakrDevelopm<;ot ,\ppt(l~o~ 
Act FY 2002 : ;I . . 

J • ' :•1 I ~ 

. :1 . . 
.: !I.··• .. 

Sponsors: Representative·Calf~ (R.),, Alabama 
Senator Reid.~), Tevada . 

:1 

Last Day of Action 
' . . . 

November 14, 2001 -'." Wedn:esday i 

· . . Funding. fo~ the agencies ·and accounts eovered by the emolled bill is ~urren1;ly p:rovided 
. . . . : :I . . .. . . 

by P.L. 107-:58, the fourth F'Y 2002 Gontiiiufug Resolution. which will expire at midnigliton . . . . . I. . . . . 
Friday, Novembei' 16th. · ; . :1 

furpos~ ·"i 

· Ptovides.FY 2002 appropriation for tpe.D.epartment of Energy, the Department of the 
Interipr~s Bureau ofReclam~tion., the Army .Cotps ofEngine1~rs, and several smaller agencies_ 

: " 

.. \• 

· Agenc:t Recommendations 

,·. 

Offi~ of Management. and Budget 
ii 

Approval (Signmg. Statement 
· attached) 

Department of Energy · : ;· · Approval 
Department of the Interior ~ ; Approval 
Army.Corps of Engineers ; .:·1 . ·· ..1\.pproval 

. Council on ~nv1ronmental QUalify ; . · . . Approval 
Office of Sclence and Tecbnology:P1i>licy Approval 
O~er Affected Agencies . ·: i_I . Appr9val (Assumed) 

@)002 
~002 

·l', .. 

-~ .... 

Disrussion . · . .11 · . . . . . . · . 

· . Overall, the enrolled bill provides ;$24.6 billion in dfocretiona:ry l;mdget autbori.ty. While · 
~s-~din~ level is $2. l billion above ~?;utl:e~uest and $1.CI billion above th~ F~ 2001 level'. it 
ism lme Wl.¢1. Congress' efforts to remam '¥1thin the agreed upoh aggregate f'Llnding level of ' 

$686 billion. · 
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The conference report on H.R. 2311 p:bse9 the House ·Dy a vote of 3 99-29 on 
November 1st, and passed the Senate by a vot~ of96-2, the same day. 

, :. . . 
':i . 
•,: 

Our specific concerns \Vith the bill areJdescribed in the following sections. 
. . :f . 

:;; 
. :.J 

Department of Energy · ; ! 
.ii .. 

: . The enrolled bill provides ·a total of $119.0 billion~ $1.4 billion above your request and. 
$1.0 billion above the FY 2001 ~nacted -level,/forthe Department of Energy (DOE). The bill 
provides $5-2 billion for·the Defense Enviroajnental Res~orati1Dn and Waste Management 
program, $686 million above your request an~ $272 million above the FY 2001 enacted level. 
You had proposed to reduce fonding for env~onmental mana§;ement and nuclear w~e cleanup 
activities, pending the outcome of the. Secre~ of Energy's 0:1going comprehensive review of 
the program.· . . . I. . 

. H.R. 2311 provides $667 million, $I 2b miliiori. above yolir re~ue.st and $7 ~illi~n above ·. 
the FY ~001 enacted level, for energy supply.I This program fonds key research projects 

·designed to. deyelop new energy technologies and improve the: efficient use of existing energy 
technologies. A ni.ajor component "fthis pio'gram is funding for Solar and Renewable Energy 
research and development~ which is funded a~ $396 million~ $119 million above your request and 

,., $21 nill!io~ above the FY 2001 enactedlev~~i We si_gnaled 01~ acceptance .of~sincreased:level 
offund?ig in letters to the·Congress, as consistent with the Ni:,t10nal Energy Policy report .. 

The scie~ce program is funded at $3 -~ billion, $73 million ~bove your ~equest and $54 

!41003 
~003 

.. 1 

million above the FY 2001 enacted level, for fasic research pro~. This in.crease is due to the. · 
addition of $72 million for .congressional eann.arks, a 61 percent increase in earmarked funds 

compared to FY 2001. . ·1• · . · · · · .. ..,., . 

. The bill provides $3.75 millio~, $70 · ·! " lio~ below yotrr request~~ $15 million below · 

the FY 2001 enacted level, for the Civilim R.kdioactlve Waste Management program .. The 
reduced funding level may d~lay DOE,s co9truction of a nudear waste repository, if the Yucca 
Mountain., NV~ site is approved during FY 2qo2.. · · 

. . I . 
· For the National Nuclear Security Administration., the bill provides $804 million for 

Defense Nuclear Nonproliferatio~ $30 milli~n above your request and $68 millio11 less than the 
FY 2001 enacted level, to· reduce the poteoti.b proliferation o:~weapons of mass·destruction and 
fissile material. components to terrorists and ~ogue states. Th1! bill also provides $5.4 billion, 
$129 million above your request and $423 1tiJllion above the }'Y 2001 enacted level, for nuclear 
Stockpile Stewardship programs to maintair!'. itb.e safety', reliability and performance <?four 
Nation's nu.clear weapons. The bill adds $29i8 million to yotir request, reflected in the National 
Nuclear Security Adn:linistration1s Office oft\he Administrator account, for nonproliferation and 
stockpile stewardship programs. · 1 

The enrolled bill does not include th objectionable l2nguage in the Senate version of bill 
that would hav~ provid~d the Bonneville Po er Administration with an additional $2 billion in 
authority to borrow from. the Treasury: · 

·' 

- ·-· -·· -------------~--------
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The_emolled biil provides $4.S·billiodJ $5~6 miijlion 1ove your request and $57 rD.illion 
below the FY 2001 enacted level~ for the Cor}7s of:Engi~eers. It includes $1.7 billion for th~ 
Corp.s' consttl.1.Ction.pro~_which is $39~ #fili~1: ab~v~ _ 1 request an.d $23 ~mo·n above the 
·py 2001 enacted level. This n:-cl~es fund.in~ fo~J~gh·:~nontjr construc~on proJects·and 
programs th.at you requested within the Corps! nu s1on ~ea Ilowever, it also funds over 40 
.unrequested neW' construction:projects (your ~ud ~t m~;pd.ed no new construction projects), ·. · 
rnany o~which a::e outside of th.: ~~rps' rniss,onsland .~.· ve.not bee°: sID:died to det~rnrine their 
econonuc or envuonmental feasibility. The bill lso , ds many objectionable projects added 
last year by Congress that were not induded ih y ~bu( get proposal. These unrequested ·- · · 
projects will expand the Corps' construction ·Bae 'og :'·~ put upward pressure °c)n future Corps' 
spending: , •· . ! .

1

1 1·: · . . . . . · . 

. ' ' . ~ . 
. . . i •' :Ji! : . 

The enrolled bill provides $1.9 billionlfor ppera)on and maintenance of existing Corps 
p~ojects~ $130 million above y~ur Tequest an~$ i -~~l~i, n a~ave the F~ 2?01 enacted lev:L The 
bill funds port and harbor and inland waterway a w1t1~ that ~;upport s1gmficant commerc1al 
navigation, which you c9nsidered a·:fimding pho ttY- q1 ortunately, Congress did not accept 
your proposal to reduce funding of lower-pri~rity lop .:·:·on ar:.d .maintenance activities. including 
the maintenance of shallow-draft recreation. hkb ' s an".; low-commercial use segments of the -

. : . ~ l! ; 

:lf··· 
. . . . ' l . 

. · The enrolled bill includes acceptable lang e .; t would allow the Corps to con.sider 

inland '.Waterway system. 

!41004 

~004 

. alternatives. for species recovery on the Miss~urii· "verJ1 Under the National Environmental 
Policy Act, the Cqrps is analyzing proposed C:(han. 1 es t~/i,its :Mfasouri River master water conirol. 
manual. Currerit project operatj.ons threaten the ~ ntin .' ed existenc_e of three federally listed 
spe.cies. The Ho~se bill wou1~ have proJ?bi~Jd t f ~o :~:: s :fro~1 ~i.ng funds prov_id~d .in th~ ~ct .,. .. 
:to analyze an option that the Fish and Wildlife S ice.:, as sru.d is needed to avoid Jeopardizing 
the continued existence of rhe three species. • I i:: · 

• • I· 1·· . 
The bill.includes language that preciuaes : e C :rps from carrying out, in FY 2002·~· your. 

• . ,. . ·,I .I •;: • 
proposal to m.crease the local cost-sharing fr9m 3: .per~ nt to 65 percent for the renounshment 

·phase of ongo~ng she.re protection projects. · . l [ !i . . . 
· . ; I t - . 

· .. Tue'bill also includes language that r~q~Fs th~:secre::ary of the Anny to conduct a study 
on the environmental effects of oil and gas dff-lling in ·!; e Great Lakes, prohibits for two ~ea.rs the 
1iss~ce of Federal pe:mits :ind l~ases for drillin~. and!)PllIJ'OitS to pro~ibit the issuance of Sta~e 
·~emuts ~d leases dunng this penod a.sweu.

1

1 . I! i!: . . .· . . 
. . . . ; I :J• 

Burea:u of Reclamation · · • :j I j 
The. enrolled bil1 provides $863 milli()n., lg9 J lion above your request and $79 ~illion 

above the enacted level, for the .Bureau ofRebl · atiod The bill provides funds for the priority 

projects and programs req~sted iri your ~u~et /It al.s"::: fund~:.over 3~ projects not i~ your 
budget, and transfers a~thonty for the obJeC~o i le S ;ii .• Gabnel Basm, C:A, ;restoration program. 
from the Corps of Engineers to the Bureau of Re ·lam~11 on. 

•11 :J 

.11 
•1 
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·Recommendation 
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Ori bala.D.ce, the· enrolled ;bill vi ' . . . . ; ;1: . :: 
does not include a large nutn,be(of·ob). ctic:t. £$ltJlW 
the affected. Departments and a bncie~lin:t~. 
·statement is attached for your ·e ~risjcil: · o" 
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ST '!'E[>1~NT - (HE ; Rl;SIDENT 

Today 1 have sig'i'ed ~t _ ,I H. !. i~3ll, the "Energy and 

Water Development A:pprl opr~~at . fJ]1Act ;j ~!!DO 2." 

. I appreciate the bip~,! 1rt~ 'k .:ft(eff 1r l that has gone· into 
pro.d~cing this Act .. fhe ~il~ l !~cte.sjb r:J' the ~gr~ed ~pon .aggregate· 
funding lev_el for F~scal ~ea:rr !~ 1 ~2 o."fjj :68 6· billion. It provides 
fundii;-g for seve:ra~ i~por~;ani k ·p.;.·;.·graws ·.:i.with significant national 
benef.:i. ts thn,Jugh fund~ng . ',,or! I . :1 1;( ]. ;!. 

key -research -pro~ ec(< !--d, ii ,ii! ed ~o-l'develop ~e"' energy_ 
technolog~es and: :Lm~ ;ov~ 1 • '" ef~i 'iiency of exis~ing energy 
technologi·es, su. h a f~ ·: larjj. a !id renewable energy 
production, as calle; · f· th'. ;at ional ~nergy 'Policy 

· report; . ·· · • ~H . •• ij: l 
no~-prolif erati9.~ p : l gr. !,·s···· !.

1
;:·.· hat}. s.:i et to prev7.nt nuclear 

:~~~r~~;s h:~~. of ~TF~ t :~ o!ni. l; ~,,~:·;~~~~!~n from falling 

S.tockpile Stew.~~·~shl:I:, •• ," .:::~ isl 1 ohitical ·to maintaining the 
safety, reliab:d,ity: pn · ,jforn{ of our nuclear weapons 

st~ckpile; ~nd ': '. ··. i I • . ji'.~ !!l
1 

• 'I • 

water resources 'dev~. o; . ·. ;~.::: and): <p.ni::i.gement p:roj ects, and 
programs for co:ricrner .h.a ' ~' :' '.igath ip, flooc:;t ·damage reduction 

I 11 I ,1, ~ · '• · 
and environmental r i;st ··· Hon a:n f e::ihancement. 

tl f· I 1·1:1; . ii . !! . . 

I' I' l' •·1 I"· ·· •I 

141006 
14J006 

. .;. : 
. Section· 303 of th.e 1· lil 11 d!por !1'5 !!~o :require cong.ressional 

approval before Execati v . Bi W , · ex· ,c ::ti on of aspet:ts of the 
bill .. ~ will interpfe~ ·;:

1
;uc .~ :. ;~v~s '!o .,s to requi:r;e. notifiC:-ation 

~~~~~ ~~~~~g a~~ ~~~ef. 1-~.1.:~ .. j.> .
1

ljfj_.tio •I: J°uld contrad1-ct the supreme 
. . . ' II! ~ 1 .. · ... ' . l ,, 

My Administrati'. ri ~, 1 pri ,~·.!,es /h:1t the Congress has worked 

Nation's history :ro or~sl~de !I ·' FY;i:2"02 appropriat·ions bills. 
Now, throug.h a renewi~d s '. ns io > bip~r :: i::.anship, the Congress and 
the .A.dmiriistration n:ll17t. ; ork i · ;~eth~r !! to en_sure the ti~ely 
enactment of the re :a:i.n .iii g :. i:~. J J , · . 

.. . f J j ::i::: J
1

: l 
•· ,• J 1'1· ,, !1: '1 

U.. i' •. •.ii.: r 
•I ,·.• :.'1'1.· 1 .i, ~ I'·• f 

I:, ·t :i( 

. ' ' ·1 I ' i : ' 'i ·~ ,i,i.· 

: . fi ! >: j~:I i~i ,. , 
;:~ 11 .. : n:l1( r 

·! : t. ! :. :~.': I;" 

·: . l: i :~ ·. '. ~. i i~i :i: : 
.: · ~ I·:.. :: :::~ · r 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H. R. 23_11, the "Energy ,and 

Water Development Appropriations Act, 2002." 

I appreci,ate the bipartisan effort that has gone into 

producing this Act. The bill abides by the agreed upon aggregate 

funding level for Fiscal Year 2002 of $686 billion. It provides 

'funding for several important programs with significant national 

benefits including: 

• key research projects designed to develop new energy 

technologies and ,improve the efficiency of existing 

energy technologies, such as for solar and renewable 

energy production, as called for in the National 

Energy Policy report; 

• nonproliferation programs that seek to prevent nuclear 

materials and other weapons of mass destruction from 

falling into the hands of terrorists and rogue states; 
I 

• stockpile stewardship, which is critical to maintaining 

the safety, reliability, and performance of our nuclear 

weapons stockpile; and. 

• water resources development .and management projects, 

·and programs for commercial navigation, flood\t1amage 
) . 

redµction; and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional. 

approval before executive branch execution of aspects of the 

bill. I wii1 interpret such provisions to require notification 

only, since any other interpretation would contradict the Supreme 

Court ruling in INS vi;. Chadha. Provisions of H.R. 2311 that 

1 purport to remove my authority to oversee the activities of the 

Army Corps of Engineers will be construed consistent with my 

constitutional authority to supervise the unitary executive 

branch. 



':JI- •1 .~ •. 
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My Administration appreciates .that the Congress has worked 

expeditiously during this difficult and trying time in our 

Nation's history to consider the FY 2002 appropriations bills. 

Now, through a renewed sens~ of bipartisanship, the Congiess 
' ' 

and the Administration must work together to ensure the timely 

enactment of the remaining bills. 

THE WHITE HOUSE, 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "Energy and 
Water.Development Appro:pfiations Act.; 2002 ." 

I appreciate the bipartisan ef fori: that has gone into 
producing this Act. The bill abides by the agreed u:poh aggre·gafe · 
funding level for Fiscal Year 2002 bf $686 billion. , . It provides 
funding for. several important programs with significant hat:.ionaT 

benefits -t!~\:o~;J;~rn:ling ~~ 

• key researci) projects designed to develop new ene]'.'9Y · .. · 
technologies and improve the efficiency of existing energy 
technologies,· such as for solar and renewable ertergy 

·production, as called for in the National Energy Policy.· 

• 

report i ' 

non/proliferation pr~grams· that seek to prevent nuclear· 
materials and other weapons of mass destruction from.~a11ing 
into the hands of terrorists and rogue statesi 

• Jftockpile ~wardship, which is critical to maintaining the 
safety~ reliabilit~andperformance of our nuclear weapons 
st9ckpilei .and ;.A · 

• water resources development and management projects., and . 
programs for commercialriavigation,. flood damage reductionJ 
and/environmental restoration and enhancement.· '1 

Section 303 of the bill purports to require cOhg:tessiotial 
.approval before ,B2(ecutive Yranoh execution of aspects of the 
.bill. I will interpret such provisions to require notification 
only, since any' other interpretation woiilcl contradict the Supreme 
Court ruling in INS v. Chadha. Provisions of H.R. 2311 that 
purport to remove my authority to oversee the activities of the 
Ar!Tly·r Corps of Engineers will be construed 'consistent w:LtH my · 
constitutional authority to supervise the unitafy~cutive 
~nch. 

My Administration appreciates that the Congress has wbrked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, through a renewed sense of bipartisanship, the Congress and 
.the Administration must work together to ensure the timely · 
enactment of the remaibing bills: · 

-, - ', . •-' 

· ·.·•·.·· ... · .. ···.•~• ... ·ii .. ~ x.·. ·.·· s. •• ·••·~.>.• • ;.6. •·.:r••··• ..... · ... • ..• ,/ v'W- fi> f/J°'. 
rJ/qfo I . . 



STATEMENT BY THE PREST 

Today I have signed into law H.R. 231 
Water Development Appropriations Act, 2002 

I appreciate the bipartisan effort th 
producing this Act. The bill abides by th 
funding level for Fiscal Year 2002 of $686 
funding for several important programs wit 
benefits -tl~\o>t;l:._;;:ndi119 ~~ 

• key r:searc~ pr~jects designed to develop new energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable energy 
production, as called for in the National Energy Policy 
report; 

• non-proliferation programs that seek to prevent nuclear 
materials and other weapons of mass destruction from falling 
into the hands of terrorists and rogue states; 

• .B'tockpile .z(E:wardship, which is critical to maintaining the 
safety, reliabilit~ and performance of our nuclear weapons 
stockpile; and ~ 

• water resources development and management projects, and 
programs for commercial navigation, flood damage reductionj 
and environmental restoration and enhancement. '1 

Section 303 of the bill purports to require congressional 
approval before~ecutive ~anch execution of aspects of the 
bill. I will interpret such provisions to require notification 
only, since any other interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. Provisions of H. R. 2311 that 
purport to remove my authority to oversee the activities of the 
Army Corps of Engineers will be construed consistent with my 
constitutional authority to supervise the unitarY, •.. ~cutive 
~anch. 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills. 
Now, through a renewed sense of bipartisanship,· the Congress and 
the Administration must work together to ensure the timely 
enactment of the remaining bills. 

Preservation COPY 



STATEMENT BY THE PRESIDENT 

Today T have signed into law H.R, ·2311, the "Energy and 
Water Development Appropriations Act, .2002." 

I.appreciate the bipartisah effort that hasgbhe into 
prodµcing this Act. The bill ·abides by the agreed upon aggregate 
funding level for Fiscal Year 2002. of $686 billion.' tt provides 
funding for several important programs.with sig.nificant national 

·.benefits .f;!~\oh!;l\#3nding -f~ · 

•• · key researc~proj ects designed to develop new energy 
technologies and improve the ef:ficiency of existing. energy· 

.. technologies, such as ,for solar and renewable energy · 
production, . as. called for ·in the National Energy Policy 
report; 

• non~proliferation programs that seek to prevent nuclear 
materials and other weapons of massdestr:uctiori fro.!Tl falling 
into the hands of terr:oris,ts and rogue states; 

• ..B'tockpile ~wardship, . which. is critical to maintaining the 
safety, reliabilit~and performance of our nuclear weap6ns 
stockpile; and . ·· · :,A . . · · ·. 

• ·water resources development and !Tlanageme~t projects, arid 
rr-ogram~ . for commercial na:rigati0 n, ·flood damage reduction) 
and environmental restoration and enhancement. . . ..,, 

Section 303 of the bill purports to require congressional 
approval before .,B1tecutive Kr~nch e~ecution of aspects of the, 
bill.. I will interpret such I>.rovisions to require _notifiqation. 
only, s.ince any other interpretation would contra(iict the Supreme 
Court ruling in INS v. Chadha. Provisions of H.R. 2311 that 
purport to. remove my a:uthority to oversee the activities of the 
Army .Corps of Engineers will be construeq consistent with my 'I 

constitutional authori:ty to. supervise the imitary~ecutive 
Aanc[L .·· · . 

. . 

My Administration appreciates that the Congress has'<worked 
. expeditiously during this difficult and trying time in our · 
Nation's history to cohsider the FY 2002 p:ppropriatic:ms bills .. · 
Now, through a renewed sense of bipartisanship, the Congress a'nd 
the ,Administration must work together to ensure the· timely 
.enactment of· the remaining b_ills. 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "Energy and 

Water Development Appropriations ..?\ct7' 2002." 

r appreciate the bipartisan effort that has gone into 

producing this Act. The"bill abides by the agreed upon aggregate 

funding level. for Fiscal Year 2002 of $686 billion. ·It provides 

funding for several important programs with significant natipnal 

benefits including: 

• key research projects designe~ to develop new energy 

technologies and improve the efficiency of existing 

energy technologies, such as for solar and renewable 

energy production, as called for in the National 

Energy Policy report; 

• nonproliferation programs that seek to prevent nuclear 

material~ and other weapons of mass destruction from 

falling into the hands of terrorists and rogue states; 

• stockpile stewardship, which is critical to maintaining 

the safety, reliability, and performance of our nuclear 

weapons stockpile; and 

• water resources development and management projects, 

and programs for commercial navigation, flood damage 

reduction, and environmental ·restor(3.tion and. enhancement. 

Section 303 of the bill purports to req';lire congressional 

approval before executive branch execution of aspects of the 

bill. I will interpret such provisions to requi~e notification 

only, since any other interpretation would contradict the Supreme 

Court ruling in INS v. Chadha. Provisions of H.R. 2311 that 

purport to remove my authority to oversee the activities of the. 

Army Corps of Engineers will be 'construed consisten;t with my 

c6nstitutional authority to supervise .. the unitary executive 

branch. 

_'_, -
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My Administration appreciates thatthe Congress has worked 

expeditiously during this difficult and trying time in our 

Nation's history to consider the FY 2002 appropriations bills. 

Now, through a renewed sense of bipartisanship, .the Congress 

and the Administration must work together to ensure the timely 

enactment of the remaining bills. 

THE 

November 12, 2001. 

l 



SS/ RM NO. 499667 
_:..:..~~--'---

WHITE HOUSE STAFFING MEMORANDUM 

Date:. 1 t-8-01 ACTION 1 CONCURRENCE I COMMENt DUE BY: 11 •9-01, 1 :30 PM 

H.R 2311 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT, 
Subject: FY2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD v D 

CARD Iii-' D HUGHES Ir D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO r D LINDSEY [!( 

CONNAUGHTON Ir' D MIERS D 

DANIELS D lr-' RICE ·~ 

FLEISCHER D D RIDGE f!f" 

GERSON. D D ROVE r D 

GONZALES r( D SPELLINGS ~ D 

HAGIN D D CLERK..,, . ·@=-+"~-..-El~ [!(' 

HAWKINS ~ D D D 

REMARKS: . . . 
PLEASE SEND COMMENTS TO THE STAFFSECRETARY NO LATER THAN 1:30 PM FRIDAY, 
11-9-01, WITH COPY TO BETH ROSSMAN. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

... ,'.; 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON,. D..C. 20503 

THE DIRECTOR 
November 8, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2311 -- Energy and Water Development Appropriations 
Act; FY 2002 

Sponsors: Representative Callahan {R), Alabama 
Senator Reid (D), Nevada 

Last Day of Action 

November 14, 2001 ..,- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
.. by P.L 1_07-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight on 
· Friday, November 16th. 

Purpose 

Provides FY 2002 appropriation for the Department of Energy, the Department of the 
Interior's Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. 

Agency Recommendations 

·Office of Management arid Budget 

Department of Energy, 
Department of the Interior 
Army Corps of Engineers 
Council on Environmental Quality 
Office of Sci.ence and Technology Policy 
Other Affected Agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2.l billion above your request and $1.0 billion above the FY 2001 level, it 
is in line with Congress' efforts to remain within the agreed upon aggregate funding level of 
$686 billion. 



The conference report on H.R. 2311 passed the House by a v~te of399-29 on · 
Nov~mber 1st, and passed the Senate by a vote of96-2,.the sameday . 

. Our specific concerns with the bill are described in the following sections. 

Department of Energy 

The enrolled bill provides a total of $19 .0 billion,$1.4 billion above your requestand 
$LO billion above the FY 200lenacted level, for the Department of Energy (DOE). The bill 

. provides $5 .2 billion for the Defense Environmental Restoration and Waste Management 
program, $686 million above your request and $272 million above the FY 2001 enacted level. 
You had proposed to reduce funding for environmental management and nuclearwaste cleanup . 
activities, pending the outcome of the Secretary of Energy's ongoing 'comprehensive review of 
the program. 

. . 

H.R. 2311 provides $667 million, $123 million above your request and $7 million above 
the FY 2001 enacted level, for energy supply. This program funds key research projects 

· designed to develop new energy technologies andimprove the efficient use of existing energy · 
technologies. A major componentofthisprogram is fundingfor Solar and Renewable Energy 
research and developlll.ent, which is funded at $396 million, $119 million above your request and 
$21 million above the FY 2001 enacted level. We signaled our acceptance of this increasedievel · 
of funding in letters to the Congress, as consistent with the National Energy Policy report. 

The science program is funded at $3 .2 billion, $73 million above your request and $54 
million above the FY 2001 enacted level, for basic research programs. This increase is due to the 
addition of $72 million for congressional earmarks, a 61 percent increase in earmarked funds 
compared to FY 200 l. 

: The bill provides $375 million; $70 million below your request and $15 million below 
the FY 2001 enacted level, for the Civilian Radioactive Waste Management program. The 
reduced funding level may delay D0E's construction ofa nuclear waste repository, if the Yucca 
Mountain, NV, siteis approved during FY 2002. 

/ Fµr the National Nuclear Security Administration, the bill provides $804 million for 
Defense Nuclear Nonproliferation, $30 million above yourrequest and $68 million less than the 
FY 2001 enacted level, to reduce the potentialproliferation of weapons of mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, 
$129 million above your request and $423 million above the FY 2001 enacted level, for nuclear . 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our 
Nation's nuclear weapons.·. The bill adds $298 million to your request, reflected in the National 
Nuclear Security Administration's Office of the Administrator account, for nonproliferation and 
stockpile stewardship programs. 

The enrolled bill does not include the objectionable language in the Senate version of bill 
that would have provided the Bonneville Power Administration with an additional $2 billion in 
authority to bonow from the Treasury. 



. . .. 

Army Corps of Engineers 

_, The enrolled bill provides $4.5 billion, $586 million above your request and $S7 million 
. belowthe FY 2001 enacted'levei, for the Corps of Engineers. It includes $1.Tbillion for the 

Corps' co.nstruction program, which is $392 1Tiillion above the request and $23 million above the 
FY 2001 enacted leveL This includes .funding for high priority constructicm projects and · . 
programs that you requ~sted within the Corps' mission area. However, it also. funds over 40 . 
unrequested new .construction·projects (yow budget included.·no .new· construction projects);.·. 
man,)' of Which are outside of the Corps' mission~. and have not been studied to deterinine their 
ec<momic or environmental feasibility. The bill also funds many objectionable projects add~d, ·•· 

·· last year by Congress that were not incl tided in your budget proposal. These Un.requested··.. .· 
projects )vill expand the Corps' constructioI1 backlog and put upward pressure on future Corps' 
spending, . · · · .· ·· · · · · · · · · · · 

The enrolled bill provides $1.Q billion for oper~ti~nand .maintenance.of existing Corps · 
projects,.:$130 million above your request ans:l $23'million above the FY 200i ertacted level. The · . 
bill funds ·port and harbor and inland watel"Way activities that.support signlficant,commercial .. · 

··navigation, which you considered a funding· priority. ·· U nfortt.µiately, Congress· dic.l not accept 
yourpropos~l to reduce funding oflower-pr!ority operation and maintenance activities, including 

· the maintenance of shallow-draft recreation harbors and low-'commercial use segments Of the 
.inland waterway system. · .. • . . . 

. . . ,· -

. The enrolled bill includes acceptable language that vvould allow the Corps to conside; .: .·· 
alternatives for species recovery on the Missouri River. Under the Natione1;l Enviroruiiental ' · 
Policy Act, the Corps is analyzing proposed changes to its Missouri River masterwater control· 

. ··.manual. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds prbvidedinthe Act ,;, . 
to analyze an option thatthe Fish and Wildlife Service has .said is needed to avoidjeopardizing . · .... 

· · · the ?Ontinued existence of the three species. · . ' · 

':A.,• 

The bill includ~s langu~ge that precl~des the Co~s from carrying out, in FY 2002, you; , 
. ,. ·.proposal to increase the local cost"'.sharing from 35 percent: to 65 percent for the renourishment . 

. phase of ongoing shore protection projects. · · · • 

. Th~' bill also includes language thatiequires the Secretary of the Army to conduct a study 
·· ... ,on the environmental effects of oil .and gas drilling in the Great Lakes, prohibits for two years the 

.. .· issuance of Federal permits and leases for drilling; and purports to prohibidhe issuance of State . 
· permits and Teases during this period as welL · · 

· ·· Bureau of Reclamation 

The.enrolled billprovid~s $863 million, $89 million above your request and $79million 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority . 

. projects and programs requested in your budget. It also funds ov~r 30 projects not in ypur 
· budget; and tran$fers authority for the objectionable San Gabriel Basin, CA, restoration program 
fro!U\the Corps of Engineers to the Bureau of Reclamation. . · 



.. " . . :: ,·'.. : · .. ' . ; .· ' 

Regiona1. Deve.lopment ·Agencies. · 

The enrolled bill provides $71 million, $5 million above yourryquestand the FY 2001 
enacted level; for the Appalachian R.egionai Commission, The bill, provides'~ 10 million, $10 
million below the request and the·,FY 2001 enacted level, for the Delta Regional Authdtity. The 
bill provides $3 8 million, $8 million above younequest and the FY 2001 enacted level, tor the 
Denali Commission. The. fl1nding for these agencies supports a variety ofiJifrastnicture:a.nd · 

· economic development projects iri Appalachi~;the Mississippi Delta arid Alaska .. · . 
'. ;· . 

. .· 

Re~oriunendation 

. On balance, the enrolled bill provides adequate funding for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 

· the affycted Departments and agencie~ in recomn:lending that you sign H.R .. 2311 '., A signing · 
statement is attached for your consideration. . . 

. \ . :, . . 

".· ·:. 
, Attachment. 

. ' ~, 

Sincerely; 

jl1t~ry 
Mitchell E.Daniels,Jr. 
Director 

: __,,·· . 

. ( 



~ . STATEMENT BY THE PRESIDENT •· • / 

law H.R. 2311, 
Water Development Appropriations Act, .;z 002." / 

I appr~ciate the bipartisan effort that has gone into 
producing tJ:l.,is. Act. The bill abides by the ag1/eed upon aggregate 
fphding leveKfor Fiscal Year 2002 of $686 b.Yllion. It provides · 

·. /fundi.~g for. seve. r.al important programs w.· i th/significant national 

. ' . ~ e.J . .J Ge i. ""-r . ' . . // . ./ ... benefi. ts ~. roug\~lr. f·.u. ndin·g ... f .. o .. r: . . .·/·.· . . 7 . · 
· • key research projects designed to /develop new energy 

technologies a{1d improve the ~f f~iency of existing energy 
technol~gies, s~ch as. for ~ola~and ~enewable energy. .··•· . 
production, as o\led for in t;l'ie ·National Energy Policy · 

• :::::::liferation ~ograrnj.t seek to pment nuclear 
materials and other ''\eap9ns of mass destruction from falling 
into the hands of ten;o:iz1.sts and rogue states; , . 

ftockpile /tewardshi~ich is crlti~al to maintaining t:'he 
/.·safety, reliabilit~nd P'(rformance of our n.uclear weapons 

stockpile; and JU . ·\ · · 

water resources /:velopment ·~nd management projects, and 
/ programs for cor:6nercial nayig•ation, .·flood damage reduct:Lonm.1 

and environmenial restoration "and enhancement. Cl 

Sect.ion 303 /t the bj,<'.l~rrpor~to require congressional 
approval before ~ecuti ve pan ch execuinon of aspects of the 
bilL I will irlterpret such provisions\tq require notification 

. o.nly,. since an/ o:ther interpretation wou:t,E:i contradict the Supreme 
Court ruling.in INS v. Chadha. \ · 

My Admjistration appreciates that the\Con~ress has worked 
expedi tiou-71ly during this difficult and tryirfg time in our 
Nation's h;istory to consider the FY 2002 apprO'Rriations bills'. 
Now, thropg.h a renewed sense of bipartisanship, \the Congress and 
the Admiviistration must work together to ensure t,he timely 
enactme(t of the remaining bills. . \: 

I'~ \ 
\ I , 
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STATEMENT BY THE PRESIDENT 

Today I have signed into lawH.R. 2311, the "Energy and 

Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into 

producing this Act. The bill abides by the agreed upon· aggregate 

funding level for Fiscal Year 2002 of $686 billion. It provides 

funding for several important programs with significant national 

benefits including: 

• key research projects designed to develop new energy 

technologies and improve the efficiency of existing 

energy technologies, such as for solar and renewable 

energy production, as called for in the National 

Energy Policy report; 

• nonproliferation programs that seek to prevent nuclear 

materials and other weapons of mass destruction from 

falling into the hands of terrorists and rogue states; 

• stockpile stewardship, which is critical to maintaining 

the safety, reliability, and performance of our nuclear 

weapons stockpile; and 

• water resources development and management projects, 

and programs for commercial navigation, flood damage 

reduction, and environmental restoration and enhancement. 

Section 303 of the bill purports to require congressional 

approval before executive branch execution of aspects of the 

bill. I will interpret such provisions to require notification 

only, since any other interpretation would contradict the Supreme 

Court ruling in INS v. Chadha. Provisions of H;R. 2311 that 

purport to remove my authority to oversee the activities of the 

Army Corps of Engineers will be construed consistent with my 

constitutional authority to supervise the unitary executive 

branch. 
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My Administration appreciates that the Congress has worked 

expeditiously during this difficult and trying time in our 

Nation's history to consider the FY 2002 appropriations bills. 

Now, through a renewed sense of bipartisanship, the Con~ress 

and the Administration must work together to ensure the timely 

enactment of the remaining bills~ 

THE 

November 12, 2001. 

Preservation Copy .. G.aorge W •. Bush Handwriting 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 23],.1, the ···Energy a.nd 
. ' . . 

Water Development Appropriations Act, 2002. 11 · 

I app+eciate .the bipartisan effort that has gone intp 

p;roducing this Act. The bill abides by the agreed upon aggregate 

funding level for Fiscal Year 2002 bf $686 billion. It provides 

funding for several important.programs with significant national 

benefits including: 

• key research projects .. designed to develop.· new energy 

technologies and improve the efficiency of existing ·. · 

.energy·technologies,· such as for solar and renewable 

·energy production; as called for in the Nation.al 

Energy ~olicy report; 

.• ·nonproliferation programs that seekto prevent nuclear 

·materials and other weapons of mass destruction from 

·~alTing into the hands of terrorists and rogue states; 

• ,stockpile stewardship, which is critical to maintaining 
~ ' . . .. : ' 

the ~afety ;,. reliabilit}€) and performance of our. I1uc.l.ear' 

weapons stock.pile; and 

• water resources development ~md management proj.~cts i' 

··. and programs for commercial navigation, · flood damage 
. . .. 

reduction, an(;l environmental. re~toraf iori and enhancement. 

Section 303 of the bill purports to require: congressional 

approval before executive branch execution of aspects of the , 

b:L11.. I will interpret such provisions tb require notification 

on:ly, since any other interpretati:on would. contradict tl:ie ·supreme · 

Court ruling in INS v. Chadha. Provisions of H.:R. 1 2311 that .. 
. . . 

purp9rt·to remove my authority to overf?ee the activ\ties of the 

Army Corps of Engineers will be construed consist~,nt with my 

constitutional authority to supervise the unitary executive 

branch. 
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My Administration appreciates that, the Congress has worked,,, 

expeditiously during this difficult and trying titne in our 

Natl.on' s history to consider the FY 2002 appropriations bills,~ 

Now, , through a renewed sense of bip~rtisanship-, the Congress. 

and the Administration must work together to ensure_ the timely 

enactment of the remaining bills . 

. THR WHITE HOUSE, 

. :.·, 

·(' 
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H.R.2311 · 

0nc ~undrcd ~flltnth ~ongrcss 
of the 

ilnitcd ~tatrs of 2lmcrica 
AT THE FIRST SESSION 

Begun and held at· the City of Washington on Wednesday, 
the th~ da1 of January, two thousand and one 

5!n 5!ct 
Making appropriations for energy and wa~r development for the fiscal year ending 

September 30, 2002, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise· appropriated, for the fiscal year ending September 
30, 2002, for energy andwater development, and for other purposes, 
namely: 

TITLE I 

DEPARTMENT OF DEFENSE~CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS-CML 

· The following appropriations shall be expended under the direc­
tion of the Secretary of the Anny and the supervision of the Chief 
of Engineers for authorized civil functions of the Department· of 
the Anny pertaining to rive.rs and harbors, flood control, beach 
erosion, and related purposes. 

GENERAL lNvESTIGATIONS 

For expenses necessary for. the collection and study of basic 
information pertajning to river and harbor, flood c6ntrol, shore 
·protection, and related projects, restudy of authorized projects, mis­
cellaneous investigations, and, when authorized by laws, . surveys 
and detailed studies. and plans and specifications of projects prior 
to construction, $154,350,000, to remain available until expended: 
Provided, That the Secretary .of the Anny, acting through the Chief 
of Engineers, is. directed to use funds appropriated herein to con­
tinue preconstruction engineering and design of the.Murrieta Creek, 
California, flood protection and environmental enhancement project 
and is further directed to continue with the project in accordance 
with cost sharing established for the Murrieta Creek project in 
Public Law 106-377: Provided fitrther, That the Secretary of the 
Army, acting through the Chief of Engineers, is directed to use 
the feasibility report prepared under the authority of section 205 
of the ·Flood Control Act of 1948, as amended, as the basis for 
the Rock Creek-Keefer Slough Flood Control Project, Butte County,. 
California, . and is further. directed to use funds appropriated herein 
for preconstruction engineering and design of the project:.·Provided 



H. R. 2311-28 

This Act.may be cited a-=--·---....."Energy and Water Development 
Appropriations Act, 2002" 

APPROVED 
NOV l 2 2001 



/ .. 

. . . -

-----~-- ----!(,_ SSIRMNO. 

499667 

· .. ·WHITE HOUSE STAFFING MEMORANDUM . ·· 

Date: 111"8-01 . ACTION 1 CONCURReNCE I COMMENT DUE BY: 11.;9•01, 1 :30 PM 

. H.R. 2311. -- ENERGY AND WATl:R DEVELOPMENTAPPROP.RIATIONS ACT, , . 
Subject: · FY 2002 · . -

. ·,.' _,.,·· -.:.,· ..... :. -- · .. 

ACTION FYI ACTION'Ol ~yy- j PM!i:;t.a . 

VICE PRESIDENT · er'. D HUBBARD .. :. 9-' ... ··· ·,Cl 

CARD Iii- D HUGHES ----·. ->•_Ir · · · D 

!~LAKEMAN:. · D D IRASTORZA · .. ·o cJ·· 
BOLTEN iw-' D JOHNSON ·o D-· 

CALIO r- D LINDSEY .. ; 

.· ~-- [J 

.. CONNAUGHTON [r' D .·MIERS D 
·, 

·Ir"' DANIELS D RICE 
·.·~· 

FLEISCHER .. D D RIDGE· ~/ o-·· 
GERSON D D ROVE r· o·· 

.· ( 

r .• 
... 

GONZALES· D SPELLINGS ·rr·.···.· D 

HAGIN ,o D CLERK D [!(" 

HAWKINS. .. if/' D D-• ·[] 

REMARKS: 
. \. 

Pl-EASE S.END COMMENTS TO THE STAFF SECRETARY NO LATER THAN 1 :30 PNLFRIDAY, .... -
11-9.;.01, WITH COPY TO BETH ROSSMAN. THANK YOU. . . 

. ( 

RESPONSE: 

· ,J Harriet E. Miers 
Assistant to the President 

arid Staff Secretary 
Ext. 62702 . 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT A~D BUDGET 

WASHING;TON, D.C. 20503 

THE DIRECTOR 
November 8, 2001 

MEMORANDUM FOR THE PRESIDENT 

\ 

SUBJECT: Enrolled Bill H.R. 2311 -- Energyand WaterDevelopmentAppropriations 
Act, FY 2002 

Sponsors: RepresentativeCallahan (R),Alabama 
Senator Reid (D), Nevada 

. Last Day of Action 

November ~4, 2001 -- Wednesday 

Funding for the agencies and accounts covered by the enrolled bill is currently provided 
by P.L. 107-58, the fourth FY 2002 Continuing Resolution, which will expire at midnight on 
.Friday, November 16th. 

Purpose 

Provides FY 2002 appropriation for the Department of Energy, theDepartmentofthe · 
Interior's Bureau of Reclamation, the Army Corps of Engineers, and several smaller agencies. 

Agency Recommendations 

Office of Management and Budget 

Department of Energy 
Department of the. Interior 
Army Corps of Engineers 

. Council on Environmental Quality 
Office of Science and Technology Policy 
Other Affected Agencies 

Discussion 

Approval (Signing Statement 
attached) 

Approval· 
Approval 
Approval 
Approval 
Approval 
Approval (Assumed) 

Overall, the enrolled bill provides $24.6 billion in discretionary budget authority. While 
this funding level is $2.1 billion above your request and $1.0 billion above the FY20011evel, it 
is in line with Congress' efforts to remain within the agreed upon aggregate funding level of 
$686 billion. 



. . 

The conference report on H.R. 2311 passed the House by a vote ~f 3 99-29 011 . 
.. November 1st, and passed the Senate by a vote of96-2, the same day . 

. · .. . .. .·:· 

Our specific concerns with the bill are described in the following sections. 
) 

, Department of Energy 

, The enrolled bill provides aJotal of $19~0 billio~, .$1.4 billion above your request .and 
$1.0 billion above the FY2001 enacted level, forthe Departme11tofEnergy'(DOE). The bill· 
provides $5.2 billion for the Defense Environmental Restoration and Waste Management 
program; $686 million above your request and $272 million above the FY 2001 enacted level. 

.. You had proposed to reduce fonding forenvironmentcilmanagementand nuclear waste cleanup 
activities, pending the outcome of the Secretary of Energy's ongoing comprehensive review of . 
the program. . . . . 

. ·H.R. 2311 provides $667million, $123 million a~ove your r~qu~stand$;mimo~ above 
the FY 2001 enacted level, for energy supply. This program funds key research projects •. ·• ·· 
designed to devefop new energy teclmologies and iriiproye the efficient use ofexisting energy· · 

. technologies. Amajor component of this program.is funding for· Solar and RenewableBpergf 
research and development, which is fonded at $3 96 million, $119 million above your request and · 
$21 million above the FY 2001 enacted level.. We signaled our acceptance of this increased level­
offonding in letters to the Congress, as consistent with the National Energy Policy report .. 

. . ' ; . . . 

Thescienceprogramis fo~ded at $3.2 billion, $73 m~llion above your request and $54 · 
millioI1 above the FY 2001 enacted level; for. basic research programs. ·This increase is c:lue to 1:he · · 
addition of$72 million for congressional earmarks, a 61 percent increase in earmarked fonds 
compared t() FY2001. , ' . 

The bilLpr~yides $375 million,$70 m,illion. below your request al:'ld $15,rriillionbeiow . 
the FY 2001 enacted ievel, for the Civilian Radioactiye Waste Management program. The . 
r:educed funding levelmaydelay DOE's constnictiondfanl1clear waste repository, iftheYucca .· 
Mountain, NV ,site is approve~ during FY 2002. . · . - . 

. For the National Nuclear S~curity Administration,·thebill provides $804 millio~for. 
Defense Nuclear Nonproliferation, $30 million above your request and $68 million less than the 
FY 2001 enacted level, to reduce the potential proliferation of weapons of ;mass destruction and 
fissile material components to terrorists and rogue states. The bill also provides $5.4 billion, 

·. $129 million above your request and $423 million above the FY 2001 enacted level,for nµclear 
Stockpile Stewardship programs to maintain the safety, reliability and performance of our · 
Nation's nu~lear weapons. The bill adds $298 million to your request, reflected in theNation~l 
,Nuclear Sectirity Administration's Office of the Administrator account, :for non,proliforation and 

·. stockpile stewardship programs. < • • ' • •• 

J The enrolled bill does.notinclude the objectionable language in the Senate version of bill 
l . . . . . 

that would have provided the Bonneville Power Administration with an additional$2 billion in · 
authority to borrow from the Treasury. 



Armv Corps of Engineers 

The enrolled bill provides $4.5 billion, $586 million above your request and $57 million 
below the FY 2001 enacted level, for the Corps of Engineers. It includes $ 1.7 billion for the 
Corps' construction program, which is $392 million above the request and $23 million above the 

" " 

FY 2001 enacted level. This includes funding for high priority construction projects and 
pro grains that you requested within the Corps' mission area. However, it also funds over 40 
unrequested new construction projects (your budget included no newconstru~tion projects), 
many of which are outside of the Corps' missions and have not been studied to determine their 

" . \ 

economic· or environmentalfeasibility. The bill also funds many objectionable projects added 
last year by Congress that were not included in your budgetproposal. These unrequested 
projects will expand the" Corps' construction backlog and put upward pressure on future Corps' 
spending. " · " " 

'The enrolled bill provides $1.9 billion for operation and maintenance of existing Corps 
projects, $130 million above your request and $23 million above the FY 2001 enacted level. The 
bill funds port and harbor and inland waterway activities that support significant commercial 
navigation, which you considered a funding priority. Unfortunately; Congress did not accept 
your proposal to reduce funding of lower-priority operation and maintenance a~tivities, including 
the maintenance of shallow-draft recreation harbors and" low-commercial use segments of the 
inland waterway system. 

The enrolled bill includes acceptable language that would allow the Corps to consider "". 
alternatives for species recovery on the Missouri River. Under the National Environmental · 
Policy Act, the Corps is analyzing proposed changes to its Missouri River master water control 
manual. Current project operations threaten the continued existence of three federally listed 
species. The House bill would have prohibited the Corps from using funds provided in the Act ... 
to analyze an option that the Fish and Wildlife Service has said is needed to avoid jeopardizing 
the continued existence of the three species. 

" " 

The bill includes language tl}atprecludes the Corps from carrying out, in FY 2002, your 
proposal to increase the local" cost-sharing from 3 5 percent to 65 percent for the renourishment 
phase of ongoing shore protection projects. ' 

The bill also includes language that ~equires the Secretary of the Army to conduct a study 
on the environmental effects of oil and gas drilling in the Great Lakes, prohibi~s for two years the 
issuance of Federal pennits and leases for drilling, and purports to prohibit the issuance of Stat,e 
permits and leases during this period as well. 

Bureau of Reclamation 

The enrolled bill provides $863 million,'$89 million above yourrequest and $79 million 
above the enacted level, for the Bureau of Reclamation. The bill provides funds for the priority 
projects and programs requested in your budget. It also funds over JO projects not in your 
budget, and transfers authority for the objectionable San Gabriel Basin, CA, restoration program 
from the Corps of Engineers to the Bureau of Reclamation. 
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1. 

/ 

Regional Development A!.!encies 

The enrolled bill provides $71 million:$5 million above your request and the FY 2001 
enacted level, for the Appalachian Regional Commission. The bill provides $10 million, $10 
million below the request and the FY 2001 enacted level, for the Delta Regional Authority. The 
bill provides $3 8 million, $8 million above your request and the FY 200 l ·enacted level, for the 
Denali Commission. The funding for these agencies supports a variety of infrastructure and 
economic development projects in Appalachia, the Mississippi Delta and Alaska. 

Recommendation 

On balance, the enrolled bill provides adequate funding for your program requests and 
does not include a large number of objectionable legislative provisions. I join with the heads of 
the affected Departments and agencies in recommending that you sign H.R. 2311. A signing 
statement is attached for your consideration. 

Attachment 

Sincerely,. 

Mitchell E. Daniels, Jr. 
Director 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2311, the "Energy and 
Water Development Appropriations Act, 2002." 

I appreciate the bipartisan effort that has gone into 
producing this Act. The bill abides by the agreed upon aggregate 
funding level for Fiscal Year 2002 of $686 billion. ·It provides 
funding for several important programs with significant 'national 
benefits through funding for: 

• key research projects designed to develop new energy 
technologies and improve the efficiency of existing energy 
technologies, such as for solar and renewable.~nergy · 
production, as called for in the National Energy Policy 
report; 

• , non-prbliferation progra~s that seek to prevent nuclear 
materials and other weapons of ~ass destruction from £alling 
into th~ hands of terrorists and rogue states; 

Stockpile Stewardship, which is critical to maintaining the 
safety, reliability and performance of our nuclear weapons 
stockpile; and 

water resources development and management projects, and 
programs. for comrriercial navigation, flood damage reduction 
and environmental restoration and enhancement. 

Section 303 of the bill p-urports to require congressional 
approval before Executive Bran~h execution of aspects of the 
bill. I will interpret suth provisions to require notification 
only, since any o~her interpretation would contradict the Supreme 
Court ruling in INS v. Chadha. 

My Administration appreciates that the Congress has worked 
expeditiously during this difficult and trying time in our 
Nation's history to consider the FY 2002 appropriations bills~ 
Now, through a renewed sense of bipartisanship, the Congress ahd 
the Administration must work together to ensure the timely 
enactment of the remaining bills. 
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