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EXECUTlVE OFFICE -OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

! B WASH|NGTON DC 20503

October 29, 2002

THE DIRECTOR -~

j MEM@RANDUMFORTHEPRESIDENT BT SRR
SUBJECT Enrolled BlllHR 5542 Black Lung Consol1dat10n of Admmlstratwe

" Responsibility Act L
Sponsors Rep Hart (R) PA and 3 others

Last Day forACtion X.} e

November 4, 2002 Monday
. Purpos '
. Consohdates the adm1mstrat10n of Black Lung beneﬁts for former coal miners and their
' surV1V1ng dependents within the Department of Labor, mcludmg respons1b1l1t1es for those claims -

. appealed by former miners that are currently handled by the Soc1al Secur1ty Adm1nlstrat1on

: Agencv Recommendatlons

an Office of Management and Budget L = | ::.Approval S
T Department of Labor SRt L : Approval _ '
Department of Justice = -~ SR . No objecuon (Informally)
Department of the Treasury -~ - =~ .~ No objection (Informally)‘
Department of Health and Human Serv1ces 7 Defers to Labor (Informally)
Social Security Administration AR No comment (Informally) .
,Dlscussmn

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mme Health o

- and Safety Act, a comprehenswe initiative to regulate health and safety conditions in the coal g
- industry. The Black Lung program provides monetary and medical benefits to former coal mine

B . workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the’

- surviving dependents of miners whose death was due to such disease. The program is = -
. administered jointly by the Social Security Administration (SSA) and the Department of Labor's.

.. (DOL) Office of Worker's Compensation.. The statute assigns SSA with administrative

. responsibility for Part B of the Act, ‘which specifies procedures for processing Federal Black e
" Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with -

, ‘admmlstratlve respons1b1l1ty for Part C, which governs cla1ms for benefits filed after. .

.~ December 31, 1973. Tn 1997, DOL and SSA entered into an interagency agreement under which "



DOL provides claims maintenance services to miners and their dependent survivors who receive
“disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
' “According to DOL, Part B produces only a very small appeals workload due to an increasingly
- shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals. i

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
- promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
transmitted to Congress leg1slat10n to accomplish this transfer, and it was introduced as
H.R. 5542.

Summary of H.R. 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in.appeal would continue before the SSA
Commissioner "as if this Act had not been enacted." The bill coritains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
bill. The enrolled bill would take effect 90 days after enactment.

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while eliminating the
confusion and duplication of functions associated with the division of responsibilities for
administration" of the program between two agencies.

We join Labor in recommending the approval of H. R. 5542, which passed the House by a
vote of 404-0 and the Senate by unanimous consent

wa,g—»

Mitchell E. Daniels, Jr.
Director '

- Enclosures



oo\ |

\Jmavay
00063 1

H.R. 5542

@nz iaundrzd o%zhznth @mngrzss
of the
ﬁamtzd 5tatz5 nf gmmta

AT THE SECOND SESSION

Begun and held at the City of Washingtpn on Wednesday,
the twenty-third day of January, two thousand and two

An Act
"To consolxdate all black lung benefit responsibility under a smgle official, and
. for other purposes.
" Be it enacted by the Senate and House of Representatives of -
the United States of Amerwa in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Black Lung Consolidation of
Administrative. Responsxblhty Act”.

SEC. 2. TRANSFER OF PART B BLACK LUNG BENEFIT RESPONSIBIL-
ITIES FROM COMMISSIONER OF SOCIAL SECURITY TO
SECRETARY OF LABOR.

(a) IN GENERAL.—Part B of the Black Lung Benefits Act (30

"U.S.C. 921 et seq.) other than section 415(b) (30 U.S.C. 925(b))

is amended by striking “Commissioner of Social Security” each

‘place such term appears and inserting “Secretary”.

(b) CONFORMING AMENDMENTS.—

1) Sectlon 402 of such Act (30 U.S.C. 902) is amended———

(A) in subsectlon (c), by striking “where used in part

’ C’:i aéld msertmg , except where expressly otherw1se pro-
vide ” .

: (B) in subsection (f(1), by inserting after “Secretary
of Health Education, and Welfare” the following: “, which
were in effect on the date of enactment of the Black Lung '
Consolidation of Administrative Responsibilities Act,”

... (C) in subsection (f)(2)—

: (i) by striking “which is subject to review by the
Secretary of Health, Education, and Welfare,” and
inserting “arising under part B”; and - .

(ii) by striking the comma after “Secretary of

Labor”; and
(D) in subsectxon (1), by amending paragraph (1) to

read as follows:
© 1) for benefits under part B that was demed by the
official responsible for administration of such part; or”. _
(2) Sectxon 413(b) of such Act (30 U.S.C. 923(b)) is amended
by striking “In carrying out the provisions of this part” and
all that follows through “Soc1a1 Secunty Act, but no” and

- inserting “No”.

(3) Section 415 of such Act (30 U. S C. 925) is amended—
(A) in subsection (a)—
(i) by striking paragraph (2);
_ (ii) by redes1gnat1n% paragraphs (3) through (5)
"as paragraphs (2) through (4), respectwely, and




H.R.5542—4

(f) CONTINUATION OF ACTIONS AGAINST OFFICERS.—No suit,
action, or other proceeding commenced by or against any officer
in his official capacity as an officer of the Social Security Adminis-
tration, and relating to a function transferred by this Act, shall
abate by«reason of the enactment of this Act. No cause of actiori
by or against the Social Security Administration, or by or against
any officer thereof in his official capacity, relating to a function
transferred by this Act, shall abate by reason of enactment of
this Act.-

- (g) PRESERVATION OF PENALTIES, ETC.—The transfer of func-
tions under this Act shall not release or extinguish any penalty,

- forfeiture, liability, prosecution, investigation, or right to initiate

a future investigation or prosecution involving any function trans-
ferred by this Act.

SEC 4. EFFECTIVE DATE
This Act, and the amendments made by thls Act shall take

effect 90 days after the date of enactment of this Act. -

APPROVED

NOV - 2 2002

President of the Senate! Pre ‘IL C o0 €
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" THEPRESIDENT HAS SEEN
B I 2 2 o’l(_

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
: WASHINGTON, D.C.' 20503

October 29, 2002

" THE DIRECTOR'

MEMORANDUM FOR THE PRESIDENT

N

SUBJECT: Enrolled Bill H.R. 5542 - Black Lung Consolldatlon of Admlmstratlve
Responsibility Act
Sponsors - Rep Hart (R) PA and 3 others

‘ Last Day for Actlon

November 4, 2002 Monday

Purpose

‘ Consolidates the administration of Black Lung benefits for former coal miners and their =
~surviving dependents within the Department of Labor, including responsibilities for those claims
appealed by former miners that are currently handled by the Social Security Administration. -

" Agency Recommendations

Office of Management and Budget , Approval

Department of Labor . Approval

Department of Justice - S No objection (Informally)
Department of the Treasury o o No objection (Informally)-
Department of Health and Human Services - - Defers to Labor (Informally)
Social Security Administration - : No comment (Informally)

 Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mme Health

- and Safety Act, a comprehensive initiative to regulate health and safety conditions in‘the coal -
industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the = -
surviving dependents of miners whose death was due to such disease. The program is ,
administered jointly by the Social Security Administration (SSA) and the Department of Labor's

(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative

- responsibility for Part B of the Act, which specifies procedures for processing Federal Black
. Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with

- administrative responsibility for Part C, which governs claims for benefits filed after

“December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which



DOL provides claims maintenance services to miners and their dependent survivors who receive

disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.

- According to DOL, Part B produces only a very small appeals workload due to an increasingly

shrinking population comprised mainly of widows, while the Part C program contmues to
generate new claxms and a large number of adrnmlstratlve and court appeals

Joint audltsconducted by the SSA and Labor Ofﬁc’es of Inspector General have |
recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the FY 2003 Budget

- as a part of the Administration's Management Agenda. On September 25, 2002, Labor

transmitted to Congress leglslatlon to accomphsh this transfer, and it was 1ntroduced as
H.R. 5542. :

Summary of H.R. 5542

“The enrolled bill would transfer all resp’onsibilities for the administration of Part B of the -
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently

applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that

are pending before an Administrative Law Judge or in appeal would continue before the SSA

Commissioner "as if this Act had not. been enacted." The bill contams various amendments to’

the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would

authorize the Director of the Office of Management and Budget to make such determinations as
~-may be necessary (e:g., concerning property transfers) to accomplish the purposes of the enrolled o
, b111 The enrolled bill would take effect 90 days after enactment.

Conclusmn and Recommendat10n5

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled |

‘bill "would ensure a high level of service.to program beneficiaries while eliminating the
-confusion and duplication of functions associated with the division of responsibilities for

administration" of the program between two agencies.

We ] Jom Labor in- recommendmg the approval of H R. 5542 wh1ch passed the House by a

~ vote of 404-0 and. the Senate by unanimous consent

wfwg»

Mitchell E. Daniels, Jr. = -
D1reetor

Enclosures
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WHITE HOUSE STAFFING MEMORANDUM

I fi_fpate 10-29 02, 11: 00 PM ACTIONICONCURRENCEICOMMENT DUE BY: 10-30-02 1:00 PM L

P S e ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF
e Subject ADMINISTRATIVE RESPONSIBILITY ACT L

s A Ac;TION'anYIT.f ACTION FYI
VICE PRESIDENT 0O T":’HUBBARD?JIO

| ;CARD ok' | ;IRASTORZA

gy 'BARTLETT - JOHNSON -

e BLAKEMAN , ‘LINDSEY |
BOLTEN WO MARBURGER
BRIDGELAND : MIERS -
i ‘CALIO QL',:V' | ”"}',“;‘RICE. :

s CONNAUGHTON ; RIDGE

"_‘l |:||j |:|4r:| us(El ff u] 'SK

- ‘.DANIELS ,,].--ROVE vle
fSPELLlNGS O%E/’IB/

1‘ECLERK

5 ,FLEISCHER

Y

QE"EGERSON
‘GONZALES U/O_
'HAGIN

i ‘HAWKINS

D 0.8 E\ | '3\ E{’.‘,‘EI‘:“D ':' o D | ;'3_ | D

" REMARKS:

PLEASE SEND COMMENTS TO JIM JUKES EXT 53458 FAX 56148 NO LATER THAN 1 00 PM (‘ s

- WEDNESDAY 10- 30 02 WITH COPY TO STAFF SECRETARY ‘THANK YOU

. RESPONSE:

““Harriet E. Miers -
. Assistant to the President
_ and Staff Secretary
" Ext. 62702
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“Last Day for Action

™

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET .
WASHINGTON, D.C. 20503

October 29, 2002 -

THE DIRECTOR,

MEMORANDUM FOR THE PRESIDENT ,

SUBJECT: Enrolled Bill H.R. 5542 - Black Lung Consohdat1on of Adrnmlstratlve
Responsibility Act
Sponsors - Rep. Hart (R) PA and 3 others

November 4, 2002 - Monday
Puggose :

Consolidates the administration of Black Lung benefits for former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims

appealed ,by former miners that are currently handled by the Social Security Administration.

Agencv Recommendatlons

‘Office of Management and Budget e Approval
Department of Labor S - Approval
Department of Justice - 7 . . No objection (Informally)
Department of the Treasury - No objection (Informally)
Department of Health and Human Services : Defers to Labor (Informally) -
Social Security Administration = - - - .- No comment (Informally)

" Discussioln

The Black Lung Benefits Act (the Act) was enacted as part- of the 1969 Coal M1ne Health

- and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal

industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due to such disease. The program is
administered jointly by the Social Security Administration (SSA) and the Department of Labor's
(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after

December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which



DOL provides claims maintenance services to miners and their dependent survivors who receive
disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
- promote better use of Government resources. This proposal was included in the FY 2003 Budget
~ as a part of the Administration's Management Agenda. On September 25, 2002, Labor -
transmitted to Congress legislation to accomphsh this transfer, and it was 1ntroduced as
H.R. 5542.

Summary of H.R. 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted." The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In additiori, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
bill. The enrolled bill would take effect 90 days after enactment.

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while eliminating the
confusion and duplication of functions associated with the d1v1s1on of responsibilities for
administration" of the program between two agenmes

We join Labor in recommending the approval of HR. 5542, Wthh passed the House by a
vote of 404-0 and the Senate by unanimous consent

’WfMQ'

‘Mitchell E. Daniels, Jr. -
Director

Enclosures
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CONNECTION ID ' ‘
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S§S/RM NO. 521801 -

WHITE HOUSE STAFFING MEMORANDUM

Date: 10-29- 02, 11:00 PM ACTION / CONCURRENCEICOMMENT DUE BY: 10-30-02, 1:00 PM

ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF
Subject: ADMINISTRATIVE RESPONSIBILITY ACT

ACTION FYI' ~ ACTION FYI
VICE PRESIDENT® , O HUBBARD 7 O |
| caro & O IRASTORZA O O
BARTLETT - 4 [0 JOHNSON - o O
| BLAKEMAN 0 O  LINDSEY | E/ O
BOLTEN B~ MARBURGER O [
BROGELAND O O wmers O O
CALIO & O RicE O O
'CONNAUGHTON O 0O  RIDGE O O
DANIELS O & RovE - O
FLEISCHER O & SPELLINGS w O
| GERSON O " Ila/ CLERK O E/
GONZALES T O O o
HAGIN O o O O
| HAWKINS B/ o O O
REMARKS

PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 1:00 PM




SS/ RM NO. 521801

- WHITE HOUSE STAFFING MEMORANDUM

Date: 10-29-02, 11:00 PM_ ACTION / CONCURRENCE / COMMENT DUE BY: 10-30-02, 1:00 PM

ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF
Subject: ADMINISTRATIVE RESPONSIBILITY ACT :

ACTION  FYI 'ACTION  FYI
VICE PRESIDENTwssss®’  [1  HUBBARD g O
CARD ~ S IRASTORZA | o o]
BARTLETT O  JOHNSON O O
BLAKEMAN | [0  LINDSEY v o
BOLTEN 2 O  MARBURGER o 0O
BRIDGELAND O O MIERS O O
CALIO & O RcE O O
CONNAUGHTON O O  RIDGE o o
DANIELS O & ROVE ® O
FLEISCHER 0 B  SPELLINGS ®w O
GERSON Sul B~ CLERK O E/
GONZALES w O O O
HAGIN o 0O - O O
HAWKINS M O o O

REMARKS:

PLEASE SENVD COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 1:00 PM
WEDNESDAY, 10-30-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President -
and Staff Secretary
Ext. 62702
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-~ WHITE HOUSE STAFFING MEMORANDUM

- Date: 10-29-02, 11: 00 PM ACTIONICONCURRENCEICOMMENT DUE BY: 10-30-02, 1: 00 PM

= ~ ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF
Subject: ADMINISTRATIVE RESPONSIBILITY ACT -

ACTION FYI ACTION  FYI
VICE PRESIDENT @ O  HUBBARD z’ O
| cArD ¥ O IRASTORZA =
BARTLETT & O  JOHNSON mi O
BLAKEMAN. @ O LuNpsey v O
BOLTEN & O  MARBURGER o o
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GERSON 0 B CLERK o E/
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" REMARKS: |

PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 1:00 PM




SS/IRMNO. 521801

WHITE HOUSE STAFFING MEMORANDUM

Date: 10-29-02 11:00 PM ACTION/ CONCURRENCE / COMMENT DUE BY: 10-30-02, 1:00 PM_

ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF
Subject: ADMINISTRATIVE RESPONSIBILITY ACT

~ ACTION. FYI ACTION  FYI |
VICEPRESIDENT. [ [0  HUBBARD g 0O
|CARD '@ O IRasTORzA o o
BARTLETT - | & O - JOHNSON o o
'BLAKEMAN Nal O LINDSEY E/ | o
BOLTEN '@ O  MARBURGER o m
BRIDGELAND 'O O  MERS o ol
CALIO & O RcE o O
CONNAUGHTON 0O 0  RIDGE O O
DANIELS _.—-——El-ﬂ &  ROVE & O
FLEISCHER o B SPELLINGS w o
GERSON o B~ CLERK O E/
GONZALES & O o O
O , 0O | O 0
HAWKINS ~ M | |:] O O
' REMARKS: |

PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 1:00 PM
WEDNESDAY 10-30-02 WITH COPY TO STAFF SECRETARY THANK YOU.

~ RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary -
Ext. 62702
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WHITE HOUSE STAFFING MEMORANDUM

Date: 10-29-02 11:00 PM ACTIONICONCURRENCE/COMMENT DUE BY: 10-30 02,1:00 PM

ENROLLED BILL H R. 5542 BLACK LUNG CONSOLIDATION OF

Subject: ADMINISTRATIVE RESPONSIBILITY ACT

. | ACTION  FYI ACTION  FYI

| VICE PRESIDENT ® O Z/ O
CARD v O IRASTORZA 0O O
BARTLETT & O  JoHNsoN O O
BLAKEMAN [1 O  LINDSEY B/ O

| BoLTEN ® O WMARBURGER [ O
BRIDGELAND 0 O MERS o o
CALIO N Cd O RICE O o
CONNAUGHTON O O RIDGE B O
DANIELS O & RovE & O
FLEISCHER | ‘0 B  SPELLINGS ¥ 0O

| cErSON O B CLERK - dl
GONZALES ¥ 0O o 0O
HAGIN o o o 0O
HAWKINS M O O O |

REMARKS:

PLEASE SEND COMMENTS TO JiM JUKES EXT. 53458, FAX 56148, NO LATER THAN 1:00 PM




SS/RM NO. 521801

WHITE HOUSE STAFFING MEMORANDUM -

Date: 10-29-02, 11:00 PM_ ACTION / CONCURRENCE / COMMENT DUE BY: 10-30-02, 1:00 PM

ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF
Subject: ADMINISTRATIVE RESPONSIBILITY ACT . o

| ACTION  FYI ~ ACTION  FYI
VICE PRESIDENT O HUBBARD—-—AZ/ O
CARD E’ - O  IRASTORZA ul O
| BARTLETT & O ~ JOHNSON O O
BLAKEMAN "B O  LINDSEY - # O
BOLTEN ; E/ ‘0  MARBURGER O O
BRIDGELAND O O  MERS O O
CALIO ® O R O O
CONNAUGHTON ~ O O - RIDGE o O
DANIELS O & ROvE ¥ O
FLEISCHER ‘o0 B SPELLINGS ® O
GERSON 'O & CcLeRk in ol
GONZALES w o m| O
HAGIN O, O O 0O
HAWKINS / ul O O

REMARKS

PLEASE SEND COMMENTS TO JIM JUKES EXT. 53458, FAX 56148, NO LATER THAN 1: 00 PM
- WEDNESDAY, 10-30-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702




THE DIRECTOR

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET .
WASHINGTON, D.C. 20503

Octeber 29, 2002

MEMORANDUM FOR THE PRESIDENT

N SUBJECT: Enrolled Bill HR. 5542 - Black Lung Consohdaﬁon of Admlmstratlve

~ Responsibility Act = . -
Sponsors - Rep. Hart (R) PA and 3 others

Last Day for Action

November 4, 2002 - Monday
Pu_r_pose :

Consolidates the administration of Black Lung benefits for former coal miners and their

~surviving dependents within the Department of Labor, including responsibilities for those claims

appealed by former miners that are currently handled by the Social Security Administration.

-Agency Recommendations

Office of Management and Budget Apprbval
Department of Labor B ‘ s Approval |
- Department of Justice , - No objection (Informally)
Department of the Treasury : No objection (Informally)
Department of Health and Human Services Defers to Labor (Informally)
Social Security Administration - No comment (Informally)
Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health

~and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal

industry. The Black Lung program provides monetary and medical benefits to former coal mine -
workers who arestotally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due to such disease. The program is

administered jointly by the Social Security Administration (SSA) and the Department of Labor's

(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after

December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under Wthh



‘DOL provides claims maintenance services to miners and their dependent survivors who receive
disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly

! - shrinking population comprised mainly of widows, while the Part C program continues to -

generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Managernent Agenda. On September 25, 2002, Labor
transmitted to Congress leg1slat1on to accomplish this transfer, and it was introduced as
H.R. 5542.

Summary of HR, 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the
~ Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted." The bill contains various amendments to -
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
b111 The enrolled b111 would take effect 90 days after enactment.

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled -
bill "would ensure a high level of service to program beneficiaries while eliminating the
confusion and duplication of functions associated with the lelSlOH of 1espon51b1l1t1es for
administration” of the program between two agencies.

We join Labor in recommending the approval of H.R. 5542, which passed the House by a
vote of 404-0 and the Senate by unanimous consent.

wagf

Mitchell E. Daniels, Jr
"Director

Enclosures
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ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF

Subject: ADMINISTRATIVE RESPONSIBILITY ACT
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- WEDNESDAY, 10-30-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

RESPONSE:

- Harriet E. Miers

Assistant to the President .

~ and Staff Secretary

Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE. OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 29, 2002

THE. DIRECTOR

'MEMORANDUM FOR THE PRESIDENT'

SUBJECT: - Enrolled Bill H.R. 5542 - Black Lung Consohdatlon of Adrmmstratlve
: Responsibility Act
Sponsors Rep. Hart (R) PA and 3 others

Last D’a? for Action
November 4, 2002 - Monday
Bms—é | : v ;
N Consoiidates the ad1ninistration‘ofu Biack Lung Benéﬁts fof form'er coal 1ninérs and their

surviving dependents within the Department of Labor, including responsibilities for those claims
appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Management and Budget = - ‘ : ‘Approv'al' '
Department of Labor - © Approval
Department of Justice ' R No objection (Informally)
. Department of the Treasury . S No objection (Informally)
Department of Health and Human Services - Defers to Labor (Informally)
Social Security Administration . Nocomment (Informally)
‘Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
industry. The Black Lung program provides monetary and medical benefits to former coal mine .
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due to such disease. The program is

-administered jointly by the Social Security Administration (SSA) and the Department of Labor's
(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973: The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which




DOL provides claims maintenance services to miners and their dependent survivors who receive
disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part'B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the F'Y 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
transmitted to Congress legislation to accomphsh this transfer and it was introduced as
H.R. 5542

Summary of H.R. 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted.” The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
‘may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
bill. The enrolled bill would take effect 90 days after enactment. '

Conclusion and Recommendations
Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled .
bill "would ensure a high level of service to program beneficiaries while eliminating the

confusion and duphcatlon of functions associated with the division of 1espor151b1htles for
administration" of the program between two agencies.

We join Labor in recommending the approval of H.R. 5542, which passed the House by a
vote of 404 0 and the Senate by unanimous consent. '

waQ»

Mitchell E. Daniels, J I.
Director

Enclosures
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SECRETARY OF LABOR

WASHINGTON
0CT 22 202
The Honorable Mitchell E. Daniels, Jr.
~ Director ‘

Office of Management and Budget
~ Washington, D.C. 20503

- Dear Director Daniels:

This letter provides you with the view of the Department of Labor on enrolled bill ~
H.R. 5542, the “Black Lung Consolidation of Administrative Responsibilities Act.”
This bill would consolidate all responsibility for the administration of black lung. -
‘benefits under a single official in the Department of Labor as outlined inthe . .~ '
President’s FY 2003 Budget. This enrolled bill is based upon the proposed bill the .
Department of Labor prepared in close consultation with the Social Security .

- Administration, and which I transmitted to Congress on September 25, 2002. I
strongly recommend Presidential approval of this legislation.

The Social Security Administration has administered Part B of the Black Lung
Benefits Act since its enactment in 1969. All claims filed since January 1, 1974, g
have been the sole responsibility of the Department of Labor under Part Cof the -

- Act. Since 1978 the Department of Labor has provided black lung-related medical. -
benefits to miners receiving Part B disability benefits from the Social Security . -
Administration.

" In 1997, the Social Security Administration and the Department of Labor’s Office
“of Workers” Compensation Programs entered into an interagency agreement
under which the Department of Labor provides claims maintenance servicesto . -
miners and their dependent survivors who receive disability and survivor benefits -
under Part B. Under this agreement the Social Security Administration retained
~ legal and budgetary responsibilities for Part B of the program including prov1dmg g
" hearings, appeals, mvesnganons and other functions.

Joint audits by the Offxces of the Inspector General of the Social Security o
‘Administration and the Department of Labor have confirmed the high quality of
claims maintenance services provided by the Deparfment of Labor. Last year the
University of Michigan released the results of a customer satisfaction survey of

- Part B beneficiaries which found the highest level of customer satisfaction of any
Federal benefits program surveyed. H.R. 5542 implements a longstanding
‘recommendation of the two agencies’ Inspectors General, and confirmed by the -
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recent customer satisfaction survey, that the -adminis}trative responsibility for both |
Parts of the Black Lung Benefits Act should be consolidated in the Department of
Labor. , e

Simply stated, the provisions of H.R. 5542 would transfer all responsibilities for "
the administration of Part B of the Black Lung Benefits Act now vested in the
Social Security Adminjstration (except for a small number of proceedings pending -

before that agency) to the Department of Labor while retaining all regulations -~ =
currently applicable to the beneficiaries’ entitlements. [n addition to the specific
provisions regarding the transfer, the Director of the Office of Managementand = -
Budget, in consultation with the heads of the two agencies, would be authorized =
to make such determmahons as may be necessary to accomplish the purposes of
this bill.

H.R. 5542 would ensure a high level of service to program beneficiaries while
eliminating the confusion and duplication of functions associated with the -

division of responsibilities for administration of the Black Lung Benefits Act
between the two agencies. I'strongly recommend Presidential approval of the -
"Black Lung Consolidation of Admuustranve Responsxbxhnes Act.” i

_ Smcerely, :
Iz ﬁ/ww

Elaine L. Chao




~ H.R.5542

®nz iﬁundrzd o%mznth (Zungrm
- ofthe
iklmtzd O%tatzz of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday, " 7
" " the twenty-third day of January, two thousand and two

. To consolidate all black lung benefit responsibility under a single ofﬁcml and
for other purposes.

Be zt enacted by the Senate and House of Representatwes of.
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

" This Act may be cited as the “Black Lung Consohdatlon of

' Administrative Responsibility Act”.
- SEC. 2. TRANSFER OF PART B BLACK LUNG ~BENEFIT RESPONSIBIL-

. ITIES FROM COMMISSIONER OF SOCIAL SECURITY TO
SECRETARY OF LABOR.

(a) IN GENERAL—Part B of the Black Lung Benefits Act (30

- US.C. 921 et seq.) other than section 415(b) (30 U.S.C. 925(b)) -

is' amended by striking “Commissioner of Social Security” each
place such term appears and inserting “Secretary”.
(b) CONFORMING AMENDMENTS.—
(1) Section 402 of such Act (30 U.S.C. 902) is amended—,
A (A) in subsectlon (c), by striking “where used in part
C’:l aéxd inserting “, except where expressly otherwise pro-
vided,”; .

(B) in subsection (f)(1), by inserting after “Secreta
of Health, Education, and Welfare” the following: “, whic
were in effect on the date of enactment of the Black Lung

- Consolidation of Administrative Respons1b111t1es Act,”;
Lo (C) in subsection (f)(2)—
T “ (1) by striking “which is subject to review by the
: Secretary of Health, Education, and Welfare,” and
inserting “arising under part B”; and
(ii). by striking: the comma after. “Secretary of -

Labor”; and -

(D) in subsection (i), by amending paragraph (1) to
read as follows:

“(1) for benefits under part B that was. denied by the
- official responsible for administration of such part; or”.
(2) Section 413(b) of such Act (30 U.S.C. 923(b)) is amended
by striking “In ‘carrying out the provisions of this part” and
all that follows through “Social Security Act, but no” and
inserting “No”. .
(3). Sectlon 415 of such Act (30 U.s.C. 925) is amended—
(A) in subsection (a)—
(i) by striking paragraph (2);
(ii) by redesignating paragraphs (3) through (5)
as paragraphs (2) through (4), respectively; and :

’
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"(iii) in paragraph (4) (as 80 redemgnated) by
str(rikmg ‘paragraph 4” and 1nsert1ng “paragraph (2)”;
an
(B) in subsection (b), by striking ¢, after consultation
with the Commissioner of Social Security,”. :
(4) Section 426 of such Act (30 U.S.C. 936) is amended—
(A) in subsection (a); by striking “, the Commissioner
of Social Security,”; and
(B) in subsection (b), by amendlng the ﬁrst sentence
to read as follows: “At the end of fiscal year 2003 and
each succeeding fiscal year, the Secretary of Labor shall
submit to the Congress an.annual report on the subject
matter of parts B and C of this title.”. ;
(5) Pubhc Law 94-504 (30 U.S.C. 932a) is amended by
%t‘;rlkmg ‘under part C” and 1nsertmg “under part B or part
(c) REPEAL OF OBSOLETE PROVISIONS —The following provisions
of law are repealed:
: )(1) ection 435 of the Black Lung Benefits Act (30 U.S.C.
- 945
- (2) Sections 11 and 19 of the Black Lung Benefits Reform :
“Act of 1977 (30 U.S8.C. 924a, 904). - _ '

'SEC. 8. TRANSITIONAL PROVISIONS.

(a) APPLICABILITY.—This section shall apply to the transfer
of ll functions relating to the administration of part B of subchapter
IV (30 U.S.C. 901 et seq.) from the Commissioner of Social Secunty :
(hereinafter in this section referred to as the “Commissioner”) to
the Secretary of Labor, as provided by this Act. :

(b) TRANSFER OF ASSETS, LIABILITIES, ETC.—

(1) The Commissioner shall transfer to the Secretary of

Labor all property and records that the Director of the Office-

of Management and Budget determines relate to the functions

transferred to the Secretary of Labor by this Act or amendments -

made by this Act.

(2) Section , 1531 of title 31, United States Code, shall
apply in carrying out this Act and amendments made by this
Act, except that, for purposes of carrying out this Act and
amendments made by this Act, the functions of the President
under section 1531(b) shall be performed by the Director of .
the Office of Management and Budget unless’ otherwme directed
by the President.

(c) CON’I‘INUATION OF ORDERS DETERMINATIONS, ETC.— '
" (1) This Act shall not ‘affect the vahdlty of any order,
determination, rule, regulation, operating procedure (to the
. extent applicable to the Secretary of Labor), or contract that—
‘ (A) relates to a function transferred by this Act; and -
(B) is in effect on the date this Act takes effect.
. (2) Any order, determination, rule, regulatlon, operating -
procedure, or contract described in paragraph (1) shall—
(A) apply on and after the effective date of this Act
~to the Secretary of Labor; and
(B) continue in effect, according to its terms; until
it .is. ‘modified, superseded terminated, ‘or otherwise

deprived of legal effect by the Secretary of Labor, a court .

of competent jurisdiction, or operation of law.

(d) CONTINUATION OF ADMINISTRATIVE PROCEEDINGS.—
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1) Any proceedmg before the Commlssmner 1nvolv1ng the :
functions transferred by this Act that is pending on the date
this Act takes effect shall continue before the Secretary of

Labor, except as provided in paragraph (2).
(2) Any proceeding: pending before an Administrative Law

Judge or the Appeals Council pursuant to part B and the

applicable regulations of the Secretary of Health and Human -
Services shall continue before the Commissioner consistent with

- the following provisions: -

(A)-Any proceeding described in this paragraph shall
‘continue as if this Act had not been. enacted, and shall
include- all rights to hearing, administrative review, and
judicial review available under part B and the applicable
regulations of the Secretary of Health and Human Services.

(B) Any decision, order, or other determination issued
in any proceeding described in this subsection shall apply .

"-to the Secretary of Labor and continue in effect, according -
to its terms, until it is modified, superseded, termmated
~ or otherwise deprived of legal effect by the Secretary of
{..abor a court of competent Junsdlctlon or operation of
aw. . .

, ©) Nothmg in this paragraph shall be deemed to pro- -
hibit the discontinuance or modification of any such pro- -
ceeding under the same terms and conditions and to the
same -extent that such proceeding could have been discon-

-tinued or modified if this Act had not been enacted.
(3) Any proceeding before the Secretary of Labor involving

jthe functions transferred by this Act shall be subject to the

statutory requirements for notice, hearing, action upon the

" record, administrative review, and judicial review that apply
to similar proceedings before the Commlssmner conducted prior

to the enactment of this Act.

(e) CONTINUATION OF ACTIONS AND CAUSES OF ACTION.—

(1) Except as provided in paragraphs (2) and (3), this
Act shall not abrogate, terminate, or otherwme affect any actlon

or cause of action, that—

(A) relates to a function transferred by this Act; and
(B)-is_pending or otherwise in emstence on the date -
this Act takes effect.

' (2) Any action pending before the Commlssxoner or any
court on the date this Act takes effect that involves a function -
transferred by this Act shall continue before the Commissioner
or court consistent with the following provisions: ,

- (A) Any" proceeding: described in this- paragraph shall
continue as if this Act had not been enacted.. '

(B) Any decision, order, or other determination 1ssued B

in any proceeding subJect to this paragraph shall apply
to the Secretary of Labor and continue in effect, according
to its terms, until it is' modified, superseded, termmated
or otherwme deprived of legal effect by the Secretary of N
lLabor a court of competent. Junsdxctlon, or operation of
aw
(3) Any cause of action by or agamst the Commlssxoner :
that exists on the date this Act takes effect and involves any
function transferred by this Act may be asserted by or agamst
the Secretary of Labor or the United States
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. (f) CONTINUATION OF ACTIONS AGAINST OFFICERS —No suit,
actlon or other proceeding commenced by ‘or against any officer
in his official capacity as an officer of the Social Security Adminis-

" tration, and relating to a function transferred by this Act, shall

abate by reason of the enactment of this Act. No cause of action
by or against the Social Security Administration, or by or against
any officer thereof in his official capacity, relatmg to a function
~ transferred by this Act shall abate by reason of enactment of
this Act.

{g) PRESERVATION OF PENALTIES ETC.—The transfer of func-
tions under this Act shall not release or extinguish any penalty,
forfeiture, liability, prosecution, investigation, or right to initiate
a future 1nvest1gat10n or prosecutlon 1nvolv1ng any function trans-
ferred by this Act:

SEC. 4. EFFECTIVE DATE.

, This Act, and the amendments made by this Act, shall take
effect 90 days after the date of enactment of this Act.

e »Spe‘akerkof the Hbuse of Representatiues..

Vtce President of the United States and
_ President of the Senate



EXECUTIVE OFFICE OF THE PRESIDENT
.. OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 29, 2002

THE DIRECTOR"

MEMORANDUM FOR THE PRESIDENT
SUBJ EC’T: Enrolled Bill H. R 5542 - Black Lung Consohdat10n of Adrn1n1strat1ve

Responsibility Act
Sponsors - Rep. Hart (R), PA and 3 others

Last Day for Action

- November 4, 2002 - Monday'
Puigp‘ 0se
Consolidates the administration of Black Lung benefits for former coal miners and their

surviving dependents within the Department of Labor, including responsibilities for those claims
appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Management and Budget = ; - Approval
Depattnient of Labor =~ - . | Appfoval
" Department of Justice ‘ e ‘No objection (Informally)
Department of the Treasury L No. objection (Informally)
- Department of Health and Human Serv1ces : Defers to Labor (Informally)
Social Security Administration - o No comment (Informally)
‘Dlscussmn

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health -

and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal

~ industry. The Black Lung program provides monetary and medical benefits to former coal mine

- workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the

- surviving dependents of miners whose death was due to such disease. The program is -
administered jointly by the Social Security Administration (SSA) and the Department of Labor's
(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black

- Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after

" December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which -



- DOL provides claims maintenance services to miners and their dependent survivors who receive -
disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims. -
According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and, court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to .
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
transmitted to Congress 1eg1s1at1on to accomplish thls transfer; and it was mtroduced as

"H.R. 5542.

| Snmmary of HR 5542

7 - The enrolled bill would transfer all responsibilities for the administration of Part B of the
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently

applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
~ are pending before an Administrative Law Judge or in appeal would continue before the SSA
~Commissioner "as if this Act had not been enacted." The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as =
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled -
b111 The enrolled b111 would take effect 90 days after enactment.

~ Conclusion and Recommendat1ons

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a highlevel of service to program beneficiaries while eliminating the
~confusion and duplication of functions associated with the division of respons1b1ht1es for
,admlmstratlon of the program between two agenc1es

We join Labor in recommendmg the approval of H. R 5542 ‘which passed the Housebya
vote of 404 0 and the Senate by unanimous consent. =

wrMQf

Mitchell E. Daniels, Jr
Drrector

- . Enclosures



EXEGUTIVE OFFICE OF THE PRESIDENT
. OFFICE OF MANAGEMENT AND BUDGET -
WASHINGTON, D.C. 20503

THE DIRECTOR

October 29, 2002

MEMORANDUM FOR THE PRESIDENT |
SUBJECT: Enrolled Bill HR: 5542 - Black Lung Consolidation of Adm1mstrat1ve

Responsibility Act -
Sponsors - Rep. Hart (R) PA and 3 others

Last Day for Action v

- November ‘4, 2002 - Monday
Purpose
Consolidates the administration of Black Lnng b_eneﬁts for former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims

. appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Management and Budget o , .. Approval |

‘ Department of Labor - ' ' " Approval
Department of Justice o . No objection (Informally)
Department of the Treasury. S " No objection (Informally)
Department of Health and Human Serv1ces . Defers to Labor (Informally)
Social Security Administration: - No comment (Informally)
Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health "
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
industry. . The Black Lung program provides monetary and medical benefits to.former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due to such disease. The program is
administered jointly by the Social Security Administration (S SA) and the Department of Labor's
(DOL) Office of Worker's Compensation.. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which




DOL provides claims maintenance services to miners and their dependent survivors who receive
disability and survivor benefits under Part B. Under this agreement, SSA handles a small
-number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
‘generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to -
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
transmitted to Congress 1eg1slatlon to accomphsh this transfer and it was introduced as
H.R. 5542

Summary of HR 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the

Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
“regulations, determinations, orders, rules, operating procedures, and contracts currently
-applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that

are pending before an Administrative Law Judge or in appeal would continue before the SSA
- Commissioner "as if this Act had not been enacted.” The bill contains various amendments to

~the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled '

bill. The enrolled bill would take effect 90 days after enactment.

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while eliminating the
confusion and duplication of functions associated with the division of responsibilities for
administration" of the program between two agencies

We join Labor in recommendlng the approval of H.R. 5542 which passed the House by a
vote of 404-0 and the Senate by unanimous: consent

waQ'

Mitchell E. Daniels, Jr. -
Director

Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 29, 2002

. THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: _ ‘Enrolled Bill HR. 5542 Black Lung Consolidation of Admmrstratlve
~Responsibility Act
Sponsors Rep Hart (R) PA and 3 others

| Last Day forAction' ' |
Novernber 4, 2002 - Monday

‘ I.Consolid.a“tes the adrninistr_ation of Black Lung beneﬁtsforforrner coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims

appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendatlons ‘

Office of Management and Budget e Approval

Department of Labor o -+ Approval

Department of Justice - ‘ , No objection (Informally)
Department of the Treasury : -No objection (Informally) -
Department of Health and Human Servrces ‘ - Defers to Labor (Informally)
Social Securrty Ad1n1n1strat10n » ~* " No comment (Informally)

Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
~ industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due to such disease. The program is
administered jointly by the Social Security Administration (SSA) and the Department of Labor's
- (DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which




DOL provides claims maintenance services to miners and their dependent survivors who receive
disability and survivor benefits under Part B.- Under this agreement, SSA handles a small
‘number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to -
generate new claims and a large number of administrative and court appeals.

- Joint audits conducted by the SSA and Labor Offices of Inspector General have

- recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
transmitted to Congress legislation to accomplish this transfer, and it was introduced as

H.R. 5542. '

: Summary of HR. 5542

" The enrolled bill would transfer all respons1b1l1t1es for the administration of Part B of the
, Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted.” The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
- authorize the Director of the Office of Management and Budget to make such determinations as
. may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
' b]ll The enrolled bill would take effect 90 days after enactment.

Conclusion and Recommendations —

, Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while elumnatmg the
confusion and duplication of functions associated with the division of responsibilities for
: admmlstranon of the pro gram between two agencies.

We join Labor in recommendmg the approval of H. R 5542 Wthh passed the House by a
vote of 404-0 and the Senate by unanimous consent. :

‘ \
MrtchellE Damels Jr.
Director
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" THE -DIRECTOR

EXECUTIVE OFFICE OF THE PRESIDENT
' OFFICE OF MANAGEMENT AND BUDGET
'WASHINGTON, D.C. 20503

 October 29, 2002

MEMORANDUM FOR THE PRESIDENT ,

. SUBIECT: Enrolled B111 HR. 5542 - Black Lung Consohdatlon of Adm1mstrat1ve
‘ “Responsibility Act . :
Sponsors - Rep. Hart (R) PA and 3 others

Last Day for Action
No;/cmber 4,2002 -vaohday
Purpose - | |
| Consolidates the adﬁinistration of Blaék Lung benefits fér former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims

appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Management and Budg_éf ) - ~Approval
Depai'tment of Labor : : 'Approval
Department of Justice ’ S No objection (Informally)
Department of the Treasury - ‘ - . No objection (Informally)
Department of Health and Human Serv1ces o Defers to Labor (Informally)
Social Securlty Administration _ No comment (Informally)

- Discussion

. The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due to such disease. The programis =
administered jointly by the Social Security Administration (SSA) and the Department of Labor's
(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
“responsibility for Part B of the Act, which specifies procedures for processing Federal Black -
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which




, ' ).
DOL provides claims maintenance services to miners and their dependent survivors who receive

disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly -
shrinking population comprised mainly of widows, while the Part C program continues to
‘generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
~ promote better use of Government resources. This proposal was included in the FY 2003 Budget .
“as a part of the "Administration's Management Agenda. On September 25, 2002, Labor

. transmitted to Congress legislation to accomphsh this transfer, and it was mtroduced as
“HR. 5542 -

Summary of H.R. 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program .
- regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program.” However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted." The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
bill. The enrolled b1ll would take effect 90 days after enactment.

Conclusmn and Recommendat10ns.

- Labor strongly recommends :approv‘al of the enrolled bill. Labor states that the enrolled
~ bill "would ensure a high level of service to program beneficiaries while eliminating the
- confusion and duplication of functions associated with the division of 1espon51b1ht1es for

- administration" of the program between two agenmes

 We join Labor in recommending the approval of H.R. 5542, whlch passed the House by a
: ote of 404-0 and the Senate by unammous consent. : '

. ‘ \ '
Mitchell E. Danlels Ir.

Director
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 29, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrol]éd Bill H.R. 5542 - Black Limg Consolidation of Administrative

Responsibility Act
Sponsors - Rep. Hart (R) PA and 3 others

Last Dav for Action

November 4, 2002 - Monday - -

Comohdales the admmlslral]on of Black Lun0 benefits for former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims
appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Management and Budget- ‘ Approval

Department of Labor ‘ Approval

Department of Justice No objection (Informally)
Department of the Treasur\ ‘ No objection (Informally)
Department of Health and Human Servwes ~ Defers to Labor (Informally)
Social Security Administration , . No comment (Informally)

Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due 1o such disease. The program is :
adminisiered jointly by the Social Security Administration (SSA) and the Department of Labor's
(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C. which governs claims for benefits filed after
December 31. 1973, 1n 1997. DOL and SSA entered into an interagency agreement under which



DOL provides claims maintenance services to miners and their dependent survivors who receive
disability and survivor benefits under Part B, Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays. and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an-increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
transmitted to Congress legislation to accomphsh this transfer. and it was introduced as
H.R..5542. .

Summarv of H.R. 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the

Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations. determinations, orders. rules, operating procedures. and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
“are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted.” The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition. H.R. 5542 would
authorize the Director of the Office of Management and Budget 10 make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enro]led
‘bill. The enrolled bill would take effect 90 days afier enactment.

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while eliminating the
-confusion and duplication of functions associated with the division of responsibilities for
administration” of the program between two agencies.

We join Labor in recommending the approval of H.R. 5542, which passed the House by a
vote of 404-0 and the Senate by unanimous consent. . — ... _ o

Mitchell E. Daniels. Jr.
Director

- Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 '

THE DIRECTOR

October 29, 2002

_‘ MEMORANDUM FOR THE PRESIDENT -
' SUEJ ECT Enrolled Bill H.R. 5542 - Black Lun0 Consohdatlon of Admlmstratlve ,

Responsibility Act
- Sponsors - Rep. Hart (R) PA and 3 others

Last Day for Action

November 4, 2002 - Monday

Purpose

Consolidates the administration of Black Lung benefits for former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims
- appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Management and Budget ) S Approval
Department of Labor L Approval
_ Department of Justice S No objection (Informally)
Department of the Treasury DR - No objection (Informally)
Department of Health and Human Services . Defers to Labor (Informally) -
Social Security Administration ' No comment (Informally)
Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
industry. The Black Lung program provides monetary-and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the -

- surviving dependents of miners whose death was due to such disease. The program is
administered jointly by the Social Security Administration (SSA) and the Department of Labor's '
(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with -
administrative responsibility for Part C, which governs claims for benefits filed after
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which




DOL provides claims maintenance services to miners and their dependent survivors who receive
 disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Ofﬁces of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
~transmitted to Congress legislation to accomplish this transfer, and it was introduced as

H.R. 5542. ‘

Summary of HR. 5542

The enrolled bill would transfer all responsibilities for the administration of Part B of the .
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted." The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
bill. The enrolled bill would take effect 90 days after enactment. '

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill.- Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while eliminating the
confusion and duplication of functions associated with the division of 1espons1b111tles for
admlmstratlon of the program between two agencies.

We join Labor in recommending the approval of H.R. 5342 which passed the House by a
vote of 404-0 and the Senate by unanimous consent.

wzwg

Mitchell E. Danlels Jr.
" Director

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR

October 29, 2002

MEMORANDUM FOR THE PRESIDENT
SUBIECT: Enrolled Bill H.R. 5542 - Black Lung Consolidation of Administrative

Responsibility Act :
Sponsors - Rep. Hart (R) PA and 3 others

Last Dav for Action

November 4, 2002 - McA)'nday

Purpose
Consolidates the administration of Black Lung benefits for former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims

appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Management and Budget ‘ ‘ Approval
Depai‘tment of Labor ‘ Approval .
Department of Justice ‘ ’ : No objection (Informally)
Department of the Treasury ~No objection (Informally)
- Department of Health and Human Services - Defers to Labor (Informally)
Social Security Administration o No comment (Informally)
Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the -
surviving dependents of miners whose death was due to such disease.- The program is
administered jointly by the Social Security Administration (SSA) and the Department of Labor's
(DOL) Office of Worker's Compensation: The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs claims for benefits filed after '
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which




DOL provides claims maintenance services to miners and their dependent survivors who receive
disability and survivor benefits under Part B. ‘Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General have
recommended that the program be permanently transferred from SSA to DOL in order to
‘promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor

transmitted to Congress legislation to accomphsh this transfer, and it was introduced as
H.R. 5542.

Summary of H.R. 5542

The enrolled bill would transfer all respons1b111tles for the administration of Part B of the
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted.” The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
bill. The enrolled b111 would take effect 90 days after enactment.

Conclusion and Recommendatlons

- Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while eliminating the
confusion and duplication of functions associated with the d1v131on of responsibilities for
administration" of the program between two agencies.

We join Labor in recommending the approval of H.R. 5542, which passed the House by a
vote of 404-0 and the Senate by unanimous consent.

YA T Banmel 9,
Mitchell E. Daniels, Jr.
Director

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR

October 29, 2002

MEMORANDUM FORVTHE PRESIDENT

SUBJECT: Enrolled Bill H R. 5542 - Black Lung Consohdatlon of Admlmstratlve
AR Responsibility Act
Sponsors - Rep. Hart (R) PA and 3 others

Last Day for Action

November 4, 2002 - Monday

~ Purpose -

o Consolidates the administration of Black Lung benefits for former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims
appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

- Office of Management and Budget ‘ “ Approval ‘
Department of Labor S ‘“ -+ Approval °
Department of Justice = - : ~ No objection (Informally) .
Department of the Treasury ‘ ~ No objection (Informally) =
Department of Health and Human Services = Defers to Labor (Informally)
Social Security Administration : No comment (Informally).
‘Discussion

. The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal -
industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the

- surviving dependents of miners whose death was due to such disease. The program is

administered jointly by the Social Security Administration (SSA) and the Department of Labor's
(DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with -
administrative responsibility for Part C, which governs claims for benefits filed after '
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which




DOL provides claims maintenance services to miners and their dependent survivors who receive
~ disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.

" According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals.

- Joint audits conducted by the SSA and Labor Offices of Inspector General have
" recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
- transmitted to Congress leglslatlon to accomphsh this transfer, and it was introduced as

H.R. 5542.

Summary of H.R. 5542

, The enrolled bill would transfer all responsibilities for the administration of Part B of the
Black Lung program now statutorily vested in SSA to DOL while retaining all existing program-

regulations, determinations, orders, rules, operating procedures, and contracts currently

applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that

are pending before an Administrative Law Judge or in appeal would continue before the SSA

Commissioner "as if this Act had not been enacted." The bill contains various amendments to

" the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would

- authorize the Director of the Office of Management and Budget to make such determinations as

may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled

bill. The enrolled bill would take effect 90 days after enactment. '

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled -
bill "would ensure a high level of service to program beneficiaries while eliminating the
confusion and duplication of functions associated with the division of 1espon51b111tles for
admlmstranon of the program between two agencies. :

We join Labor in recommending the approval of H.R. 5542, which passed the House by a
vote of 404-0 and the Senate by unanimous consent.

’;MfMQ»

Mitchell E. Daniels, Jr.
Director
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WHITE HOUSE STAFFING MEMORANDUM

 Date: 10-28-02,11:00 PM_ ACTION / CONCURRENCE | COMMENT DUE BY: 10-30-02, 1;00 PM

) ENROLLED BILL H.R. 5542, BLACK LUNG CONSOLIDATION OF
 Subject: ADMINISTRATIVE RESPONSIBILITY ACT =

ACTION  FYI ' ACTION FYI
VICE PRESIDENT @ [  HUBBARD = =
CARD @ DO Rastorea - O O
BARTLETT & [  JOHNSON . O o
BLAKEMAN B O  LINDSEY . B/ o
|BoLTEN @ O  MARBURGER O O
BRIDGELAND 0 O MERS o O
| cauo ® O R o d
CONNAUGHTON 'O O RDGE o O
DANIELS o & ROVE ® O
FLEISCHER 0 &  SPELLINGS ® O
GERSON o - 2~ CLERK ] {
GONZALES ey, &7 00 o O
HAGIN o, o | O
HAWKINS B/ o O O
REMARKS:

PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 1"00 PM
WEDNESDAY, 10-30-02, WITH COPY TO STAFF SECRETARY. THANK YOU,

RESPONSE:

cp’l%/

Harrlet E. Miars
Assisiant to the Prasident
and Siaff Secretary
Ext, 62702




SS/RM NO. 521801

WHITE HOUSE STAFFING MEMORANDUM

Date: 10-29-02, 11:00 PM ACTiON | CONCURRENCE / COMMENT DUE BY: 10-30-02, 1:00 PM

ENROLLED BILL H.R. 5542 BLACK LUNG CONSOLIDATION OF
Subject: ADMINISTRATIVE RESPONSIBILITY ACT

| ACTION FYI - ACTION FYI
VICE PRESIDENT [ O HUBBARD &7 | O
CARD .4 'IRASTORZA O
BARTLETT w O JOHNSON O O
BLAKEMAN (1 O  LINDSEY | B/ ul
BOLTEN O MARBURGER [ O
BRIDGELAND O 0O  MERS O O
CALIO & O Rce O O
CONNAUGHTON O 0  RIDGE O O
DANIELS O ®& RO ¥ O
FLEISCHER o & SPELLINGS w O
| cERSON O B CLERK wm——d E/
GONZALES ® O O
HAGIN O O O O
HAWKINS { nE 0 O
REMARKS:'

PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458 FAX 56148, NO LATER THAN 1:00 PM
WEDNESDAY, 10-30-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

- RESPONSE:

y Harriet E. Miers
' Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 '

THE DIRECTOR

October 29, 2002

| MEMORANDUM FOR THE PRESIDENT

" SUBJECT: " Enrolled Bill HR. 5542 - Black Lung Consolidation of Administrative
~ Responsibility Act . :
Sponsors - Rep. Hart (R) PA and 3 others

Last Day for Action o o . L
November 4, 2002 - Monday
Purpose - -

~ Consolidates the administration of Black Lung benefits for former coal miners and their
surviving dependents within the Department of Labor, including responsibilities for those claims
appealed by former miners that are currently handled by the Social Security Administration.

Agency Recommendations

Office of Managemeht and Budgét R . Approval

Deparﬁnent of Labor - o Approval

Department of Justice ' ' ‘ No objection (Informally)

Department of the Treasury SRR - No objection (Informally)

Department of Health and Human Services  Defers to Labor (Informally)

Social Security Administration -~ - -~ . Nocomment (Informally)
Discussion

The Black Lung Benefits Act (the Act) was enacted as part of the 1969 Coal Mine Health
and Safety Act, a comprehensive initiative to regulate health and safety conditions in the coal
industry. The Black Lung program provides monetary and medical benefits to former coal mine
workers who are totally disabled by occupational pneumoconiosis (Black Lung) and the
surviving dependents of miners whose death was due to such disease. The program is
administered jointly by the Social Security Administration (SSA) and the Department of Labor's
- (DOL) Office of Worker's Compensation. The statute assigns SSA with administrative
responsibility for Part B of the Act, which specifies procedures for processing Federal Black
Lung claims for benefits filed on or before December 31, 1973. The statute assigns DOL with
administrative responsibility for Part C, which governs-claims for benefits filed after '
December 31, 1973. In 1997, DOL and SSA entered into an interagency agreement under which



DOL provides claims maintenance services to miners and their dependent survivors who receive
- disability and survivor benefits under Part B. Under this agreement, SSA handles a small
number of residual administrative hearings, and DOL processes, pays, and maintains claims.
According to DOL, Part B produces only a very small appeals workload due to an increasingly
shrinking population comprised mainly of widows, while the Part C program continues to
generate new claims and a large number of administrative and court appeals.

Joint audits conducted by the SSA and Labor Offices of Inspector General ba\}e
recommended that the program be permanently transferred from SSA to DOL in order to
promote better use of Government resources. This proposal was included in the FY 2003 Budget
as a part of the Administration's Management Agenda. On September 25, 2002, Labor
transmitted to Congress 1eg1slat10n to accomphsh this transfer, and it was introduced as

H.R. 5542.

Summary of H.R. 5542

: The enrolled bill would transfer all respons1b111t1es for the admmlstratlon of Part B of the
" Black Lung program now statutorily vested in SSA to DOL while retaining all existing program
regulations, determinations, orders, rules, operating procedures, and contracts currently B
applicable to the beneficiaries' entitlements or to the program. However, Part B proceedings that
are pending before an Administrative Law Judge or in appeal would continue before the SSA
Commissioner "as if this Act had not been enacted." The bill contains various amendments to
the Black Lung Act to provide for an appropriate transition. In addition, H.R. 5542 would
authorize the Director of the Office of Management and Budget to make such determinations as
may be necessary (e.g., concerning property transfers) to accomplish the purposes of the enrolled
- bill. The enrolled bill would take effect 90 days after enactment. ' ‘

Conclusion and Recommendations

Labor strongly recommends approval of the enrolled bill. Labor states that the enrolled
bill "would ensure a high level of service to program beneficiaries while eliminating the ‘
- confusion and duplication of functions associated with the division of responsibilities for
administration" of the program between two agencies.

We join Labor in reéomménding the approval of H.R. 5542, which paésed the House by a
vote of 404-0 and the Senate by unanimous consent.

wagf

Mitchell E. Daniels, J I.
Director

Enclosures
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