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APPROVED 
I • ... • OCT2 9 2002 '· ' ' '' ,• ' '. ',( 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON,. D:_ C, 20503 

. ' 

. _THE DIRECT'OR 

. M~MORANDlJM FOR THE PRESIDENT 

. ' 

,October· 23, 2002 
THE fRES~DENT HAS SEEN 

j D ;.J. .,q_ - o .-;J-

SUBJECT: EhroHed BiHs.1339 -PersianGulfWar POW/MIAAccountabilityActof'.2002 
Sponsors '" Sen. Cam'.pbell(R) Colorado and 43 cosponsors 

\ -· . '-. ' 

·Purpose 
. . '• . ' . . 

Grants refugee stat~s in the United States to c~rtain nationals oflraq and other nations of . 
the Greater Middle East Regfonwho personaHy deliveririto U.S. custody a living American who 
is a prisoner of war or missing in ~gtion as a result of the Persian Gulf War or any successor 
~~- .. · ' . ' . 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
· Department of State 
Broadcasting Board of Governors· 
Departl1lent of Defense 
Central Intelligence Agency 

Approval 

Approval 
Approval (Informally) 
No objection 

· No objectfon (InformaHy) 
No-_ comment (Illformally) 

·Background. The BringThem Home Alive Act of 2000 (POL. 106-484, enacted on 
November 9 ;2000) requires the Justice Department to grant refugee status in the United States to 
any.alien (and his or herparent, spouse, or child), upon his or.her application,. who: (l)_is a · 
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former ... 
Soviet Union and personally delivers into the custody oftheU.S. _Goveniment a living American. 
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any oftheindependent 
states of the fonner Soviet Union and personallydelivers intO the custody of the U.S. . 
Government a living American Korean War POW /MIA. 



) 

The Immigration and Nationality Act (INA) defines a refugee as any person who is 
outside his or her country of nationality who is unable or unwilling to return to that country 
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted 
to the United States and granted work authorization. After five years ofresidency, arefugee is 

. eligible to apply for U.S. citizenship .. 

Current law also requires the International Broadcasting Bureau (IBB) of the 
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union; 
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each 
calendar quarter through 2005. The IBB is also required to make information regarding the 
'.'Bring Them Home Alive" refugee program readily available on its World Wide Web sites. 

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also 
require the Justice Department to grantrefugee status to any alien (and his or her parent, spouse, 
or child) who is a national oflraq or a nation of the Greater Middle East Region and who 
personally delivers into the custody of the U.S. Government a living American POW/MIA from 

·.the Persian Gulf War or any"successor conflict, operation, or action." The Justice Department, 
in consultation with the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes. 

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of 
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict and, immediately prior to becoming missing, was performing 
service: . ( 1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. 
Individuals officially determined to be absent from their duty post without authority would not be 
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War 
means the period beginning on August 2, 1990, and ending on a date prescribed by Presidential 
proclamation or by law. 

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under 
the INA for one of the following reasons would not be eligible for relief under the enrolled bill.'. 
An alien would be ineligible ifthe Justice Department determines that: (1) the alien has or is 
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a 
foreign terrorist organization; (2) the alien has participated in the persecution of another per~on 
on account of race, religion, nationality, membership in a particular social group, or political · 
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger 
to the United States; (4) thete are serious reasons for believing that the alien has committed a· 
serious nonpolitical crime outside the United States; or {5) there are reasonable grounds for · · 
regarding the alien as a danger to the security of the United States. 
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The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the 
Greater Middle East Region. For these purposes; the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. 

According to the House floor debate, "[t]here have been recent reports that Michael 
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW /MIAs [in the event of a future] war against Iraq." ·According to the floor debate, Captain 
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s." 

Conclusion and Recommendations 

We join Justice and State in recommending the approval of S. 1339, which passed the 
Senate by unanimous consent and the House by voice vote. 

Enclosures 

~{'~ff 
Mitchell E. Daniels, Jr. 
Director 
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:.1339 

<Bnr iRundrrd ~rornth [ongrrss 
·Of .thr 

linitrd ~tatrs or gmrrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the ·twenty-third day of January, two. thousand and. two 

21.n 21.ct 
. To amend the Bring Them Home Alive Act of 2000 to provide an asylum program 

With regard to American Persian GulfW ar POW /MIAs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress ass~mbled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Persian Gulf War POW /MIA 
Accountability Act of 2002". · · 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

. (a) AsYLUM PROGRAM.-The Bring Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195;. 8 U.s.c~ 1157 note) 
is amended by inserting after section 3 the following new section:· 
"SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM •PROGRAM. 

"{a) AsYLUM FOR ELIGIBLE ALIENS.-Notwithstandfug any other 
provision of law, the Attorney. General shall grant refugee· status 
in the United States to any alien described in subsection. (b), upon 
the application of that alien .. 

"(b) ELIGIBILITY.-
. "(1) IN GENERAL.-Except as provided in paragraph (2), 
an alien described in this subsection is-

"(A) any alien who-
"(i) is a national of Iraq or. a nation of the Greater 

Middle East Region (as. determined by the Attorney 
General in consultation with the Secretary of State); 
and·· 

"(ii) personally delivers into .the custody of the 
, United States GovernII1ent a living American Persian 

Gulf War POW /MIA; and . 
. "(B) any parent, spouse, o:r child of an alien described 
in subparagraph (A). 
"(2) EXCEPTIONS.-An alien described in this subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents . a danger to the security of the United States, as 
set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)). 



1--

J. 

S.1339-2. 

"(c) DEFINITIONS.-In this section: 
"(l) AMERICAN PERSIAN GULF WAR POW/MIA.-

"(A) IN GENERAL.-Except as provided in subparagraph 
(B), the term 'American Persian Gulf War POW/MIA' 
means an individual-

"(i) who is a member of a uniformed service (within 
the meaning of section 101(3) of title 37, United States 
Code) in a missing status (as. defined in section 551(2). 
of such title and this subsection) as a result of the 
Persian Gulf War, or any successor conflict, operation, 
or action; or . 

"(ii) who is an employee (as defined in section 
5561(2) of title 5, United States Code) in a missing 
status (as defined in section 5561(5) of such title) as 
a result of the Persian Gulf War, or any successor 
conflict, operation, or action. 
"(B) EXCLUSION.-Such term does not include an indi­

vidual with respect to whom it is officially determined 
under section 552(c) of title 37, United States Code, that 
such individual is officially absent from such individual's 
post of duty without authority.· . 
"(2) MISSING STATUS.-The term 'missing status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, or action, means the status of an individual as a 
result of the Persian Gulf War, or such conflict; operation, 
or action, if immediately before that status began the 
individual- · 

"(A) was performing service in Kuwait, Iraq, or anothei: 
nation of the Greater Middle East Region; or 

"(B) was performing serVice in the Greater Middle 
East Region in direct support of military operations in 
Kuwait or Iraq. . . . . . 
."(3) PERSIAN GULF WAR.-The term 'Persian Gulf War' 

means the period beginning on August 2, 1990, and· ending 
on the date thereafter prescribed by Presidential proclamation 
or by law.". · 
(b). BROADCASTING INFORMATION.-Section 4(a)(2) of that Act 

is amended-
( l) by striking "and" at the end of subparagraph (A); 
(2) by striking the period at the end of subparagraph (B) · 

and inserting"; and"; and 
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··~· J.,,. 
.; '' 

., . 

(3) by adding at the end the following new subparagraph: · 
"(G) Iraq; Kuwait, or any other country of the Greater 

Middle East Region (as dete:ririined by the International 
Broadcasting Bureau in· consultation . with the Atto'rney . 
General and the Secretary of State).". -

: ' ' .· . . . 

Speaker. of the House of Reptesentatives. 

Vice President of the United States and .. 
· · · ··President of the Senate . . 

'-' .. · 
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S.1339 

<Bnr iltundrrd tSrnrnth Q:ongrrss 
of thr 

ilnitrd ~tatts of 2lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third dayofJanuary, .two thousand and two 

9.n 21.ct 
To amend the Bring Them Home Alive Act of 2000 to provide an asylum program 
with regard to American Persian Gulf War POW /MIAs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Persian Gulf War POW /MIA 
Accountability Act of 2002". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

(a) AsYLUM PROGRAM.-The Bring Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note) 
is amended by inserting after section 3 the. following new section: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

"(a) ASYLUM FOR ELIGIBLE ALIENS.-Notwithstanding any other 
provision of law, the Attorney General shall grant refugee status 
in the United States to any alien described in subsection (b), upon 
the application of that alien. 

"(b) ELIGIBILITY.-
"(l) IN GENERAL.-Except as provided iri paragraph (2), 

an alien described in this subsection is-
"(A) any alien who-- · 

"(i) is a national of Iraq or a nation of the Greater 
Middle East Region (as determined by the Attorney 

. General ill consultation. with the Secretary of State); 
and 

"(ii) personally·· delivers into the custody of the 
United States Government a living American Persian 
GulfWarPOW/MIA; and . 
"(B) any parent, spouse, or child of an alien described 

in subparagraph (A) .. • 
"(2) EXCEPTIONS.:...._.An alien described in this subsection 

does not include. a terrorist, .a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents a danger to the security .of the United States, as 
set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)). 



S.133~3 

(3) by adding· at the end the following new subparagraph: 
· "(C) Iraq, Kuwait, or any other country of the Greater 

Middle East Region (as determined by the International 
Broadcasting Bureau ·in consultation with the Attorney 
General and the Secretary of State).". 

APPROVED 
OCT 2 9 2002 
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Bills Received at the White House 

Date received and 
notification to OMB: 10/17/2002 

- QMB ENROU 
----

Last day for action: 10/29/2002 

1 S.1339 

6\ll. 1v1t;;.1v1v 

Official Title lS HERE 
--

An Act to amend the Bring Them Home Alive Act of 2000 

5 2- I 'l X·2 to provide an asylum program with regard to American 
Persian Gulf War POW/MIAs, and for the other purposes. 

\ 



SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION/ CONCURRENCE/ COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339--PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: OF 2002 

·... UM c..v r-:, ACTION FYI ACTION FYI 

VICE PRESIDENT . sf D HUBBARD D D 

CARD aL r:I D IRASTORZA D D 

BARTLETT ~vG. r)/ D JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN ,J re,. ~ D MARBURGER ·o D 

BRIDGELAND D D MIERS D D 

CALIO e;fv ~ D RICE cJ.w;, rJ' D 
. 

~ CONNAUGHTON. D D RIDGE D 

DANIELS D rs/ ROVE IY D 
" rr ~ FLEISCHER D SPELLINGS D .. r:-, 

GERSON Gjf-J r-' ·CLERK D .(._-~ 

GONZALES u/C rY' •. D D D 

HAGIN D D D D 

HAWKINS r/ D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY5:00 P.M., 
THURSDA''(,,flCTQBER24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU~~ . 

RESPONSE: 

Harriet E. Miers 
Assi.stant to the President 

and Staff Secretary 
Ext. 62702 



S.1339 

®nr il\undrrd ~rtJrnth Q:ongrrss 
of thr · 

Rnitrd ~tatrs of ·amrrica 
AT THE SECOND SESSION 

Begun and held at the Cit; of Washington on Wednesday, 
the. twenty.,.third day of January, two· thousand and two 

To amend the Bring Them Home Alive Act of 2000 to pro'vide an asylum program 
with regard to American Persian Gulf War POW/MIAs, and for other purposes. 

. . Be it enacted by the Senate and .House .of Representatives of 
the United States of America in Congress assembled; 
SECTION 1; SHORT TITLE, 

This Act may be cited as the "Persian Gulf War POW/MIA 
Accountability Act of 2002". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/Mla ASYLUM PROGRAM. 

(a) .AsYLUM ·PROGRAM . ..,..-The Bring Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195; 8 U$.C. 1157 note) 
is ·amended by inserting. after section 3 the following new section:· 

·."SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIAASYLUM PROGRAM. 

"(a) AsYLUM FOR ELIGIBLE ALIENS.-Notwithstandfug any other 
provision of law, the Attorney General shall grant refugee status 
in the. United States to any alien described in subsection (b), upon 
the application of that alien. · 

"(b) ELIGIBILITY.-
"( l) IN GENERAL.-Except as provided in paragraph (2), 

an alien described in this subsection is:--- · 
"(A) any alien wh~ . · · · •.. 

"(i) is a national of Iraq or a nation of the Greater 
Middle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and .· 

"(ii). personally delivers into the custody of the 
' United States Goverilment a living American Persian 
Gulf War POW/MIA; and . 
"(B) any parent, spouse, or· child of an . alien. described 

in subparagraph (A). · · 
. "(2) EXCEPTIONS.-An alien described in this subsection 

does not include a terrorist,· a ·persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
·presents a danger to the security . of the United· States, as 
set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C, 1158(b)(2)(A)). 
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"(c) DEFINITIONS.-'-ln this sectiOn:: . . . · .. • ' . . . . . " 
. "(!}AMERICAN PE:EtSIAN GuLFWARPOW/¥1A.--- . . . . -·· 
· . · ·• . "(A}IN. GENER.AL . ..:.....Except as provided in subparagraph 

(B); , the tenn 'American . Persian GUlf W~ POW/MIA' 
inearis an individual-'- · · .· ··. · ·_ ·. · ·, .· . · · · · . .. .·. · · ·· 
. : . "(i) who is a member of a ti:n.iformed service (within 

.. the meaning of section 101(3) oftitle'37; Urutec;l States. 
Code) in a.. missing status (as defined in section 551(2) 

. of such title and this subsection) as a result of the 
, .... Persian- Gulf War, or ap.y success()r conflict; operation, 

or action; or. · .. · · • . · · · . • . .· •·· ·· · · . 
· !'(ii) who is an emplOyee (as ·defined in section 

· : 5561(2) of Jitle 5; United States Code) ill a missing 
status (as.defined in section 5561(5) of such title) as 
a result of the Per8ia.P, .Gulf War, . or any $ticcessor . 
:conflict, 9peration, <>!'.action. ·_ .. · . ··· ·· · .. · ·- · . ·. • . 

. · ~(B) EXCLUSION.~uch term does not include an indi­
vidual with rcespect to whom it is . offiCially detennmed 

·under section 552(c) of title 37, United States QQde, that 
·· such individual is officially absent -from such individual's··· .. 
. post of duty without authority. -· , . · · . 

. "(2) .·MISSING STATUS.---The. term 'inissing .. status'; with 
respect to the Persian Gulf;War, or any successor conflict; 
operation, or action, ineans. the status ·of an . 'individual as a 
result. of the .. Persian Gulf War, or such conflict, operation, 
or actiOn,. if i:miliediately' before that.· status }:)_egan the 
individual.,- · .·. .- ··. · ·· · · · . .· ·. · . ·· · · .·• · . • · .. - . . · · 

· "(A) waa perfonnil?.g.sernce iri.Kuwaitj Iraq, or another 
nation of the Greater Middle East Region; or. · _. ·. · 

. . . "(B) was performing service. m the Greater · Middle· 
. East . Region .. iri. direct support of military operations in 
Kuwait or-Iraq. -- · . · : ·.· · · .. ·· · · .... · · ·. 
"(3) PERSIAN GULF WAR • ..,--The tenn· 'Persian Gulf War' 

_µieal\S th~ p~riod ·beginning ·on Aug1lst 2, 1990, and ending· 
·.on the. W:fte thereaft;er prescribed·by_Presidential proelamation 
oi'by law" .. · .· ... ·. . .· . 

· .. (b) BROADCASTING INFORMATION.-SeCtion 4(a)(2) of that Act 
is amendedc- .· . . · . • · ·. . · · . . · ·. .. . _. · 

(1) by striking "and" at th,e end of subparagraph (A);. . 
(2) by striking the period at the end of subparagraph (B) 

·and insertin,g "; and"; aild .· · · 
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) 

) s. 1339'-,-3 . 

(3) by adding at the end the following new subparagraph: 
"(C) Iraq, Kuwait, or any other country of the Greater 

Middle East Region (as detennined by the International 
Broadcasting . Bureau in consultation with the Attorney · 
General and the. Secretary of State).". 

. ' '-- ·- ' 

Speaker of the House of Representatives. 

Vice President of the United. States. and 
· President. of the·· Senate. 



The Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
Washington,DC 20503 

U. S. Department of Justice · 

October 21, 

Thisresponds to your request for the views. and recommendarion ofthe 
Department of Justice on enrolled bill S. 1339, the "Persian Gulf War POW !MIA 
Accountability Act of 2002." We have no objection to this enrolled bill and therefore 
recommend that the President approve it. 

The "Bring Them Home Alive Act.of2000" (Pub. L. No. 106-484; 114Stat.2195; 
8 U.S.C. § 1157 note) requires the Attorney General to provide refugee status to any 
alien (and his or her parents, spouse, or child) who is a national of Vietnam, Cambodia, · 
Laos, China, or anyofthe independent s.t9.tes of the former Soviet Union, and who 
personally delivers into the. custody of the U.S. Government a living American prisoner 

· · of war from the Vietnam War. lt grants similar status to any alien (and his or her family 
members) who is a national of North Korea, China, or the independent states of the 
former Soviet Union, and who delivers a living American prisoner of war from the 
Korean War .. Information regarding the Act is to be broadcast by the International 
Broadcasting Bureau over the Voice of America and other communications services. 

. . . 

S.1339 would amend the Bring Them Home Alive Act to encompass the 1990-91 
Persian Gulf War and any future American military operations against Iraq. According 
to the Report of the House Judiciary Committee on S. 1339, there have been reports that 
Michael Speicher, a Navy pilot shot down over Iraq in 1991, may still be alive and in 
Iraqi hands, 

The enrolled bill provides refugee status to an alien (and his or her parents, 
spouse, or child) who is a national of Iraq or a nation of the greater Middle East, and who 
personalJy delivers into the custody of the U.S. Government a living American prisoner 



of war from the Persian Gulf War or any subsequent military actions against Iraq. To 
receive refugee status, the alien could not be ineligible for asylum on the basis of the · 
factors set out in section 208(b)(2)(A)(i)-(v} of the Immigration and Nationality Act 
(such as being apersecutor, a serious criminal, a. terrorist, or a danger to the security of 
the United States). 1 Information abouttheJegislation wouldbe required to be broadcast· 
by the Voice ofAmerica to Iraq; Kuwait,.and other·appropriate Middle Eastern countries. 

Thank you for the opportunity to comment on this matter. If we may be of 
additional assistance, we trust that you will nothesitate to call upon us. 

1Ir seems quire probable to usthat any person who is in a position to deliver a surviving 
PO Win Iraq to the U.S. Govemmerii would likely fall into one or more of these categories and 
would therefore not be eligible forrefugee status, 

7n7---v\r.:r ~rr· ':!!lT -;;1~r-. - ·-



10/17/2002 THU 17:30 FAX 202 401 6605 BROADCASTING .BD OF GOV 

BROADCASTING BOARD OF.GOVE~ORS: 
UNITED STATES OFAMERICA 

KENN!:.!H Y. TOMt.INSON 
Chairman 

CHERYL HA.Lf'ERN 

EDWARD E. KA.UFM.W 

· ROBERT M. LEDBETITR 

NO'Rlv!AN J. PAIT!Z. 

THE HONORABLE 
COLIN L P0Vl£l.J. 

S.:crewy of Sr:ite 
& Offid.fJ 

The Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget . · ·· 
Washington, D.C; 20503 1 

. . . 

· Dear Director Daniels: 

· October 17, 2002 

This responds to your requestfor the Broadcast'ing Board of Governors' 
views on S. 1339, the Persian Gulf War POW/ML~ Acpountability Act of2002. I 
write to notify you that the BBG has no objection to the President's approval of 
this legislation. 

Section 2(b) ofS. l339 amends the Bring Them Home Alive Act of 1999 
to add "Iraq, Kuwait, or any other country of the Greater Middle East Region (as 
determined by the International Broadcasting Bureau in consultation with the 
Attorney General and the Secretary of State)" to the current list of countries to 
which we broadcast infonnation about the refugee program established under the 
Act. The Broadcasting Board of Governors has complied with the broadcasting 
requirements of the underlying legislation, and will expand its broadcasts 
accordingly to .encourage the identification and return of American Persian Gulf 
War.. POW/11IAs to the United States".· 

The BBG appreci~tes the opportunity to 'comment on S. 1339, and would 
be happy to provide further information on this matter if necessary .. 

(K~y, .. · .. ·.·· 
·'-···. \/'\,-- . 

~ Y.Tomlinson 
Chainnan 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF M,ANAGEMENTAND BUDGET 

WASHINGTON, D: C. 20503 

October.23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT' 

S.UBJECT: Enrolled Bill S. 1339 - Persian GulfWarPOW/MIAAccountabilityAct of2002 
Sponsors - Sen, Campbell (R) Colorado and 43 cosponsors 

Last Day for Action 

October 29, 2002 - Tuesday 

Purpose 

Grants refugee status inthe United States to certainnationals oflraq and other nations 6f 
the Greater Middle East Region who personally deliver into U.S. custod)' a living American who 
is a prisoner of war or missing in action as a result of th6 Persian Gulf War or any successor · 
conflict. · 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of State 
Broadcasting Board of Governors 
Department of Defense · 
Central Intellig~nce Agency 

--:.-· 

Discussion 

Approval 

Approval 
Approval (foformally) 

·No objection 
No objection (Informally) 
No comment (Informally) 

. Background. The Bring Them Home Alive. Act of 2000 (P.L. 106-484, enacted on 
November 9, 2000) requires the Justice Departmerittogrant refugee status inthe United States to 
any alien (and his or her parent, spouse, or child), ~po,_n his or her appJication, who: (1) is a 
national of Vietnam, Cambodia_, Laos, China, orany Of the independent states of the former . . .. 

Soviet Union and personally delivers into th~ custody oftlie U.S. Government a living American 
Vietnam War POW /MIA; or (2) is a national of North Korea, China~ or any of the independent 
states of the former SoviefUnion and personally delivers into the custody of the U.S. 
Government a· living A111erican Korean· War POW/MIA: 



The Immigration and Nationality Act (INA) defines a ~efugee as any person who is 
outside his or her country of nationality who. is unable or unwilling to return to that country 
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted 
to the United States and granted work authorization. After five years ofresidency, a refugee is 
eligible to apply for U.S. citizenship. 

Current law also requires the International BroadcastingBureau (IBB) of the 
Broadcasting·Board of Governors to promote the "Bring Them Horne Alive" refugee program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, NorthKorea, and the independentstates of the former Soviet Union. 
Under the Act, the IBB is required to broadcast at lea.st 10 hours of programming in each 
calendar.quarter through 2005. The IBB is also required to make information regarding the 
"BringThem Horne Alive" refugeeprograrn readilyavailable on its World Wide Web sites. 

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Horne Alive Act to also 
require the Justice Depa.rtrnentto grant r~fugee statusto any alien (and his or her pa.rent, spouse, 
or child) who is a national 'of Iraq or a nation ofthe Greater Middle East Region and who 
personally delivers into the custody of the U.S. Government a living American POW/MIA from 
the Persian Gulf War or any "successorconflict, operation, or action.'' The Justice Department; 
in consultation with the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes .. 

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of 
a unifonned service or a civilian Federal employee whois missing as a result of the Persian G~lf 
. War or any successor conflict arid, immediately prior to becoming missing, was performing 
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in th.e 
Greater Middle East Region in directsupport ofrnilitary operations in Kuwait orlraq. 
Individuals officially determined to be absent from theirduty post without authority would not be 
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War 
means the period beginning on August 2, 1990,and ending on a. date prescribed by Presidential 
proclamation or by law. 

· The enrolled bill would specify that an alien who is otherwise ineligible for asylum under 
the INA for one of the. following reasons would not be eligible for relief under the enrolled bill. 
An.alien would be ineligible ifthe Justice Department determines that: (l)the alien has or is 
engaged in, or is likely to engage in, terrorist activity oris a representative or member ofa · 
foreign terrorist organization; (2) the alien has participated in the persecution of another person 
on account of race, religion, nationality, membership in a particular social group, or political 
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger 

·to the United States; (4) there are serious reasons for believingthat the (llien has committed a 
serious n01)political crime outside the United States; or (5) there are reasonable grounds for 

·regarding the alien as a danger to the security of the United States. 
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. The. enrolled bill wo~ld ex~an~Jhe iBB's responsibiliti~s forpromoting the "Bring Them 
· Home Alive" refugee programto include broadcasts to lraq~ Kuwait; or any other colintry of the·· 
. Greater Middle East Region .. For these purposes, the countries of the Greater Middle East 

··Region would be determined by the IBB, in consultaticifrwithJustice,and State . 
• ;. ••· •.•. = . . • •. ' .,· .'... • • • • . 

. . According to the House floor deb~te, "[t]here have been recent reports that Micha~l 
· · tscott] Speicher, a Navy pilot shot doWrl over lraqirt199l; m,ay still be in Iraqi hands," an,d the . 
· · .enrolled bill "willencourage [his] safe return'' and "coufo also be used to encpurage a retw:n of . 
. · POW/MIAs [in the event of a future] war against Ifaq.';: According to the floor debate, Capt~in 

Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s." 

. •: .. 

Conclusion and Recommendations~ · 

.. We join· Justice all.d State in recommending th~· approval of S ·• 13 3 9, which passed the 
Senate by unanimous consent and the Hous~ by vo~ce v.ote. · . 

0V.~~/}· 
• Mitchell E'. Daniels, Jr. 
· .. Director· 

'.' . ' . 

. Enclosures 

,'·. ·,. 

_3;. 
·.-·-'!-

~·· ·. 
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EXECUTIVE'. oFFic·E: of:" THE PRESIDENT· · 
OFFICE OF M.ANA.GE~ENTAND: BUDGET . . . 

. WASHINGTON, (lC: ,'20503 

Odt6ber 23t 2002 
•., .. THE .. DIRECTOR.·· 

.MEMORANDUM FOR THE PRESIDENT 

··SUBJECT:·· .·Enrolled BillS.1339-P~rsian GulfWarPOW/MIAAccountability Act of2002 · 
Sponsors - Sen, ·Campbell (R) (:olorado (jj}d 43 cosponsors 

· Last Day for Action 

·: . October 29; 2002 -Tuesday. 

.• •·.·. Purpose 

-. .. · drants refugee status in the Unitecl'Statesto certain nationals of Iraq and other nations of 
the Greater Middle EastRegioii who personatiy deliv~r ip.to U.S. custody a living American who 

.. is a prisoner of war or mi~sing in ~ction as a result of' the Persian Gulf War or any successor 
... · i conflict . . . . . . . . 

· Agency Recommendations 

·Office of Management <md Budget·· .. · i 
. . 

DepartmeritofJustic(: · · ·· , 
Department of State . . 
Broadcasting Board of Governors 
Department ofDefense · 
Central Intelligence Agency 

Discussion .:.: 

. ,. 

'-1". 

. Appro.val 

·.·Approval 
Approval (Informally) 
No·objection . . . 
No objection (Informally) 

·.·No comment (Informally) 

Background; The.Bring Them Home Alive Actof2000:(P,L: 10.6-484, enacted on . · 
. November 9; '2000) requires the .Justice Department to grant rdugee status in the United States to 
any alien (and his or her parent, spouse,prchild), upon his.or her application~ who: (1) is.a 
.national ofVietnam, Cambodia, Laos, China, or any of the. illdependent states of the former· . 

· · Soviet Union and persorta,lly delivers into the custody of the U.S. Government a living American 
.·.· Vietnam War POW/MIA; .or (2)isanational of North K,orea, Chin~, or any of the independent. 

states of the. former Soviet Union .and person~llydelivers info the custody of the U .S; . 
Govertnnent a living American Korean.War POW/MIA. 

; ' ... · 

. · . . · ... : 
','.· 



.. ·. ··:.' 

··.· 

.· The Immigration and Nationality Act(INA). define~ a refugee as any person who is . 
outside his or her country. pf nationality who is unable or unwillingto return to that country . 

· ·.because of persecution or a well-founded fear of persecution~ •As a refugee, an alien is admitted · 
· to the Uniteci States and granted work authorizati()µ . .After fi~e:years ofresidency, arefiigee is.··· · 

.. eligible to apply for U.S. citizenship~ · 

. . . .. . CurrentJaw also require.s the Itltemational Broadcasting B.ureau (IBB) ·of the . . 
·Broadcasting Board ofGovemorstopromote.the "Bring Them Home Alive" rdugeeprogram · 
· through WORLDNET and Voice of Amerfoa television aiid raciio broadcasts to Vietnam,· 
Cambodia, .Laos, China, North Korea, and the. independent states ofthe :former Soviet Union; 

··,,. 

' 

· · ·under the Act, the IBB'is r~quiredto broadcastatleast.10 hours of programming in each 
calendar quarter thtough20Qs: .The IBB lsalso required to make information regarding the . 
•"Bring Them Home Alive" refugee pfognunre(J.dily available on its World Wide Web sites ... 

. '~ ., . . -.. . ' :. . . . . . . .. 

Enrolled Bill Provisions; S. 1339 would amend the Bring Them Home Alive Act to also 
require the Justice Department to grant refugee status to any alien (and his or her parent, .spouse, . . ... 
or chikl) who is a nationai '()f Iraq or a nation of the Greater Middle East Regiori arid who ' . 

~personally delivers into the custody ofthe U.S.'G6vetnrilent aliving American POW/MIA from· 
·the Persian Gulf War or any ''successor conflict, operation, or action." The Justice Department, 
.. in consultation with t}le State Department,. \VOUld: be responsible ·for determining which nations 

· . are part of the Greater Middle East Region for these purposes. . 

. The enrolled bill would d~fine an American 'Persian Gulf War POW /MIA as 'a member of 
. a uniformed service. or a civilian Federal employee who iS mis~ing. as a result of the Persian' Gulf. 

'• ·war or .any successor conflict and, immediately prior to becoming missing; was performing' ' 
. service: (1) in Kuwait, Iraq, or< another nation of the Greater Middle East Region; or (2) in the. 

· .Greater Middle East Region in direct support ofmilitary operations in Kuwait or Iraq.·.·. .··. · .· 
Individuals officially determined' to be absentfroni their duty post Without a,utbority would riot be · 

,. included in the definition .. The enrolled bill states that, for its purposes, the Persian Gulf War 
means the. period beginning oh. August 2; 1990, and ending on ~ date prescribed by Presidential 

· procla:matioJ,1 or by faw: . . 

· The enrolled bill would specify that an.alien whd' is otherw~se ineligibie for asylum under 
. ,the ~Afor one of the following reasons would not be eligibl~ for reliefunder the enrolled bill. . 
An.alien would be ineligible ifthe Justice Department determinesth1:1t:> (1) the alien has or i~ 
.engaged in, or is likely to engage ill, ierr()rist activity or' is; a tepresentative or member of a . 
foreign terrorist organization; (2) the alien has participated in the persecution of another persdn · 

. ori account ofrace, religion, nationality, membership in a particular social group, or politicCJ.l · ...... . 
. ·. opinion; (3)having been convicted ofa particularly serious crime, the alien constitutes. a danger· 
.. to the United States; .(4) there are serious reas0ns for believirtg that the alien has committed a. . 
. '.seripus nonpolitical. crime outside· the United· States; Qr. ( 5) Jhere are reasonable grounds for 

.· .. ·regardiQg tI:ie hlien as a 4anger to the security of the United States_; · 

•. C.:, ,. 
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The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to includ~ broadcasts to Iraq, Kuwait, or any other country of the . 
Greater Middle East Region. For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. 

According to the House .floor debate, "[t]here have been recent reports that Michael 
[Scott] Speicher, a Navy pilot shot "down over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW /MIAs [iri the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s." 

Conclusion and Recommendations 

We join Justice and State in recommending the approval of S. 1339, which passed the 
Senate by unanimous consent and the House by voice vote . 

'Enclosures 

. "!Vtr'~f} 
Mitchell E. Daniels, Jr. 
Director 
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,i,li ., ... : 
EXECUTIVE OFFICE OF THE PRESIDENT ·. ··<:: .• 

OFFICE·.OF. MANAGEMENT AND BUOGET 

WA~:Hl.NGTON, 6. C. 20;03 

- ,.,..· 

october'23 20.02 . I 

.. ·· THE .DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

·.SUB)ECT: Enrolled Biil S; 13 3 9 .:. Persian Gulf War POW/MIA Accol.Ultability Act of 2002 · 
Sponsors- Sen~ Campbell (R} Color.ado a.Ild 43. cosponsors · · 

. · .. fast Day for A.ction 

•· . Qctober29, 2002 :- Tuesday. 

Purpose 

Grants refugee; status in the United States t.o certain nation~ls oflraq and other nations of .. 
the Greater Middle East Region Who personally deliver into U; S; custody a living American who­
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor · 
conflict~ . - . . . . . . .. 

. ·. Agency Recommendations .. 

Office ·of Management and Budget · 

. Department of Justice .. 
Department of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

·Discussion · · 

····Approval 

Approval 
Approval (Informally) 

· No objec~ion 
· · No objection (Informally) 
·No comment (Informally) 

... ·: 

Backirround .. The Bring Them Home Alive ACt of 2000 (P .L. 106;.484, enacted on ·. 
-. November 9, 2000) requires the Justice Department to gtan,t refugee status in thelJnited Statesto . 
. · . any alien (and his or her ptirent, spouse, or child), upon his or her application, who: ( 1) is a . 

national of Vietnam~ Cambodia, Laos, China, or any of the 1n(lependent states of the foriller 
··soviet Union and personally delivers intothe custody oftheU.S. Government a living American 
Vietnam War POW/MIA; or(2) is a national of North Korea, China, oi:any of the indepenc;lent 
states ofthe·former Soviet Union and personally delivers.intothe custody of the U.S .. 
Goveffimt'.nt a living American Korean War POW /MIA. . · · 

' . : ~-

_.-.·:·:: .. · 
'·. 

_···.J 

.:' ' . 



The Immigration and Nationality Act (INA) defines a refugee as any person who is 
outside his or her country of nationality who is unable or unwilling to return to that country 
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted 

·to the United States and granted work authorization. After five years of residency, a refugee is 
eligible to apply for U.S. citizenship. 

Current law also requires the International Broadcasting Bureau (IBB) of the . . 

. Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union. 
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each 
calendar quarter through 2005. The IBB is also required to make information regarding the· 
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites. 

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act t6 also 
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse, 
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who 
persorially delivers into the custody of the U.S. Government a living American POW/MIA from 
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department, 
in consultationwith the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes, 

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of 
a.uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict and, immediately prior to becoming missing, was performing 
service: {1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq, 
Individuals officially determined to be absent from their duty post without authority would not be.· 
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War 
means the period beginning on August 2, 1990, and ending on a date prescribed by Presidential 
proclamation or by law. 

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under 
the INA for one of the following reasons would not be eligible for relief under the enrolled bill. 
An alien would be ineligible ifthe Justice Department determines that: (l)the alien has or is 
eµgaged in, or is likely to engage in, terrorist activity or is a representative or member of a 
foreign terrorist organization;. (2) the alien has participated in the persecution of another person 
on account of race, religion, nationality, membership in a P::J.rticular social group, or political 
opinion; (3) having been convicted of a particularly seriou,s trime, the alien constitutes a danger 
to the United States; (4) there are serious reasons for believing thatthe alien has committed a 
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for 
regarding the alien as a danger to the security of the United States. 
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\ . •' 

·1._,.· 

··. ·. The enrolled bill would exparid the IBB's responsibilities for promoting the "BringThem · 
Ho~eAlive" refugee program to incltlde broadcasts to Iraq, Kuwait, or any other country of the 
(Jre~ter Middle East Region. For these purposes, the colintries of the Greater Middle East . · 
Regionwould be determined by the IBB, in consultation with Justice and State. 

, . .. . 

' According to the House floor debate, "[t]here,have been recent reports that Michael.· 
[Scott] Speicher, a Navy pilot shot do'wn over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "couldals_o be used to encourage .a return of 
POW/MIAs [in the event of a future] war against Iraq. II According to the floor debate, Captain 
Speicher is 'ithe only person classified as a POW/MIA from the Gulf War of the early 1990s:" 

Con~lusion and Recommendations · 

. _ ... · We join Justice <l:nd State in recommending the apprc:>val ofS. i~39, which passed the 
Senate by unanimous consent and the House by voice vote; ·· . " -- .· . . ; ,. . . 

Enclosures 

i". 

'1&1~9-

, .... · .. 

Mitchell E. Daniels, k 
Director · 

...... ., -~· 

·:3-

.;.• 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

. WASHINGTON/. D:C. 20503 

October 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 
. . 

SUBJECT: · Emolled Bill's. 133~ - Per~ianGulfWar POW/MIAAccountability Act of2002 
Sponsors - Sen. Campbell(R) Colorado and 43 cosponsors 

LastDay forAction 

October 29, 2002 - Tuesday 

Purpose 

Grants refugee status in the United States to certa.in nationals ofiraq and other nations of 
·the Greater Middle East Region who personally deliver into U.S: custody a Jiving American who 
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor 

• • •' , , •I' 

conflict. 

Agency Recommendations 

Office• of Management and Budget 

Department of Justice 
Department of State 
Broadcasting Board of Governors 
Department of Defense 

· Central· Intellig~~~e Agency 

Discussion 

Approval 

Approval 
Approval {Infomially) 
No objectim1 
No objection (Informally) . 
No comment (Informally) 

. . Background. The Bring Them Home Alive Act of 2000 (P .L. 106-484, enacted on 
November 9, 2000) requires the Justice DepartmenttO grant refugee status in the United States to 
any· alien €and his or her I>.arent, ~pouse, or child), upon his or her application, who.; (1) is a · 

. . - - ' - ''> - "" . . ·0 . 

national of\' Vietnam~ Cambodia, Laos, China, or any ofthe independent states of the former 
Soviet Union and personally delivers into the custody of the U,S. Government a living American 

· Vietnam·WarPOW/MIA; or (2) is a national of North Korea, Ch,iila, or any of the independent 
· states of the former Soviet Union and personally delivers into the custody of the U.S. · 

Government a li';'ing American Korean War POW /MIA. · 



The Immigration and Nationality Act (INA) defines·~ refugee as any person who is 
outside '.his or her country of nationality who is :unable or urtwilling to return to that country ', 

. because of persecution or a well.founded fear of persecution. As a refugee, an alien is admitted ·.·· 
.. to the United States and grantedwork authorization. After five years of residency, a refugee'is 

eligible to apply for U.S. citizenship. · ·· · 
. . . .. . 

C~ent law also requires the Intemationai Broadca$ting 13\ireau(IBB) of the· 
Broadcasting Board of Governors to promote the ."Bring Them Home Alive" refugee program .· 

· through WORLDNET'and Voice.of AmeriCa television and radio brol:ldcaststo Vietnam, 
.Cambodia, Laos; China, North Korea; and the independent state~ of the former Soviet Union, 
Und,er the Act,the IBB is required tobroadcasfatleast 10 hours of programming in each. .· ,. 
calendar quarter through 2005. The IBB is also required tb make infotination regardillg the 
"Bring ThemHomf'. Alive" refogee progra~ readily available oh its World Wide Web sites. 

', ' ' ' ' '· ) .. · ,· ',' ' ' : ' ' ' .. ' ' ' ' ' '• 

.. .. . Enrolled BillProvisions. S .. 1339 would amend the Bring Them Home AliveActto also 
. :require the Jlistice Departmentto grant· r!!fugee stattisto ahy alien (and his or her parent, 'spouse~ 

. or child) who is a nationaloflraq or a nation of the Greater Middl~ East Region and who .. 
. personally delivers into the custody of the l].S. Goveffilllenfa living American POW/MIAfrom. 

. the Persian Gulf War or any"suc;cessor conflict, operation, or action." The Justice Department, · 
in consultation With the State Department, would be responsible for determining which nations 
are part ofthe Greater Middle East Region for these purposes, . . 

·· The entailed bill would define.an American. Persian .. Gulf Wai POW/MIA as a member of.· 
a uniformed service or a. Civilian Federal employee who.is missing as a result of the Persian Gulf 

· War or any successor conflict and; 1mmedia,tely prior to becoming missing, was performing 
.. servic.e: (1) in Kuwait, Iraq, or another nation of the Greater fy1iddle .East Region; of (2) in the 

· ·· . , .·Greater Middle East Region in direct support of military operations fo Kuwait or Iraq. 
. .. Individuals officially determined to be absent from their duty post withm.it authority wouldnot be 
· ·indude.d in the definition. The enroHe.d bill states that, fodts purpos_es, the Persian Gulf War 

means the period beginning ~mAugust 2, 1990, and ending on a date-prescribed by Presidential 
: ... · 

prodamat~on or by law. · .. .· · . · · 
... •1 ..... 

. .··The enrolled .bill would specify that an alien who .is otherwise ineligible for asylum under . 
the INA f9r one of the following reasons would not be eligibie for relief under the eirrolied bill. . 

· ·. _An alien would be ineligible if the Justice Department determines that: (1} the afa~n has or is. 
engaged in, or is likely to engage in, terrorist aCtivity .or is a representative ot .member of a ' 
foreign terrorist organization; (2} the alien has participated in the persecution of another person 

· ·, · on account 9frace~ religion, nationality~ membershi1fin a particular social group~ or political .·· · ·· · · 
• ·opinion; (3) having been convicted of a particularfysericius crime, the alien constitutes a d~ger 

.. ··:: · . .>'to the United States; (4) there.are.serious reasons for belieyii:lgt,hat the alien has committed.a.: ', 
.·, . . serious nonpolitical crime outside the United States; br (5) there are . .reasonable grounds for 

' regarqing the al,ien as a dal}gerto the security ofthe Uiiited States. 

. .· . 
. . ·.'. 



The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to includ~ broadcasts to Iraq, Kuwait, or any other country of the 
Greater Middle East Region. For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. 

According to the House floor debate, "[t]here have been recent reports that Michael 
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s." 

Conclusion and Recommendations 

We join Justice and State in recommending the approval ofS. 1339, which passed the 
Senate by unanimous consent and the House by voice vote. 

Enclosures 

. ' ! 

'}O.'r~f} 
Mitchell E. Dan,iels, Jr. 
Director, 

-3-



SS/ RM NO. t)1.17~l. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION I CONCURRENCE l COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339 --PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
· Subject: OF 2002 

ACTION FYI ACTION FYI 

· VICE PRESIDENT rt/ D HUBBARD D D 

CARD ~ D IRASTORZA D D 

BARTLETT rJ/ D JOHNSON D D 

BLAKEMAN D D LINDSEY r; D 

BOLTEN rs/. D MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALIO r7 D RICE r:r' D 

CONNAUGHTON D D RIDGE ~ D 

DANIELS D rs/ ROVE [J' D 

FLEISCHER· D ~ SPELLINGS ~ D 

GERSON D r7' CLERK .. . D r 

GONZALES rf D D D 

HAGIN D D D D 

HAWKINS -rr D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00P.M., 
THURSDAY, OCTOBER 24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU.· 

RESPONSE: 

Harriet E Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

October 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: · Emolled Bill S. 1339 - Persian Gulf War POW/MIA AccountabilitY Act of 2002 
Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors 

Last Day for Action 

October 29, 2002 - Tuesday 

Putpose 

Grants refugee status in the United States· to certain nationals of Iraq and other nations of 
the Greater Middle East Region who personally deliver into U.S. custody a living A.nferican who 
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor 
conflict. 

· Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
Approval (Informally) 
No objection 
No objection (Informally) 
N:o comment (Informally) 

Background. The Bring Them Home Alive Act of 2000 (P .L. 106-484, enacted on 
November 9, 2000) requires the Justice Department to grant refugee status in the United States to 
any alien (and his or her parent, spouse, or child), upon his or her application, who: ( 1) is a 
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former 
Soviet Union and personally delivers into the custody of the· U.S. Government a living American 
Vietnam ~ar POW/MIA; or (2) is a national of North Korea, China, or any of the independent 
states of the former Soviet Union and personally delivers into the custody of the U.S. 
Government a living American Korean War POW/MIA. · 



The Immigration and Nationality Act (INA) defines a refugee as any person who is · 
outside his or her country of nationality who is unable or unwilling to return to that country 
because of persecution or a well-founded. fear of persecution. As a refugee, an alien is admitted 
to the United States and granted work authorization. After five years ofresidency, a refugee is 
eligible to apply for U.S. citizenship. 

Current law also requires the International Broadcasting Bureau (IBB) of the 
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union. 

·Under the Act, the IBB is required to broadcast at least 10 hours of programming in each 
calendar quarter through 2005. The IBB is also required to makeinformation regarding the 
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites. 

Emolled Bill Provisions. S. 1'339 would amend the Bring Them Home Alive Act to also 
require the Justice Department to grantrefugee status to any alien (and his or her parent, spouse, 
or child) who is a national oflraq or a nation of th~ Greater Middle East Region and who 
personally delivers into the custody of the U.S. Government a living American POW /MIAfrom 
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department, 
in consultation with the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes. 

The ertrolled bill would define an. American Persian Gulf War POW /MIA as a member of 
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict and, immediately prior to becoming missing, was performing 
service: ( 1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. 
Individuals officially determined to be absent from their duty post without authority would not be 
included in the definition .. The emolled bill states that, for its purposes, the Persian Gulf War 
means· the period beginning on August 2, 1990, and ending cm a date prescribed by Presidential 
proclamation or by law. 

The emolled bill would specify that an alien who is otherwise ineligible for asylum under 
the INA for one of the following reasons would not be eligible for relief under the emolled bill. 
An alien would be ineligible if the Justice Department detennines that: (1) the alien has or is 
engaged in, or is likely to engage iri, terrorist activity or is a representative or member of a 
foreign terrorist organization; (2) the alien has participated in the persecution of another person 
on account of race,religion, nationality, membership in a particular social group, or political 
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger 
to the United States; (4) there are serious reasons for believing that the alien has committed a 
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for 
regarding the alien as a danger to the security of the United States'. 
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The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them _ 
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the 
Greater Middle East Region. For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. 

According to the House floor debate, "[t]here have been recent reports. that Michael 
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991,may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW /MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is "the only person classified as a POW /MIA from the Gulf War of the early 1990s. ;, 

Conclusion and Recommendations 

We join Justice and State in recommending the approval of S. 1339, which passed the 
. Senate by unanimous consent and the House by voice vote. 

Enclosures 

")&1~~8-
Mitchell E. Daniels, Jr. 
·Director 
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.1339 

<Bnr ~undrcd uSctJcnth Q:ongrcss 
of the 

ii nitcd uStetcs of 9-mcrice 
AT THE SECOND SESSION 

Begun and held at the Cay of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

an act·· 
To amend the Bring Them Home Alive Act of 2000 to provide an asylum program 
with regard to American Persian Gulf War POW /MIAs, and for other purposes. 

Be it enacted · by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Persian Gulf War POW /MIA 
Accountability Act of 2002". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM, 

(a) AsYLUM PROGRAM . .:..... The Bring . Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)· 
is amended by inserting ·after· section 3 the following.·new section: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR.POW/MIA ASYLUM PROGRAM. 

"(a) AsYLUM FOR ELIGIBLE ALIENS.-Notwithstandfug any other 
provision .of law, the Attorney General shall grant refugee status 
in the United States to any alien described in subsection (b), upon 
the application of that alien. 

"(b) ELIGIBILITY;- . 
"(l) IN GENERAL.~Except as provided in paragraph (2), 

an alien· described in this subsection is- · 
"(A) any alien who- ... 

"(i) is a national oflraq or a nation ofthe Greater 
Middle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and 

"(ii) personally delivers into the custody of the . 
United States Government a living American Persian 
Gulf War POW /MIA; and 
"(B) any parent, spouse, or child of an alien described 

in subparagraph (A). 
"(2) EXCEPTIONS.-An alien described in this. subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents a danger tb the security of the United States, as 

· set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act {8 U.S.C. 1158(b)(2)(A)). 
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"(c) DEFINITIONS.-In this section: 
"(l) AMERICAN PERSIAN GULF WAR POW/MIA.-

"(A) IN GENERAL.-Except as provided in subparagraph 
(B), the term 'American Persian Gulf War POW/MIA' 
means an individual-

"(i) who is a member of a uniformed service· (within 
the meaning of section 101(3) of title 37, United States 
Code) in a missing status (as defined in section 551(2) 
of such title and this subsection) as a result of the 
Persian Gulf War, or any successor conflict, operation, 
or action; or . 

"(ii) who is an employee (as defined in section 
5561(2) of title 5, United States Code) in a missing 
status (as defined in section 5561(5) of such title) as 
a result of the Persian Gulf War, or any successor 
·conflict, operation, or action. · 
"(B) EXCLUSION.--Such term does not include an indi­

vidual with respect to whom it is officially determined 
under section 552(c) of title 37, United States Code, that 
such individual is officially absent from such individual's 
post of duty without authority. · 
"(2) MISSING STATUS.-The term 'missing status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, or action, means the status · of an individual as a 
result of the Persian Gulf War, or such conflict, operation, 
or action, if immediately before that status began the 
individual-

"(A) was performing service in Kuwait, Iraq, or another 
nation of the Greater Middle East Region; or 

"(B) was performing service in the Greater Middle 
East Region in direct support of military operations in 
Kuwait or Iraq. 
"(3) PERSIAN GULF WAR.-The term 'Persian Gulf War' 

means the period beginning on August 2, 1990, and· ending . 
on the date thereafter prescribed by Presidential proclamation 
or by law.". ' 
(b) BROADCASTING lNFORMATION.--Section 4(a)(2) of that Act 

is amended- · 
(1) by striking "and" at the end of subparagraph (A); 
(2) by striking the period at the end of subparagraph (B) 

and inserting"; and"; and 
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· (3) by adding at the end the following new subparagraph: 
"CC) Iraq, Kuwait, or any other country of the Greater 

Middle East Region (as determined by the International 
Broadcasting Bureau in consultation with the Attorney 
General and the Secretary of State).". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President ofthe Senate. 
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SS! RM NO. lj "l.17~l. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339 --PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: . OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDE if D HUBBARD D D 

CARD· fy' D IRASTORZA D D 

BARTLETT rJI D J.OHNSON D D 

BLAKEMAN D D . LINDSEY rg' D 

BOLTEN ~ D MARBURGER D D 

BRIDGE LAND D D· MIERS D D 

CALIO ~ D RICE rL D 

CONNAUGHTON D D RIDGE ~ D 

DANIELS D rv' ROVE [jf D 

FLEISCHER D ·r£ . SPELLINGS r.' D 

GERSON Cl r/ CLERK D 

GONZALES· rr' D D D 

HAGIN D D D D 

·HAWKINS rr D D D 

REMARKS: 
Pl S:A~I= i=ns:lWARn r.nMMENTS TO JIM JUKES~ 53458. OR FAX 56148, BY 5:00 P.M., 
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SS/ RM NO. 5 ~17~l.. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION/ CONCURRENCE I COMMENT.DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339 -- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDE~ rl D HUBBARD D D 

~ CARD·· D IRASTORZA D D 

BARTLETT rJ/ D . JOHNSON D D 

BLAKEMAN D D LINDSEY rY D 

BOLTEN ·~ D 'MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO'. ~· D RICE rJ' D 

CONNAUGHTON D D RIDGE T~ D 

DANIELS D ~ ROVE EY D 

FLEISCHER D rr SPELLINGS ~ D 

GERSON Cl r/ CLERK D 

GONZALES rr D D D 

HAGIN D D D D 

·HAWKINS rr D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00 P.M., 
THURSDAY, OCTOBER 24, 2002, WITH ACOPYTOTHE.STAFF SECRETARY'S OFFICE. 
THANKYOU. · 

RESPONSE: 

Harriet E. Miers 
Assistant fo the President 

and Staff Secretary 
Ext. 62702 
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SS/ RM NO. 51.l 7il. 

-wHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339-- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: OF 2002 

ACTION·· FYI ACTION FYI 

VICE PRJ::SIDENT fl D HUBBARD D D 

CARD r.' D IRASTORZA D- D 

BARTLETT rJ( D JOHNSON D D 

BLAKEMAN D D LINDSEY rg' D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO r/ D RICE fl' D 

CONNAUGHTON D D RID ~ D 

DANIELS D ~ ROVE rY D 

FLEISCHER D rl SPELLINGS r!I D 

GERSON Cl rT CLERK D 

GONZALES ~ D D D 

HAGIN D D D D 

HAWKINS rr D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES. 53458, OR FAX 56148, BY 5:00 P.M., 

14Joo1 



SS/ RM NO. 51.l 7~l. 

·wHITE HOUSESTAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1l39 --PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT. 
Subject: OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT 
' 

rt/ D HUBBARD D D 

CARD .r:I D IRASTORZA D D 

BARTLETT rJf D JOHNSON D D 

BLAKEMAN D D LINDSEY r¥ D 

BOLTEN· rs/ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ~ D RICE ~ D 

CONNAUGHTON D D RIDGJi ~ D 

DANIELS D rs/ ROVE e»'. D 

FLEISCHER D ~ SPELLINGS ~ D 

GERSON Cl rrc· CLERK D 

GONZALES rX' D D D 

HAGIN D D D D 

HAWKINS rx' D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00.P.M., 
THURSDAY, oci:oBER24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistantto the President 

and Staff Secretary 
·Ext. 62702 
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WHITE HOUSE STAFFING MEMORANDUM 

Date.: 10-23-02 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-24-02 5:00 PM 
. . 

ENROLLED BILL 5~1339.:.. PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
·Subject: OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT rt/ D HUBBARD D D 

CARD r!I D · IRASTORZA D D 

BARTLETT rII IJ . JOHNSON 0 D . 

BLAKEMAN D 0 LINDSEY rY 0 

BOLTEN ri/ D ·MARBURGER D D . 

BRIDGELAND . D D MIERS D D 

CALIO ~ D RICE rJ' D 

CONNAUGHTON o D RIDGE r~ D 

DANIEL! Fl ROVE ~ D 

FLEISCHER D rY SPELLINGS ~· D 

GERSON Cl r/ CLERK D 

GONZALES r.' D D D 

HAGIN D D D 0 
r ~ HAWKINS D D D 

REMARKS: 
DI i::A~s: s:nRWARn r.nMMFNT~ TO .llM JUKES. 53458. OR FAX 56148. BY 5:00 P.M .• 

----------- -------------------
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SS/ RM NO. 51-17~l. 

WHITEHOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339 --PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT r;/ D HUBBARD D D 

CARD r:I D IRASTORZA D ' ' D 

BARTLETT rJ/ D JOHNSON D D 

BLAKEMAN D D LINDSEY rY D 

BOLTEN rs/ D MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALIO ~ D RICE ~ D 

CONNAUGHTON D D RIDGE ~ D 

DANIEL-I r:ilJ> rr/ ROVE IY D 

rr ~ FLEISCHER D SPELLINGS D 

GERSON D rT CLERK D 

GONZALES ~· D D D 

HAGIN D D D D 

HAWKINS rr D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00 P.M., 
THURSDAY, OCTOBER 24,2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C . .20503 

October 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: . Enrolled Bill S. 1339 - Persian Gulf War POW/MIA Accountability Act of 2002 
Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors 

Last Day for Acti_on 

October 29, 2002 -Tuesday 

Purpose 

Grants refugee status in the Unit~d States to certain nationals of Iraq and other nations of 
the Greater Middle East Region who personally deliver into U.S. custody a living American who 
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor 
conflict. 

Agency Recommendations 

,Office of Management and Budget 

Department of Justice 
Department of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
ApprovaL,(Informally) 
No objection' 
No objection (Informally) 
No comment (Informally) 

Background. The Bring Them Home Alive Act of2000 (P .L. 106-484, enacted on 
November9, 2000) requires the Justice Department to grant refugee status in the United States to 
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a 
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former 
Soviet Union and personally delivers into the custody ofthe U.S. Government a living American 
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent 
states of the former Soviet Union and personally delivers into the custody ofthe U.S. 
Govermnent a living American Korean War POW/MIA. 



The Immigration and Nationality Act (INA) defines a refugee as any person who is 
outside his or her country of nationality who is unable or unwilling to return to that country 
because of persecution or a.well-founded fear of persecution. As qrefugee, an alien is admitted 
to the United States and granted work authorization. After five years ofresidency, a refugee is 
eligible to apply for U.S. citizenship. 

Current law also requires the International Broadcasting Bureau (IBB) of the 
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union. 
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each . 
calendar quarter through 2005. The IBB is also required to make information regarding the 
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites. 

Emolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also 
require the Justice Department to grant refugee· status to any alien (and his or her parent, spouse, 
or' child) who is a national of Iraq or a nation of the Greater Middle East Region and who 
personally delivers into the custody of the U.S. Government a living American POW/MIA from 
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department, 
in consultation with the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes. 

The emolled bill would define an American Persian Gulf War POW /MIA as a member of 
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict and, immediately prior to becoming missing, was performing 
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. 
Individuals officially determined to be absent from their duty post without authority would not be 
included in the definitio,n. The emolled bill states that, for its purposes, the Persian Gulf War 
means the period beginning on August 2, 1990, and ending on a date prescribed by Presidential 
proclamation or by law. 

The emolled bill would specify that an alien who is otherwise ineligible for asylum under 
the INA for one of the following reasons would not be eligible for relief under the enrolled bill. 
An alien would be ineligible ifthe Justice Department determines that: (1) the alien has or is 
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a 
foreign terrorist organization; (2) the alien has participated in the persecution of another person 
on account of race, religion, nationality, membership in a particular social group, or political 
opinion; (3) having been.convicted of a particularly serious crime, the alien constitutes a danger 
to the United States; (4) there are serious reasons for believing that the alien has committed a 
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for 
regarding the alien as a danger to the security of the United States. 
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The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the 
Greater Middle East Region. For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. 

According to the House floor debate, "[t]here have been recentrepo"rts that Michael 
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW /MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s." 

Conclusion and Recommendations 

We join Justice and State in recommending the approval of S. 1339, which passed the 
Senate by unanimous consent and the House by voice vote. 

Enclosures 

')vlf'~g 
Mitchell E. Daniels, Jr. 
Director 
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.1339 

<8nr 1Rundrrd ~cocnth ([ongrcss 
of thr 

ilnitrd ~tatrs of 21.mrrica · 
AT THE SECOND SESSION 

Begun and held at the City of Washington on W:eanesday, 
the twenty-third day of January, two thousand and two 

To amend the Bring Them Home Alive Act of 2000 to provide an asylum program 
with regard to American Persian Gulf War PQW/MIAs, and for other purposes. 

' Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Persian Gulf War POW /MIA 
Accountability Act of 2002". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

(a) AsYLUM PROGRAM.-The Bring Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note) 
is amended by inserting after section 3 the following new section: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

"(a) AsYLUM FOR ELIGIBLE ALIENS.-Notwithstandfu.g any other 
provision of law, the Attorney General shall grant refugee status 
in the United States to any alien described in subsection (b), upon 
the application of that alien. 

"(b) ELIGIBILITY.-
"(!) IN GENERAL.-Except as provided in paragraph (2),· 

an alien described in this subsection is-
"(A) any alien whO-:-

"(i) is a national oflraq or a nation ofthe Greater 
Middle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and 

"(ii) personally delivers into the custody of the 
United States Government a living American Persian 
Gulf War POW/MIA; and 
"(B) any parent, spouse, or child of an alien described 

in subparagraph (A). 
"(2) EXCEPTIONS.-An alien described in this subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents a danger to the security of the United States, as 
set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)), 
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"(c) DEFINITIONS.-ln this section: 
"(l) AMERICAN PERSIAN GULF WAR POW/MIA.-

"(A) IN GENERAL.-Except as provided in subparagraph 
(B), the term 'American Persian Gulf War POW/MIA' 
means an individual- · 

"(i) who is a member of a uniformed service (within 
the meaning of section 101(3) of title 37, United States 
Code) in a missing status (as defined in section 551(2) 
of such title and this subsection) as a result of the 
Persian Gulf War, or any successor conflict, operation, , 
or action; or 

"(ii) who is an employee (as defined in section 
5561(2) of title 5, United States Code) in a missing 
status (as defined in section 5561(5) of such title) as 
a result of the Persia.Ii. Gulf War, or any successor 
·conflict, operation, or action. 
"(B) EXCLUSION.-Such term does not include an indi­

vidual with respect to whom it is officially determined 
under section 552(c) of title 37, United States Code, that 
such individual is officially absent from such individual's 
post of duty without authority. 
"(2) MISSING STATUS.-The term 'missing status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, or action, means the status of an individual as a 
result of the Persian Gulf War, or such conflict, operation, 
or action, if immediately before that status began the 
individual-

"(A) was performing service in Kuwait, Iraq, or another 
nation of the Greater Middle East Region; or 

"(B) was performing service in the Greater Middle 
East Region in direct support of military operations in 
Kuwait or Iraq. _ 
"(3) PERSIAN GULF WAR.-The term 'Persian Gulf War 

means the period beginning on August 2, 1990, and eliding 
on the date thereafter prescribed by Presidential procl::imation 
or by law.". · . 
(b) BROADCASTING lNFORMATION.-Section 4(a)(2) of that Act 

is amended-
( 1) by striking "and" at the end of subparagraph (A); 
(2) by striking the period at the end of subparagraph (B) 

and inserting"; and"; and , 
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(3) by adding at the end the following new s~bparagraph: 
"(C) Iraq, Kuwait, or any other country of the Greater 

Middle. East Region (a.S determined by the International.· 
Broadcasting Buteau in consultation . with the Attorney 
General ·and the Secretary of State).". · 

Spea,ker of the House of Representatives, 

. . ' . . . . -
. . 

Vice President of the United States and 
President of'the Senate. 



.SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM ' -· 

Date: 10-23-02. 9:00 PM ACTION /CONCURRENCE/ COMMENT DUE BY: 10-24-02 5:00 PM . 

ENROLLED BILL S.1339 -- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: OF 2002 

ACTION ·FYI ACTION FYI 

VICE PRESIDENT ri .D HUBBARD D D 

CAR r:I D IRASTORZA· D D 

BARTLETT rJ/ D JOHNSON D D 

BLAKEMAN D D LINDSEY rY D 

BOLTEN ~ D -MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALIO ~·. D RICE rJ' D 

CONNAUGHTON D D .RIDGE r¥ D 

DANIELS D -~ ROVE [if D 

FLEISCHER D ~ SPELLINGS ~-·· 
I D 

GERSON [J ~- CLERK D 

GONZALES rr_. D D D 

HAGIN D D D D 

HAWKINS rr D D D 

·REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, ORFAX 56148, BY 5:00P.M., 
THURSDAY, OCTOBER24, 2002,WITH A COPYTO THE STAFF SECRETARY'S OFFICE. 

·•THANK YOU. 

RESPONSE: .. o' 
~ 1'~0\1'1 Harde• E. M;ers I- I I \ Assistant to the President 

. and Staff Secretary 

··••· .•...•. · ..•.• •·••• ••. ff> 

Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT' AND BUDGET 

WASHINGTON, o, C. 20503 

Octob~r 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 1339- Persian GulfWarPOW/MIA AccountabilityAct of2002 
Sponsors - Sen. Campbell (R} Colorado and 43 cosponsors 

Last Day for Action 

October 29, 2002 -Tuesday 

Purpose 

Grants refugee s.tatus in the United States to certain nationals oflraq and other nations of 
the Greater Middle East Region who personally deliver into U.S. custody a living American who 
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor_ 
conflict, 

Agency Recommendations 

Office of Management and Budget 

Department of Justice · 
Department of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

Discussion 

·Approval 

Approval 
Approval (Informally) 
No objection. 
No objection (Informally) 
No comment (Informally) 

Background. The Bring Them Home Alive Act of 2000 (P .L. -106~484, enacted on 
November 9, 2000) requires the Justice Departmentto grant refugee status in the United States to 
any alien (and his or he(parent, spouse, or child), upon his or h.er application, who:. (1) is a 
national of Vietnam, Cambodia, Laos, China, or any oftheindependent states of the former 
Soviet Union and personally delivers into the custody of the U.S. Government a living American 

' . - ' 

Vietnam War POW /MIA; or (2) is a national of North Korea, China, or any of the independent 
states of the former Soviet Union arid personally delivers into the custody .of the U.S. 
Govermnent a living American Korean War POW/MIA. 



The Immigration and Nationality Act (INA) definesarefugee as any person who is 
outside his or her country of nationality who is unable or unwilling to return to that country 
because of persecution or a well-founded fear.of persecution. As a refugee, an alien is admitted 
to the United States and granted work authorization. After five years ofresidency, a refugeeis 
eligible to apply for U.S. citizenship. 

Currentlaw alsorequires the· International Broadcasting Bureau (IBB) of the 
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea; and the independent states of the former Soviet Union. 
Under the Act, the IBB is required to broadcast at leastlO hours of programming in each 
calendar quarter through 2005. The IBB is also required to make information regarding the 

. "Bring Them Home Alive" refugee program readily available on its. World Wide Web sites. 

Enrolled BiU Provisions. S. 1339 would amend the Bring Them Home Alive Act to also 
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse, 
or child) who is a national oflraq or a nation of the Greater Middle East Region and who 
personally delivers into the custody of the U.S. Government a living American POW/MIA from 
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department, 
in consultation.with the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes. 

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of 
a uniformed service or.a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict and, immediately prior to becoming missing, was performing 
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. 
Individuals officially determined to be absent from their duty post without authority would not be 
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War . 
means the period beginning on August 2, l 990, and ending on a date prescribed by Presidential 
proclamation or by law. 

The enrolled bill would specify that an. alien who is. otherwise ineligible for asylum under 
. the INA for one of the following reasons would not be eligible for relief under the enrolled bill. 

An alien would be ineligible ifthe Justice Department determines that: (1) the alien has or is 
engaged in, or is likely to engage in, terrorist activity or is a repr~sentative or member of a 
foreign terrorist organization; (2) the alien has participated in the persecution of another person 
on account of race, religion, nationality, membership in a particular social group, or political 
opini!Jn; (3) having been convicted of a particularly serious crime, the alien constitutes a danger 
to the United States; ( 4) there are serious reasons for believing that the alien has committed a 
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for 
regarding the alien as a danger to th,e security of the United States. 

-2-



The enro.lled [Jill would expand the IBB's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the 
Greater MiddleEast Region. 'Forthese purposes, the countries oftheGreater Middle East. 
Region would be determined by the IBB, in consultation with Justice· and State. 

According to the House floordebate, "[t]here have been recentreports that.Michael 
[Scott] Speicher, a Navy pilotshot down over Iraq in 1991, may still be iniraqi hands," and the 
emolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW /MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is"the only person classified as a POW/MIA from the Gulf War of the early 1990s." 

Conclusion and Recommendations 

We join Justice and State in recommending the approval of S. 1339, which passed the 
Senate byunanimous consent and the House by voice vote. 

Enclosures 

'?vt~~8--
Mitchell E. Daniels, Jr. 
Director 

-3-
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. il nitrd . ~tatrs of 2lmrrica 
AT THE SECOND SESSION 

BegUn and. held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

2ln2lct 
To amend the Bring Them Home Alive Act of 2000 to provide an asylum program 
with regard to American Persian Gulf War POW/MIAs, and for.other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

'l'his Act may be cited as the "Persian Gulf War POW/MIA 
Accountability Act of 2002". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLU)I PROGRAM. 

(a) AsYLUM PROGRAM.~The Bring Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note) 
is amended by inserting· after . section 3. the following new section: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR J>OW/MIA ASYLUM PROGRAM. 

. . 
"(a) ASYLUM FOR ELIGIBLE ALIENS.-Notwithstandfug any other 

provision of law, the Attorney General shall grant refugee status 
in the ·United States to any alien described in subsection (b), upon 
the application of that alien. 

"(b) ELIGIBILITY.- . 
"(1) IN. GENERAL.-Except as provided in paragraph (2), 

· ari. alien described in this subsection is-
"(A} any alien who--

"{i) is a national oflraq or a nation of the Greater 
M:i,ddle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and 

"(ii) personally delivers into the custody of the 
United States Government a living American Persian 
Gulf War POW/MIA; and 
"(B) any parent, spouse, or child of an alien described 

in subparagraph (A). 
"(2) ExcEPTIONS.-An alien described in this subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents a danger to the security of the United States, as 
set forth in clauses .(i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)). 
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"(c) DEFINITIONS.-In this section: 
"(l) AMERICAN PERSIAN GULF WAR POW/Mik-

"(A) IN GENERAL.-Except as provided in subparagraph 
(B), the term 'American Persian Gulf War POW/MIA' 
means an individual- · · 

"(i) who is a member of a uniformed service (within 
the meaning of section 101(3) of title 37, United States 
Code) in a missing status (as defined in section 551(2) 
of such title and this subsection) · as a result of the 
Persian Gulf War, or any successor conflict, operation, 
or action; or . 

"(ii) who is an employee (as defined in section 
5561(2) of title 5, United States Code} in a missing 
status (as defin.ed in section 5561(5) of such title) as 
a result of the Persian Gulf War, or any_ successor 
·conflict, operation, or action. · 
"(B) EXCLlJSION.-Such term does not include an indi­

vidual with respect to whom it is officially determined · 
under section 552(c) of title 37; United States Code, that 
such individual is officially absent frorri such individual's 
post of duty without authority, 
"(2) MISSING STATUS.-The term 'missing status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, ·or action; means the status of an fudividual as a 
result of the Persian Gulf War, or such conflict, operation; 
or action, if immediately before that status began the 
individual-

. "(A) was performing service in Kuwait, Iraq, or another 
nation of the Greater Middle East Region; or 

"(B) was performing service in the Greater Middle . 
East Region in direct support of military operations in 
Kuwait or Iraq. · . . . 
"(3) PERSIAN GULF WAR.-The term 'Persian Gulf War'. 

means the period beginning on August 2, 1990, and ending 
on the date thereafter prescribed by Presidential proclamation 
or by law.". · ' 
(b) BROADCASTING lNFORMATION.-Section 4(a)(2) of that Act 

is amended- . 
(1) by striking "and" at the end of subparagraph (A); 
(2) by striking the period at the end of subparagraph (B) 

and inserting"; and"; and 
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(3)by adding at the end the following new subparagraph: 
. "(C) Iraq, Kuwait, or any other country ofthe Greater 

·Middle East Region .{as determined by the International 
Broadcasting Bureau in consultation with the Attorney 
General and the Secretary of State).". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate: 



i--- -~·---------- --

\ ' 

-- Memo to the Record 

Date: 01/18/2017 

Collection: Executive Clerk, Office of 

SeJ'ies: Saunders, G. Timothy(Tim)-Bill Files 

Folder Title: 10/29//2002 [S. 1339] [771534] 
. ' ' . 

RE: l07th Congress 2d Session House of Representatives REPT.107-749 Part l. 

A copy of the report entitled "PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
OF2002" is included at this locationinthis folder.- It was not scanned. It can be viewed at 
https://wWw.congress.gov/107/crpt/hrpt749/CRPT-107hrpt749-ptLpdf. 
If this link is broken, please contact the George W. Bush Presidential Library archives for · 
additional information regarding this item. 
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. SS/RM NO. 51.171:1-

WHITE HOUSE STAFFING MEMORANDUM <a~ 
Date: 10-23-02 9:00 PM ACTION I CONCURRENC!: I COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339-- PERSIAN GULF WAR POW/MIAACCOUNTABILITYACT 
Subject: OF 2002 

ACTION FYI ACTION \j::f,Y,L 

" 
. ·-:l·.-~~· :) 

VICE PRESIDENT D HUBBARD D D 

CARD ~ D IRASTORZA D D 

BARTLETT ul D .JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN rs/ D MARBURGER~ D D 

BRIDGE LAND D D MIERS D D 

CALIO ~ D RICE ··r.' D 

CONNAUGHTON D D RIDGE r!f D 

DANIELS D ~ ROVE ~ D 

FLEISCHER D r/ SPELLINGS c-' D 

GERSON D rT CLERK D 

GONZALE cl tJ D D 

HAGIN D D D D 

HAWKINS -rT D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00 P.M., . 
THURSDAY, OCTOBER 24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE: 

· Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

[4J 001 
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SS/ RM NO .. 5 ~17il. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION I CONCURRENCEICOMMENTDUE BY: 10-24-02 5:00 PM 

ENRQLLED BILL S.1339 -- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ii D HUBBARD D D 

CARD r/ D IRASTORZA D D 

BARTLETT· rJ/ D JOHNSON D D 

BLAKEMAN D D . LINDSEY ··rY D 

BOLTEN ~- D MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALI Op ~ rT D RICE ~ D 

CONNAUGHTON D D RIDGE rT D 

DANIELS D £f1 ROVE IY D 

FLEISCHER D rr SPELLINGS r!/ D 

GERSON [j IT CLERK D 

GONZALES rr D D D 

HAGIN D D D D 
HAWKINS rr D D D 

REMARKS: 
PLEASE FOR.WARD COMMENTS TO JIM JUKES; 53458, OR FAX 56148, BY 5:00 P.M., 
THURSDAY, OCTOBER 24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE: 

~ ·•4lf- {~dJ~)-IL 
Harriet E. Miers 

Assistant to the President 
and Staff Secretary 

Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENTAND BUDGET 

WASHINGTON, D.C. 20503 

October 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Bill S. 1339 - Persian Gulf War POW/MIA Accountability Act of 2002 
Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors 

Last Day for Action 

October 29, 2002- Tuesday 

Purpose 

Grants refugee status in the United· States to certain nationals of Iraq and other nations of 
the Greater Middle East Region who personally deliver into U.S. custody a living American who 
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor 
conflict. 

Agency Recommendations 

Office of Management and Budget · 

Department of Justice 
Department of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
Approval (Informally) 
No objection 
No objection (Informally) 
No .. comment .(Informally) 

Background. The Bring Them Home Alive Act of 2000 {P .L. 106-484, enacted o.n 
November 9, 2000) requires the Justice Department to grant refugee status in the United States to · 
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a 
national of Vietnam, Cambodia; Laos, China, or any of the independent states-of the former 
Soviet Union and personally delivers into the custody of the U.S. Government a living American 
Vietnam War POW/MIA;~or (2) is a national of North Korea, China, or any of the independent 
states of the former Soviet Union and personally delivers into the custody of the U.S. 
Govermnent a living.American Korean War POW/MIA. 



The Immigrationand Nationality A~t (INA) defines a refugee as any personwho is 
outside his or her country ofnationality who is unable or unwinlng to retqrn to that country 
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted 
to the United States ,and granted work authorization .. After five years of residency, a refuge.e is 
eligible to apply for U.S. citizenship. · . 

. . . .. . 
. . . . 

Current law also requires the International Bro~dcasting Bureau (IBB) of the 
Broadcasting Board of Governors to promote the ''Bring Them.Home Alive" refugee,program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia:Laos, China, North Korea, and the independent states of the former Soviet Union. 
Under the Act; the IBB is required to broadcast at least .10 hours of programming in· each 
calendar quarter through 2005. The IBB is also required to make information regarding the·. 
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites. . , . . . . . . 

. . ... 

Enrolled BillProvisions. S. 1339 would amend the Bring Them Home Alive Act to also · .. 
require the Justice Department to grant refugee status to any alien (and his or her parent~ spouse; 
or child) who is a national of Iraq or a nation of the Grea~er Middle EastRegion and who·.·, 
personally delivers intothe custody of the l.J.S. Government a living American POW/MIA from 
the.Persian Gulf War or any ''successor conflict, operation, or action.'' The Justice Department,.·• ·· 
in consultation with the State Department, would be responsible for determining which nations · 
ate part of the Greater Middle East Region for these purposes. -

The enrolled bill ~ould define an American Persian Gulf War POW/MIAas,a member ()f 
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict arid, immediately prior to becoming missing, was perfo~ing . 

· service: (1) in Kuwait, Iraq, or another nation of the GreaterMiddle East Region; or (2) in the 
Greater Middle East Region in direct support of military ~perations in Kuwait or Iraq~ · · 
Individuals officially detennined to be absent froin their duty post without authority would not be 

.. included in the definition.· The enrolled bill states that, for its purposes, the Persian Gulf War 
·.means the period beginning on August 2, 1990, and ending on a date prescribed byPresidential 
proclamation or by law, 

The enrolled bili would specify that an alien who is othe~se ineligible for asylum under 
the·INA for one of the following reasonswould nofbe eligible.for relief under the enrolled bill._ · 
An alien would be ineligible if the Justice Departmentdetermines that:. (1) the alien has or is 
· engaged i11:, or is likely to engage in, terrorist activity or is a representative or member of a . 
foreign terrorist organization; (2) the alien has participated in the persecutio~ of another person 
on account of race, religion, nationality, membership in a particular social group, or political 
opinion; (3) having been convicted of a particularly serious crime, the. alien constitutes a danger 
to the United States; (4)there are serious reasons for believing-that the alien has committed a 
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for 
regarding the alien as a danger to;the securityof the United States. 

~2-



The enrolled bill would expand the IBB 's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to inc hf de broadcasts to Iraq, Kuwait, or any other country of the 
Greater Middle East Region. For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultationwithJustice and State. 

According to the House floor debate, "[t]here have been recent reports that Michael 
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW /MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is "the only person classified as a POW /MIA from the. Gulf War ofthe early 1990s. 11 

Conclusion and Recommendations 

We join Justice and State in recommending the approval of S. 1339,which passed the 
Senate by unanimous consent and the House by voice vote. 

Enclosures 

'}Vt 'i'~/} . 
Mitchell E. Daniels, Jr. 
Director 

-3-
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CJanitrd ~terrs· of gmrrica · 
· AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of]anuary, two thousand and tWo 

· 2ln· 2lct 
'To. amend the Bring Them Home Alive Act of 2000 ti:!. provide an aSylUDl program 

with regard to American Persian Gulf War POW /MIAs, and for other purposes. 
. . . ' ' 

Be it enacted by the Senate and Bouse of Representatives of 
the United States of Americ<:L in. Congress assembled, 
SECTION 1. SHORT TITLE. , 

This Act may be cited a.S the "Persian Gulf War POW !MIA 
·Accountability Act of2002". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

(a) ASYLUM PROGRAM.-'-The Bring Them Home Alive Act of 
2000 (Public Law 106484; 114 Stat. 2195; 8 U.S.C. 1157 note) 

· is amended by inserting after section 3 ··the following new· section: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR PoW/MIA AsYLUM PROGRAM. . . . . . . . ·. 

"(a)AsyLUM FOR ELIGIBLE ALIENs.-NotwithstandiD.g any other 
provision of Jaw, the Attorney General shall grant refugee status 

. in the United States to any alien described fa subsection (b), upon.·· 
the application of that alien.' · . .. · .· · · · · . 
. · "(b) ELIGIBILITY.-, . . . . .. . . 

"(l) IN GENERAL.-Except as provided in. piµ-agraph (2); 
· an alien described in this subsection is- ' . · 

· "(A) any alien whir- · · . . . . . . . · . 
"(i) is a national of Iraq or a nati<>n of the Greater 

Middle East Region (as determined by the Attorney 
· General in consultation with· the Secretacy of State); 
and · · • · 
· · "(ii) personally delivers into. ·the custody of the 

United States Govern.merit a living American· Persian 
Gulf War POW/MIA; and . . . . . . . . 
"(B) any parent, spouse, or child of an alien described 

in subparagraph (A). . . .. 
. "(2) EXCEPTIONS.-An alien described in this subsection 
does not include a terrorist, a persecutor, a person 'Yh,O has 
been convicted of a serious criminal offense,· or a person who 
presents a danger to the security of the Un:ited States, as 
set forth in clauses {i) .through (v) of section 208(b)(2)(A) of 
the Immigration: and Nationality Act (8 U.S.C. 1158(b)(2)(A)). 
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"(c) DEFINITIONS.-In this section: 
"(1) AMERICAN PERSIAN GULF WAR POW/MIA.-

"(A) IN GENERAL.-,-Except as provided in subparagraph 
(B), the term 'American Persian Gulf W~ POW/MI.A' 
means an individual....,... 

"(i) who is a member of a uniformed service (within 
the meaning of section 101(3) of title 37, United States 
Code) in a missing status (as defined in section 551(2) . 
of such title and this subsection) as a result of the 
Persian Gulf War, or any successor conflict, operation, 
or action; or · 

"(ii) who is an employee (as defined in section 
5561(2) of title 5, United States Code) in a missing 
status (as defined in section 5561(5) of such title) as . 
a result of the Persian· Gulf War, or any successor 
·conflict, operation, or action. 
"(B) EXCLUSION.-Such term does not include an indi­

vidual with respect to whom it is officially determined 
under section 552(c) of title 37, United States Code, that 
such individual is officially absent from such individual's 
post of duty without authority. 
"(2) MISSING STATUS.-The term 'missing. status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, or action, means the status of ·an individual as a 
result of the Persian Gulf War, or such conflict, operation, 
or action, if immediately before that status began the 
individual-

"(A) was performing service in Kuwait,. Iraq; or another · 
nation of the Greater Middle East Region; or 

"(B). was performing service in the Greater Middle 
East Region in direct support of military operations in 
Kuwait or Iraq. 
"(3) PERSIAN GULF WAR.-,.-The term 'Persian Gulf War 

means the period beginning on August 2, 1990, and ending 
on the date thereafter .prescribed by Presidential proclamation 
orbylaw.". . · . 
(b) BROADCASTING lNFORMATION.-Section 4(a)(2) of that Act 

is amended-
(1) by striking "and" at the end of subparagraph (A); 
(2) by striking the period at the end of subparagraph (B) 

and inserting"; and"; and 
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(3) by adding at the. end the following new sul;>paragraph: 
"(C) Iraq,_ Kuwait, or any other country of the Greater -

Middle East Region (as determined by the International 
Broadcasting Bureau in consultation with the Attorney 
General and the Secretary of State)." . 

Speaker of th~ HoiLse of Repr~sentatives. ---

- ' -

Vice President of the· United States and 
· · - ' President oft'he Senate. 

--~.c.__ -C- -~~ C ----· 

I 
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SS/ RM NO. ·. . ' 1j 1.1 711. . 

WHITEHOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION /CONCURRENCE/COMMENT DUE BY: 10-24-02 5:00 PM 
-· . . - ~· .. :_ : .. -•_" _' .. / '. 

ENROLLED BILL S.1339 -- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: .. ·OF 2002 

ACTION 

VICE PRESIDENT · . . . .• J 
CARD · ' . '·.rf 
BARTLE4 c rJ/ 
BLAKEMAN .O •· 

FYl. 

D 

D 

D 
D · .. 

·,:.( 

" 

HUBBARD 

IRASTORZA 

JOHNSON 

LINDSEY 

ACTION 

D 

[] 

D 
.. rg' . . . 

FYI 

D .. 

D 

D 

D 
~oLTEN .· .. · · · ri/ · · o . MARBl.JRGER .. ·• · ...... · 0 o· 
BRIDGE LAND. 

· : CALIO 
. . .. 

C_ONNAUGHTON . 

DANIELS 

FLEISCHER .. 

GERSON 

GONZALES 

HAGIN 

HAWKINS 

·. t . 

. ·REMARKS: 

0 MIERS . 

o· .. ~RICE· 
o· 
D 

D 

Cl 

D: 
.·. _J .. I.Ir 

.... rf'·· ., . . . : 

. . . . ' 

·~~ .. '· ·LI'·· .. 

·· .. rf ··· . . 
. . . D 
D· . [J. 

r£ ·o 

. RIDGE 

ROVE·· 

SPELLINGS 

CLERK 

D 

rJ' 
.. ~ 
cl' 
~.··· 

D 

D 

D 

·o 

D 

D 

D 

D 

D. 

D 

·o 
D 

PLEASE FORWARD COMMENTS TO JIM JUKES, 5345~, OR FAX 56148, BY 5:00 P.M., 
THURSDAY, OCTOBER24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANKYOU. ·• · 

·RESPONSE: 

. . 

·· ·o.K· .. ·.·.· .--.. N· .. ··. ·a···•···~> ··.···.·.··· -~ ····· · .... ··. 
. . . . . . . . .... . . . ':. 

. Harriet E. Miers · . 
Assistant to the President · 
. .· and Staff Secretary 

Ext. 62702 . 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFIC.E OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

October 23, 2002 
THE. DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: EmolledBill S. 1339 -Persian Gulf War POW/MIA Accountability Act of 2002 
Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors 

Last Day for Action · 

October 29,2002 - Tuesday 

Purpose 

. . 

Grants refugee status in the United States to certain nationals of Iraq and other nations of 
the Greater Middle Ea.st Region who personally deliver into U.S. custody a living American who· 
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor 
conflict. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

Discussion 

·Approval 

Approval 
Approval (Informally)· 

. No objection 
No objection (Informally) 
No comment (Informally) 

Background. The Bring Them Home Alive Actof2000 (PL. 106-:484, enacted on 
November 9, 2000) requires the Justice Department to grant refugee status in the United States to 
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a 
national ofVietnam, Cambodia, Laos, China, or any of the independent states of the former 
Soviet Union and personally delivers into the custody ofthe U.S. Government a living American 
Vietnam War POW /MIA; or {2) is a national of North Korea, China, or any of the independent 
states of the former Soviet Union and personally delivers into the custody of the U.S. 
Government a living American Korean War POW/MIA. 



.. 
. : . ·~· 

. · The Immigration and Nationality Act (INA) defines a refugee as any person who is 
.. outside his or her country ofnationality who is unable ·or unwilling to return to that country 
· because ofpersecution or a well-founded fear.of persecution, .As a refugee, an alien is admitted 

to the United.States and granted work authorization. After five years of residency, a refugee is· 
eligible to apply for U.S. citizenship ... ·. · · -

Currentlaw also requires the International Broadcasting Bureau (IBB) ofthe 
Broadcasting Board of Governors to promote the. "Bring Them Home Alive" refugee program ·· 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, · 
·Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union. 
·Under the Act, the. IBB is reqµired to broadcast at.least 10 hours of programming in each · 1 

. calendar quarter through 2005. The IBB is also required to niake inforrilation regarding the . 
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites: 

. .• •. ,·· Emolled Bill Provisions. S. 1339 wol1ld amend the Bring Them Home Alive Act to also · 
.. require the Justice Departmentto grant refugee status to any alien (and his or her parent, spouse, · 
.. or child) who is a national oflraq 'or a nation of the Greater Middle East Region and who · 
.·personally delivers into the custody of the U.S. Government a living American POW/MIA from··· 
· the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department, · 

( .. : . . . . . . . . . 
in consultation withthe State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes. 

· The emolled bill would define ah American Persian Gulf War POW MIA as a member of · 
·a uniformed service or a civilian Federal employee who i~ missing as a result ·of the Persian Gulf 
·War or any successor conflict.and, immediately priorto becoming missing, was performing 

. ~ervice: (1) .in Kuwait, Iraq, or another nation of the Greater Middle East Region; or.(2) in the . 
Greater Middle .East. Region in direct support of military operations in Kuwait or Iraq~ 
Individuals ·officiallydetermined tobe .absent from their duty postwithout authority would not be 
included in the definition .. The emolled bill states that, for its purposes, the Persian Gulf War 
mearis the period beginning on August 2, 1990; and ending on a date prescribed by Presidential . 

. proclamation or by law. . · ·. · 

. The ~molled bill would specify that an alien who is otherwise ineligible for asylum under 
the INA for oiie ofthe following reasons would not be eligible forrelief µnder the emolled bill. 

· An alien would be ineligibleif the J listice Department determines that: ( 1). the alien has or is 
engaged in, or is likely to engage in, terrorist activity of is a representative or memberofa 
foreign terrorist organization; (2) the alien has participated in the persecution of another person 

. on accotint of race, religion, nationality, membership in.a particular social group, or political . 
opinion; (3}having been convicted ofaparticularly serious crime, the alien tonstitut~s a danger 
to the United States; ( 4} there are serious reasqns for believing that the alien has committed a 

· serious nonpolitical crime outside the United States; or{5) there are reasonable grounds for 
reparding the·alien as a dang~r to the security of the United States. · 

-2., . 



The enrolled bill would expand the IBBis responsibilities for p~omoting the liBring Them 
Home Alive" refugee progrrun to .include broadcasts to Iraq, Kuwait, or any other country of the · 

· Greater Middle. East Region. For these purposes, the countries of the Greater Middle E:ast · 
Region would be determined by the IBR, in consultation with Justice and State . 

. _ According to the. House floor debate, " [ t]herehave been recent reports that Micha~l ... . 
[Scott] Speicher, a Navy pilot shotdown~over Iraq in1991, may still be in iraqi hands," and the • 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW/MIAs. [in the event of a future] war against Iraq." According to the:floordebate, Captain 
Speicheris.;'the only person classified.as a POW/MIAfront.the Gulf War of the early· 1990s."· .. 

. Conclusion and Recommendations 

, WejoiD:Justice and State in recommending the approvalof S. 1339, which passed.the··. 
Senate by unanimous con~ent and the House by voice vote. · 

· Enclosures 

. ,i' 

~!:~~ 
Mitchell E. Daniels, Jr .. · · 
Director 

-3- .. 
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<Bnc ~undrcd iScoenth Q:ongrtss 
of .the 

linitrd iStatrs of 2lmerica 
AT THEBECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
· the twenty-third day of January, two thousand and t~o 

21.n 21.ct 
· To amend the Bring Them Home Alive Act of 2000 to provide an asylum program 

with regard to American Persian Gulf War POW /MIAs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States ofAmerica in Congress assembled, , 
SECTION 1. SHORT TITLE. 

This Act may ·be cited as the "Persian Gulf War POW /MIA 
Accountability Act of 200Z". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

(a)·· AsYLUM PROGRAM.-The Bring. Them Home Alive Act.' of 
2000 (Public Law 106--484; 114 Stat. 2195; 8 U.S.C. 1157 note) 
is amended by inserting after section 3 the following new section: 
"SEC. 3A. .AMERICAN PERSIAN GtJLF'. WAR POW/MIA ASYLUM PROGRAM. 

"(a) AsYLUM FOR ELIGIBLE ALIENS."'-Notwithstandfu.g any other. 
provision of law, the Attorney .General shall grant refugee status 
in the United States to anY alien described in subsection (b), upon 
the application of that alien. 

"(b} ELIGIBILITY.-
"(1) IN, GENERAL.-Except as provided in paragraph (2), 

an alien described in this subsection is-
''(A) any alien who-

''(i) is a national oflraq or a nation of the Greater 
Middle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and · · 

. "(ii) personally delivers into the custody of the 
United States Government a living American Persian 
Gulf War POW/MIA; and 
"(B) any parent, spouse, or child of an alien described 

in subparagraph (A). 
"(2) EXCEPTIONS.-An alien described in this subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents a danger to the security of the United States, as 
set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)). 
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"(c) DEFINITIONS.-In this section:. 
"(l) AMERICAN PERSIAN GULF WAR POW/MIA.-

"(A) IN GENERAL.----Except as provided in subparagraph 
. {B), the term 'American Persian Gulf War POW /MIA' 
means an individual-'-

"(i) who is a member of a uniformed service (within 
the meaning of section 101(3) of title 37, United States 
Code) in a missing status (as defined in section 551(2) 
of such title and this subsection) as a result of the 
Persian Gulf War, or any.successor conflict, operation, · 
or action; or 

"(ii) who is an employee (as defined in section . 
5561(2) of title 5, United States Code) in a missing • · 
status {as defined in section 5561(5) of such title) as 
a result of the Persian Gulf War, or 'any successor 
:conflict, operation, ·or action. · 
"(B) EXCLUSION.-Such term does not include an indi­

vidual with ·respect to whom it is officially determined 
under section 552(c) of title 37, United States Code, that 
such individual is officially absent from such individual's · 
post of duty without authority. 
"(2) MISSING STATUS.-The term 'missing status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, or· action, means· the status of an individual as a 
result of the Persian Gulf War, or such conflict, operation, · 
or action, if immediately before that status began the 
individual-,-

"(A) was performing service in Kuwait, Iraq, or another 
nation of the Greater Middle East Region; or 

. "(B) was . performing service in the Greater Middle 
East Region in direct support of military operations in 
Kuwait or Iraq. · 
"(3) PERSIAN GULF WAR.-:-The term 'Persian Gulf War' 

means the period beginning on August 2, 1990, and ending 
on the date thereafter prescribed by Presidential proclamation 
or bylaw.". · · · 
(b) BROADCASTING lNFORMATION.-Sectioil. 4(a)(2) of that Act 

is amended- · · · 
(1) by striking "and" at the. end of subparagraph (A); 
(2) by striking the period at the end of subparagraph (B) 

and inserting"; and"; and 
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(3) by adding at the end the following new subparagraph: 
"(C) Iraq, Kuwait,, or any other country ofthe Greater 

Middle East Region (as . determined. by the International 
Broadcasting Bureau in consultation with the Attorney 
General and the Secretary of State) .. ". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate, . 
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OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

October 24, 2002 

MEMORANDUM FOR JIM JUKES 
ASSISTANT DIRECTOR, OMB 

FROM: 

SUBJECT: 

JONATHAN BURKOO 
DEPUTY STAFF SECRi'~RY TO THE VICE PRESIDENT 

Enrolled Bill S.1339-Persian Gulf War POW!MIA 
Accountability Act of 2002 

The Office of the Vice President has reviewed the above-referenced 
draft and concurs in the recommendation to sign the emolled bill. 

cc: Harriet Miers 
Staff Secretary 

. . . . 

TOTRL P.01 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23•02 9:00 PM ACTION I CONCURRENCE 1 COMMENT DUE BY: 10-24-02 5:00 PM . 

ENROLLED BILL S.1339 -- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: OF 2002 

··-'L. 

ACTION FYI ACTION FYI 

VICE PRESIDENT g D HUBBARD D D 

CARD rl D IRASTORZA D D 

BARTLETT rJ/ D JOHNSON, D D 
l 

BLAKEMAN D D LINDSEY rY D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ~ D RIC&: ~ D 

CONNAUGHTON D D RIDGE ~ D 

DANIELS D ~ ROVE IY D 

FLEISCHER D rr SPELLINGS '~ D 

GERSON D ~ CLERK D 

GONZALES r~ D D D 

HAGIN D r D D D 

HAWKINS rr D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES,53458, OR FAX 56148, BY 5:00 P.M., 
THURSDAY, OCTOBER 24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE:· The NSC. clears. 

October 23, 2002 

~ L---------:7 
Condoleezza Rice 
Assistant to the President for 

National Security Affairs 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

.. , 



EXECUTIVE .OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON; D.C. 20503 

October 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: 

I 

Enrolled Bill S. 1339 - Persian Gulf War POW/MIA Accountability Act of 2002 
Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors 

Last Day for Action 

October 29,2002..:. Tuesday 

Purpose 

Grants refugee status in the United States to certain nationals of Iraq and other nations of 
the Greater Middle East Region who personally deliver into U.S. custody a living American who 
is a prisoner of war or missing in action as a, result of the Persian Gulf War or any successor 
conflict. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
Approval (Informally) 
No objection 
No objection (Informally) 
No comment (Informally) 

Background. The Bring Them Home Alive Act of 2000 (P .L. 106-484, enacted on 
November 9, 2000) requires the JusticeDepartmentto grant refugee status in the United States to 
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a 
nationalofVietnam, Cambodia, Laos, China, or any of the independent states of the former 
Soviet Union and personally delivers into the custody of the U.S. Government a living American 
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any oftheindependent 
states of the former Soviet Union and personally delivers into the custody of the U.S. 
Government a living American Korean War POW/MIA. 



I . 

The Immigration and Nationality Act (INA) defines a refugee as any person who. is 
outside his or her country of nationality who is unable or unwilling to return to that country 
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted 
to the United States and granted work authorization: After five years ofresidency, a refugee is 
eligible to apply for U.S. citizenship. 

Current law also requires the International Broadcasting Bureau (IBB) of the 
Broadcasting Board of Governors to promote the "Bring ThemHome Alive" refugee program 
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union. 
Under the Act, the IBB is required to brpadcast at least 10 hours of programming in each 
calendar quarter through 2005. The IBB is also required to make information regarding the 
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites. 

Enrolled Bill Provisions. S.1339 would amend the BringThem Home Alive Act to also 
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse, 
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who 
personally delivers into the custody of the U.S. Government a living American POW/MIA from 
the Persian Gulf War ·or any "successor conflict, operation, or action." The Justice Department, 
in consultation with the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes. · . 

The enrolled bill would define an American Persian Gulf War POW /MIA as a member of 
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict and, immediately prior to becoming missing, was performing 
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. 
Individuals officially determined to be absent from their duty post without authority would not be 
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War 
means the period beginning on August 2, 1990, and ending on a date prescribed by Presidential 
proclamation or by law. ' · 

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under 
the INA for one of the following reasons .would not be eligible for relief under the enrolled bill. 
An alien would be ineligible ifthe Justice Department determines that: (1) the alien has oris 
engaged in, or is likely to engage in, terrorist activity· or is a representative or member of a 
foreign terrorist organization; (2) the alien has participated in the persecution of another person 
on account of race, religion, nationality, membership in a particular social group, or political 
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger 
to the United States; (4) there are serious reasons for believing that the alien has committed a 
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for 
regarding the alien as a danger to the security of the United States. 

-2-
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.. - . 

The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country oftlie 
Greater Middle East.Region. For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. · 

According to the House floor debate, " [ t ]here have been recent reports. that Michael 
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the . 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 

. POW /MIAS [in the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is "the only person classified as a POW /MIA from the Gulf V{.ar of the early 1990s." · 

Conclusion and Recommendations 

We join Justice and State in recommending tlie approv~l of S. 1339, which passed the 
Senate by unanimous consent and the Hous_e by voice vote. 

I 

Enclos'Ures 

'Jt1l'~8-
Mitchell R Daniels, Jr. · 
Director 

' . \. 
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<Bnr ilinndrrd ~rllrnth [ongrrss 
of thr 

ilnitrd ~tatrs of 2lmrrica . . . ' 

AT THE SECOND SESSION 

Begun and heltl at the City of Washington on Wednesday,. 
the twenty-third day of January, tioo tho~and and tioo 

an·act 
·To amend the Bring Them Home Alive Act.of 2000 t.o provide an asylum program 

with regard t.o American Persian GulfW ar POW/MIAs, and for .other purposes. 
. . . 

. Be it enacted by the Senq.te and. House of Representatives of 
the United States of America in Congress assembled, 
SE<;:TION 1. SHORT TITLE. · . 

. This Act may be cited· as the "P~rsµlli Gulf War POW /MIA 
Accountability Act of 2002". 

· SEC. 2 •. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.. 

.. (a) AsYLUM PROGRAM.-The Bring Them Home Alive Act of 
. 2000 (Public Law 106-484;. 114 Stat. 2195; 8 U.S.C. 1157 note) 

· . is alnended by inserting after section 3 the following new section: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PJl,OGRAM. 

"(a) AsYLUM FOR ELIGmLE ALIENS.-Notwithstandfu.g aily o.ther 
proVision of law, the Attorney General shall grant refugee status 
in the United States to any alien described in subsection (b), upon 

· the application of that alien. 
"(b) ELmmn.ITY.- .. . 

.. "(1) IN GENERAL.-Except as provided in paragraph. (2), 
· an alien de5cribed in this subsection is--- · 

"(A) any alien who-
"(i) is a national of Iraq or a nation of the Greater 

Middle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and . . . • 

. "(ii) personally delivers into the custody of the 
United States Government a living American Persian 
Gulf War POW/MIA; and 
"(B) anY parent, spouse, or child .of an alien described 

in subparagraph (A). . · 
"(2) · ExcEPTIONS.-An alien described in this subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serious criminal offense, or a person who 
presents a danger to the security of the United.· States, as 
set forth in clauses (i) through (v) of section 208(bX2XA) of 
the Immigration and Nationality.Act (8. U.S.C. 1158(b)(2)(A)). 
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"(c) DEFINITIONs.-In this section:. 
"(l) .AMERICAN PERSIAN GULF WAR POW/Mi).. . .,_ . 

"(A) IN GENERAL . .:_Except as provided in subparagraph 
(B), the term 'American Persian Gulf War. POWfMJ.A' 
means an individual- . 

"(i) who is a member of a uniformed service (within . 
the meaning of section '101(3) of title 37, United States 
Code) in a missing status· (as defined in section. 551(2) · 
of. such title and ·this . subsection) as a result of the 
Persian Gulf War, or any successor conflict, operation, 
or action; or · . .· . · . · · 

"(ii) who is an employee (as defined in section 
5561(2) of title 5, United States Code) in amissing 
status (as defined in section 5561(5) of such title) as 
a result of the Persian Gulf War, or any successor 
·conflict, operation, or action. .· . 
"(B) EXCLUSION.-Such terni does not include an indi­

vidual with respect. to whom it is officially determined 
under section 552(c) of title 37, United States· Code, that 

· · such individual is officially absent from such individual's 
. post of duty without authority. . . 
"(2) MisSING STATUS;-The term 'missing status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, ·or. action, means the status of an individual as a 
result of the Persian Gulf War, or such conflict~ operation, 
or action, · if immediately before · that statUs began the 
individual-

. "(A) was performing service in Kuwait, Iraq, or another 
nation of the Greater Middle East Region; or 

. "(B) was performing service in the Greater Middle 
East Region in direct support of -military operations in 
Kuwait or Iraq. . · . 
"(3) PERSIAN GULF WAR.-The term 'Persian Gulf War 

means the period beginning on August 2, 1990, and· ending 
on the. date thereafter· prescribed by Presidential proclamation.· 
or by law.". · · .. . . 
(b) BROADCASTING !NFORMATION.-:-Section 4(a)(2) of that Act 

is amended-'-
( 1) by striking "and" at the end of subpa:ragraph(A);· 
(2) by striking the period at the end of subparagraph (B). 

and inserting "; and"; and · · · 
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(3) by adding at the end the following new subparagraph: 
"(C) Iraq, Kuwait, or any other country of the Greater 

Middle East Region (as determined by the International 
Broadcasting Bureau · in consultation with the Attorney 
General and the Secretary of State).". · 

. Speaker of the House ~f Representatives. 

Vice President of the United States and 
.President ofthe Senate. 



Marsh, Thomas S. (RECORDS) 

From:·· 
Sent: 

Lee, Sang W. (RECORDS) 
Thursday, October 24, 2002 7:57 AM 

To: 
Cc: 

Waxman, Matthew C. (DEMOC); Schake Kori N. (DEFENSE); Bellinger Ill, John B. (LEGAL) 
@Democ; @Defense; @LegalAdvisor;@WestWing Desk;@EXECSEC; @UP 

Subject: WHR9073 -- Enrolled Bill s. 1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 
[UNCLASSIFIED, Record] . 

Attached is WH Referral 9073 -- En.rolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 

Action: Waxman 

Concurrence: Bellinger 
Schake 

Comments are due at 5 PM TODAY 

WHR9073.tif 

Please pass your comments via e-mail to West Wing Desk, and we will do the rest. 

Marsh, Thomas S. (RECORDS) 

From: 
Sent: 

Marsh, Thomas S. (RECORDS) 
Thursday, October 24, 2002 5:08 PM 

To: Lee, Sang W. (RECORDS); Waxman, Matthew C. (DEMOC); Schake Kori N. (DEFENSE); 
Bellinger Ill, John B. (LEGAL) 

Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP 
Subject: . RE: WHR9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 

2002 [UNCLASSIFIED, Record] 

Importance: High 

Any comments? Last call .... 

-----Original Message-----
From: Lee, Sang W. (RECORDS) 
Sent: Thursday, October 24, 2002 7:57 AM . 
To: Waxman, Matthew C. (DEMOC); Schake Kori N. (DEFENSE); Bellinger III, John B. (LEGAL) 
Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP 
Subject: WHR9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 [UNCLASSIFIED, Record] 

Attached is WH Referral 9073-- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 

Action: Waxman 

Concurrence: Bellinger 
Schake 

Comments are due at 5 PM TODAY 

« File: WHR9073.tif >> 
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Please pass your comments via e-mail to West Wing Desk, and we will do the rest. 

Marsh, Thomas 5. (RECORDS) 

From: Waxman, Matthew C. (DEMOC) 
Thursday, October24, 2002 5:12 PM Sent:· 

To: Marsh, Thomas S. (RECORDS}; Lee, Sang W. (RECORDS); Schake Kori N. (DEFENSE); 
Bellinger Ill, John B. (LEGAL) .. . 

Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP ' 
Subject: RE: WHR9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 

2002 [UNCLASSIFIED, Record] 

clear as is. Thanks. 

-----Original Message-----

From: Marsh, Thomas S. (RECORDS) 
Sent: Thursday, October 24, 2002 5:08 PM 
To: Lee, Sang W. (RECORDS); Waxman, Matthew C (DEMOC); Schake Kori N, (DEFENSE); Bellinger III, John B. (LEGAL} 
Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP 
Subject: RE: WHR9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 [UNCLASSIFIED, Record] 
Importance: High 

Any comments? Last call.... 

-----Original Message-----
From: Lee, Sang W. (RECORDS) 
Sent: Thursday, October 24, 2002 7:57 AM 
To: Waxman, Matthew C. (DEMOC); Schake Kori N. (DEFENSE); Bellinger III, John B. (LEGAL} 
Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP 
Subject: WHR9073 -- Enrolled Bill.s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 [UNCLASSIFIED, Record] 

Attached.is WH Referral 9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 

Action: Waxman 

Concurrence: Bellinger 
Schake 

Comments are due at 5 PM TODAY 

« File: WHR9073.tif >> 

Please pass your comments via e-mail to West Wing Desk, and we will do the rest. 
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.SS/ RM NO. · lj 1.l7il. 

WHITE HOUSE STAFFING MEMORANDUM . · 

Date: 10-23•02 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10·24-02 5:00 PM . 
. . 

ENROLLED BILL S.1339-- PERSIAN GULF WAR POW/MIAACCOUNTABILITYACT 
Subject: OF 2002 · 

ACTION. .FYI•· ACTION FYI 

rt/ ... .· 

:.·t:J.~ VICE PRESIDENT. D HUBBARD 0 \ 

. r/ .. 

CARD -~ . .: ·-o IRASTORZA D D 

BARTLETT ·. rJ/ D JOHNSON•.· D D 

'BLAKEMAN· D D . LINDSEY . r¥ D 

BOLTEJhl ·.~·. D MARBURGER ·o D 

BRIDGE LAND " ·D D 'MIERS D D 

CALIO ~·. D ·RICE r¥ D 

CONNAUGHTON D D .RIDGE ·.m' D 

DANIELS- D ~·· ROVE IY D 
" 

·t· .rL . ~-FLEISCHER D SPELLINGS D 

GERSON Cl r~ CLERK o· 
GONZALES rx'·· D D 0 

HAGIN D D D D 
: ~·· HAWKINS D D 0 

REMARKS:. · . · . .· · · . .•· .. · 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR ·FAX 56148, BY 5:00 P.M., · 

· THURSDAY, OCTOBER 24,2002; WITH A COPY TOTHE STAFF SECRETARY'S OFFICE, 
. THANKYOU. . . . . .. x 

r1_; ~.,____ .· .· .NJ L.-

RESPONSE:· 
"/ 

Harriet E. Miers · 
Assistant to the President 

and Staff Secretary 
Ext. 62702 . 

.. 

·: ~~~:.; 

. 

·:-·· 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OF"FICE OF.MANAGEMENT AND BUDGET 

WASHINGTON, O.C. 20503 

October 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

. . 

SUBJECT: Enrolled Bill S. 1339 - Persian GulfWar POW /MIA Accountability Act of 2002 
Sponsors - Sen. Campbell (R) Colorado and43 cosponsors 

Last Day for Action 

October 29, 2002 - Tuesday 

Purpose 

Grants refugeestatus in the United States to certain nationals of Iraq and other nations of 
the Greater Middle East Region who persom1lly deliver into U.S. custody a living American who 
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor 
conflict ~ 

Agency Recommendations 

Office of Management and Budget 

Department ofJustice 
Department ·of State 
Broadcasting Board of Governors 
Department of Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
Approval (Informally) 
No objection 
No objection (Informally) 
No comment (Informally) 

Background. The Bring Them Home Alive Act of 2000 (P .L. 106-484, enacted on 
November 9, 2000) requires the Justice Department to grant refugee status in the United States to 
_any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a 
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former 
Soviet Union and personally delivers into the custody of the U.S. Government a living American 
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent 
states of the former Soviet Union and personally delivers into the custody of the U.S . 

. Government a living American Korean War POW/MIA. · 



The Immigration and Nationality Act (INA) defines a refugee as any person who is 
outside his or her country of nationality who is unable or 1:1nwilling to return to that country 
because of persecution or a well-founded fear ofpersecutiori. As a refugee, an alien is admitted 
to the United States and granted work authorization. After five years ofresidency, a refugee is 
eligible to apply for U.S. citizenship. 

Current law also requires the International Broadcasting Bureau (IBB) of the 
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program 
through WORLDNET andVoice of America television andradio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea, andthe independent states of the former SovietUnion. 
Under the Act, the IBB is required to broadcast at least lO hours of programming in each 
calendar quarter through 2005. The IBB is also required to make information regarding the 
"Bring Them Home Alive" refugee program readily available on its Wodd Wide Web sites. 

Enrolled Bi11 Provisions. S. 1339 would amend the Bring Them Home Alive Act to also 
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse, 
or child) who is a national of Iraq or a nation of the Greater Middle EastR(igion and who 
p.ersonally delivers into the custody of the U.S. Government a ,living American POW/MIA from 
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department, 
ill Consultation with the State Department, would be responsible for determining which nations. 
are part of the Greater Middle East Region for these purposes. 

The enrolled bill would define an American Persian Gulf War POW /MIA as a member of 
a uniformed service or a civilian Federal employee.who is missing as a result of the Persian Gulf 
War or any successor conflict and; immediately prior to becoming missing, was performing 
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. 
Individuals officially determined to be absent from their duty post without authority would not be 
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War 
means the period beginning op August 2, 1990, and ending on a date prescribed by Presidential 
proclamation or by law. 

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under · 
the INA·for one of the following reasons would not be eligible for relief under the enrolled bill. 

· An alien would be ineligible if the Justice Department determines that: (1) the alien has or is 
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a 
foreign terrorist organization; (2) the alien has .Participated in the persecution of another person 
on account ofrace, religion, nationality, membership in a particular social group, or political 
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger 
to the United States; (4)there are serious reasons for believing that the alien has committed a 
serious nonpolitical crime outside the United States; or(5) there are reasonable grounds for 
regardingthe alien as a danger to the security ofthe United States. 

-2-



The enrolled bill would expand the IBB 's responsibilities for promoting the "Bring Them 
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the 
Greater Middle East Region. For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. 

According to the House floor debate; "[t]here have been recent reports that Michael 
· [Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe.return" and "could also be used to encourage a return of 
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain 
Speicher is "the only person classified as a POW/MIA from.the Gulf War ofthe early 1990s." 

Conclusion and Recommendations 

We join Justice and State 'in recommending the approval of S. 1339, which passed the 
Senate by unanimous consent and the House by voice vote. 

~ 

Enclosures 

'/Vir'~f} 
Mitchell E. Daniels, Jr. . 
Director . 
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.1339 

<Bnr ~undrrd ~r\Jrnth Q:ongrtss 
of thr 

il nitrd ~rates of flmrrica 
AT THE SECOND SESSION 

. Begun and held. at the City of Washington on Wednesday,· 
the twenty-third day of January, two thousand. and two 

an· 9-ct 
To amend the Bring Them Home Alive Act of 2000 to provide an asylum program . 
With regard to American Persian Gulf War POW /M!As, and for other purposes. 

Be ·it enacted by the ·Senate. and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Persian Gulf War POW /MIA 
Accountability Act of2002". 
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

(a) AsYLUM PROGRAM.-The Bring Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note) 
is amended by inserting after section 3 the following new section: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. 

"(a) AsYLUM .. FOR ELIGIBLE ALIENS.-NotwithstancUD.g any other 
provision . of law., the Attorney General . shall grant refugee status 
in the United States to any alien described in subsection (b), upon 
the application of that alien. · 

"(b) ELIGIBILITY.-
"(!) IN GENERAL.-'-Except as provided in paragraph (2), 

an alien described in this subsection is-
"(A) any alien wh<>-

"(i} is a national of!raq or a nation of the Greater 
Middle East Region (as determined by the Attorney 
General in consultation with the Secretary of State); 
and · · · 

"(ii) personalty delivers into the custody of the 
United States Government a living American Persian 
Gulf War POW/MIA; and 
"(B) any parent, spouse, or child of an alien described 

in subparagraph (A). · 
"(2) EXCEPTIONS.-An alien described in this subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serious crimillal offense, or ,a person who 
presents a danger to the security of the United States, as 
set forth in clauses (i) through (v) of section 208(b)(2)(A) of 
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)). 



. ,_' .. 

"(c) DEFINITIONs:-In this section: . 
"(l) AMERICAN PERSIAN GULF WAR POW/MLA.- . 
. · "(A,) IN GENERAL;-Except as proVided in subparagraph 
{B), the term '.A:aierican Persian Gulf War, POW/MJA' 
means an indiVidual.,;... . · · 

"(i) who is a member of a uniformed service (within 
the ·meaning of section 101(3) of title 37; United States 

. Code) in a missing status (as defined in section 551(2) 
of such title . and this subsection) as a res:ult of the 
Persian Gulf War, or any successor conflict, operatfon, 
or actiori.; or . · ~ . · 

"(ii) who is an employee (as defined · in i;ection 
5561(2) of title 5, United States Code) in a missing . 
'.status (as defined in section 5561(5) of such title) as 

· a result of the Persian Gulf Wai, or any successor 
:conflict, operation, or action. · . . . . . . 
"(B) EXCLUSION.--Such term does not include an indi-. · 

· vidual with respect to whom it is o:fficial:ly determined · .. 
under section 552(c) of' title 37, United States· Code; that 

· such individual. is officially absent froin such individual's 
post of duty without authority; 
"(2). MISSING STATUS . ....;;;. The term :'missing status', 'with 

respect to the Persian Gulf· War, or any successor conflict, 
operation, or action; means the status . of an. individual as a 
result of' the Persian Gulf War, or such conflict, operation, 
or action, if immediately· before that ·status began '.the 
individual- · . . . · · . · · · ·. ·· ·· ··.. .. • 

"(A) was performing service in Kuwait,· Iraq, or another· · 
riation of the Greater Middle East Regiori; or . · . 

. .. "(B) was performing service in the Greater ·Middle 
East Region in direct support of military operations iri 
Kuwait or Iraq. ·· · ··.·• .. . 
"(3) PERSIAN GULF W.AR • .,;...The term 'Persian. Gulf War' . 

means the period beginning on AugW;t · 2, 1990,, and -ending 
on the· date thereafter prescribed by Presidential proclamation 
or by law.". . · · · · . · . · .. · · . 
(b) BR.OADCASTING INFORMATION.--Section 4(a)(2) of that .Act 

is amended- . · · · · · 
(1) by striking "and" at the end ofsubparagraph (A); 
(2) by striking the period at the end of subparagraph (B) · 

and inserting"; and"; and · 

,.: . ·. 
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(3) by adding at the end. the following new subparagraph: 
"(C) Iraq, Kuwait, or any other country of the Greater 

Middle East Region (as determined by the International 
Broadcasting Bureau in consultation with the Attorney 
General and the Secretary of State)." . 

. Speaker of the House of Representatives. 

VicePresident of the United States and 
President. of the Senate, 
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SS/ RM NO. 5 ~17~l.. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-23-02 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-24-02 5:00 PM 

ENROLLED BILL S.1339-- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT 
Subject: OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT rl D HUBBARD. D D 

CARD f~ D IRASTORZA D D 

BARTLETT rJ/ D JOHNSON D D 

BLAKEMAN D D LINDSEY rg' D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO rr D RICE ~ D 

CONNAUGHTON D D RIDGE ~ D 

DANI.ELS D ·~ ROVE [if' D 

FLEISCHER D ~ SPELLINGS M' D 

D ~ .ti> GERSON CLEftK 

r;' GONZALES D ··D D-
... ~ -:-·::"::'-::_-:;;.:-::..:·,., ... -

HAGIN. D D D D 

HAWKINS rr D D· D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00 P.M., 
THURSDAY, OCTOBER 24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

October 23, 2002 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 13 39 - Persian Gulf War POW ll\1IA Accountability Act of 2002 
Sponsors - Sen. Campbell (R) Colorado and43 cosponsors 

Last Day for Action 

October 29, 2002 - Tuesday 

Purpose 

Grants refugee status in the United States to certain nationals of Iraq and other nations of 
the Greater Middle East Region who personally deliver into U.S. custody a living American who 

· is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor 
conflict. ' 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of State 
Broadcasting Board of Governors 

· Department of .Defense 
Central Intelligence Agency 

Discussion 

Approval 

Approval 
Approval (Informally) 
No objection 
No objection (Informally) 
No comment (Informally) 

Background. The Bring Them Home Alive Act of .2000 (P .L. 106-484, enacted on" 
November 9, 2000) requires the Justice Department to grant refugee status in the United States to 
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a 
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former 
Soviet Union and personally delivers into.the custody of the U.S. Government a living American 
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent 
states of the former Soviet Union and personally delivers into the custody of the U.S. 
Govermnent a living American Korean War POW /MIA. 



The Immigration and NationalityAct (INA) defines a refugee as any person who is 
outside his or her country of nationality who is unable or unwilling to return to that country 
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted 
to the United States and granted work authorization. After five years of residency, a refugee is 
eligible to apply for U.S. citizenship. 

Current law also requires the International Broadcasting Bureau {IBB) of the 
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program 
through WORLDNET and .Voice of America television and radio broadcasts to Vietnam, 
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union. 
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each 
calendar quarter through 2005. The IBB is also required to make information regarding the 
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites. 

Enrolled Bill Provisions. S. · 1339 would amend the Bring Them Home Alive Act to also 
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse, 
or child) who is a national of Iraq or a nation of the, Greater Middle East Region and who 
personally delivers into the custody of the U.S. Government a living American POW /MIA from 
the Persian Gulf War or any "successor 'conflict, operation, or action." The Justice Department, 
in consultation with the State Department, would be responsible for determining which nations 
are part of the Greater Middle East Region for these purposes. 

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of 
a uniformedservice or a civilian Federal employee who is missing as a result of the Persian Gulf 
War or any successor conflict and, immediately prior to becoming missing, was performing . 
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the 
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. 
Individuals officially determined to be absent from their duty post without authority would not be 
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War 
means the period beginning on August 2, 1990, and ending on a date prescribed by Presidential 
proclamation or by law; , 

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under 
the INAfor one of the following reasons would not be eligible for relief under the enrolled b'ill. 
An alien would be ineligible ifthe Justice Department determines that: (1) the alien has or is 
engaged in, or.is likely to engage in, terrorist activity or is a representative or member of a 
foreign terrorist organization; (2) the alien has participated in the persecution of another person 
on account of race, religion, nationality, membership in a particular social group, or political 
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger 
to the United States; ( 4) there are serious reasons for believing thatthe alien has committed a 
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for 
regarding the alien as a danger to the security of the United States. 

-2-



The enrolled bill would expand the IBB's responsibilities forpromoting the "Bring Them 
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the 
Greater Middle East Region.· For these purposes, the countries of the Greater Middle East 
Region would be determined by the IBB, in consultation with Justice and State. 

According to the House floor debate, "[t]here have been recent reports that Michael 
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the 
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of 
POW/MIAs [in the event ofa future] war against Iraq." According to the floor debate, Captain ~ 

Speicher is "the only person classified as a POW /MIA from the Gulf War of the early 1990s. II 

Conclusion and Recommendations 

We join Justice and State in recommending the approval of S. 1339, which passed the 
Senate by unanimous consent and the House by voice vote. 

Enclosures 

~'['~{} 
Mitchell E. Daniels, Jr. 

. Director 

-3-



I 

.1339 '· 

0nr 1tiundrrd ~rornth. [ongrrss 
of .thr 

iinitrd ~tetrs of amrrice 
AT THE SECOND SES~JON . 

Begun and held at the City of W ashin;gton on Wednesday., 
' ' 'the twenty-third day of Ja.nuary, two, thousand and two 

2ln 2lct 
. .· . 

. . To amend the Bring Them Home Alive Actof2000 to proVide an asylum .p~gram . 
. ~th regard to American Persian Gulf War POW(MJ.As, and for other purposes. 

Be it enacted by th~ Senate and House of Representatives of 
· ·· the United States of America in Congress assembled, . · 1 · · 

SECTION 1. SHORT Trlu:: .· . 

This 'Act may be cited as the "Persian Gulf War POW/MIA 
Accountability Act of 2002"~ · • 

· SEC. 2: AMERICAN PERSIAN GULF WAR POW/MlA AsYLUM PROGRAM • 

. {a) AsYLUM PROGRAM.;_The Bring Them Home Alive Act of 
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note) 
.is amended by inserting after section 3 the following new sectiOn: 
"SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.. 

"(a) AsYLUM,FORELIGIDLE ALIENS.-Notwithstandfug any other ' 
provision of law, the Attorney General shall grant refugee. status 

. in the United States to any alien described in sub.section (b), upon 
the application of that. alien. · · 

"(b) ELIGIBILITY.- . · . . . 
· "(l) IN GENERAL.---'Except as provided in paragraph (2), 

· an alien de5cribed in this subsection ~ . · · 
· "(A) any alien who-- . . . 

"(i) is a national oflraq or a nation of the Greater 
Middle East Region (as determined by the Attorney 
General in consultation with the.· Secretary. of State); 
and · . · ·. · · 

"(ii) personally delivers into the eustody ·. of the 
"- United States Government a living Am.erican Persian · 

Gulf War POW/MIA; and .. ·.·· .. . ·. · 
"(B) any parent; spouse, ~r child of an alien described 

in subparagraph (A). . · · · 
. "(2) EXCEPTIONS.-An alien· described in this subsection 

does not include a terrorist, a persecutor, a person who has 
been convicted of a serio-Q.s criminal offense, or a person who 
presents a danger to the security of the United States, as 
set forth in clauses (i) through (v) of section 208(b)(2XA} of 
the Immigration. and Nationality Act. (8 U.S.C. 1158(b)(2)(A)). 



S.1339-2 

"(c) DEFINITIONS.-In this section: 
"(l) AMERICAN PERSIAN GULF WAR POW/MIA . .,-

. "(A) IN GENERAL.-Except as provided in subparagraph 
(B), the term 'American Persian Gulf War POW/MIA' 
means an individual-

. "(i) who is a member of a uniformed service (within 
the meaning of section 101(3) of title 37, United States 
Code) in a missing status (as defined in section 551(2) 
of such title and this subsection) as a result of the 
Persian Gulf War, or ·any successor conflict, operation, 
or action; or . 

"(ii) who is an employee (as defined in section 
5561(2) of title 5, United States Code) in a missing 
status (as defined in section 5561(5) of such title) as 
a result of the Persian Gulf War, or any successor 
conflict, operation, or action. 
"(B) EXCLUSION.--Such term does not include an indi­

vidual with respect to whom it is officially determined 
under section 552(c) of title 37, United States Code, that 
such individual is officially absent from such individual's 
post of duty without authority. · ' 
"(2) MISSING STATUS.-The term 'missing status', with 

respect to the Persian Gulf War, or any successor conflict, 
operation, or action, means the status of an individual as a 
result of the Persian Gulf War, or such conflict, operation, 
or action, if immediately before that status began the 
individual- · · 

"(A) was performing service in Kuwait, lrq.q, or another 
nation of the Greater Middle East Region; or 

"(B) was performing service in the Greater Middle 
East Region in direct support of military operations in 
Kuwait or Iraq. 
"(3) PERSIAN GULF WAR.-'-The term 'Persian Gulf War' 

means the period beginning on August 2, 1990, and· ending 
on the date thereafter prescribed by Presidential proclamation 
or by law.". ' 
(b) BROADCASTING INFORMATION.--Section 4(a)(2) of that Act 

is amended- · 
( 1) by striking "and" atthe end of subparagraph (A); . , 
(2) by striking the period at the end of subparagraph (B) 

and inserting "; and"; and 



. ·. . . . .. 
. . 

(3) by adding at the end the following new subparagraph: 
. "( C) Iraq, Kuwait, . or any other country cif the Greater 

Middle East Region {as determined by the. International 
Broadcasting Bureau in consultation: with the Attorney 
General and the Secretary of State).". 

Speaker, of the House qf ]lepresentatives~ 

Vice President of the United States and 
· · President of'the Senate . 

. . ·~· 

·. 
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