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EXECUTIVE OFFICE OF THE PRESIDENT . SR
OFFICE OF MANAGEMENT AND BUDGET
- WASHINGTON, D.C.. 20503
S S THE PRES DE\TT HAS SEEN
‘October 23, 2002 J]O-29-0 2

__THE DIRECTOR

a MEMORANDUM FOR THE PRESIDENT

SUBJECT Enrolled B111 S. 1339 Persran Gulf War POW/MIA Accountabrhty Act of 2002
Sponsors Sen Campbell (R) Colorado and 43 cosponsors

: Last Dav for Actlon

October 29 2002 Tuesday
, ‘-Purpose

Grants refugee status in the Unlted States to certaln natronals of Iraq and other nations of ,
the Greater Middle East Region who personally deliver into U.S. custody a living American who
. “is a prisoner of war or mlssmg in actlon asa result of the Persian Gulf War or any : successor _
' conﬂlct : S

' 'Agencv Recommendations

Office of Management and Budget - Approval
* Department of Justice' L ~ - Approval
- Department of State - o - Approval (Informally)
Broadcasting Board of Governors -~ Noobjection ,
4 Department of Defense -~ R L No objection (Informally)
~ Central Intelligence Agency e EEREE No comment (Informally)
) Disciussion .

‘Backegr ound The Brlng Them Home Alive Act of 2000 (P L. 106-484, enacted on
November 9, 2000) requires the: Justice Department to grant refugee status in the United States to
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)isa
~ national of Vietnam, Cambodia, Laos, China, or any of the 1ndependent states of the former

“Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2 isa national of North Korea, China, or any of the' 1ndependent ,
- ‘states of the former Soviet Union and personally delivers into the custody of the U.S.
Government a 11V1ng Amencan Korean War POW/MIA

APPROVED



The Immigration and Nationality Act (INA) defines a refugee as any person who is
outside his or her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After five years of residency, a refugee is
eligible to apply for U.S. citizenship.

Current law also requires the International Broadeasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, ,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each
calendar quarter through 2005. The IBB is also required to make information regarding the
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who
personally delivers into the custody of the U.S. Government a living American POW/MIA from

- the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determining which nations
are part of the Greater Middle East Region for these purposes.

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the
Greater Middle East Region in direct support of military operations in Kuwait or Iraq.
Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period beginning on August 2, 1990, and ending on a date prescribed by Presidential
proclamation or by law.

The enrolled bill would specify that an alien who is otherwise ineligible for asyllim under
the INA for one of the following reasons would not be eligible for relief under the enrolled bill.

* An alien would be ineligible if the Justice Department determines that: (1) the alien has or is

engaged in, or is likely to engage in, terrorist activity or is a representative or member of a
foreign terrorist organization; (2) the alien has participated in the persecution-of another pérson
on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger
to the United States; (4) there are serious reasons for believing that the alien has committed a -
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for *
regarding the alien as a danger to the security of the United States. ‘



The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determmed by the IBB, in consultation with Justice and State.

According to the House floor debate', "[t]here have been recent reports that Michael
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justice and State in recommending the approval of S. 1339, which passed the
Senate by unanimous consent and the House by voice vote.

“pA {.w |
- Mitchell E. Daniels, Jr.

Director

Enclosures
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- One Aundred Seventh (Zungrzzz‘
of the
Anited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wed’nesday,
the twenty-third day of January, two thousand and two

An Act

. To amehd the Bring Them Home Alive Act of 2000 to provide an asyium program
with regard to American Persian Gulf War POW/MIAs, -and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, :

SECTION 1. SHORT TITLE.

This Act may be cited as the “Persian Gulf War POWMIA -

Accountability Act of 2002”. ,
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

(a) ASYLUM PROGRAM.—The Bring Them Home Alive Act of
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3 the followmg new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR' POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other =

provision of law, the Attorney General shall grant refugee status
in the United States to any alien described in subsection (b) upon
the application of that alien.
- “(b) ELIGIBILITY.—
“(1) IN GENERAL. —Except as prov1ded in paragraph (2),
- an alien described in this subsection is—
“(A) any alien who— B

“(i) is a national of Iraq or a natxon of the Greater -
Middle East Region (as determined by the Attorney
Ge(rileral in consultation with the Secretary of State);
an

“ii) personally delivers into the custody of the
United States Government a living Amencan Pers1an :
Gulf War POW/MIA; and
“(B) ény parent, spouse, or child of an alien described

'in subparagraph (A).

“(2) EXCEPTIONS.—An alien described in this subsectmn
does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who

_presents a danger to the security of the United States, as
- set forth in clauses (i) through (v) of section 208(b)(2)A) of
the Immigration and Nationality Act (8- U.S.C. 1158(b)(2)(A)).




S. 1339—2
“(c) DEFINITIONS.—In this section:
“(1) AMERICAN PERSIAN GULF WAR POW/MIA.—

' “(A) IN GENERAL.—Except as provided in subparagraph
(B), the term ‘American Persian Gulf War POW/MIA’
means an individual—

“(i) who is a member of a uniformed service (within
the meaning of section 101(3) of title 37, United States

Code) in a missing status (as defined in section 551(2).

of such title and this subsection) as a result of the

Persian Gulf War, or any successor conflict, operation,

or action; or .

“(ii) ‘who is an employee (as ‘defined in section

5561(2) of title 5, United States Code) in a missing

status (as defined in section 5561(5) of such title) as

a result of the Persian Gulf War, or any successor

‘conflict, operation, or action.

“(B) EXCLUSION.—Such term does not include an indi-
vidual with respect to whom it is officially determined -
under section 552(c) of title 37, United States Code, that
such individual is officially absent from such individual’s
post of duty without authority. »
“(2) MISSING STATUS.—The term ‘missing status’, with

respect to the Persian Gulf War, or any successor conflict,
operation, or action, means the status of an individual as a
result of the Persian Gulf War, or such conflict, operation,
or action,  if immediately - before that status began the
individual—

“(A) was performing service in Kuwalt Iraq, or another :
nation of the Greater Middle East Region; or

“B) was performing service in the Greater Middle
- East Region in direct support of military operations in -
Kuwait or Iraq. :
“(3) PERSIAN GULF WAR.—The term ‘Persian Gulf War

means the period beginning on August 2, 1990, and-ending
on the date thereaﬂ;er prescnbed by Presidential proclamatlon
or by law.”.
" (b) BROADCASTING INFORMATION. —Section 4(a)(2) of that Act
is-amended—
(1) by striking “and” at the end of subparagraph (A);
(2) by stnkmg the penod at the end of subpa.ragraph B).
and inserting “; and”; a.nd




o
)

S.1339—3

(3) by adding at the end the following new subparagraph:.

%C) Iraq, Kuwait, or any other country of the Greater
Middle East Region (as determined by the International
Broadcasting Bureau in consultation with the Attorney
General and the Secretary of State).”. a

Speaker of the House of Representatives.

Vice President of the United States and.
: ‘ President of the Senate. .
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®nz iﬂundrzd 0%2\:mth (Zungrzsz
 of the |
‘lﬁmtzd States of gmmta

AT THE SECOND SESSION

Begun and held at the Cu‘y of Washington on Wednesday,
the twenty-third day of January, two thousand and two

SZln gct

To amend the Bring Them Home Alive Act of 2000 to provide an asylum program
with regard to American Persian Gulf War POW/MIAs, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled

SECTION 1. SHORT TITLE.

This Act may be cited as the “Persmn Gulf War POW/MIA
Accountablhty Act of 2002”.

SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGR.AM

(a) ASYLUM PROGRAM.—The Bring Them Home Alive Act of
2000 (Public Law 106-484; 114 St’at». 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3 the following new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other
provision of law, the Attorney General shall grant refugee status
in the United States to any alien described in subsection (b), upon
the application of that alien. ,

“(b) ELIGIBILITY.— ’

“(1) IN. GENERAL. —Except as prowded in parag’raph (2),
an alien described in this subsection is—
“(A) any alien who—
. -“({) is a national of Iraq or a natxon of the Greater
Middle East Region (as determined by the Attorney
Ge(iileral in consultation with the Secretary of State);
an

““(ii) personally " delivers into the custody of the - .

United States Government a living American Persian

Gulf War POW/MIA; and

“(B) any parent, spouse, or ch11d of an ahen descnbed
~ in subparagraph (A). - :

“(2) EXCEPTIONS.—An alien descnbed in this subsection
-does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who
presents a danger to the security of the United States, as

. set forth in clauses (i) through (v) of section 208(b)(2)(A) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)).




S. 1339—3

~ (3) by adding at the end the followmg new subparagraph
: “(C) Iraq, Kuwait, or any other country of the Greater
Middle East Region (as determined by the International
- Broadcasting Bureau in consultation w1th the Attorney ,
, ,General and the Secretary of State).”.

APPROVED

0CT 2 92002
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Bills Received at the White House

OMB ENROL

Date received and
notification to OMB: 10/17/2002

Last day for action: 10/29/2002

: BILCMES
l Official Title |§ HERE

An Act to amend the Bring Them Home Alive Act of 2000
to provide an asylum program with regard to American
Persian Gulf War POW/MIAs, and for the other purposes.

5217152




o | ss/RMNO. TS
WHITE HOUSE STAFFING MEMORANDUM

Date: 10-23-02 9 00 PM ACTION / CONCURRENCE I COMMENT DUE BY: 10-24-02 5:00 PM -

ENROLLED BILL S.1339 - PERSIAN GULF WAR POWIMIA ACCOUNTABILITY ACT

Subject OF 2002 -

fsACﬂON FYI o ;» ACTION  FYI
| vICE PRESIDENT E( [0 . HUBBARD O O
|carp a‘& . I:{ ‘O RasToRzA O o
BARTLETT \)(/ [V O  JOHNSON O O
BLAKEMAN EI, - 0O LINDSEY | ¥ O
BOLTEN N/C/ r4 'O MARBURGER O O
BRIDGELAND O O  MERs O O
CALIO ol o o RICE (fpis w o]
CONNAUGHTON ~ O [  RIDGE o O
DANIELS o o rove ' O
FLEISCHER [ P |{ SPELLINGS A‘ o o
GERSON o7 o CcLeRrK | o id
| conzaLEs L/ I{ o | O O
| HAGIN | ‘o o - O O
HAWKINS I{ ‘o o o
REMARKS '

PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00 P.M.,
~ THURSDAY, OCTOBER 24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE.
~ THANK YOU.

' 'RESPONSE: -

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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» AT THE SECOND SESSION

- Begun and held at the Cuy of Washmgton on Wednesday,
.. the twenty-third day of January, two thousand and two

~An Act
To amend the Bring Them Home Alive Act of 2000 to provide an asylum program
with regard to American Pers‘ian Gulf War POW/MIAs, and for other purposes. .

. Be it enacted by the Senate and House of Representatzves of
the United States of America in Congress assembled '

. SECTION L. SHORT TITLE.

‘This Act may be cited as the “Pers1an Gulf War POW/MIA

Aecountablllty Act of 2002”

SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM

(a) ASYLUM PROGRAM. —The Bring Them Home Alive Act of
2000 (Public. Law 106-484; 114 Stat: 2195; 8 U:S.C. 1157 note)

.. is amended by 1nsert1ng after section 3 the followmg new section:
‘“SEC. 3A. AMERICAN PERSIAN GULF WAR POWIMIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other )

~ ‘provision of law, the Attorney General shall grant refugee status

in the United States to any alien descnbed in subsection (b), upon
the application of that alien. '
“(b) ELIGIBILITY.— ' .
“ (1) IN GENERAL. —Except as prov1ded in paragraph (2)
_an alien described in this sauseetmn ig— , ,
“(A) any alien who— '
“i) is a national of Iraq or a nation of the Greater
Middle East Region (as determined by the Attorney
: Ge(rileral in consultatmn with the Secretary of State);
. an
© (i) personally delivers into the custody of the
‘United States Government a 11vmg Amencan Persian
Gulf War POW/MIA; and - -
_ “B) any parent, spouse, or ch11d of an alien descnbed
in subparagraph A . .
. “(2) EXCEPTIONS.—An “alien - descnbed in this subsection
does not include a terrorist, a persecutor, a person who has
been convicted of a serious cnmmal offerise, or a person who
‘presents ‘a danger to the security of the United States, as
set forth in clauses (i) through (v) of section 208(b)(2)(A) of
the Imxmg'ratmn and Nationality Act (8 U.S.C. 1158(b)(2)(A))




S.1339—2

“(c) DEFINITIONS. —In this section: .
“(1y AMERICAN PERSIAN GULF WAR POW/MIA — :
“(A) IN GENERAL.—Ezxcept as provided in subparagraph
(B), the term ‘American Persian Gulf War POW/MIA’
means an individual—

" “i) who is a member of a uniformed service (within
the meaning of section 101(3) of title 37; United States
Code) in a missing status (as defined in section 551(2)
of such title and this subsection) as a result of the
Persian Gulf War, or any successor conﬂlct operation,
or action; or,

“(ii) ‘who is an employee (as defined in section = -

. 5561(2) of title 5, United States Code) in a missing
status (as defined in section 5561(5) of such title) as
a result of the Persian Gulf War, or any successor
‘conflict, operation, or action.
“B) EXCLUSION.—Such term does not include an indi-
vidual with respect to whom it is officially determined
“under section 552(c) of title 37, United States Code, that
"such individual is officially absent from. such individual’s -
post of duty without authority.

%2) MISSING STATUS—The term ‘missing status, with =

respect to the Persian Gulf -War, or any successor conﬂict,
operation, or action, means the status of an individual as a
result of the Persian Gulf War, or such conflict, operation,
~or - action, if 1mmed1ate1y before that status began the
individual—
“(A) was performing service in Kuwait, Iraq, or another
nation of the Greater Middle East Region; or
- “B) was performing service in the Greater Middle
East Region in direct support of rmhtary operat1ons in
Kuwait or Iraq. -

: “(3) PERSIAN GULF WAR. —The term - Persian Gulf Wax’
means the period beginning on August 2, 1990, and ending
“on the daue thereafter prescribed by Presidential ‘proclamation
“or by law.”.

(b) BROADCASTING INFORMATION ——Sectxon 4(a)(2) of that Act
is amended—
(1) by striking ¢ “and” at the end of subparagraph (A);
(2) by stnkmg the period at the end of subparagraph B)
and msertlng and”; and




S 1339——3

(3) by addmg at the end the followxng new - subparagraph
: "~ “C) Irag, Kuwait, or any other country of the Greater

' 'Middle East Region (as determined by the International
Broadcasting Bureau in consultation with the Attorney -
General and the Secretary of State).”. :

' Speaker of the Hlousj_ev ‘of Representatives. :

Vtce President of the United States and
PreStdent of the Senate.




In0m

U.S. Deyp/artmejnt' of Justice :

* Office of Legislative Affairs -

Office of the Assistunt Avomey General : T Washington, D.C. 20530

~October 21, 2002

The Honorable MrtcheHE Damels Jr
- Director - o N
- Office of Management and Budget R

Washington, DC 20503

" Dear Mr. Daniels:

This responds to your request for the views and recommendation of the -

i ‘Department of Justice on enrolled bill S. 1339, the “Persian Gulf War POW/MIA ,
" Accountability Act of 2002.” We have no.objection to this enrolled bill and therefore

/

recommcnd that the President approve 1.

“The “Bring Them Home Alive Act of 2000" (Pub. L. No. 106-484; 114 Stat 2195;

8 U.S.C. § 1157 note) requires the Attorney General to provide refugee status to any

alien (and his or her parents, spouse, or child) who is a national of Vietnam, Cambodia,
Laos, China, or any of the independent states of the former Soviet Union, and who

- personally delivers into the custody of thc U.S. Government a living American prisoner |
of war from the Vietnam War. It grants similar status to any alien (and his or her family ~

members) who is a national of North Korea, Chmay or the independent states of the -
former Soviet Union, and who delivers a living American prisoner of war from the

" Korean War. Information regarding the Act is to be broadcast by the International
: ,Broadcastmv Bureau over Lhe V01ce of America and other COmmMunications services. -

5. 133 would amend the Bring Them Home Alive Act to enc’ompass the 1990-91 )

~ Persian Gulf War and any future American military operations against Iraq. According

to the Report of the House Judiciary Committee on S. 1339, there have been reports that
Michael Speicher, a N avy pﬂot shot down over Iraq in 1991, may stll be alive andin
Iraq1 hands. ' , v . o : . '

The enrolled bill provrdes refugee status to an ahen (and his or her parents,
spouse, or child) who is a national of Iraq or a nation of the greater Middle East, and who

| personally delivers into the custody of the U.S. Government a living American prisoner




~of war from the Persian Gulf War or any subsequent military actions against Iraq. To
. receive refugee status, the alien could not be ineligible for asylum on the basis of the -
- factors set out in section 208(b)(2)(A)(i)-(v). of the Immigration and Nationality Act
. (suchasbeing a persecutor a serious criminal, a tesrorist, or a danger to the security of
~the United States)." Information about the legislation would be required to be broadcast

by the Voxce of Amenca to Iraq Kuwan and other approprxate Mlddle Eastem counmes; L :

S Thank you for the opportumty to comment on this matter. If we may be of
i add1t1ona1 assmance we trust that you w111 not hesuate to call upon us..

Smcerely,

| / //}W\ /ﬂr’}f?’
s dmcl xyant e
A551stant Attomey Gcneral

It seems quite probable 1o us that ahy person who is in a position to deliver a SUWiViﬂg :
POW in Iraq to the U.S. Government would likely fall into one or more of these categoncs and
would therefore not be ehg1b1e for refugee status ' :

) -2- :

ecnn R ATTIURD - TGN s -

~OT YT OO TTA o -



©© 10/17/2002 THU 17:30 FAX 202 401 6605  ~  BROADCASTING BD OF GOV T dooz

. October 17,2002

KENNETH v.fdMLmsoNf . The Honorable MltChCHE Damels Jr

Chaimman " Director
Lo : Office of Manaoement and Budcet
- CHERTLEALZERN .. Washington, D.C. 20503

| E?_V\@D_;m_mm‘ " o Dca.r Dlrector Damels ‘
‘ ;;o.em? MIEOBETTER . Thls responds to you: request for the Broadcashnc Board of Govemors R
views on S. 1339; the Persian Gulf War POW/MIA Accountability Act of 2002. I
write to notify you that the BBG has no ob]ectxon to thc Prcsxdent s approval of

this 16‘7151211:101'1

NORMAN J. PATTIZ

THE.HONORABLE

< COLN L POWELL

L ppaarsme e Section 2(b) of S. 1339 amends the Bring Them Home Alive Act 0f 1999
‘ L to add “Iraq, Kuwait, or any other country of the Greater Middle East Region (as
-~ determined by the International Broadcasting Bureau in consultation with the
" Attorney General and the Secretary of State)” to the current list of countries to
which we broadcast information about the refugee program established under the ~ *
Act. The Broadcasting Board of Governors has complied with the broadcasting - S
- requirements of the underlying legislation, and will expand its broadcasts -
-~ accordingly to encourage the identification and return of Amcncan Persian Gulf
. Wa): POW/IVHAS to the Umted States ‘ : : :

: The BBG apprecmtcs The opportumty to'comment on S 1339 and would ';:
‘ be happ ¥ to prowde ﬁmher mformanon on th1s matter if necessary :

énne Y. Tornlmson :
Chau‘man L :

| WOINDEPENDENCE AVENUE,SW  ROOM 330  COHEN BUILDING ~ WASHINGTON,DC20237 ~ (202) 4013736 FAX (202) 4016605




. .THE DIRECTOR

52179 2

EXECUTIVE OFFICE OF THE PRESIDENT
| OFFICE.OF MANAGEMENT AND BUDGET
] ‘WASHINGTON D.C. 120503

October 23, 2002

MEMORANDUM FOR THE PRESIDENT

}SUBJECT: Enrolled B111 S. 1339 - Per51an Gulf War POW/MIA Accountablhty Act of 2002
% Sponsors Sen. Campbell (R) Colorado and 43 cosponsors :

- Last DaV for Action o ,' ‘

October 29, 2002 Tuesday

Purpose. '-

Grants refugee status in the United States to certain nationals of Iraq and other nations of
the Greater Middle East Region who personally deliver into U.S. custody a 11V1ng Amerlcan who
is a prisoner of war or mlssmg in action as a result of thé Per51an Gulf War or any successor
conflict. ‘

Agencv Recommendations

Office of Management and Budgetv‘ S Approval '

Departrnenf of Justice =~ - : _ Approval

Department of State =~ -~ . _ - Approval (Informally)

Broadcasting Board of Governors o .+ No objection

Department of Defense .~ . .~ No objection (Informally)

Central Intelligence Agency -~ o - No comment (Informally)
Discussion .. -

Background The Brlng Them Home Alive Act of 2000 (P L 106 484, enacted on

- 'November 9, 2000) requires the Justice Department to grant refugee status in the United States to
. any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a

national of Vietnam, Cambodia, Laos; China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the 1ndependent

- states of the former Soviet Union and personally delivers into the custody of the U.S.

Government a living American Korean War POW/MIA.,



The Immigration and Nationality Act (INA).defines a refugee as any person who is.
outside his or her country of nationality who is unable or unwilling to return to that country
- because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After five'years of residency, a refugee is
~ eligible to apply for U.S. cmzenshrp

, Current law also requires the International Broadcasting Bureau (IBB) of the ’
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam, -

~ Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.-

Under the Act, the IBB is required to broadcast at least 10 hours of programming in each
- calendar quarter through 2005. The IBB is also required to make information regarding the
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites. -

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who
personally delivers into the custody of the U.S. Government a living American POW/MIA from
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determining which natrons ‘
- are part of the Greater Middle East Region for these purposes

- _ T he enrolled bill would define an Amerrcan Persian Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf

"~ War or any successor conflict and, immediately prior to becoming missing, was performing

service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. S
" Individuals officially determined to be absent from their duty post without authority would not be '

- included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War

means the perlod beginning on August 2, 1990, and endmg ona date prescribed by Pre51dent1a1
proclamatlon or by law. :

“The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
~the INA for one of the following reasons would not be eligible for relief under the enrolled bill.

- An alien would be ineligible if the Justice Department determines that: (1) the alien has or is

engaged in, or is likely to engage in, terrorist activity or is a representative or member of a -

- foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in a particular social group, or political -
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger

“to the United States; (4) there are serious reasons for believing that the alien has committed a
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for -

" regarding the alien as a danger to the security of the United States.



~ The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
- Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State.

According to the House floor debate, "[t]here have been recent reports that Michael
[Scott] Speicher, a Navy pilot shot down over Iraq in:1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justice and State in recommendmg the approval of S. 1339, which passed the
Senate by unammous consent and the House by voice vote.

S {’Mg,

MltcheHE Daniels, Jr.
Director o '

Enclosures




- EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANA_GEMENT AND BUDGET v
WASHINGTON, D.C. 20503 ’

October 23, 2002

. THE DIRECTOR

.MEMORANDUM FOR THE PRESIDENT

- SUBJECT: Enrolled B111 S.1339 - Persian Gulf War POW/MIA Accountability Act of 2002 -

Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors .

Last Day for Action

- October 29, 2002 - Tuesday.

Purpose

. Grants refugee status in the United States to certain nationals of Iraq and other nations of -

the Greater Middle East Region who personally deliver into U.S. custody a living American who
- 1s a prisoner of war or m1ssmg in action asa result of the Pers1an Gulf War or any successor:
conﬂ1ct ‘

- Agency Recommendations

Office of Management and Budget _ E Approval
Department of Justice S , . Approval "
Department of State ' o Approval (Informally)
Broadcasting Board of Governors No-objection ‘
Department of Defense ‘ g No objection (Informally)
- Central Intelligence Agency _ ~ No comment (Informally)
Diseussion

Background. The Bring Thefn Home Alive Act of 2000 (P.L. 106-484, enacted on -

November 9, 2000) requires the Justice Departmerit to grant refugee status in the United States to .

any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)isa
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a hvmg American
-~ Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the 1ndependent
states of the former Soviet Union and personally delivers into the custody of the U.S.
Government a living American Korean War POW/MIA.

s




- The Immigration and Nationality Act'(INA) defines a refugee as any person who is
outside his or her country of nationality who is unable or unwilling to return to that country

‘because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
~ to the United States and granted work authonzatlon After ﬁve years of re31dency, a refugee is

ehglble to apply for U.S. c1t1zensh1p

. Current law also requ1res the Internat10nal Broadcasting Bureau (IBB) of the

’ Brbadcastmg Board of Governors to promote the "Bring Them Home Alive" refugee program

through WORLDNET and Voice of America television and radio broadcasts to Vietnam,

- Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
‘Under the Act, the IBB is required to broadcast at least 10 hours of programming in each .

calendar quarter through 2005. The IBB is also required to make information regarding the

"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

Enrolled Bill Pruvisions; S. 1339 would amend the Bring Them Home Alive Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who

" personally delivers into the custody of the U.S. Government a living American POW/MIA from

the Persian -Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determining which nations

-are part of the Greater Middle East Region for these purposes.

The enrolled bill would define an American ‘Persian Gulf War POW/MIA as a member of

"a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf

War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the

Greater Middle East Region in direct support of military operations in Kuwait or Iraq.

Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War

- means the period beginning on August 2, 1990, and endlng on a date prescribed by Presidential

proclamation or by law.

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under

the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
- An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a .

foreign terrorist organization; (2) the alien has participated in the persecution of another person

- on account of race, religion, nationality, membership in a particular social group, or political
~opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger-

to the United States; (4) there are serious reasons for believing that the alien has committed a

- serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for

regarding the alien as a danger to the security of the United States.



The enrolled bill would expand the IBB's respons1b111t1es for promoting the "Brlng Them
Home Alive" refugee program to include broadcasts to Irag, Kuwait, or any other country of the
Greater Mlddle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation W1th Justice and State.

. According to the House floor debate "[t]here have been recent reports that Michael
[Scott] Speicher; a Navy pllot shot down over Iraq in 1991, may still be in Iragi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be-used to encourage a return of
POW/MIAs [ini the event of a future] war against Iraq." According to the floor debate, Captain
- Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

- Conclusion and Recommendations

We join Justice and State in recommendmg the approval of §..1339, which passed the
Senate by unanimous consent and the House by voice vote.

™ f’MéL

Mltchell E. Daniels, Jr.
, Director

‘Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE. OF M‘ANAGEMENT AND BUDGET )
WASHINGTON, D.C. 20503

October 23, 2002

THE DIRECTOR

- MEMORANDUM FOR THE PRESIDENT |

SUBJECT: Enrolled B111 S. 1339 - Per51an Gulf War POW/MIA Accountability Act of 2002
' Sponsors - Sen. Campbell R) Colorado and 43 cosponsors

Last Day for Action
October 29, 2002 - Tuesday

Purpose

" Grants refugee status in the United States to certain nationals of Iraq and other nations of

the Greater Middle East Region who personally deliver into U.S. custody a living American who

is a prisoner of war or mlssmg in act1on as a result of the Persian Gulf War or any successor
conflict.

Agency Recommendations.

Office of Management and Budget PR Approval

Department of Justice - REEE = Approval

Department of State o Approval (Informally)

Broadcasting Board of Governors L No objection

Department of Defense . , No objection (Informally)

Central Intelligence Agency ‘ "~ No comment (Informally)
Discussion

, Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on
November 9, 2000) requires the Justice Department to grant refugee status in the United States to
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)is a

‘national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
states of the former Soviet Union and personally delivers. into the custody of the U.S.
Government a 11V1ng Amerlcan Korean War POW/MIA.

| L‘m&a



The Immigration and Nationality Act (INA) defines a refugee as any person who is _
outside his or her country of nationality who is unable or unwilling to return to that country
~because of persecution or a well- founded fear of persecution. As a refugee, an alien is admitted
'to the United States and granted work authorization. - After five. years of re51dency, a refugee is

- e11g1b1e to apply for U.S. citizenship.

Current law also requires the International Broadcasting Bureau (IBB) of the
~ Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
- through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
~ Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each -
‘calendar quarter through 2005. The IBB is also required to make information regarding the -
"Bring T__hem Home Alive" refugee program readily, avallable on its World Wide Web sites.

- Enrolled Bill Provisions. S. 1339 would amend the Br1ng Them Home Alive Act t0 also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
“ or child) who is a national of Iraq or a nation of the Greater Middle East Region and who -
personally delivers into the custody of the U.S. Government a living American POW/MIA from
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for deternnmng which nations
are part of the Greater M1dd1e East Regron for these purposes.

The enrolled bill would deﬁne an Amerrcan Persian Gulf War POW/MIA as-a member of
a umformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the -
Greater Middle East Region in direct support of military operations in Kuwait or Iraq. :
_ Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period beginning on August 2, 1990 and endlng on a date preserrbed by Presrdentlal
proclamatron or by law. :

T_he enrolled bill would specify that an alien who is otherwise ineligible for asylum under
* the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department determines that: (1) the alien has or is

- -engaged in, or is likely to engage in, terrorist activity or is a representative or member-of a

- foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger

- to the United States; (4) there are serious reasons for believing that the alien has committed a

serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regarding the alien as a danger to the security of the United States..



The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region-would be determined by the IBB, in consultation with Justice and State.

According to the House floor debate, "[t]here have been recent reports that Michael -
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justice and State in récommending the approval of S. 1339, which passed the
Senate by unanimous consent and the House by voice vote.

Mitchell E. Daniels, Jr.

Director

Enclosures



'EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
- WASHINGTON;: D.C. 20503

_October 23, 2002

THE DleECTOR
| . MEMORANDUM .FOR‘ THE PRESIDENT

- SUBJECT: - Enrolled B111 S. 1339 Persian Gulf War POW/MIA Accountablhty Act 0f 2002
' o ’ Sponsors - Sen. Campbell (R) Colorado. and 43 cosponsors

-~ Last Day for Action PR
October 29, 2002 - Tuesday
Purpose
: Grants refugee status in the‘Un_ited States to cértain nation"als of Iraq and other nations of
“the Greater Middle East Region who personally deliver into U.S. custody a living American who
is a prisoner of war or m1ss1ng in action as a result of the Pers1an Gulf War or any successor

- conﬂrct

o Agency Recommendations

_ Office of Management and Budget .-~~~ ApprOVal
~* Department of Justice .~ - R ’Approval
Department of State o Approval (Informally)
Broadcasting Board of Governors -~~~ = 7. Noobjection
- Department of Defense = - o ~ " No objection (Informally)
© Central Intelligence Agency =~ . . - . No comment (Informally)

- Discussion

_ Background. The Brmg Them Home Alive Act of 2000 (P L. 106 484, enacted ¢ on-
~ November 9, 2000) requires the Justice Department to grant refugee status in the United States to
any-alien (and his or her parent, spouse, or child), upon his or her application, who: (1)is a '
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
~ Soviet Union and personally delivers into the custody of the U.S. Government a living American -
" Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the 1ndependent
- states of the former Soviet Unlon and personally delivers into the custody of the U.S.
. Government a hvmg American Korean War POW/MIA



The Immigration and Nationality Act (INA) defines a refugee as any person who is
outside his or her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. - As a refugee, an alien is admitted
to the United States and granted work authorization. After five years of residency, a refugee 1s
eligible to apply for U.S. citizenship. ‘ :

Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each
calendar quarter through 2005. The IBB is also required to make information regarding the
"Bring Them Home Alive" refugee program readily available onits World Wide Web sites.

, Enrolled Bill Provisions. )S.-v1339 would amend the Bring Them Home Alive Act to also -
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,

- or child) who is a national of Iraq or a nation of the Greater Middle East Region and who
personally delivers into the custody of the U.S. Government a living American POW/MIA from
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department, -

in consultation with the State Department, would be responsible for determining which nations
are part of the Greater Middle East Region for these purposes:

, The enrolled bill would deﬁne'an American PersianGulf War POW/MIA as a member of -
~ a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor c{oryrﬂict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the"
- Greater Middle East Region in direct support of military operations in Kuwait or Iraq.

. Individuals officially determined to be absent from their duty post without authority would not be

‘included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War -~
means the period beginning on August 2, 1990, and endmg ona date prescribed by Presrdentral
proclamatron or by law. :

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a ‘
foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race; religion, nationality, membership in a par_ﬁcular social group, or political =

~ opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger
“'to the United States; (4) there are serious reasons for believing that the alien has committed a

. serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regardmg the alien as a danger to the security of the Umted States



The enrolled bill would expand the IBB's respon51b1ht1es for promoting the "Bring Them-
" Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State.

According to the House floor debate, "[t]here have been recent reports that Michael -
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain -
*Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

‘ Conclusion and Recommendations, .

We join Justice and State in recommendmg the approval of S. 1339 which passed the
- Senate by unanimous consent and the House by voice vote.

”)’M {’Mg,

_Mitchell E. Daniels, Jr.
‘Director

Enclosures
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. EXECUTIVE OFFICE OF THE PRESIDENT
' OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 23, 2002

THE. DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: - Enrolled Bill S. 1339 - Persian Gulf War POW/MIA Accountab1hty Act 0of 2002
Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors

Last Day for Action

October 29, 2002 - Tuesday
Purpose

Grants refugee status in the United States to certain nationals of Iraq and other nations of -
the Greater Middle East Region who personally deliver into U.S. custody a living American who
~ 1is a prisoner of war or mlssmg in action as a result of the Persian Gulf War or T any successor

conflict.

' Agech'Recommendations

Office of Management and Budget : a Approval

Department of Justice C | i ©  Approval

Department of State ‘ T ~ Approval (Informally)

Broadcasting Board of Governors . o No objection

Department of Defense . No objection (Informally)

Central Intelhgence Agency - ' No comment (Informally)
Discussion:

Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on
November 9, 2000) requires the Justice Department to grant refugee status in the United States to
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)isa

- national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
states of the former Soviet Union and personally delivers into the custody of the U. S
Government a living American Korean War POW/MIA.




The Immigration and Nationality Act (INA) defines a refugee as any person who is -
outside his or her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After ﬁve years of residency, a refugee is

~ eligible to apply for U.S. cmzenshlp

Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.

Under the Act, the IBB is required to broadcast at least 10 hours of programming in each
calendar quarter through 2005. The IBB is also required t6 make. information regarding the
"Bring Them Home Alive" refugee program readﬂy avallable on its World Wlde Web sites:.

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Ahve Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who
personally delivers into the custody of the U.S. Government a living American POW/MIA from -
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be tesponsible for determining which nations
are part of the Greater Middle East Reglon for these purposes. :

* The ernrolled bill would deﬁne an American Per51an Gulf War- POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
‘War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the ‘
Greater Middle East Region in direct support of military operations in Kuwait or Iraq.
Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period begmmng on August 2, 1990, and ending on a date prescribed by Pre51dent1al
proclamation or by law.

‘ The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
~ the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a .
foreign terrorist organization; (2) the alien has participated in the persecution of another person ‘
on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger
to the United States; (4) there are serious reasons for believing that the alien has committed a
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regarding the alien as a danger to the security of the United States.



The enrolied bill would expand the IBB's responsibilities for promoting the "Bring Them .
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State.

According to the House floor debate, "[t]here have been recent reports that Michael
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iragi hands," and the -
enrolled bill "will encourage [his] safe return” and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq."" According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justice and State n recommendmg the approval of S. 1339 Wthh passed the
~ Senate by unammous consent and the House by voice vote.

7% f’&mu?g,

Mitchell E Daniels, Jr.
, Director -

Enclosures
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(an iﬁundrzd ebenth (’Znngrzss
~of the
Anited States of %mmta

‘AT THE SECOND SESSION .

Begun and held at the City of Washmgton on Wednesday, '
the twenty-third day of January, two thousand and two

An 4t

. To amend the Bring Them Home Alive Act of 2000 to provide an asylum program
with regard to American Persian Gulf War POW/MIAs, and for other purposes. -

Be it enacted by the Senate and House of Representatwes of
the United States of America in Congress assemnbled,
SECTION 1. SHORT TITLE.

‘This Act may be cited as the “Persmn Gulf War POW/MIA
Accountability Act of 2002”.
SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.
(a). ASYLUM PrROGRAM.—The Bring Them Home Alive Act of

2000 (Public Law 106-—484; 114 Stat. 2195; 8 U.S.C. 1157 note):
is amended by inserting after section 3 the following new section:

. “SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other

. provision of law, the Attorney General shall grant refugee status

in the United States to any alien described in subsectlon (b), upon
the application of that alien.
“(b) ELIGIBILITY.—
“(1) IN GENERAL. -—Except as prowded in paragraph (2),
an alien described in this subsection is—
“(A) any alien who—
“(i) is a national of Iraq or a nation of the Greater
Middle East Region (as determined by the Attorney -
Ge(rileral in consultation with the Secretary of State)
an

“(ii) personally dehvers into the custody of the .

United States Government a living American Persian
Gulf War POW/MIA; and
“(B) any parent, spouse, or child of an alien described

in subparagraph (A).

“(2) EXCEPTIONS.—An alien described in this subsection
does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who
presents a. danger to the security of the United States, as -
set forth in clauses (i) through (v) of section 208(b)}2)A) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)).



S.1339—2

“(c) DEFINITIONS.—In this section: R
“(1) AMERICAN PERSIAN GULF WAR POW/MIA —_ )
“(A) IN GENERAL.—Except as provided in subparagraph
. (B), the term ‘American Persian Gulf War POW/MIA’
means an individual—
“(1) who is a member of a uniformed service (within
the meaning of section 101(3) of title 37, United States
Code) in a missing status (as defined in section 551(2)
of such title and this subsection) as a result of the
Persian Gulf War, or any successor conflict, operation,
or action; or
“(ii) who is an employee (as defined in section
5561(2) of title 5, United States Code) in a missing
status (as defined in section 5561(5) of such title) as
a result of the Persian Gulf War, or any successor -
‘conflict, operation, or action.
. “(B) EXCLUSION.—Such term does not include an indi-
~ vidual with respect to whom it is officially determined
‘under section 552(c) of title 37, United States Code, that .
such individual is officially absent from such md1v1dua1’
post of duty without authority. : ‘
: “(2) MISSING STATUS.—The term ‘missing status’, with
respect to the Persian Gulf War, or any successor conﬂict,
operation, or action, means the status of an individual as a
result of the Persian Gulf War, or such conflict, operation,
or action, if immediately before -that  status began the
* individual—
“(A) was performing service in Kuwait, Irag, or another
nation of the Greater Middle East Region; or :
“(B) was performing service in the Greater Middle
East Region in direct support of military operations in
Kuwait or Iraq. :
“3) PERSIAN GULF WAR.—The term Persian Gulf War
means the period beginning on August 2, 1990, and-ending .
on the date thereaﬁer prescnbed by Presidential ‘proclamation
or by law.”
(b) BROADCASTING INFORMATION.—Section 4(a)(2) of that Act
is amended—
(1) by striking “and” at the end of subparagraph (A);
(2) by stnkmg the period at the end of subparagraph (B)
and inserting  and”; and
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-{3) by adding at the end the followmg new subparagraph

“C) Iraq, Kuwait, or any other country of the Greater
Middle East Region (as determined by the International
Broadcasting Bureau in consultation with the Attorney
General and the Secretary of State).”. ,

Speaker of the House of Representativeé. »

Vice President of the United States and.-
President of the Senate.
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THURSDAY, OCTOBER 24 2002, WITH A COPY TO THE STAFF SECRETARY S OFFICE.
: THANK YOU.

- 'RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary

- Ext. 62702 -




EXECUTIVE OFFICE OF THE PRESI/IVDENT.
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

“October 23, 2002 .

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: . Enrolled Bill S. 1339 - Persian Gulf War POW/MIA Accountability Act of 2002
‘ Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors '

Last Day for Action

October 29, 2002 - Tuesday .
Purpose

‘Grants refugeé status in the Unifg:d States to certain nationals of Traq and other nations of
the Greater Middle East Region who personally deliver into U.S. custody a living American who
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor

conﬂlct

Agency Recommendations

Office of Management and vBudget SR Approval

Department of Justice : : L Approval ‘

Department of State : 3 -+ Approval (Informally)

Broadcasting Board of Governors R No objection’

Department of Defense S No objection (Informally)

Central Intelhgence Agency : - No comment (Informally) -
Discussion

Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on
November 9, 2000) requires the Justice Department to grant refugee status in the United States to
“any alien (and his or her parent, spouse, or-child), upon his or her application, who: (1)isa -
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
- states of the former Soviet Union and personally delivers into the custody of the U.S.
Government a 11v1ng American Korean War POW/MIA



The Immigration and Nationality Act (INA) defines a refugee as any person who is
outside his or her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After five years of residency, a refugee is
eligible to apply for U.S. citizenship.

Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each -
calendar quarter through 2005. The IBB is also required to make information regarding the
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites..

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or'child) who is a national of Iraq or a nation of the Greater Middle East Region and who
personally delivers into the custody of the U.S. Government a living American POW/MIA from
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determining which nations

are part of the Greater Middle East Region for these purposes.

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successot conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the
- Greater Middle East Region in direct support of military operations-in Kuwait or Iraq.

Individuals officially determined to be absent from their duty post without authority would not be. v

~ included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period beginmng on August 2, 1990, and ending on a date prescribed by Presidential
proclamation or by law

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department détermines that: (1) the alien has or is
engaged in, or 1s likely to engage in, terrorist activity or is a representative or member of a
foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger
to the United States; (4) there are serious reasons for believing that the alien has committed a

‘serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regarding the alien as a danger to the security of the United States.




 The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State. ~

According to the House floor debate, "[t]here have been recent reports that Michael
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justice and State in recommending the app'rbval of S. 1339, which passed the
- Senate by unanimous consent and the House by voice vote. - ' '

Mitchell E. Daniels, Jr.
Director

Enclosures
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To amend the Bring Them Home Alive Actof 2000 to provide an asylum program
with regard to American Persian Gulf War POW/MIAs, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Persian Gulf War POWMA
Accountability Act of 2002”.

- SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

(a) AsYLUM PrOGRAM.—The Bring Them Home Alive Act of
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3 the following new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other
provision of law, the Attorney General shall grant refugee status
in the United States to any alien described in subsection (b), upon

“the application of that alien.

“(b) ELIGIBILITY.—

“(1) IN GENERAL. —Except as provided in paragraph (2)

- an alien described in this subsection is—
“(A) any alien who— ‘
“(1) is a national of Iraq or a nation.of the Greater
Middle East Region (as determined by the Attorney
Ge(rileral in consultation with the Secretary of State);
an v
“(ii) personally delivers into the custody of the
. United States Government a living American Persian
Gulf War POW/MIA; and
“(B) any parent, spouse, or child of an alien described

in subparagraph (A).

“(2) EXCEPTIONS.—An alien described in this subsection
does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who
presents a danger to the security of the United States, as
set forth in clauses (i) through (v) of section 208(b)(2XA) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)}2)(A)).

-
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“(¢) DEFINITIONS.—In this section:

“(1) AMERICAN PERSIAN GULF WAR POW/MIA.—

“(A) IN GENERAL.—Except as provided in subparagraph
(B), the term ‘American Persian Gulf War POW/MIA’

' means an individual— -

: “(i) who is a member of a uniformed service (w1thm

the meaning of section 101(3) of title 37, United States

Code) in a missing status (as defined in section 551(2)

of such title and this subsection) as a result of the

Persian Gulf War, or any successor conﬂlct operation,

or action; or

“(ii) who is an employee (as deﬁned in section

5561(2) of title 5, United States Code) in a missing

status (as defined in section 5561(5) of such title) as

a result of the Persian Gulf War, or any successor

‘conflict, operation, or action.

“B) EXCLUSION.—Such term does not include an indi-
vidual ‘with respect to whom it is officially determined
under section 552(c) of title 37, United States Code, that
such individual is officially absent from such individual’s
post of duty without authority.

“(2) MISSING STATUS.—The term ‘missing status with
respect to the Persian Gulf War, or any successor confhct
operation, or action, means the status of an individual as a -
result of the Persian Gulf War, or such conflict, operation,
or action, if unmedlately before that = status began the
individual—

“(A) was performmg service in Kuwait, Iraq, or another
nation of the Greater Middle East Region; or

“B) was performing service in the Greater Middle
East Region in direct support of military operations in
Kuwait or Iraq.

_ “3) PERSIAN GULF WAR—The term Persian Gulf War’
means the period beginning on August 2, 1990, and-ending
on the date thereafter prescribed by Presidential ‘proclamation
or by law.”

(b) BROADCAST]NG INFORMATION.—Section 4(a)(2) of that Act
s amended—

(1) by striking “and” at the end of subparagraph (A);

(2) by stnkmg the period at the end of subparagraph B)
and inserting “; and”; and :
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(3) by adding at the end the following new subparagraph:

“(C) Iraq, Kuwait, or any other country of the Greater
Middle East Region (as determined by the International
Broadcasting  Bureau in consultation Wlth the - Attorney

- General and the Secretary of State).”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET"
© WASHINGTON, D:.C. 20503 )

" October 23, 2002

THE ‘DIRECTOR |

MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill S. 1339 Persmn Gulf War POW/MIA Accountablhty Act of 2002
: Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors

Last Day for Action

October 29, 2002 - Tuesday
Purpose
Grants refugee status in the United States to certain nationals of Iraq and other nations of :
the Greater Middle East Region who personally deliver into U.S. custody a living American who -
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor

conﬂlct

Agencv Recommendations

* Office of Management and Budget . "~ a 'Approvai |
Department of Justice o B 3 : : Approval
Department of State “Approval (Informally)
Broadcasting Board of Governors - No objection
Department of Defense = - -~ -~ Noobjection (Informally)
Central Intelligence Agency ‘ -~ No comment (Informally) -
Discussrioln

Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on
November 9, 2000) requires the Justice Department to grant refugee status in the United States to
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)isa
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
states of the former Soviet Union and personally delivers into the custody of the U.S.
Government a hvmg American Korean War POW/MIA.




The Immigration and Nationality Act (INA) defines a refugee as any person who is -

~outside his or her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After five years of residency, a refugee is

: elrglble to apply for U. S c1tlzensh1p

_ - Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each
calendar quarter through 2005. The IBB is also required to make inforrnation regarding the -
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Actto also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse, -
~or child) who is a-national of Iraq or a nation of the Greater Middle East Region and who
- personally delivers into the custody of the U.S. Government a living American POW/MIA from
~ the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
~in consultation with the State Department would be responsible for determining whrch nat1ons
are part of the Greater Middle East Reglon for these purposes

The enrolled bill would deﬁne an Amerrcan Persian Gulf WarPOW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the
Greater Middle East Region in direct support of military operations in Kuwait or Irag. ,
Individuals officially determined to be absent from their duty post without-authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period beginning on August 2, 1990, and endrng ona date prescrlbed by Presrdentlal
' proclamatlon or by law. :

~ The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
" the INA for one of the following reasons would not be el1g1ble for relief under the enrolled bill..

- An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
-engaged in, or is likely to engage in, terrorist activity or is a ’repreéentative or member of a .

. foreign terrorist organization; (2) the alien has participated in the persecution of another person

on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger '
to the United States; (4) there are serious reasons for believing that the alien has committed a- -
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regarding the alien as a danger to the security of the United States.




The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East -
“Region would be determined by the IBB,in consultatlon with Justice and State.

Accordlng to the House floor debate, ' [t]here have been recent reports that Mlchael -
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iragi hands," and the-
enrolled bill "will encourage [his] safe return" and ' '‘could also be used to encourage a return of
'POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain -
~ Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

“We join Justice and State in recommendmg the approval of S. 1339, Wthh passed the
Senate by unanimous consent and the House by voice vote.

/)M Y’Mél

Mitchell E. Danlels Jr.
D1rector '

~ Enclosures
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To amend the Bring Them Home Alive Act of 2000 to prov1de an asylum program
with regard to American Persian Gulf War POW/MIAS and for’ other purposes

Be it enacted by the Senate and House of Representatwes of
the United States of America in Congress assembled
SECTION 1. SHORT TITLE.

This Act may be cited as the “Pers1an Gulf War POW/MIA
Accountability Act of 2002”. :

' SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM

(a) ASYLUM PROGRAM.—The Bring Them Home Alive Act of
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3. the followmg new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

~ “(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other

provision of law, the Attorney General shall grant refugee status = -

in the United States to any alier described in subsectlon (b) upon
the application of that alien. : . '
“(b) ELIGIBILITY.— ‘
“(1) IN GENERAL. ——Except as prov1ded in paragraph (2)
- an alien described in this subsection is— .
' “(A) any alien who— ‘
: “(i) is a national of Iraq or a nation of the Greater
- Middle East Region (as determined by the Attorney
- .Gegeral in consultation with the Secretary of State)
an
; “(ii) personally dehvers into the custody: of the.
 United States Government a living American Persian
Gulf War POW/MIA; and -
“(B) any parent, spouse, or child of an alien described

in subparagraph (A).

“(2) -EXCEPTIONS.—An alien described in this subsection
does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who-
presents a danger to the security of the United States, as
-set forth in clauses (i) through (v) of section 208(b)}(2XA) of

~ the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)).
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' “(c) DEFIN"ITIONS —In this sectlon

“(1) AMERICAN PERSIAN GULF WAR POW/MIA— '

" “(A) IN GENERAL.—Ezxcept as provided in subparagraph

(B), the term ‘American Per51an Gulf War POWMIA’

‘means an individual—

“(i) who is a member of a uniformed service (within

the meaning of section 101(3) of title 37, United States .

Code) in a missing status (as defined in section 551(2)

* of such title and this subsection) as a result of the

. Persian Gulf War, or any successor conflict, operation,

- or action; or

‘ “di) who is an employee (as defined 'in section -

- 5561(2) of title 5, United States Code) in a missing
status (as deﬁned in section 5561(5) of such title) as

a result of the Persian Gulf War, or any successor_

‘conflict, operation, or action. .

“(B) EXCLUSION.—Such term does not include an indi-
vidual with respect to whom it is officially determined :
under section 552(c) of title 37, United States Code, that
such individual is officially absent from such ‘individual’s
post of duty without authority. '
“(2) MISSING STATUS.—The term mlssmg status’, ‘with

‘-respect to. the Persian Gulf War, or any successor confhct
~operation, -or action, means the status of an individual as a
result of the Persian Gulf War, or such conflict, operation,
or. action,  if umnedlately before that status bega.n the
individual—

“(A)was performmg service in Kuwalt Iraq, or another
" nation of the Greater Middle East Region; or

“B) was performing service in the Greater Middle -
East Region in  direct support of military operations in:
Kuwait or Iraq. -~ -

“(3) PERSIAN GULF WAR.—The term Persian Gulf Waf.
means the period beginning on August 2, 1990, and ending
on the date thereaﬁ:er prescribed by Presidential proclamatmn
or by law.”. ,
(b) BROADCASTING INFORMATION. —Sectmn 4(a)(2) of that Act

is amended— :

- (1) by striking “and” at the end of subparagraph @y

(2) by stnkmg the period at the end of subparagraph (B)
and inserting “ and”; and :
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"~ '(3) by adding at the end the following new subparagraph

“C) Iraq, Kuwait, or any other country of the Greater

" Middle East Region - (as determined by the International

Broadcasting Bureau' in consultation w1th the- Attorney

vGeneral and the Secretary of State).”.

Speaker of the House of Represenidtives. »

Vice Preszdent of the United States and -
Preszdent of the Senate.
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" Harriet E. Miers

Assistant to the President
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EXECUTIVE OF‘FICE’ OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 23, 2002

THE DIRECTOR

| MEMORANDUMPORTHEPRE&DEWT

- SUBJECT: Enrolled B111 S. 1339 Persian Gulf War POW/MIA Accountability Act of 2002
' Sponsors Sen. Campbell (R) Colorado and 43 cosponsors

Last Day for Ac¢tion

October 29, 2002 - Tuesday .

Purpose

‘ Grants refugee status in the United States to certain nationals of Iraq and other nations of
the Greater Middle East Region who personally deliver into U.S. custody a living American who
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor
conflict. ' '

Agency Recommendations - -

Office of Manaigement and Budget = - - - -~ Approval

Department of J ustice . ‘ Approval

Department of State S g Approval (Informally)

Broadcasting Board of Governors o No objection

Department of Defense o No objection (Informally)

Central Intelligence Agency ) No comment (Informally)
Discussion

Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on
‘November 9, 2000) requires the Justice Department to grant refugee status in the United States to -
- any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)isa -
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
states of the former Soviet Union and personally delivers into the custody of the U.S.. '
Government a living American Korean War POW/MIA.



The Immigration and Nationality Act (INA) defines a refugee as any person who is
outside his or her country of nationality who 1s unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution.. As a refugee, an alien is admitted
to the United States -and granted work authorization. After five years of res1dency, a refugee 1s

eligible to apply for U.S. citizenship.

Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee .program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each

 calendar quarter through 2005. The IBB is also required to make information regarding the

"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who -
personally delivers into the custody of the U.S. Government a living American POW/MIA from
the Persian Gulf War or any "successor eonflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determining which nations
are part of the Greater Middle East Region for these purposes. -

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Irag, or another nation of the Greater Middle East Region; or (2) in the
Greater Middle East Region in direct support of military operations in Kuwait or Iraq.
Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period beginning on August 2, 1990, and ending on a date prescribed by Premdenﬂal
proclamatlon or by law. ~

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged 1n, or 1s likely to engage in, terrorist activity or is a representative or member of a
foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger

to the United States; (4) there are serious reasons for believing that the alien has committed a
_ serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
- regarding the alien as a danger to the security of the United States.




The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State. -
o According to the House floor debate, "[t]here have been recent reports that Michael
- [Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the-
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justice and State in recommending the approyal of S. 1339, ‘which passed the
Senate by unanimous consent and the House by voice vote.

Mitchell E. Daniels, Jr. ‘

Director

Enclosures



®nz Aundred Seventh Congress
of the |
Rnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
 the twenty-third day of January, two thousand and two

An 4t

To amend the Bring Them Home Alive Act of 2000 to provide an asylun program
with regard to American Persian Gulf War POW/MIAs, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited aé the “Persian Gulf War POW/MIA
Accountability Act of 2002”,

SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

(a) ASYLUM PROGRAM.—The Bring Them Home Alive Act of
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3 the following new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS. —Notwithstanding any other
provision of law, the Attorney General shall grant refugee status
in the United States to any alien descnbed in subsection (b) upon
the application of that alien.’ :

“(b) ELIGIBILITY.—

“(1) IN GENERAL. —Except as provided in paragraph (2)
an alien described in this subsection is—
“(A) any alien who—
“(1) is a national of Iraq or a nation of the Greater
Middle East Region (as determined by the Attorney
General in consultation with the Secretary of State);
and
-“(ii) personally delivers into the custody of the
United States Government a living Amencan Persian
Gulf War POW/MIA; and
“(B) any parent, spouse, or child of an alien descnbed
in subparagraph (A).
“(2) EXCEPTIONS.—An alien described in this subsection

does not include a terrorist, a persecutor, a person who has -

been convicted of a serious criminal offense, or a person who
presents a danger to the security of the United States, as
set forth in clauses (i) through (v) of section 208(b)(2)A) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)).
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“(c) DEFINITIONS.—In this section:
“(1) AMERICAN PERSIAN GULF WAR POW/MIA.— -
~ “(A) IN GENERAL.—Except as provided in subparagraph
(B), the term  ‘American Persian Gulf War POW/MIA’
- means an individual— _
“(i) who is a member of a uniformed service (within
the meaning of section 101(3) of title 37, United States

Code) in a missing status (as defined in section 551(2).

of such title and this subsection) as a result of the

Persian Gulf War, or any successor conflict, operation,

or action; or '

“(ii) who is an employee (as defined in section
5561(2) of title 5, United States Code) in a missing
status (as defined in section 5561(5) of such title) as

"~ a result of the Persian Gulf War, or any successor:

‘conflict, operation, or action.

“B) ExcLusioN.—Such term does not include an indi-
vidual with respect to whom it is officially determired
under section 552(c) of title 37, United States Code, that
such individual is officially absent ‘from such md1v1dual’
post of duty without authority.

‘ “(2) MissING STATUS.—The term rmssmg status’, w1th
respect to the Persian Gulf War, or any successor confhct
operation, or action, means the status of an individual as a
result of the Persian Gulf War, or such. conflict, operation, - .
or action, if immediately -before that status began the -
individual—

“(A) was performing service in Kuwait, Iraq, or another =

nation of the Greater Middle East Region; or

“(B) was performing service in the Greater Middle
East Region . in direct support of military operations in
Kuwait or Iraq.

“3) PERSIAN GULF WaAR.—The term Persian Gulf War’
means the period beginning on August 2, 1990, and:ending
on the date thereaﬁer prescribed by Presidential ‘proclamation
or by law.”.

(b) BROADCASTING INFORMATION.—Section 4(a)(2) of that Act
is amended--

(1) by striking “and” at the end of subparagraph (A); ,

(2) by stnkmg the period at the end of subparagraph (B)
and inserting “; and”; and -
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(3) by adding at the end the following new subparagraph:
“(C) Iraq, Kuwait, or any other country of the Greater
Middle East Region (as determined by the International
Broadcasting Bureau in consultation with the Attorney
General and the Secretary of State).”. ‘

Speaker of the House of Représentatives.

Viee President of the United States and
President of the Senate.
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- EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 23, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill S. 1339 - Persian Gulf War POW/MIA Accountability Act of 2002 o
S Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors

- Last Day for Action |
Cxxéber29,20023'fuesday‘
.E—on—se ; _ S
” Grants refugee status in fhe' United States to certain ﬁationals of Iraq andiort_her natioﬁs of
- the Greater Middle East Region who personally deliver into U.S. custody a'living American who"

isa prlsoner of war or missing in action as a result of the Persxan Gulf War or any successor
conflict. -

Agency Recommendations

Office of Management and Budget " Approval
Department of Justice =~ - R Approval
Department of State o : ' Approval (Informally)
- Broadcasting Board of Governors - ’ "~ 'No objection
Departmeént of Defense . - .~ - i No objection (Informally)
Central Intelligence Agency . No comment (Informally) |

Discussion

Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on

~ November 9, 2000) requires the Justice Department to grant refugee status in the United States to
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)isa
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent

~ states of the former Soviet Union and personally delivers into the custody of the U.S.
Government a living American Korean War POW/MIA:



The Immigration and Nationality Act (INA) defines a refugee as any person who is
“outside his or her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After five years of residency, a refugee 1s
eligible to apply for U.S. citizenship.

Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each  * ¢
calendar quarter through 2005. The IBB is-also required to make information regarding the
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

. Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who -
personally delivers into the custody of the U.S. Government a living American POW/MIA from
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determmmg which nations
are part of the Greater Middle East Region for these purposes.

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
~-War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the
Greater Middle East Region in direct support of military operations in Kuwait or Iraq.
Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period beginning on August 2, 1990 and ending on a date prescrrbed by Presrdentral
proclamatlon or by law.

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged in, or 1s likely to engage in, terrorist activity or is a representative or member of a
foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in.a particular social group, or political ~ -
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger
to the United States; (4) there are serious reasons for believing that the alien has committed a
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regarding the alien as a danger to the security of the United States.




The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State.

_ According to the House floor debate, "[t]here have been recent reports that Michael

' [SCott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
- enrolled bill "will encourage [his] safe return” and "could also be used to encourage a return of

POW/MIAs [in the event of a future] war against Iraq." According to the floor-debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

“We join Justice and State in recommending the approval of S. 1339, which passed the -
Senate by unanimous consent and the House by voice vote.

nsigy

Mitchell E. Daniels, Jr. .
Director '

Enclosures
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®ne Hundred Seventh Congress
| of the
United States of America

AT THE SECOND SESSION

Begun and held at the City of Washirzgtén on Wednesday, =
- the twenty-third day of January, two thousand and two

4n gct

To amend the Bring Them Home Alive Act of 2000 to provide an asylum program .
- with regard to American Persian Gulf War POW/MIAs, and‘for other purposes.

Be it enacted by the Senate and House of Representatzves of
the United States of America in Congress assembled, -
SECTION 1. SHORT TITLE.

This Act may be cited as the “Persian Gulf War POW/MIA -
Accountability Act of 2002, .

- SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

(a) ASYLUM ProGrRaM.—The Bring Them Home Alive Act of
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3 the following new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.-—Notwithstanding any other
provision of law, the Attorney General shall grant refugee status
in the United States to any alien described in subsection (b), upon
the application of that alien..

“(b) ELIGIBILITY.— ' :

“(1) IN. GENERAL. ——Except as provxded in paragraph (2),

an alien described in this subsection is—

“(A) any alien who— - ‘ :

“(i) is a national of Iraq or a nation of the Greater
Middle East Region (as determined by the Attorney
Geéleral in consultation with the Secretary of State);
an .

“(ii) personally delivers into the custody -of the
. United States Government a living American Persian

Gulf War POW/MIA; and

“(B) any parent, spouse, or child of an alien described .

in subparagraph (A).

“(2) EXCEPTIONS.—An alien described in this subsection
does pot include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who
presents a danger to the security of the United States, as
set forth in clauses (i) through (v) of section 208(b)2XA) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)).
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“(c) DEFINITIONS.—In this section:
" “(1) AMERICAN PERSIAN GULF WAR POW/MIA.—
“(A) IN GENERAL.—Except as provided in subparagraph
-(B), the term  ‘American Persmn Gulf War pOW/MIA’
means an individual—
“(i) who is a member of a uniformed service (W1th1n
* the meaning of section 101(3) of title 37, United States
Code) in a missing status (as defined in section 551(2)
of such title and this subsection) as a result of the
Persian Gulf War, or any successor conflict, operation, -
or action; or+
“(i1) ‘who is an employee (as defined ‘in section

5561(2) of title 5, United States Code) in a missing .

status (as defined in section 5561(5) of such title) as

a result of the Persian Gulf War, or ‘any successor
‘conflict, operation, or action.

“B) EXCLUSION.—Such term does not include an indi-

. vidual with respect to whom it is officially .determined

under section 552(c) .of title 37, United States Code, that

such individual is officially absent from such individual’s -

* - post of duty without authority.
v %2) MISSING STATUS.—The term ‘missing status with
- .respect to the Persian Gulf War, or any successor conﬂ.lct
-operation, or action, means the status of an individual as a
" result of the Persian Gulf War, or such'.conflict, operation, : .
or action, if immediately before that status began the -
md1v1dual— - :
' “(A) was performing service in Kuwait, Iraq, or another
nation of the Greater Middle East Region; or :
“B) was performing service in the Greater Middle
East Region in direct support of military operations: in-
Kuwait or Irag.
 “3) PERSIAN GULF WAR.—The term TPersian Gulf War
means the period beginning on August 2, 1990, and ending
on the date thereafter prescnbed by Premdentlal proclamatmn
or by law.”.
(b) BROADCASTING INFORMATION. —Sectmn 4(a)(2) of that Act
is amended—
(1) by striking “and” at the end of subparagraph (A);
(2) by stnkmg the period at the end of subparagraph (B)
and msertmg and”; and :
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(3) by adding at the end the followmg new subparagraph

“C) Iraq, Kuwait, or any other country of the Greater
" Middle East Region (as determined by the International
Broadcasting Bureau in consultation with “the Attorney
General and the Secretary of State) )

Speaker of the House of Representatives.

Vice President of the United Statés and
President of the Senate. .
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OFFICE OF THE VICE PRESIDENT
WASHINGTON

October 24, 2002

'MEMORANDUM FOR JIM JUKES
ASSISTANT DIRECTOR, OMB

FROM: JONATHAN BURK
DEPUTY STAFF SECREUARY TO THE VICE PRESIDENT

SUBJECT: Enrolled Bill S. 1339 - Persian Gulf War POW/MVIA
Accountability Act of 2002

The Office of the Vice President has reviewed the above-referenced
draft and concurs in the recommendation to sign the enrolled bill.

cc:  Harriet Miers
Staff Secretary

TOTAL P.81
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WHITE HOUSE STAFFING MEMORANDUM

Date: 10-23-02 9:00 PM ACTION / CONCURRENCE / COMMENT DUE BY: 10-24-02 5:00 PM_

ENROLLED BILL $.1339 -- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT -
Subject: OF 2002

ACTION FYI ACTION FYI
VICE PRESIDENT O Hwesaro O O
CARD | 4 ‘O  IRASTORZA O O
'BARTLETT W O  JOHNSON O O
| sLAKEMAN O [0  LINDSEY g O
BOLTEN & O waRBURGER O O
BRIDGELAND O O MIERS o O
CALIO ¥ 0O RCie—— ¥ O
CONNAUGHTON O 0 RIDGE o O
DANIELS O @ Rove O
FLEISCHER O speLLNGS o O

GERSON o D/ CLERK O I!/

| conzaLEs v O ' O o |

HAGIN o - O o o
HAWKINS o O o o

REMARK\S

PLEASE FORWARD COMMENTS TO JIM JUKES, 53458 OR FAX 56148, BY 5:00 P. M
THURSDAY, OCTOBER 24, 2002 WITH A COPY TO THE STAFF SECRETARY'S OFFICE.
THANK YOU.

: October 23, 2002
- . 4

‘;/ Condoleezza Rice
Assistant to the President for
- National Security Affairs

RESPONSE:-The NSC clears.

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 23,‘2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

- SUBJECT: Enrolled Blll S. 1339 - Persian Gulf War POW/MIA Accountability Act of 2002
Ty Sponsors.- Sen. Campbell (R) Colorado and 43 cosponsors

Last Day for Action

~ October 29, 2002 - Tuesday

Purpose

Grants refugee status in the United States to certain nationals of Iraq and other nations of
the Greater Middle East Region who personally deliver into U.S. custody a living American who
is a prisoner of war or missing in action as a result of the Persian Gulf War or any successor
conflict.

Agency Recommendations

Office of Management and Budget Approval

Department of Justice Approval

Department of State _ B 'Approval (Informally)

Broadcasting Board of Governors ’ No objection :

Department of Defense . = _ ‘ No objection (Informally)

Central Intelligence Agency No comment (Informally)
Discussion

Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on

‘ November 9, 2000) requires the Justice Department to grant refugee status in the United States to
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) isa
national of Vietnam, Cambodia, Laos, China, or any of the mdependent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
states of the former Soviet Union and personally delivers into the custody of the U.S.
Government a living American Korean War POW/MIA.



The Immigration and Nationality Act (INA) defines a refugee as any person who is
outside his or her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization: After five years of res1dency, a refugee is

“eligible to apply for U.S. citizenship.

Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Undet the Act, the IBB is required to broadcast at least 10 hours of programming in each .
calendar quarter through 2005. The IBB is also required to make information regarding the
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also
require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who '
personally delivers into the custody of the U.S. Government a living American POW/MIA from -
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determining which nations
are part of the Greater Middle East Region for these purposes.

The enrolled bill would define an American Persian Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1) in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the
Greater Middle East Region in direct support of military operations in Kuwait or Iraq.
* Individuals officially determined to be absent from their duty post without authority would not be
~included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the penod beginning on August 2,1990, and endmg on a date prescnbed by Presidential
proclamatlon or by law.

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a
foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger
to the United States; (4) there are serious reasons for believing that the alien has committed a
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regarding the alien as a danger to the security of the United States. ‘ :




- The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Irag, Kuwait, or any other country of the
Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State.

According to the House floor debate, "[t]here have been recent reports that Michael
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
- POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justlce and State in recommending the approval of S. 1339, which passed the
Senate by unanimous consent and the House by voice vote.

’}M f’MéL

Mltchell E. Daniels, Jr.
p . Director

Enclosures
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(an Nundred Seventh Congress
~of the
Clﬁmtzd States of SZmeta

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

An Arct

To amend the Bring Them Home Alive Act of 2000 to provide an asylum program
with regard to American Persian Gulf War POW/MIAs, and for other purposes.

" Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Persian Gulf War POW/MIA
Accountability Act of 2002”.

- SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

(a) ASYLUM PROGRAM.—The Bring Them Home Alive Act of

2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)

is amended by inserting after section 3 the following new section:
“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other
provision of law, the Attorney General shall grant refugee status
in the United States to any alien described in subsection (b), upon
the application of that alien.

“(b) ELIGIBILITY.—

“(1) IN GENERAL. —Except as provided in paragraph (2),
- an alien described in this subsection is—

“(A) any alien who—

“@) is a national of Iraq or a nation of the Greater
Middle East Region (as determined by the Attorney
Gecxlleral in . consultation with the Secretary of State);
an

. *(ii) personally delivers into the custody of the
United States Government a living American Persian
Gulf War POW/MIA; and
“(B) any parent, spouse, or child of an alien described

in subparagraph (A).

“(2) EXCEPTIONS.—An alien described in this subsection
does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal'offense, or a person who
presents a danger to the security of the United States, as
set forth in clauses (i) through (v) of section 208(b)2)A) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)).
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“(c) DEFINITIONS.—In this section:

“(1) AMERICAN PERSIAN GULF WAR POW/MIA.—

“(A) IN GENERAL.—Ezxcept as provided in subparagraph
(B), the term ‘American Persian Gulf War POW/MIA’
means an individual—

“(i) who is a member of a uniformed service (w1thm
the meaning of section 101(3) of title 37, United States

Code) in a missing status (as defined in section 551(2)

of such title and this subsection) as a result of the

Persian Gulf War, or any successor conflict, operatlon

or action; or

“(ii) who is an employee (as defined in section

5561(2) of titie 5, United States Code) in a missing

status (as deﬁned in section 5561(5) of such title) as

a result of the Persian Gulf War, or any successor

‘conflict, operation, or action.

“B) ExcLUsION.—Such term does not include an indi-
vidual with respect to whom it is officially determined
under section 552(c) of title 37, United States Code, that
such individual is officially absent from such individual’s

. post of duty without authority.

“(2) MISSING STATUS.—The term ‘missing status’, with
respect to the Persian Gulf War, or any successor conflict,
operation, or action, means the status of an individual as a
result of the Persian Gulf War, or such conflict, operation,
or action, if immediately before that status began the
individual—

. “(A) was performing service in Kuwait, Iraqg, or another

nation of the Greater Middle East Region; or

“(B) was performing service in the Greater Middle
East Region in direct support of -military operations in
Kuwait or Iraq.

“3) PERSIAN GULF WAR.—The term TPersian Gulf War’
means the period beginning on August 2, 1990, and ending
on the date thereafcer prescribed by Presidential ‘proclamation
or by law.”

(b) BROADCASTING INFORMATION.—Section 4(a)2) of that Act
is amended—

(1) by striking “and” at the end of subparagraph (A); '

(2) by stnkmg the period at the end of subparagraph (B)
and inserting “; and”; and
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(3) by adding at the end the following new subparagraph:

“C) Iraq, Kuwait, or any other country of the Greater
Middle East Region (as determined by the International
Broadcasting Bureau in consultation with the Attorney
General and the Secretary of State).”. '

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



Marsh, Thomas S. (RECORDS)

From: - Lee, Sang W. (RECORDS)

Sent: : Thursday, October 24, 2002 7:57 AM ,

To: . Waxman, Matthew C. (DEMOC); Schake Kori N. (DEFENSE); Bellinger lll, John B. (LEGAL)
Cc: . @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP

Subject: WHR9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountablllty Act of 2002

[UNCLASSIFIED, Record]

Attached is WH Referral 9073 -- Enrolled Bill 5.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002
Action: , * Waxman

Concurrence: Bellinger
Schake

Comments are due at 5 PM TODAY

WHR9073.tif

Please pass your comments via e-mail to West Wing Desk, and we will do the rest.

Marsh, Thomas S. (RECORDS)

From: Marsh, Thomas S. (RECORDS)

Sent: Thursday, October 24, 2002 5:08 PM -

To: Lee, Sang W. (RECORDS); Waxman, Matthew C. (DEMOC) Schake Kori N. (DEFENSE);
Bellinger lll, John B. (LEGAL) :

Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP

Subject: . _ RE: WHR9073 -- Enrolled Bill s.1339 - Persian Gulf War POW/MIA Accountability Act of

2002 [UNCLASSIFIED, Record]

Importance: High

Any comments? Last call....

From: Lee, Sang W. (RECORDS)

Sent: Thursday, October 24, 2002 7:57 AM

To: Waxman, Matthew C. (DEMOC); ‘Schake Kori N. (DEFENSE); Bellinger 111, John B. (LEGAL)
Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP

‘Subject: WHR9073 -- Enrolled Bill 5.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 [UNCLASSIFIED, Record}

Attached is WH Referral 9073 -- Enrolled Bill 5.1339 -- Persian Guif War POW/MIA Accountability Act of 2002 \

Action: Waxman ' ‘ J
| | /
Concurrence: Bellinger : , . (

Schake

Comments are due at 5 PM TODAY

<< File: WHRS8073.tif >>




Please pass your comments via e-mail to West Wing Desk, and we will do the rest.

Marsh, Thomas S. (RECORDS)

From: Waxman, Matthew C. (DEMOC)

Sent: Thursday, October 24, 2002 5:12 PM

To: - Marsh, Thomas S. (RECORDS); Lee, Sang W. (RECORDS); Schake Kori N. (DEFENSE);
Beliinger Ill, John B. (LEGAL) .

Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP -

Subject: RE: WHR9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of
: 2002 [UNCLASSIFIED, Record] :

clear asis.. Thanks.

From: Marsh, Thomas S. (RECORDS)

Sent: Thursday, October 24, 2002 5:08 PM

To: Lee, Sang W. (RECORDS); Waxman, Matthew C. (DEMOC); Schake Kori N. (DEFENSE); Bellinger I1I, John B. (LEGAL)
Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP

Subject: RE: WHR9073 -- Enrolied Bill 5.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 [UNCLASSIFIED Record]
Importance: High

Any comments? Lastcall.... -

----- Original Message-----
From: Lee, Sang W. (RECORDS)
Sent: Thursday, October 24, 2002 7:57 AM :
To: Waxman, Matthew C. (DEMOC); Schake Kori N. (DEFENSE); Bellinger III, John B. (LEGAL)
‘Cc: @Democ; @Defense; @Legal Advisor; @West Wing Desk; @EXECSEC; @UP
Subject: WHR9073 -- Enrolled Bilt.s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002 [UNCLASSIFIED, Record]

' Attached is WH Referral 9073 -- Enrolled Bill s.1339 -- Persian Gulf War POW/MIA Accountability Act of 2002
Action: Waxman |

Concurrence: Bellinger
Schake

' Comments are due at 5 PM TODAY

<< File: WHRO073.tif >>

Please pass your comments via e-mail to West Wing Désk, and we will do the rest.



Date: 10-23-02 9:00 PM
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WHITE HOUSE STAFFING MEMORANDUM

ACTION / CONCURRENCE / COMMENT DUE BY: 10-24-02 5:00 PM

ENROLLED BILL $.1339 -- PERSIAN GULF WAR POW/MIA ACCOUNTABILITY ACT

Subject: OF 2002

| ACTION  FYI ACTION  FYI
VICE PRESIDENT 4 0  HUBBARD . O B
CARD I?’ O IRASTORZA n O
BARTLETT o O  JOHNSON - O O
' BLAKEMAN O [0  LINDSEY v O
BOLTEN——» | d O MARBURGER o O
BRIDGELAND 'O O MERS o O
CALIO [f O  RICE L O
CONNAUGHTON O o _RID'GE I!( O
DANIELS' o o rove - O
FLEISCHER I:I I{ SPELLINGS "4 O
GERSON O o CcLerk o
GONZALES O O
HAGIN O (= o
HAWKINS v O O]

 REMARKS:

PLEASE FORWARD COMMENTS TO JIM JUKES, 53458, OR FAX 56148, BY 5:00 P.M,, .
THURSDAY, OCTOBER 24, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE.

. THANK YOU.

. C;5>v\¢~

RESPONSE: -

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET .
WASHINGTON, D.C: 20503

. October 23, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

YSUBJECT: : Enrolled Blll S. 1339 Persian Gulf War POW/MIA Accountablhty Act of 2002
‘ Sponsors Sen. Campbell (R) Colorado and 43 cosponsors

" Last Day for Action

October 29, 2002 - Tuesday
Pug_)ose
‘ Grants refugee status in the United States to certain nationals of [raq and other nations of
the Greater Middle East Region who personally deliver into U.S. custody a living American who -
is a prisoner of war or mlssmg in actlon as a result of the Per31an Gulf War or any successor

conflict:

Agency Recommendations '

Ofﬁce of Management and Budget 1 o Approvél

Department of Justice - » Approval

Department of State , Approval (Informally)

Broadcasting Board of Governors : No objection

Department of Defense . ~No objection (Informally)

Central Intelligence Agency IR - No comment (Informally)
: Disfcussion '

| ‘Backg round. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on
November 9, 2000) requires the Justice Department to grant refugee status in the United States to
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1) is a

“national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former

Soviet Union and personally delivers into the custody of the U.S. Government a living American

- Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
- states of the former Soviet Union and personally delivers into the custody of the U.S.
-Government a living American Korean War POW/MIA.




- The Immigration and Natio'nality Act (INA) defines a refugee as any person who is

. outside his or her country of nationality who is unable or unwilling to return to that country
‘because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After five years of residency; a refugee 1s
ehgrble to apply for U.S. 01trzensh1p

Current law also requires the Internanonal Broadcasting Bureau (IBB) of the
Broadcastrng Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each
calendar quarter through 2005. The IBB is also required to. make information regarding the
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

- Enrolled Bill Provisions. S. 1339 would amend the Bring Them Home Alive Act to also
" require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who
personally delivers into the custody of the U.S. Government a living American POW/MIA from
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,

~ in consultation with the State Department, would be responsible for determining which nations
are part of the Greater Middle East Regron for these purposes. : "

" The enrolled bill would deﬁne an American Persian Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor conflict and, immediately prior to becommg missing, was performrng '
service: (1) in Kuwait, Iraqg, or another nation of the Greater Middle East Region; or (2) i in the
Greater Middle East Region in direct support of military operations in Kuwait or Iraq.
Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War. '
means the period beglnmng on August 2, 1990, and endrng on a date prescrlbed by Presidential

R proclamatlon or by law. -

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
. the INA for one of the following reasons would not be eligible for relief under the enrolled bill.

" Analien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged in, or is likely to engage in, terrorist activity or is a representative or member of a
foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in a particular social group, or political
oprmon (3) having been convicted of a particularly serious crime, the alien constitutes a danger
to the United States; (4) there are serious reasons for believing that the alien has committed a
serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
- regarding the alien as a danger to the security of the United States. '



The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Iraq, Kuwait, or any other country of the
- Greater Middle East Region. For these purposes, the countries of the Greater Middle East
Reglon would be determmed by the IBB, in consultation with Justlce and State.

According to the House ﬂoor debate, "[t]here have been recent reports»that Michael ,
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return” and "could also be used to encourage a return of
POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

-We join Justice and. State in recommendmg the approval of S. 1339, which passed the
Senate by unanimous consent and the House by vo1ce vote:

ke {’&-w,?9

MltchellE Daniels, Jr.".
Director .

Enclosures
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®nz iaundrzd o%zmznth Congress
~of the
Anited ,,%tatzz of gmmta

AT THE SECOND SESSION

'Begun and held at the City of Washington on ‘Wedne;gay, :
the twenty-third day of January, two thousand and two

To amend the Bring Them Home Alive Act of 2000 to provide an asylum program
with regard to American Persian Gulf War POW/MIAs, and for other purposes.

Be it enacted by the Senate and House of‘Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Persian Gulf War POW/MIA
- Accountability Act of 2002”.

' SEC 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

: (2) AsyLuM PROGRaAM.—The Bring Them Home Alive Act of
2000 (Public Law 106-484; 114 Stat. 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3 the followmg new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM. ‘

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other
. provision of law, the Attorney General shall grant refugee status
in the United States to any alien descnbed in subsection (b) upon
the application of that alien. .-

“(b) ELIGIBILITY.— '
“(1) IN GENERAL. -—-—Except as provided in paragraph (2),
an alien described in this subsection is— v
“(A) any alien who—
“@1) is a national of Iraq or a natlon of the Greater
Middle East Region (as determined by the Attorney
Geéleral in consultation with the Secretary of State) :
an .
“(ii) personally delivers mto the custody of the
, Umted States Government a living American Persian
Gulf War POW/MIA; and
“(B) any parent, spouse, or child of an alien descnbed

in subparagraph (A).

“(2) EXCEPTIONS.—An alien described in this subsection
does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who
presents a danger to the security of the United States, as
set forth in clauses (i) through (v) of section 208(b)}2)A) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)2)A)).

-
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“(c) DEFINITIONS.—In this section:
“(1) AMERICAN PERSIAN GULF WAR POW/MIA.—
~“(A) IN GENERAL.—Ezxcept as provided in subparagraph

(B), the term ‘American Persian Gulf War POW/MIA’

means an individual—

“(1) who is a member of a uniformed service (within

the meaning of section 101(3) of title 37, United States

" Code) in a missing status (as defined in section 551(2)
of such title and this subsection) as a result of the

Persian Gulf War, or any successor conflict, operation,

or action; or

. “(i) ‘who is an employee (as defined in section

5561(2) of title 5, United States Code) in .a missing

status (as defined in section 5561(5) of such title) as

a result of the Persian Gulf War, or any successor

‘conflict, operation, or action. '

“B) EXCLUSION.—Such term does not include an indi-
vidual with respect to whom it is officially’ determined
under section 552(c) of title 37, United States Code, that

“such individual is officially absent from such individual’s

post of duty without authority. .

“(2) MISSING STATUS.—The term ‘missing status’, with -
respect to-the Persian Guif War, or any successor conflict,
operation, or action, means the status of an individual as a
result of the Persian Gulf War, or such conflict, operation,
or action, if immediately before that status bega.n -the

individual—

“(A) was performing service in Kuwait, Iraq, or another
nation of the Greater Middle East Region; or

“B) was performing service in the Greater Middle
East Region in direct support of military operations in
Kuwait or Iraq.

“(3) PERSIAN GULF WAR.—The term Persian Gulf War
means the period beginning on August 2, 1990, and-ending
on the date thereafter prescribed by Pres1dent1al proclamatlon
or by law.”

(b) BROADCASTING INFORMATION.—Section 4(a)(2) of that Act
is amended—

(1) by striking “and” at the end of subparagraph (A);

(2) by strlkmg the period at the end of subpa.ragraph B)
and inserting “; and”; and
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(3) by adding at the end the following new subbaragréph:

%(C) Iraq, Kuwait, or any other country of the Greater

Middle East Region (as determined by the International
Broadcasting Bureau in consultation with the Attorney
General and the Secretary of State).”. '

‘ Speaker of the House of Representatii)es.

Vice President of the United Sidtés’ and
L ) President of the Senate.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

"~ October 23, 2002

. k]
THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill S. 1339 - Persian Gulf War POW/MIA Accountability Act of 2002
Sponsors - Sen. Campbell (R) Colorado and 43 cosponsors

Last Day for Action

October 29, 2002 - Tuesday

Purpose

Grants refugee status in the United States to certain nationals of Traq and other nations of
the Greater Middle East Region who personally deliver into U.S. custody a living American who
" is a prisoner of war or missing in actlon asa result of the Persmn Gulf War Or any successor
conflict.

‘Agency Recommendations

Office of Management and Budget - Approval
Depaftment of Justice L ‘ I Approval
Department of State : L Approval (Informally)
~ Broadcasting Board of Governors . No objection
- Department of Defénse : No objection (Informally)
Central Intelligence Agency : ... No comment (Informally)
- Discussion

Background. The Bring Them Home Alive Act of 2000 (P.L. 106-484, enacted on’
November 9, 2000) requires the Justice Department to grant refugee status in the United States to -
any alien (and his or her parent, spouse, or child), upon his or her application, who: (1)isa
national of Vietnam, Cambodia, Laos, China, or any of the independent states of the former
Soviet Union and personally delivers into the custody of the U.S. Government a living American
Vietnam War POW/MIA; or (2) is a national of North Korea, China, or any of the independent
states of the former Soviet Union and personally delivers into the custody of the U.S.
Government a living American Korean War POW/MIA



The Immigration and Nationality Act (INA) defines a refugee as any person who is
outside his ‘Qr her country of nationality who is unable or unwilling to return to that country
because of persecution or a well-founded fear of persecution. As a refugee, an alien is admitted
to the United States and granted work authorization. After five years of re51dency, a refugee is
eligible to apply for U.S. citizenship. :

Current law also requires the International Broadcasting Bureau (IBB) of the
Broadcasting Board of Governors to promote the "Bring Them Home Alive" refugee program
through WORLDNET and Voice of America television and radio broadcasts to Vietnam,
Cambodia, Laos, China, North Korea, and the independent states of the former Soviet Union.
Under the Act, the IBB is required to broadcast at least 10 hours of programming in each
calendar quarter through 2005. The IBB is also required to make information regarding the
"Bring Them Home Alive" refugee program readily available on its World Wide Web sites.

Enrolled Bill Provisions. S. 1339 would amend the Bring Them HOme Alive Act to also
~ require the Justice Department to grant refugee status to any alien (and his or her parent, spouse,
or child) who is a national of Iraq or a nation of the Greater Middle East Region and who
personally delivers into the custody of the U.S. Government a living American\POW/MIA'from
the Persian Gulf War or any "successor conflict, operation, or action." The Justice Department,
in consultation with the State Department, would be responsible for determining which nat1ons
are part of the Greater Middle East Region for these purposes.

The enrolled bill would define an Amerlcan Per51an Gulf War POW/MIA as a member of
a uniformed service or a civilian Federal employee who is missing as a result of the Persian Gulf
War or any successor conflict and, immediately prior to becoming missing, was performing
service: (1)in Kuwait, Iraq, or another nation of the Greater Middle East Region; or (2) in the
- Greater Middle East Region in direct support of military operations in Kuwait or Iraq.
Individuals officially determined to be absent from their duty post without authority would not be
included in the definition. The enrolled bill states that, for its purposes, the Persian Gulf War
means the period beginning on August 2, 1990, and ending on a date prescrlbed by PreS1dent1al
proclamation or by law

The enrolled bill would specify that an alien who is otherwise ineligible for asylum under
- the INA for one of the following reasons would not be eligible for relief under the enrolled bill.
An alien would be ineligible if the Justice Department determines that: (1) the alien has or is
engaged in, or.1s likely to engage in, terrorist activity or is a representative or member of a
foreign terrorist organization; (2) the alien has participated in the persecution of another person
on account of race, religion, nationality, membership in a particular social group, or political
opinion; (3) having been convicted of a particularly serious crime, the alien constitutes a danger -
to the United States; (4) there are serious reasons for believing that the alien has committed a

_ serious nonpolitical crime outside the United States; or (5) there are reasonable grounds for
regarding the alien as a danger to the security of the United States.



The enrolled bill would expand the IBB's responsibilities for promoting the "Bring Them
Home Alive" refugee program to include broadcasts to Irag, Kuwait, or any other country of the
Greater Middle East Region.' For these purposes, the countries of the Greater Middle East
Region would be determined by the IBB, in consultation with Justice and State. -

According to the House floor debate, "[t]here have been recent reports that Michael
[Scott] Speicher, a Navy pilot shot down over Iraq in 1991, may still be in Iraqi hands," and the
enrolled bill "will encourage [his] safe return" and "could also be used to encourage a return of
- POW/MIAs [in the event of a future] war against Iraq." According to the floor debate, Captain
Speicher is "the only person classified as a POW/MIA from the Gulf War of the early 1990s."

Conclusion and Recommendations

We join Justice and State in recommendlng the approval of S. 1339, which passed the .
Senate by unanimous consent and the House by voice vote. : ’

’)M i’&»«u?él

Mitchell E. Daniels, Jr.
D;rector ‘

Enclosures
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@ne Aundred Seoenth Gungrzzs
of the |
WMnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

an Art

To amend the Bring Them Home Alive Act.of 2000 to provide an asylum program
~with regard to American Persian Gulf War POW/MIAs, and for other purposes.

Be it enacted by the Senate and House of Representatzves of
the United States of America in Congress assembled, ;

SECTION 1. SHORT TITLE.

This Act may be cited as the “Persmn Gulf War POW/MIA
Accountability Act of 2002”. .

SEC. 2. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM

(a) ASYLUM PrROGRAM.—The Bring Them Home Alive Act of
2000 (Public Law 106—484; 114 Stat. 2195; 8 U.S.C. 1157 note)
is amended by inserting after section 3 the following new section:

“SEC. 3A. AMERICAN PERSIAN GULF WAR POW/MIA ASYLUM PROGRAM.

“(a) ASYLUM FOR ELIGIBLE ALIENS.—Notwithstanding any other
provision of law, the Attorney General shall grant refugee status
in the United States to any alien described in subsectlon (b), upon
the application of that alien. .

“(b) ELIGIBILITY.— ‘

“(1) IN GENERAL. ——Except as provided in paragraph (2),
an alien described in this subsection is—
““(A) any alien who—
“i) is a national of Iraq or a nation of the Greater
Middle East Region (as determined by the Attorney
Ge(rileral in consultation with the Secretary of State);
an
“(ii) personally delivers into the custody of the

N - United States Government a living American Persian '

Gulf War POW/MIA; and

“(B) any -parent, spouse, or child of an alien described
in subparagraph (A). ‘
“(2) EXCEPTIONS.—An alien described in this subsectmn
does not include a terrorist, a persecutor, a person who has
been convicted of a serious criminal offense, or a person who
presents a danger to the security of the United States, as
set forth in clauses (i) through (v) of section 208(b)(2)(A) of
the Immigration and Nationality Act (8 U.S.C. 1158(b)(2)(A)).
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-“(c) DEFINITIONS.—In this section: :
“(1) AMERICAN PERSIAN GULF WAR POW/MIA.—

- “(A) IN GENERAL.—Ezxcept as provided in subparagraph
(B), the term ‘American Pers1an Gulf War POW/MIA
‘means an individual-—

“(i) who is a member of a uniformed service (w1th.1n
the meaning of section 101(3) of title 37, United States
Code) in a missing status (as defined in section 551(2)
of such title and this subsection) as a result of the
Persian Gulf War, or any successor conflict, operatmn
or action; or

“(ii) who is an employee (as deﬁned in  section
5561(2) of title 5, United States Code) in a missing
status (as deﬁned in section 5561(5) of such title) as

a result of the Persian Gulf War, or any successor -

“conflict, operation, or action.
“(B) EXCLUSION.—Such term does not include an indi-

vidual with respect to whom it is officially determined-

under section 552(c) of title 37, United States Code, that

such individual is officially absent from such md1v1dual’

post of duty without authority.

“(2) MISSING STATUS.—The term mlssmg status’, with
respect to the Persian Gulf War, or any successor confh'ct,
operation, or action, means the status of an individual as a
result of the Persian Gulf War, or such conflict, operation,
or action, if immediately before that status began the

“(A) was performing service in Kuwait, Iraqd, or another
nation of the Greater Middle East Region; or

“B) was performing service in the Greater Middle .

East Region in direct support of military operations in
Kuwait or Iragq.

“(3) PERSIAN GULF WAR. —The term ‘Persian Gulf War’

means the period beginning on August 2, 1990, and-ending
on the date thereaﬂer prescribed by Pres1dent1a.l ‘proclamation
or by law.”.

(b) BROADCASTING INFORMATION.—Section 4(a)X2) of that Act

‘is amended—

(1) by striking “and” at the end of subparagraph (A);

(2) by stnkmg the period at the end of subparag‘raph ®B)

‘and inserting ¢ and”; and
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(3) by adding at the'end the following new subparagraph:

“C) Iraq, Kuwait, or any other country of the Greater
Middle East Region (as determined by the International
Broadcasting Bureau in consultation with the Attorney
General and the Secretary of State).”.

‘Speaker, of the House of. Representatives.

Vice President of the United States and
President of the Senate.



	t017-002b-10292002s1339-771534-85233-001
	t017-002b-10292002s1339-771534-85233-002
	t017-002b-10292002s1339-771534-85233-003
	t017-002b-10292002s1339-771534-85233-004
	t017-002b-10292002s1339-771534-85233-005
	t017-002b-10292002s1339-771534-85233-006
	t017-002b-10292002s1339-771534-85233-007
	t017-002b-10292002s1339-771534-85233-008
	t017-002b-10292002s1339-771534-85233-009
	t017-002b-10292002s1339-771534-85233-010
	t017-002b-10292002s1339-771534-85233-011
	t017-002b-10292002s1339-771534-85233-012
	t017-002b-10292002s1339-771534-85233-013
	t017-002b-10292002s1339-771534-85233-014
	t017-002b-10292002s1339-771534-85233-015
	t017-002b-10292002s1339-771534-85233-016
	t017-002b-10292002s1339-771534-85233-017
	t017-002b-10292002s1339-771534-85233-018
	t017-002b-10292002s1339-771534-85233-019
	t017-002b-10292002s1339-771534-85233-020
	t017-002b-10292002s1339-771534-85233-021
	t017-002b-10292002s1339-771534-85233-022
	t017-002b-10292002s1339-771534-85233-023
	t017-002b-10292002s1339-771534-85233-024
	t017-002b-10292002s1339-771534-85233-025
	t017-002b-10292002s1339-771534-85233-026
	t017-002b-10292002s1339-771534-85233-027
	t017-002b-10292002s1339-771534-85233-028
	t017-002b-10292002s1339-771534-85233-029
	t017-002b-10292002s1339-771534-85233-030
	t017-002b-10292002s1339-771534-85233-031
	t017-002b-10292002s1339-771534-85233-032
	t017-002b-10292002s1339-771534-85233-033
	t017-002b-10292002s1339-771534-85233-034
	t017-002b-10292002s1339-771534-85233-035
	t017-002b-10292002s1339-771534-85233-036
	t017-002b-10292002s1339-771534-85233-037
	t017-002b-10292002s1339-771534-85233-038
	t017-002b-10292002s1339-771534-85233-039
	t017-002b-10292002s1339-771534-85233-040
	t017-002b-10292002s1339-771534-85233-041
	t017-002b-10292002s1339-771534-85233-042
	t017-002b-10292002s1339-771534-85233-043
	t017-002b-10292002s1339-771534-85233-044
	t017-002b-10292002s1339-771534-85233-045
	t017-002b-10292002s1339-771534-85233-046
	t017-002b-10292002s1339-771534-85233-047
	t017-002b-10292002s1339-771534-85233-048
	t017-002b-10292002s1339-771534-85233-049
	t017-002b-10292002s1339-771534-85233-050
	t017-002b-10292002s1339-771534-85233-051
	t017-002b-10292002s1339-771534-85233-052
	t017-002b-10292002s1339-771534-85233-053
	t017-002b-10292002s1339-771534-85233-054
	t017-002b-10292002s1339-771534-85233-055
	t017-002b-10292002s1339-771534-85233-056
	t017-002b-10292002s1339-771534-85233-057
	t017-002b-10292002s1339-771534-85233-058
	t017-002b-10292002s1339-771534-85233-059
	t017-002b-10292002s1339-771534-85233-060
	t017-002b-10292002s1339-771534-85233-061
	t017-002b-10292002s1339-771534-85233-062
	t017-002b-10292002s1339-771534-85233-063
	t017-002b-10292002s1339-771534-85233-064
	t017-002b-10292002s1339-771534-85233-065
	t017-002b-10292002s1339-771534-85233-066
	t017-002b-10292002s1339-771534-85233-067
	t017-002b-10292002s1339-771534-85233-068
	t017-002b-10292002s1339-771534-85233-069
	t017-002b-10292002s1339-771534-85233-070
	t017-002b-10292002s1339-771534-85233-071
	t017-002b-10292002s1339-771534-85233-072
	t017-002b-10292002s1339-771534-85233-073
	t017-002b-10292002s1339-771534-85233-074
	t017-002b-10292002s1339-771534-85233-075
	t017-002b-10292002s1339-771534-85233-076
	t017-002b-10292002s1339-771534-85233-077
	t017-002b-10292002s1339-771534-85233-078
	t017-002b-10292002s1339-771534-85233-079
	t017-002b-10292002s1339-771534-85233-080
	t017-002b-10292002s1339-771534-85233-081
	t017-002b-10292002s1339-771534-85233-082
	t017-002b-10292002s1339-771534-85233-083
	t017-002b-10292002s1339-771534-85233-084
	t017-002b-10292002s1339-771534-85233-085
	t017-002b-10292002s1339-771534-85233-086
	t017-002b-10292002s1339-771534-85233-087
	t017-002b-10292002s1339-771534-85233-088
	t017-002b-10292002s1339-771534-85233-089
	t017-002b-10292002s1339-771534-85233-090
	t017-002b-10292002s1339-771534-85233-091
	t017-002b-10292002s1339-771534-85233-092
	t017-002b-10292002s1339-771534-85233-093
	t017-002b-10292002s1339-771534-85233-094
	t017-002b-10292002s1339-771534-85233-095
	t017-002b-10292002s1339-771534-85233-096
	t017-002b-10292002s1339-771534-85233-097

