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H.R 3295 
Help America Vote Act of 2002 
Appropriations Authorizations 

($in millions) · 

FY 2003 FY 2004 

Election Assistance Commission 
Requirements Payments 1,400.0 1,000.0 
Voting Technology Research Grants 20.0 ---
Pilot Program Grants 10.0 ---
Help America Vote College Program 5.0 ---
Help America Vote Foundation 5.0 ---
National Student Parent Mock Election 0.2 ---
Commission Administration I 10.0 10.0 

General Services Administration 
Equipment Replacement* 325.0 ---
Election Administration* 325.0 ---

Department of Health and Human Services 
Access for Individuals with Disabilities 50.0 25.0 
Protection and Advocacy Systems 10.0 10.0 

Total 2,160.2 1,045.0 

Attachment B 

FY 2005 FY 2006 Total 

600.0 --- 3,000.0 
--- --- 20.0 
--- --- 10.0 
--- --- 5.0 
--- --- 5:0 
--- --- 0.2 

10.0 --- 30.0 

--- --- 325.0 
--- --- 325.0 

25.0 --- 100.0 
10.0 10.0 40.0 

645.0 10.0 3,860.2 

*Any amounts appropriated for these programs thatare unobligated as of September 1, 2003, would have to be 
transferred to the Election Assistance. Commission to be used to make requirements payments to States. 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 3295, the "Help America 

Vote Act of 2002." This Act comports with the basic principles 

set forth in the final report of the bipartisan National 

Commission on Federal Election Reform, which I endorsed in 

July of 2001. Consequently; the Act appropriately respects the 

primacy of State and local governments in the administration of 

elections, while helping to ensure the integrity and efficiency 

of voting processe~ in Federal elections by providing Fed~ral 

governmental support for that vital endeavor. 

Section 203 (a) (2) of the Act mandates that members of 

the congressional leadership submit to the President recommen-

dations of persons to be appointed to the Election Assistance 

Commission -- an entity, created by the Act, that will exercise 

significant governmental functions of an executive nature. The 

executive branch will not construe this provision as establishing 

the submission of congressional recommendations as a condition 

precedent to presidential nomination of persons for appointment 

to the Commission. Such a construction would impose impermis-

sible constraints on presidential power under the Appointments 

Clause of the Constitution. 

Section 203 (a) (4) purports to require the President 

to make appointments to the Commission no later than 120 days 

after enactment of the new law. As with the provision regarding 

recommendations for appointment, this deadline unduly circum-

scribes the_ presidential appointment power. Moreover, this 

deadline is practically impossible to satisfy given the 

time required for the pre-nomination personnel process and 

confirmation by the full ·Senate. For these reasons, the 

executive branch shall interpret this provision as advisory. 

Section 902 (c) would authorize the Compt~-oller General, 

ff ' f h 1 ' l ' - 1 kl d ' ' ' an o icer o t e egis-'-ative brancn, to ma l -etermJ_nations 

that would impose binding payment obligationt upon entities 



2 

outside that branch. Because this provision attempts to vest 

executive functions in the Comptroller General, it violates 

the constitutional principle of separation of powers. 

Finally, the executive branch sha.11 implement section 101, 

concerning the provision of voting assistance, in a manner 

consistent with the equal protettion requirements of the Due 

Process Clause of the Fifth Amendment to the Constitution. 

THE WHITE HOUSE, 

October 29, 2002. 

r 

Preservation Copy • G~crge \IV. Bush Ha~dwriting 
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WHITE HOUSE STAFFING MEMORANDUM 

Date:'' 10-25-02, 9:00 PM • ACTION I CONCURRENCE I COMMENT DUE BY: 10-28-02, 10:00 AM 

• Subject: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICA VOTE ACT OF 2002 

ACTION FYI ACTION . FYI 
.. , 

. VICE PRESIDENT fl) c IL·. D HUBBARD D D 

CARD cjL ·'"' D IRASTORZA D D 
" ... ., 

BARTLETT MC-- D JOHNSON D D 

BLAKEMAN D D LINDSEY µLL [il" D 

BOLTEN µ/c;.., • 
,., 

D MARBURGER D D 

BRIDGE LAND D D MIERS D 

.CALIO o~/ "' D RICE ~ D 

CONNAUGHTON D D RIDGE lV D 

DANIELS D 
_,. 

ROVE JL) (__/ 

·~ 
D 

FLEISCHER D v SPELLINGS D 

GERSON D 
_, 

CLERK· D 

GONZALES c_hC(/VI q' ~5 u' D D D 

HAGIN D D D D 

HAWKINS ~· D D D 

REMARKS: 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:1>0 AM MONDAY, 
10-28-02, WITH COPY TO JIM JUKES, EXT. 53458; FAX 56148, THANK YOU. ·~ 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

\ " 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 3295, the Help America Vote Act of 2002. This 

legislation comports with the basic principles set forth in the final report of the bipartisan 

National Commission ori Federal Election Reform, which I endorsed in July of 2001. 

Consequently, the Act appropriately respects the primacy of State and local governments 

in the administration of elections, while helping to en,sure the integrity and efficiency of, 

voting processes in' Federal elections by providing Federal governmental support for that 

vital endeavor. 

Section 203(a)(2) of the ,Aet mandatesthat members, of the congre~sional 

leadership submit to the President recommendations of persons to be appointed to the· 

. Election Assistance Commission- an entity, created by the Act,,thatwill exercise 

significant governmental functions ofan executive nature, The Executive branchwiH not 

coµstrue this provision as establishing the submission of Congressional recomrriendations 

as a condition precedent to presi4ential nomination' of persons fot appoiritinent to the 
'. ' . ,, I ' . . •. . 

Commission.· Such a constru~tion would impose impermissible constraints on 

' . . ' " ' 

presidential power under the Appointments Clause ofthe .Constitution. 

Section 203(a)(4) puq)orts to require the President to make appointments to the 

Commission no later than t20days ·after enactment of the new law. As with the 

provision regarding recommendations for appointment, this deadline unduly 

circumscribes the presidential· appointment power. Moreover, this deadline is practically 

impossible to satisfy given the time required for the pre-nomination persolll1el process 

and confiIT?ation by the full Senate. For these reasons, the Executive branch shall 

interpret this provision as adv!sory. 
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Section 902( c) :wo~Id authorize the Comptroller· General, an officer of the 
'· . - .. 

Legislative branch, to make ~eterminatio~s thatwould imp~se bindillg pa)'Illent 
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oblig'),tio!ls upon entitles outside that branch;,Beca\i~e.this provision attempts fo vest 

. : executive fun_ctions in the Comptroller (}~neral,'. it violdfes the constituticmal' principle of 
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. . 

. separation ofpowers:. ' . 
. . ·• ~ : . 
·. ,·' 
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.·Finally; the Executive brancluhall impfoment Section 101,-which concerns the 
,· . . .. ·.···. . .·.:- · .. 

provision' of voting assistance; in a inanner consiste_nt _with the equal proteetion 
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VICE PRESIDENT ii' D HUBBARD D D 

CARD fi'_-, D IRASTORZA D D 

BARTLETT 

_,,, 
D JOHNSON D D 

BLAKEMAN D D -LINDSEY riY' D 

BOLTEN 
_ _, ___ 

D MARBURGER D D 

BRIDGE LAND D D MIERS D 

.CALIO ~- D RICE ~ D 

CONNAUGHTON D D RIDGE ~- D 
\ tt' DANIELS D ROVE ~ D 

- r 

Cit' -'a/ FLEISCHER D SPELLINGS D 

GERSON D .~- CLERK D 

GONZALES -J/~ D D o• 
HAGIN D D D D 

HAWKINS rl D D D 

REMARKS: - • -. · _ 
PLEASE SENO COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY, 
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Harriet E. Miers 
Assistant to the President 

-· and Staff Secretary 
Ext. 62702 · ' -
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 3295, the Help AmericaVote Act of 2002. This 
. . -· 

legislation comports with the basic principles setJorthinthe final report ofthebipartisan 

' . 

National Commission on Federal Election Reform, which I endorsed in July of 2001. 

Consequently,the Actappropriately respects the primacy.of Stateand1o.cal governments 

in the administration of elections, ,while helping to ensure the integrity and efficiency of 
. .- . 

voting processes in Federal elections by providing Fdderal governmental support for that 

vital endeavor. 
- . ' . . 

Section 203{a)(2) of the Actiilandates thatmembersof the congressional 

leadership submit to the President recommendations of persons to be appointed to the 

Election Assistance Commission - an entity, created bythe Act, that will exercise 

· significant governmental functions of an executive natµre. The Executive branchwill not 

' ' ' 

construe this provision as establishing the submission of Ccm.gressionalrecorrimendations 

as a condition precedent to presidential nomination of persons for appointment to' the ' 

Commission: Such a construction would. impose impermissible constraints on 

presidential power l!nder the Appointments Clause of the Constitution, 

Seetion · 203( a)( 4) purports· to require the Presi'den~ to make appointments to the · 

Cornrnission ho .later than 120 clays after. enactment of the new law. As with the 

. provision regarding recommendations for appointment, this· deadline unduly 
. . . . ·. - . . . ' . . 

cfrcumscribes the presidential appointment power. Moreover, this deadline is practically 
. - ' - - , 

' ' 

' ' ' 

im.possibTe tb satisfy given the time required for the pre-nominati;n personnel process 

and confirmation by the full Senate, Forthesereasons, the Executive branch shall 

interpret this provision as advisory. · 



Section 902(c) would.authorize the Comptroller General, an officer of the 

· Legislative branch,, to make determinations that would impose binding payment 

obligations upon entities .outside that branch. Because this provision attempts to vest · 

executive functions in the Comptroller General, it violates the constitutional principle of 

. separation of powers. 

Finally, th,e Executive branch shall implement Section.101, V\(hich concerns the 

provision of voting assistance, in a manner consistent with the equal protection 

requirements of the Due Process Clause of the Fifth Amendment to the Constitution. 

-2-
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{/ 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 

. CONNECTION ID 
ST. TIME 
USAGE T. 
PGS. SENT 
RESULT 

··········~·········· . ·· *** TX REPORT *** 
********************* 

1.010 

10/25 10 :.12 
or 05 

3 
OK 

66212 

SS/ RM NO. 521799 . 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10·25·02, 9:00 PM ACTION/ CONCURRENCE/ COMMENTDUE BY: 10·28-02, 10:00 AM 

Subject: SIGNING STATEMENT FOR H.R. 3295,HELP AMERICA VOTE ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT~ ~ D HUBBARD D D 

CARD JI' D IRASTORZA D D 

BARTLETT ti' D JOHNSON D D 

BLAKEMAN D D ·LINDSEY ~·· D 

BOLTEN rt' o· MARBURGER D D 

.BRIDGELAND DI D MIERS 0 

CALIO ~. D RICE· ~ D 

CONNAUGHTON D D RIDGE ~ D 

DANIELS D ,/' ROVE .. lfJ' D 

FLEISCHER. D ~ SPELLINGS ;;/ D 

GERSON D 
., 

CLERK D 

GONZALES . 'fl D D D 

HAGIN ,o D D D 

HAWKINS rL D 0 D 

REMARKS: . 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY, 
10-28·02, WITH COPY TO JIM JUKES, EXT. 53458, FAX 56148. THANK YOU. 



'/ SS/ RM NO. 521799 
--~~----,---

WHITE.HOUSE STAFFING MEMORANDUM 

Date: 10-25-02, 9:00 PM · ACTION I CONCURRENCE/ COMMENT DUE BY: 10-28-02,.10:00 AM 

Subject: SIGNING STATEMENT FORH.R. 3295, HELP AMERICA VOTE ACT OF 2002 

. ACTION FYI ACTION FYI 

VICE PRESIDENT . 
,. II' D HUBBARD D D 

CARD ~···· D IRASTORZA D D 

ti': '' 
.. 

BARTLETT D JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN ~ D ·MARBURGER D D 

BRIDGELAND. D D ·MIERS ,o 
CALIO rt/. 0 RICE ·~ 

CONNAUGHTON D D ' RIDGE ·~ 

DANIELS D, ,/' ROVE ~ 
FLEISCHER D lll' SPELLINGS· ·./. .. 
GERSON D .···.' CLERK D 

GONZALES ···.-z D D D 

HAGIN -D D D· D 

HAWKINS 
._, 

D D D 

REMARK~ . , . . , . . 
, PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATERTHANtO:OO AM MONDAY, 
· 10-28-02, WITH COPY TO JIM JUKES, EXT. 53458, FAX 56148. THANK YOU. 

RESPONSE: 

.Harriet E. Miers 
Assistant to the President · 

and Staff Secretary 
Ext. 62702 



10/25/2002 FRI 10: 14 FAX 

/ 

r 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
. *** TX REPORT *** 

********************* 

1011 

10/25 10:13 
. 01' 04 

3 
OK 

51005 

SS/ RM NO. 521799 

WffiTEHOl.TSE STAFFING MEMORANDUM 

Date: 10-25-02, 9:00 PM ACTION I CONCURRE.NCE I COMMENT DUE BY: 10-28-02, 10:00 AM 

Subject: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICA VOTE ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT fl' D HUBBARD o· D 

CARD. JI' D IRASTORZA D D 

BARTLETT 
,,,. 

D JOHNSON D D 

BLAKEMAN D D LINDSEY v D 

BOLTEN J/. D MARBURGER D D 

BRIDGELAND D D MIERS D 

CALIO rJ/ D RICE ·IV'" D 

. CONNAUGHTON D D RIDGE ~ D 

DANIELS .. i~E!'i 

_ _, 
ROVE ·rtl' 0 

FLEISCHER 0 [ft' SPELLINGS ~ D 

GERSON 0 .~ CLERK D 

GONZALES u' D D D 

HAGIN D D D D 

rJ: . -
HAWKINS D D D 

REMARKS: 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MQ_NDAY, 
10-28-02, WITH COPY TO JIM JUKES, EXT. 53458, FAX 56148. THANK YOU. 

!41001 



,··. 

'. 

. / .. ·. SS/ RM NO. 521799 
----~--'--

.WHITE HOU.SESTAFFING MEMORANDUM · 

· .. ·· .. ·.' Date: 10-25~02, 9:00.PM' ACTIONJbONCljR~ENCEJ·C~M·M~NTDUE BY: 10-28-02,'10;00AM .· 
· .... : 

·.·. Subject:~- SIGNiNG STATEMENTFOR H.R. 3295, HELP AMERICA VOTE ACT OF 2002 ·. 

ACTION··· FYI ACTION··· FYI 
.. : . ' ... , . 

VICE PRESIDENT.· 

CARD 
·.;. 

. .· ... ·.. BARTLETT . 
' . . . 
. ' 

··BLAKEMAN 
·:"· .: .. 

·.· .. :•. ·.·. BOLTEN i' 

; '. 

:::··_, 

·BRIDGELAND . 
,·. ·. ,. 

. .. . . . 

·.·'CALIO·.· 
. .. . 

CONNAUGHTON ... 

·'ii'··· : . 0< ',• HiJBBARD 

Ji'' ··o. · •··· .. IRASTQRZA .. · 

·~~··' 

D 
····_J· 

r.··.: 
<.<D 

~ 
.. ··o 

' ...... 

t:l 
·.D 
·o 

JOHNSON· ' 

LINDSEY·.·· 

MARBURGER. 
. . . : . . - . . . . 

MIE~S ' . 

. RICE··· 
. . 

.. D· .· .•.. R'ID' .:G·. E .. ·· : ... ' 
.:··· . 

··o· 
··o. 
D 
'[il"" .. ' 

o···· 
D 

Ii)"' 

'~-

. ·••DANIELS .• .. ----• .. llfJ~~-.111<•D11t>1 _, ROVE .. · 

' '.. . F.LEISCHER ·. . El.. ··. ii? :. ' SPEl.LiNGS, 
rcY." 
rg".' 

GERSON . 0 ·. ·· · . ·. ·, rl··. ·.·. CLERK . · 0. 

GONZALES· pr/ 0.. 0 

HAGIN .. ·. ·.· ... D ... D. ··.· ··-·~·· -----------····· ··· .. Di ·.· 

.D 
r:i·-· 

:D 

. ' -~ . ... [] 

·.o 

D 

.... o· 

. . ~ 

. · ..... · :· 
.. ·- .. '•. 

.:·.:., 

.. . . .... fl. • · . o<· . . . D .·· · ... ,,. .. ·.. •, ;; ·: 

HAWKINS.· .. ··. 

RESPONSE: 

'"., 

'. '::·· .. :.· 

. '·.". 

·. '·· 

.· .. · .. 

.. ·· ... ·,·_ 

; ·~ .: 

. ··. _,,· .. ,. 

D 

· Harriet.E. Miers< •.. · 
·. Assistant to the President 

and Staff Secretary · 
. Ext. _62702 · 

·. ·.<-.-:· 

.·' .. ·,, 

;·_. 

·'.'' ····, ., 

:• ·· ... 



10/Z5/2002 FRI 10:21 FAX 

· TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** TX REPORT *** 
********************• 

1012 
912544860295 

10/25 10:15 
01'20 

3· 

OK 

SS/RM NO. 521799 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-25-02, 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-28-02; 10:00 AM 

Subject: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICA VOTE ACT OF 2002 

·ACTION FYI ACTION FYI 

VICE PRESIDENT Ji' D .HUBBARD D D 
CARD JI' D IRASTORZA D D 

BARTLETT ti' D JOHNSON D D 
BLAKEMAN D D LINDSEY lM"' D 

BOLTEN "' D MARBURGER D D 

BRIDGELAND D D MIERS QM 1~·~ 

CALIO 
rJ/. 

D RICE !LI" D 

CONNAUGHTON D D RIDGE [iV D 

DANIELS D . rt' ROVE ~ D 

FLEISCHER D cV' SPELLINGS 
&/. 

D 

GERSON D ~ CLERK D 

GONZALES rL D D D 

HAGIN D. D D D 
HAWKINS " D D D 

. REMARKS: 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY, 
10-28-02, WITH COPY TO JIM JUKES. EXT. 53458. FAX 56148. THANK YOU. 

[41001 



SS/ RM NO. 521799 

WHITE HOUSE STAFFING MEMORANDUM · 

. Date: 10-25-02, 9:00 PM . ACTION./ CONCURRENCE I COMMENT DUE BY: .10-28~02, 10:00 AM ~ 
. . . . . . . 

Subject: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICAVOTEACT OF 2002 

·ACTION FYI 

VICE PRESIDENT v D 

CARD ~ D 

BARTLETT 
~·· 

0 

BLAKEMAN D D 

BOLTEN ~ D 

BRIDGELAND D D 

CALIO rt!' D 

CONNAUGHTON D [] 

DANIELS D ·~ '. 
FLEISCHER D cl7'·.·. 
GERSON D J, 
GONZALES J/ D 

HAGIN D D 

HAWKINS rt' D 

REMARKS:.·· 

HUBBARD 

IRASTORZA 

·JOHNSON 

LINDSEY 

MARBURGER 

MIERS 

RICE 

RIDGE 

ROVE 

SPELLINGS 

CLERK 

ACTION 

D 

D 

D 
· 117' 
D 

li!I ' ~ 

~ 

~ ·. 'i/·. 
D 

D 

D 

D 

FYI 

D 

D 

.D 

D 

D 

D 

D 

D 
D ,. 

D 

D 

PLEASE SEND COMMENTS TO STAFF SECRETARYNOLATERTHAN 10:00AM MONDAY, 
10-28-02,WITH COPY TO JIM JUKES, EXT. 53458, FAX56148. THANK YOU. . 

RESPONSE: 

Harriet E; Miers 
Assistant to the President · 

and Staff Secretary 
Ext 62702 



10/25/2002 FRI 10:22 FAX 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGs.· SENT 
RESULT 

********************* 
*** TX REPORT *** 
********************* 

1013 

ADM IN 
10/25 10:17 
01'10 

3 
OK 

67090 

SS/RM NO. 521799 

WIDTE HOUSE STAFFING MEMORANDUM 

Date:· 10-25·02, 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10·28-02, 10:00 AM 

Subject: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICA VOTE ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT fl' D HUBBARD D D 

CARD ~ D IRASTORZA D D 

BARTLETT 
., 

D JOHNSON D D 

BLAKEMAN D D LINDSEY IM" D 

BOLTEN ··fl' D MARBURGER D D 

BRIDGE LAND D D MIERS D 

CALIO Jr/ D RICE ~ D 

CONNAUGHTON ,0 D RIDGE• ** waa. ~ D 

DANIELS D rl ROVE 

~ 
D 

FLEISCHER D IV SPELLINGS D 

GERSON D 
., 

·CLERK D 

GONZALES rl D D D 

HAGIN o· o· D D 

HAWKINS ~· D 0 D 

REMARKS: 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY, 
10 .. 28-02. WITH COPY TO JIM JUKES, EXT. 53458, FAX 56148. THANK YOU. 

[4]001 



SS/RM NO. 521799. 

· WHITEHOUSE STAFFING MEMORANDUM 
. ' ' . ; 

Date: 10-25-02, 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10·28-02, 10:00 AM 
. . . . . . -. . 

Subject: SIGNING STATEMENT FORH.R. 3295, HELP AMERICA VOTE ACT OF 2002 . 

ACTION FYI ACTION FYI 

VICE PRESIDENT 'Ji'···. D HUBBARD D ·o 
CARD JI' D IRASTORZA D D 

BARTLETT. ~ D JOHNSON D D 

BLAKEMAN D .D LINDSEY .IV'·· 
BOLTEN 

_, 
D .. MARBURGER D 

BRIDGELAND · D D MIERS D 

CALIO rr/ D . RICE ~. D 

CONNAUGHTON rD D --as ~ 

DANlclS·· D " ROVE .~. 
FLEISCHER D lW·• .. SPELLINGS . g"· 
GERSON D rL· ·cLERK D 

.GONZALES rt' D D 
~ 

HAGIN o· D 

HAWKINS D D 

REMARKS: . . . 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00AM MONDAY, 
10-28-02, WITHCOPYTO.JIM JUKES, EXT;53458, FAX 56148. ·THANKYOU. 

RESPONSE:· 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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'·. 

'· .. 

.··. STATEMENTB~ THE PRESIDENT 

. . . Today, r sign into law H:R.3295/the Help Arrierica Vote Act of2002. This . 
. .. , r' . . . 

legislationco~ports with the.basic principles set forth in the finar'report of the biparti;an ' 

National Conimissionon Federal ElectionR~form, which I end~rsed in July of_20oi.······ · 
. . . . . .. . ' . ' . . . . . . . 

;,:···· 

. Consequently, the Act appropriately respeds the primacy of State arid local goveniments 
. .•. . .. · .· . . .· '• . : . . . ·... .. . ·. .· . . . ~ 

·· · · ·· in.ib.e.ad~ninistration ore.1ections,~m1e.helpingto··ensh~e the integrity and efficienc{ of 
·•''< • 

. voting processes inF\!de~al elections by prb~iding Fed~ral govemm~ntal support for that 

vital endeavor. ·.·· •·, 

Section 2Q3(a)(2) of the Act rruirtd~tes that members of the congres~ional - .·. . . . . ' . . ,, 

.··,· 

... ·. . -J~adership submit fo the Presidehtt~commendatiorts of persons to be '1PPOintedto the · .. 
~ . -··' . . . . '·· . · .. i . 

·. Electiori Assistance Commission ~ an entity' ~reated by the Act; thatw11i exercise 

\ significarit go~emmental ftmctiorts of' anexecutive nattlr~. The ~~ecl1tive branch Will not .· 
.. 

co:p.stf1.1e this provision ~s establishing ~e s~bmiss~on of_Congressional recommendations.·· 

as a condition ptecedentto p~esi~eh~ial norrii!lation of persons for,appointrnent to th~ . 
I ·~' ' • • ·. • • • • ' • > : •• •• 

Commission. S~ch:a construction .would irripose_ imperinissibie constraints on .· 
. ·. . . . . . 

·.· .. >presidential power. under the Appointments Clause of the Constitution. · 

· . ~ection. 203(a)( 4) purports to reql.lirethe President totnake'appointments to the 

Commission no later than 120 da:ys:after enacttn:S!nt ofthe Q.eW,law.: As with th~ '" ;, . ~ :' ' 

,,,· .. . . ·~ -

provision regarding recommertc,fations for appointtne'rit, this deadline unduly: . .• 
·-'··'. 

·.· circiilnscribes the presidential appointment power: Moreover, this deadlinl.'. is practically 

.. _, .. , ... -
· .. ·. ·. impossible to satisfygive:tithe time required for:tile·pre~nomihatfonpersonnel process 

:~:~on~~atio~ l;>;t~e full S~nate. For these reasqns, the Ex~cutive branch shall - .···.·. · ... · ·· 
' .~ 

. -'." .. · .. 'iriferpret this provision asadvisory. · .. ,' .. 

··.;·.. ·:,.• 

·.. . .. ' . . . 

. .. :· 

. . . ~ ·;.-

'::. 

,·; .. 

_· ......... · 

-.. ·· .. 

. ·: .. :, 

. ,~. , 

... 
-: . . " 

. •· .'· .· 

· .. , 

' ~ ... ·.·: .· . 

>-. - ' 



.. 

• 

Section 902( c} would authorize the Comptroller General,. an officer of the· 
' ' . .. . . ' ' . .· . 

. . . 

Legislative branch, to make determinations that would impose binding payment 

. obligations upon entities outside that branch. Because this provision attempts to vest 
. . . 

. . . . 

executive functions in the Comptroller General, it violates the constitutional principle of 

separation ofpowers. 

· Fin~lly, the Executive branch shall implement Section 1 Ol, which concerns the 
. . .. 

· provision of voting assistance, in a manner consistent'with the equal protection 
.. . 

requirements of the Due Process .Clause ofthe Fifth Amendment to the Constitution. 

·2-



OCT-28-2002 09:53 OlJP 

' ;: l - . 
i OFFICE OF THE VICE PRESIDENT 
' ! i / ' i I WASHINGTON 

V' 

October 28, 2002 

MEMORANDUM FOR HARRIET MIERS 
STAFF SECRETARY 

202 456 038?. P.01/01 

FROM: JONATHAN BURK~.· 
DEPUTY STAFF SEC~Y TO THE VICE PRESIDENT 

SUBJECT: Signing Statement for H.R. 3295, Help America Vote 
Act of 2002 

The Office of the Vice President has reviewed the above-referenced 
draft and has no comments. , 

cc: Jim Jukes 
AssistantDirector, OMB 

TOTRL P.01 
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I . -.. . . ~· . . ... : '.·.:.:::. 

I ~· , .. ,. - -·. ·. - - -
· .. ,. -.· · .. ·. . SS/ RMNO: 

_.:.·1 ' .. 521799 ' ' ' 

.. "· 

'WHITE HOUSE' STAFFING MEl\fORANDUM. •· 

Date: 10-25.;02, 9:oo· PM · · ACTION/CONCURRENCE / COMMENT DUE BY: .10-28~0-2, 10:00 -~M.. ·. ·. 
··;,, 

· :·· . ~;;~L L~~~; k ~::tt. A~~i; i: i~=~ 
Subject: . SIGNING STATEMENT FOR H.R. 329S, HELP AMERICAVOTE ACT OF 2002 . 

. \ -.. ' . 

. ·. ' · ACTION . , FYI ACTION · FYI . ·.• 

-tj D 
. ' . . 

. '·. VICE PRESIDENT····· . rt .. ·. 0 •· • HU~BARD 
··.··._ .. :·· -· . 

',• 

D D . CARD · · .·· •9' · ·o · 1RAsrcRzA 
. . .. ·_ .· 

•·· ... IJ .. ···JOHNSON ·.· .. . BARTLETT 4 ~ .. llf . D D 
- ... -.' ·:· .,· 

•. BLAKEMAN .. 117'·· '·, b 0 .· · LINDSEY . · 
·;: 

. .. cl.· 

.. ·:: 
·· .. ._'•." 

' ~- : 

·--.··.·· '· 

- .· .· 

' ' 

··· BOLTEN , 
' ' ' 

.·- ·. ' ... 

BRIDGELAND · . 

CALIO. 
/ ·:. 

CONNAUGHTON 

DANIELS: 

'·, FLEISCHER 
,. _'.:. 

·.GERSON·. 
- . : -~:: .. · . . -- . ' 

' . : GONZALES>> 

HAGIN 

•.. · ..• ·• HAWKINS < 

REMARKS:· 
'-,: 

.·." 
~··/··.·.··o· MARBURGER· ··-· D ···D 

D 
·.,-···.·.·~·· 

.· ... D 

.:·o 

t1 

' ' ' 

··.·.·D .. · MIERS.:. 

·o ·· RICE.- ·· 
··.,-"; 

0 ·.·· RlDG·E, :· . 

: . ~- ROVE • " · 

v : SPELLINGS 

·o 
'· ·. ·Ii)"' ' ' 

r:,:, .·.·.· 
. ~ . . 

-~­
g' .. 

o· ... ·' r1· CLERK<'···:' .. o·.·. 
r/ • .. t] :.·: .....-_..,.._.__· ____ ···' ____ .. ·.· ' . D ·· .·.· 

D.····.·· .. 
.:.-

t1•···' 

. . . ;'' -· .·: .. _o·· .... o.····.· .·_.,_ _______ 
. rl< .·.o ·. 

.. · . _:· ~ ' 

'._· , .. ~ . :' .. 

o. 
D 

D 

0" 

. , - PLEASE.SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY; 
' ' to-2s:o2~ WITH COPY TO JIM JUKE$, EXT. 53458,f AX 56148, THANK YOU. ', ' . . ' 

' ' ' 

.. ·. . .~ESPONSE: 

' _.:· ,· 

"' 

• ... : .. 

·. . . . ~·· 

.-... .-•, ·. 

... _ ... •, 

.. . ·· 

.~ ., .. ,. .. 

. .. . '~·'.· . : 

-:' .·' 

. ~ . . . . 

.".'. 

·'. .. 

. ~-.. 
.. ' '- · .. _,,.· 

.. . . ·· · H~friet E. Miers · 
Assistant to the President 

and Staff Secretary .. · 
Ext. 62702 . 

. . . . -~ 
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'. : 

· ... (·."·'._.;, 

._;'· 

._,: 
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· ... 
.... " 

..·,' 

... STATEMENT BY THE PRESIDENT 

,.·. ~; . 

.·•.Today;! signintolaw H.R:.3295, the Help f\merfoa \rot~ Act 6f2002. This.· 

. legislation .comports with th~ basiC· '.Rrirtciples set forth in the final report of the bipartisa!), . · • 
. ' . . " " . ' . _,., .. ; . . . · ... ' . . ... 

National Commission on ·F~deral Election.Refo~; wru6h. l ~nd~rsed inJuly of 200~1 .• ·. 
. '·.~. 

'Consequently, the Ad appropriately respectS the primacy of State and local g~v~rnmerits · ... 
. . .· . " . . ,.·;. . . 

.. :in the .administration of eiections, while helping tp .erisure the integrity and efficiency of 

voti11g processe~ in Federal elections. by providing} edenil govepnnental support. for that · .. 

· ·.. vital endeavor: · · 
- ./ i ·~ .. 

·.' . ' 
.,\ 

· ·Section 203( a )(2) ofthe Ad mandates that member$· of the congressional .· 
·., ,:: 

• · .. leadership submit to the Presideµt .reco~IJ.endatio!lspfpersoris to 'b~ appointed to the 

• · . Elec:tion Assist~ce Commission~ a~ entify, created _by the A:ct; that will exercise ' . " . .. ., 
· .. _,.: 

.;· 
,.,.' 

·· ... significant governmental functions .of an executive natirre .. The Exec_utive branch will not ·· 
·. · .. :-: '_,") 

· • . construe this provision· as ·establishingthe s11bmission · o~_Congressiohai recommendations· .·· . 

. : as a condition prec~d~nt to presidenti~l nomirlation of per~ons for appointment to the,.•• . · . 

. Com~ission .. Such a con~truct1on would impose. impenni$sible'constraints on • .·. 
" . . .- . . . . ~ : . ·,.-· . .. . . . . . . . . . '.;·i" . . .. . '. . 

.; .· . 

.. ,.-

presidential power under the Appointments Clause ofthe:Constltution. · : 
.. ·. - . ; ' . . .._.. ·, . 

. ':· 

Section 263( a )(4) purports to ~equir~ the President fo make appointments t~ the· · ·· 

.Comrtiission nolat~r than .120 days after en~ctment of the newl~w. A~ :with' the · 
. . . : . " ' ,' •. . . .. . . . 

.. . .'. proyision rega~ding recommend~tions for appoin~ent, this· dea.dlin~ unduly . . 
.·, . . .. ' ·. · .... . :. ':. . . . . ··-· ·, . . ... 

'circumscribes·thepr~sidential appointinerit power. Moreo~er, this deadline is pra~tically .. 
; . . .· . ... . . ' 

'impossible to satisfy giv'eil. the time requfredfor the~pre-nomin~tio~ personnel process: .· . 
.. . '. . . - ·.. ' :. " ', ··.-" •, . . .· •, . " .. 

a,~d ccmfirmation by the.fuli Senate. For these reasons, the Executive branch shall 

ihterpret this pr.ovision as advi~9ry .. 

,· ... 

) .< . . : 

•'. .-
~·· 

' ~ . 



". 

Section 902(c) would.authorize the Comptroller General, an officer of the 

Legislative branch, to make determinations that would impose binding payment 

obligations upon entities outside that branch. Because this provision attempts to vest 

executive functions in the Comptroller General, it violates the constitutional principle of 

separation of powers. 

Finally, the Executive branch shall implement Section 101, which concerns the 
. . 

provision of voting assistance, in a manner consistent with the equal protection 

requirements of the Due Process· Clause of the Fifth Amendment tcithe Constitution. . . . 

-2~ 



· .. J 

SS/ Rllil N.O. 521799 . 
--~,--'"--~-

WHITE· HOUSES TAFF ING MEMORANDUM 

. ·oate: 10-25~02, s:ooPM ·. · Acr10N.1c·oNcuRRENci; i coMMENT ouE BY: 10-28-02, 10:00 AM 
' ·'' ·: ... · ': . ..· .. 

. ··.·. · ·_.· ': Subject: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICA VQTE ACT OF 2002 
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STATEMENTBYTHE PRESIDENT .. 

Today, I sign into law H.R. 3295, th~ Help America Vote Act of 2002. This 

· legislation comports with the basic principles set forth in the final report ~fthe bipartisan 

National Commission on Federal Election Refol111, which l endorsed in July of 2001. 
. - : . . 

. . . ·-

Consequently, the Act appropriately respects the prirpacy of State and local governments.·. 

in .the administration of elections, while helping to ensure the integrity and efficiency of 

. . 

voting processes in Federal· electionsby providing Federal governmental support for that 

vital endeavor. I -'I-/ 

Section 203(a)(2) of the Act mandates that members of the congressional 

leadership submit to the President recommendatio11s of persons to be appointedto the 

· Election Assistance Commission~ an entity, created by the Act, thatwiU exercise 

. . 

~significant governmentalfunqtions ofan executive nature. The Executive branch will not 
. . 

construe this provision as establishirtg the submission of Congressional recommendations 
. .. . ; . . ·,; . . . . 

. · as a condition precedentto presidentialnomination of p~rsoris for appointment to the 

Commission. Such a construction would impose impermissible.constraints on 

presidential power under the Appointrnents Clause of the Constitut1on. 

Section 203(a)(4}purports to+equirethePresident to make appointments to the 

Commission no later than. 120 days after enactrpent of the new law. As with the 
. . 

' . 

provision regarding recommendations for appointment, this deadline unduly .. 

· circumscribes the presidential appointment power. Moreover, this deadline is practically 

irnpossible to satisfy given the time required ~or the'pr~-n9mination personnel process · 

and confirmation by the full Senate. For these reasons, tl;ie Executive branch shall 

. interpret this provision as advisory. 



' 

Section 902(c) would authorize the Comptroller General,. an officer of the 
. . . 

Legislative branch, to make determinations that would impose binding payment 
. . 

. ' . ' . . 

obligations upon entities outside that branch. ~ecause this provision attempts to vest 

. - - . 

executive functions in the Comptroller General, it violates the constitutional principle of 

separation of powers. 
.- . .-

. Finally, the Executivebranch shallimplement-Section 101,which concems·the 

provision of voting assistance, in a manner consistent with the equal protection 

. . . 

reqµirements -6fthe Due Process Clause of the Fifth Amendment to the Constitution. 

-2-



10/28/02 MON 09.: 54 FAX 

', SS/ RM NO. · 521799 

WHITE HOUSE STAFFING MEMORANDUM · 
:. ~ . 

Date: 10-25-02, 9:00 PM · ACTION I CONCURRENCE I COMMENT DUE BY: 10-28"02, 10:00 AM 

Subject:. SIGNING STATEMENT FOR H.R. 3295; HELP AMERICA VOTE ACT OF 2002 

ACTION FYI , ACTION FYI 

VICE PRESIDENT · . fl' D HUBBARD D D 

CARD "'-·· D IRASTORZA. D D 

SARTLETT . ., D JOHNSON· o· D 

BLAKEMAN .o D LINDSEY ~ D 
.. ._, 

D ·.·MARBURGER D BOLTEN D 

BRIDGELAND · D Cl MIERS .D 

CALIO 
.,,, 

D RICE . D' 0 

CONNAUGHTON D D RIDGE ~ D 

·DANIELS D rt"· ROVE. ~ D 

FLEISCHER D ···v .SPELLINGS ~ D 

GERSON- D 
_, 

CLERK ·o 
GONZALES • ·JI' D D D 

.. 

HAGIN D (l D D 

HAWKINS rl D D D 

. REMARKS: · . : · ·· · .· . 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00.AM MONDAY, 
10-28-02, WITH COPY TO JIM.JUKES, EXT. 53458, FAX 5()148. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

. and Staff Secretary 
Exf. 62702 



10/28/02 MON 09:54 FAX 

Record Type: 

Helgard C. Walker 
10/28/2002 08:46:44 AM 

Record 

To: James J. Jukes/OMB/EOP@EOP 

cc: Stuart W. Bowen/WHO/EOP@EOP, Patrick J. Bumatay/WHO/EOP@EOP 
Subject: Election reform-· Signing Statement staffing memo 

Jim: r 

Just a few suggested edits to the signing statement: 

(1) Para. 2, line 5, "Congressional" should start with a lower case c ,- "congressional"; 

(2) Para. 5 (the last paragraph), line 2, say "concerning" instead of "which concerns". 
. I 

· · That's it for me. Thanks! 

!41004 
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10/28/02 MON 11:34 FAX 

SS/RM NO. 521799 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10·25·02, 9:00 PM ACTION /CONCURRENCE I COMMENT DUE BY: 10 .. 28-02, 10:00 AM 

SubjeCt: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICA VOTE ACT OF 2002 

ACTION· FYI ACTION FYI 

VICE PRESIDENT Ii' D HUBBARD o· D 

CARD fl' D IRASTORZA D D 

BARTLETT II'· D JOHNSON D D 

BLAKEMAN D D LINDSEY .lil' . D 

BOLTEN "' D MARBURGER D D 

. BRIDGELAND D D MIERS D 

CALIO rr' D RICE D"' D 

CONNAUGHTON D D RIDGE ~ D 

DANIELS, D "' ROVE•• @ ... -~ D 

FLEISCHER D mt' SPELLINGS ~ D 

GERSON D ~ CLJ;:RK D 

GONZALES r/ D D D 

HAGIN D D D D 

HAWKINS rl D D D 

REMARKS: 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY, 
10-28-02, WITH COPY TO JIM JUKES, EXT. 53458, FAX 56148. THANK YOU. 

RESPONSE: 

Harriet E. Mii:ms 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

14:1007 
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\ SS/ RM NO. _5_21_7_99 ____ _ 
,., \ 

WHITEHOUSE STAFFINGtMEMORANDUM 
l ,, 

' - '1· • j.~-~~"::. .:·,,_;:., -:·' <> ·~-. .: ·_. 

Date: 10.;.25-02, 9:00 PM ' ACTION I CONCURRENCE/COMMENT DUE BY: 10-28-:02, torno.:AM'.~:J ::>;~Ji.~~~?' 

Subject: SIGNING STATEMENT FORH.R. 3295, HELPAMERICA VOTE ACT OF 2002 
I 

ACTION . . FYI, ACTION FYI 

VICE PRESIDENT ii" ·D' HUBBARD D D 

'CARD Ii' D IRASTORZA ~ D D 

BARTLETT· ~·.· '0 JOHNSON D D 

BLAKEMAN D D LINDSEY [it'. D 

" -.'. [] MARBURGER D D 

D D MIERS D 
~.·,·, 

D RICE ~ 

CONNAUGHTON 
\ 

D D ~ 

DANIELS D "< ROVE ~.·· 

FLEISCHER D rV ·SPELLINGS ·g' 
GERSON D ~ CLERK D 

GONZALES 
. ., 

D D D 

HAGIN D. D D D 

HAWKINS rl' D D D 

REMARKS: , . . . . . ·,, ·. . . . . 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY, 
10-28-02, WITHCOPYTO JIM JUKES, EXT. 53458, .FAX 56148. THANK YOU; . , 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff S~cretary 
Ext. 62702 
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' STATEMENTBf THE PRESIDENJ 
... :· ·'· .. · 

Tbday,Jsign intol~wH.R3295, the Hdp America yote Actof 2002. This 

. · legi~lation comports with the basic principle~ set forth in the final report of the bipartisan. 
. . . . . . . .. . . . . . . . .· .. 

National Commission on FederaIElectionRe:form, which t~ndorsed in July ~f200l .... 
. . ·.. . . .. .· . ; .. : . . . ' ' . .· ·. 

' ' ' 

.. ·· Consequently; th.6 J\ct appropriately respects .the _primacy of State· and local govemrrients . ·, · .. 
. . . ' . -· . . - . . .. . - . ~. . . : ... 

in the<;id~inistration 9felections, while h~lping-to ~11sure the int~grity and efficiency0f .·. 

· voting proQessefin Federal elections by providing Fecie~~l governmental support for that · 
. . . . . . . . ~ . . . . : . . . . -. . . . . . . ' ' 

. ' vital endeavor. ' > ' 

.. Section 203(~)(2}~f the.f\ctmandat~s .thatciembers ofthe._c~ngressional · ... 
. . . :. . . . . . . . . . . . . . .: .. ' ' ~ ... 

. •leadership subinit to. the· President iecom~endationsof persons.to be '.~ppointed to th~ · ·· · 
. . .· . . . . . .· . •.· .· . , ... . . .. 

:Election· Assistance Commis~ioti - an .enti~, created by the Act, that will exercise . 

. · signiflcantgoverm.p.ental fupctio~s of an.executive n;iture: The Executive b):'.anch will l;iot.: 
. .. . . .. . . . ·. . . ·. .. . ... · 

.· consfi1iethis provision as establishing\he submissio~of (:ongressionalrecotrlmendations·.' 
. ·.' --· .• -· ; • •··. . .• .. ' .· •. c" . . . 

. ~ ..... :·· . . 

. ·. ' as a conditio~prece9entto presideritialnomin~tionofpersons:for appointment to the> · ... '' ' 

.,· . Co~mission. S;uch a. construction ~ould impose impermissible co~straints Ori.·. 

··• presidential.power under the AppointinentS Clause of the :Co~stitution~ · · 
·.. .· ·:.'. . . . .. , . ·.·· .. .·:. 

· ... Section 203(a)(4)purports t~·require the President to make appointments to th~ · 
~ · ... 

·. ·. Commission no iater thanl20 Q.ays after.enactirientof the ri~~ law. As with the 

·. 'provision regarding recommendations for app9inU?enJ,this deadline unduly· .. 
·. ;.-·. ., .. · 

' . ~ , 

circumscribes the presidential appointment power. Moreover, this deadline is practically 

·. ·. iinp9s.sible, to s~tisfy given the time reqil~red for ilie-pre~rio1lliria;tion pers.oilliel p~ocess ·. 
~ . - . . ' . . . . . . . . . . ..... .. .·. ' . :: . 

;and confirmation by the full'senate: Fbr these·:reasons~ theExechtive branch shalf 
. .. . . ;. ·. . . • ~ . , . ! . . 

. ·· · .. interpret this provision as. advisory.········ . ~ .. 

.. _.·, . 

·.· .. 

' ... 

., -;· .· 

·. ', .. ·: 

. .;.·· 

-s . ' 

'.;···· -.·.:.-·\ 
... : ·_; .·-' 

_.·,: .. -



Section 902(c) would authorize theComptroller General, an officer of the 

Legislative branch, to make determinations that would impose binding payment 

obligations upon entities outside that branch. Because· this provision attempts to vest .. 

executive functions in the Comptroller General, itviolates the constitutional principle of 

separation of powers. 

Finally, the Executive branch shall implement Section 101, which concerns .the 

provision of voting assistance; in a manner consistent with the equal protection 

requirements 6fthe DueProcess Clause ofthe FifthArriendment to the Constitution. 

-2-
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.. SS/RM.NO . 521799 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 10-25-02, 9:00 PM ACTION I CONCURRENCE 1 COMMENT DUE BY: 10-28-02, 10:00 AM 

Subject: SIGNING STATEMENT FOR H.R. 3295, HELP AMERICA VOTE ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT Ii' D HUBBARD D D 

CARD ~ D IRASTORZA D D 

BARTLEIT 
., 

D JOHNSON D D 

BLAKEMAN D D LINDSEY . •IV' D 

BOLTEN w' D MARBURGER D D 
' . 

BRIDGE LAND D D MIERS D 

CALIO 
_, 

D RICE g.-- D 

CONNAUGHTON D D RIDGE ~ D 

DANIELS D fl' ROVE ~j ·D 

FLEISCHER D lit' SPELLINGS ~ D 

GERSON D M' .· 
CLERK D 

GONZALES g' D D D 

HAGIN D D D D 
HAWKINS 'm' D D D 

REMARKS: 
PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 10:00 AM MONDAY, 
10-28-02, WITH COPY TO JIM JUKES, EXT. 53458, FAX 56148. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



. -~ SS/ RM NO. 521799 
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WHITE HOUSE STAFFING MEMORANDUM . 

Date: 10-25-02, 9:00 PM ACTION !CONCURRENCE /COMMENT DUE BY: 10-28-02, 10:00 AM 

Subject: SIGNING STATEMENT FORH.R. 3295, HELP AMERICA VOTE ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ·~ D ·HUBBARD D D 

CARD ' . ·11' D IRA$TORZA D D 

~. D ·JOHNSON D D 

D D LINDSEY ~ D 

rt' 0 MARBURGER D D 

D D MIERS .. D 

r1i' D RICE ~ 

CONNAUGHTON D [] . RIDGE ~ D 

DANIELS D ~ ROVE ~ D 

FLEISCHER D ri( SPELLINGS rt/ D 

D ~ CLERK D 
. ~ D D .D 

D D D D 
.,/ .•. D D D 

REMARKS: . .. · . . · .· • · . 
PLEASE SEND COMMENTS TOSTA.FF SECRETARY.NO LATER THAN 10:00AM MONDAY, 

. 10-28:-02, WITH COPY TO JIM JUKES, EXT. 53458, FAX 56148. THANK YOU. 

.RESPONSE: 

,. 
. xY!\ ..... e 
· ... · ... ·· ~·.·. •.·.. 'V. t 
:~4 .• ~yi· .. •.·. i.··. ~. •. •. £11~ ~l.g 
U"' W ~ 

. . \: .• . Harriet E, Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



STATEMENTBYTHE PRESIDENT 

Today, l sign into law H.R. 3295, the Help America Vote Act of2002. This 

1.egislation comports.with the basic principles set forth in the final report of the bipartisan 

National Commissionon Federal Election Reform, which I endorsed in July of 2001. 

Consequently, theAct appropriately respects the primacy of State and local governments 

in the administration ofelections, while helping to ~nsure the integrify and effiCiency of 

voting processes in Federal elections by providing Federal governmental support for that 

_.-vital endeavor. 

Section 203(a)(2) of the Act mandates that members of the-· congressional 
. . 

leadership submit to the Presid~nt recominendations of persons to be app.ointed to the 
. ' . . ' . . - . . . - . . . - . . 

Election Assistance Cornmission - an entity, created by theAct,that will exercise. 

significant governmental functions of ail executive nature. The Executive ,branch will not 
. ·. , _. - . 

construe this provision· as establishing the submissiori,of Congressional. recmnmendations 

as a condition precedent to presidenti(ll nomination of persons for appointment to the . 
. ·. ' . . . . 

Commission. Such.a construction would impose impermissible constraints on· 
. . . -

presidential power under the Appointinents Clause. o[ the Constitution. 
. ·., . ' - '· 

Section 203(~)( 4) purports torequir~the President to make appointments to the 

. Commission no later than 120 days .after enactment of the new law. As with the · 

provision regarding reco!Ilmendations for appointmerit, this deadline unduly 

circumscribes the presidential appointment power. Moreover, this deadline is practic~lly 

impossible to satisfy given.the time required for the pre-nomination personnel process 

···.and confirmation by the full Senate. For thesereasons, the Executive branch shall 

interpretthis provision as advisory. 



., 

Section-902(c) would authorizethe ComptrollerGeneral,·an officer Ofthe 
. . ' . . - . 

Legislativebranch, to make determ.inationsthat would impose binding payment 

obligations upon entities outside thatbranch. Because this provision ~ttempts to vest 

executive functions in the Comptroller G~nernl, it violates the constitutional principle of 

separation of powers. 

Finally, the Executive branch shall implement Section 101, which concerns the 

provision of votingj1ssistance,in a manner consistent with the equal protection · 

requirements of the.Due Process Clause of the Fifth Amendment to the Constitution; 

-:2- . 
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Eiection ·Assistance Commission:· 

·.n.R. 3295 
Help AmeFicaVoteAct of2002 . 
Appropriations Authorizations 

($ in ini~lions~ · · 
•:" . ."" 

FY 2003 FY2004 . FY 2005 

_Requirements Payments · . ·. · · : · · · l,40o._,o 600.0 
... · Voting Technology ResearchGrants 20.0 

1.0.0 
.5.0 .· 

. 5.0' 

I;gqO:!) 

',,·. 

..... > 

'~ . 
',· 

· Pilot Program Grants 
Help Am~rica Vote College Pr6gram .· 
Help America Vote foundation · · 
National Student Parent Mock Election.· 
Commission Administration ·•· 

· General Services Administration .. 
. Equipment Replacement*· . 
Election Administration* > · 

• •• r 
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STATEMENT·. BY THE PRES I DENT 

Today I have signed into law H.R. 3295, the "Help America 

Vote Act. of 2002." This Act comports with the basic principles 

set forth in the final report of the bipartisan National 

Commission on Federal Election Reform, which I endorsed in 

July of 2001. Consequently, .the Act appropriately respects the 

primacy of State and local governments in the administration of 

eiections, while helping to ensure the integrity and efficiency 

of voting processes in Federal .elections by providing Federal 

governmental support for th.at vital endeavor. 

Section 203 (a) (2) of the Act mandates that members of 

the congressional leadership submit to the President recommen­

dations of persons to be appointed to the Election Assistance 

Commission -- an entity, created by the Act, that will exercise 

significant governmental functions of an executive nature. The. 

executive branch will not construe this provision as establishing 

the submission of congressional recommendations as a condition 

precedent to presidential no~ination of persons for appointment 

to the Commission. Such a construction would impose impermis­

sible constraints on presidential power under the Appointments 

Clause of the Constitution. 

Section 203 (a) .(4) purports to require the President 

to make appointments to the Commission no later than 120 days 

after enactment of the new law. As with the provision regarding 

recommendations for appointment, this deadline unduly circum­

scribes the presidential appointment power. Moreover, this 

deadline is practically impossible to satisfy given the 

time required for .the pre-nomination personnel proce99 and 

confirmation by th~ full Senate. For these reasons, the 

executive branch shall interpret this provision as advisory. 

Section 902(c) would authorize the Comptroller General, 

an officer of the legislative branch, to make determinations 

that would impose binding payment obligations upon entities 



. _.,.·~ 
' ·. 

I:·. 

2 '::··. 

out.side that branch. Because this provis:j:on attempts to vest 

executive" functions in: the C6tnptroller General, it Violates 

the constitutip~al· t;>rinciple o·f separation of powers. 
·· .. '··-· 

•--Finally, the .executive };:>ranch shall implement section 10.1, 
; .: .:. ··. ' . .·.,· 

concerning t,he l?ro;vision ·o-:f _voting'.· ass~stance, in a manner 

cc;m,sistent with the eq:uaf ~~rotection :r;~quirernents of the. Due 

Process Clause of_ the Fifth Amendment 'to ,_tb,e Constitution . 

. '\ 
. .. -.· 

·THE WHITE HOUSE,. 

bctober ·2 9, .. 2002. · 

. _.·,·· 

.. · .. f 

·,· .: . 

. /( 

• < «'.'' 

l 
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1------. 
STATEMENT BY THE PRESIDENT 

. . . 

TodaYjl'~ law,H.R. 3295, the11Help America Vore Act of2oo/ This , 
-~~~ .· ' - .· 

le~ion comports with the basic principles set forth in the final report of the bipartisan 

National Commission on Federal Election Reform, which I endorsed in July of 2001. 

Consequently, the Act appropriately respects the primacy of State and local governments 

in_ the administration of elections; while helping to ensure the integrity and efficiency of· 

voting processes in Federal elections by providing Federal governmental support for that 

vital endeavor. 

Section 203(a)(2) of the Act mandates that members of the congressional 

leadership submit to the President recommendations of persons to be appointed to the 

Electicm Assistance Commission-'- an entity, created by the Act, that will exercise 

significant governmental functions of an executive nature. The ,Executive branch will not 

construe this provision as establishing the,submission olfongressional recommendations 

as a condition precedent to presidential nomination of persons for appointment to the 

Commission. Such a construction would impose impermissibl(;! constraints on 

presidential power under the Appointments Clause oftheConstitution. 

Section 203(a)(4) purports to require the President to.make appointments to the 

Commission no later than 120 days after enactment of the new law. As with the-----... .. ,_ 

provision regarding recommendations for appointment, this deadline unduly .\ 

circumscribes the presidential appointment .power. N,1oreover, this deadline is practically 

impossible to satisfy given the time required for the pre-nomination personnel process 

and confirmation by the full Senate. For these reasons, the1.E{~cutive branch shall 

interpret this provision as advfaory. 



Section 902( c) would authorize the Comptroller General, an officer of the 

·. / . . ··.. .· .· 

rgislative branch, to make determinatidns that would impose binding payment 

obligations upon entitil!s outside that branch. Because this provision attempts to vest 

executive functions in the Comptroller General, it violates the constitutional principle of 

separation of powers. · 

Finally, the /xecutive branch shall implement Section I 0 I, ~once,;;~e 
provision of voting assistance, in a manner consistent with the equal protection 

requirements of the Due Process Clause of the Fifth Amendment to the Constitution. 
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WHITE HOUSE S'fAFFING MEMORANDUM 

Date: 10-25-02, 9:00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 10-28-02, 10:00 AM 

Subject: ENROLLED BILL H.R. 3295, HELP AMERICA VOTE ACT OF 2002 

ACTION FYI·· ACTION FYI 

VICE PRESIDENT . . "' D HUBBARD D D 

.CARD .f/ D IRASTORZA. D D 

BARTLETT Cl' D JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN .. Ill" D· MARBURGER D D 

BRIDGELAND D D MIERS· D 

. CALIO u' ·. D RICE r-' D 

CONNAUGHTON D D RIDGE w' D 

DANIELS D JI'· ROVE ~ D 

FLEISCHER D [pf SPELLINGS· 
.,.,. 

D 

GERSON D ff' ·CLERK. ~ 
......... 

' 
GONZALES 

., 
D D. D 

HAGIN D D D D 

HAWKINS 
_, 

D D D 

REMARKS: 
PLEASE SEND COMMENTS TO.JIM JUKES, TEL53458, FAX 56148, NO LATER THAN 
10:00 AM MONDAY, 10-28-02, WITH COPYTO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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·H.R. 3295 
Help America Vote Act of 2002 
Appropriations Authorizations 

($in millions) 

FY2003 FY 2004 

Election Assistance Commission 
Requirements Payments 1,400.0 . 1,000.0 
Voting Technology Research Grants 20.0 
PilotProgram Grants 10.0 
Help America Vote College Program 5.0 --
Help America Vote Foundation. 5.0 
National Student Parent Mock Election 0:2 
Commission Administration 10.0 10.0· 

General Services Administration 
Equipment Replacement* 325.0 
Election Administration* 325.0 

_Department of Health and Human Services 
Access for Individuals with Disabilities 50.0 25.0 
Protection and Advocacy Systems 10.0 10.0 

Total 2,160.2 1,045.0 

Attachment B 

FY 2005 FY 2006 Total 

·600.0 3,000.0 
20.0 
10.0 
5.0 
5.0 
0.2· 

10.0 30.0 

325.0 
325,0 

25.0 100,0 
10.0 10.0 40.0 

. 645.0 10.0 3,860.2 

. *Any amounts appropriated for these programs that are unobligated as ofSeptember 1, 2003, would have, to be 
transferred to the Election Assistance Commission to be used to make requfrements payments to States. 

I I 
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. STATEMENT BY THE PRESIDENT 

. . 

· Today, I sign into law H.R. 3295, the Help America Vote Actof 2002. This 

legislation comports with the basic principles set forth in the final report of the bipartisan 

National Commission on Federal Election Reform, which !endorsed iri July of 2001. 

Consequently, the Act appropriately respects the primacy of State and local governments 

in the administrationr of electioris, while helping to ensure the integrity and efficiency of 

voting processes in Federal elections by providing Federal governmental support for that 

vital'endeavor. 

Section 203(a)(2) of the Act mandates that members of the congressional 

leadership submit to the Presidentreco.mmendations of persons to be appointed to the 

Election Assistance Commission - an entity, created by the Act, that will exercise 

significant governmental functions of an executive nature. The.Executive branch will not 

construe this provision as establishing the submission of Congressional recommendations 

as a condition precedent to presidential ri01TiiI1ation of persons for appointment to the 

Commission. Such a construction would impose impermissible constraints on 

presidential power under the Appointments Clause of the Constitution. 

Section 203(a)( 4) purports to require the President to make appointments to the 

Commission no later than 120 days after enactment of the new law. As with the 

provision regarding recommendations for appointment, this deadline unduly 

circumscribes the presidential appointment power. Moreover, this deadline is practically 

impossible to satisfy given the time required for the pre-nomination personnel process 

ahd confirmatio~ by the foll Senate. For these reasons, the Executive branch shall 

interpret this provision as advisory. 



Section 902( c) would authorizethe Comptroller General, an officer of the 

Legislative branch, to make determinations. that would impose binding payment . 

obligations upon entities outside that branch'. B~cause this provision attempts to vest 

executive functions in the Comptroller General, itviolates the constitutional principle of 

separation of powers.· 
0 

Finally, the Executive branch shall implementSectionJOl, which concerns the 

provision of voting assistance, in a manner consistent with the equal protection 

requirements of the Due Process Clause .ofthe .Fifth Amendment to the Constitution . 

. -,_ 

-2-



r 
--- -~~-

ENROtLED BIIJL MEMORANDUM FOR THE PRESIDENT 
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TO: ( 1) 
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(3) Director (for signature) 

;\ -

FROM: Jt'11- f11'-L, 
L~l~e Reference Division 

Enrolled Bill!ResolYtion -

Policy Officer -

f1 d-1 / fM·,.. (arr; v.<£ ~ ~); C.. .t> ,._,:tt: {J._ (_s «-r ;~ cWf); 
- Gv-t-l.41... Cr-ei.f rJ... d--cj< j ~ f;A-J.a..... (se~r.- :._ ~;r-,). 

(kl,c0 t, 0 0 A- J..J "'- (;. r I!- I'-- ii' i f'1... Cr &-( M • J cL ~ 6-...'ll .. ) I G-c. c r cJ... v-e..· cf.A.) I +tR.. ( .r i-_c, (A; J ' \.. I, 
Of(L.IJ (KW.J..v..-CA.o-<:.~) I 'If 'E'IL (8d.,:J} 

DUE AT WHITE HOUSE -

A- J ,4-f - Jn, lif f..e_ (A_(_ tu,..) ~ (I._) le,,;.._ u,. 'G -4~ rL ·h_ 

.ft.· 1 IV-<. ""-<> i"' !)...-. -f. · c.. /1 "-7' ;.,__ a- f ~ ; cf ... u -,,: J... a.c.:f\ if'IA_ 

---Oh I u_p.,., ~~ , / 6 rJ.. J . 

After memorandum has been signed, please send memorandum and 
accompanying material to the White House. 
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· An.•independcnt}cderalagc11cyh10rlcing w;lhihePresidentandCongress to increa.selhc 
inclusion, illdcpende11ce, and en1po1uermenrof all Amcrica11s r.uilh disabilities. 

October 17, 2002 

The President 
The White House 
Washington, DC20500 

.NCD.acknowledgesthat the enrolled bill creates new foderalstandards, provides states·.· 
with funds. needed to buy new voting· machines that work, addresses the is.sue of poll 
worker recruitment and training, and creates voter registration databases in states. NCD 

· ha') also heard from people with disabilities that while the enrolled bill may be the best 
that they can get to ensure greatet voting access at this time, they have.also expressed 
significant concerns that the enrolled bill might not gofar enough ·in ensuring full ·access. 
NCD has aJso heard from people with disabilities that effective and timely ~. 
implementation of the provisions of the enrollcdbiJl is a prerequisite in achieving the 

. progress promised in this le~islation; 

. At this point in time, NCDrecommends HR 3295 for approval. Thank you. 

1331 P Stred, NW Suite 850 ~?'1 WCJshington; DC20004 

202-272-2004Voice IT! 202~272-2074 TTY 202-:272-2022 Fax r-s www.ncd.gov 



OCT.17.2002 5=43PM 
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,,, UNITEDSTIJ.TES 
POSTIJL SERVICE 

October 18, 2002 

Mr. James J. Jukes 
Assistant Director for Legislative Reference 
Office of Management and Budget 
Washington, D.C. 20503-0001 

Dear Mr. Jukes: 

N0.217 

This responds to the request for the views of the Postal Service on the following 
enrolled bill: H.R. 3295, the Help America Vote Act of 2002~ 

P.1 

1. Purpose of Legislation. In general, this bill would establish a program to provide 
funds to States to replace punch card voting systems, establish the Election Assistance 
Commission to assist in the administration of Federal elections and otherwise provide 
assistance with the administration of certain Federal election laws and programs, and 
establish minimum election administration standards for States and units of local 
government with responsibility for the administration of Federal elections. 

Of specif1c interest to the Postal Service is section 246 of the bill, which would direct the 
Election Assistance Commission, in consultation with the Postal Service, to conduct a 
study on the feasibility and advisability of the establishment.of a program under which 
the Postal Service would waive or otherwise reduce the amount of postage applicable 
with respect to absentee ballots submitted by voters in general elections for Federal 
office. 

2. Position of the Postal Service. The Postal Service defers to Congress 
concerning the establishment of reduced.rates of postage, but believes that any 
legislation providing such rates should provide for sufficient funding to ensure that 
neither any losses to the United States Postal Service nor any increase in the rates of 
postage for any of the other classes of mail or kinds of mailers will result. 

3. Timing. No recommendation. 

4. . Cost or Savings. No information: 
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5. Recommendation Concerning Presidential Action. The Postal Service does not 
object to approval ofthis bill by the President. 

J 

Sincerely, 

·~~ 
Stanley F. Mires 
Chief Counsel, Legislative 
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· H.R. 3295 
Help America Vote Acfof 2002 • 
Appropriations Authorizations 

($ in millions) · 

FY 2003 FY 2004 

Election Assistance Commission 
Requirements Payments 1,000.0 
Voting Technology Research Grants 
PilotProgram Grants 
Help America Vote College Program 5.0 
Help. America Vote.Foundation 
National Student Parent Mock Election 
Commission Administration 

GeneraJ .S~rvices Administration 
Equipment Replacement* 
Election Administration* 

Depar:tment OfHeaJth.and Human Services 
Access for Individuals with Disabilities.• 50.0 25.9 
~totection and Advocacy Systems 10.0. 10.0 

Total· 2,160,2 1;045.0 

Attachment B 

FY 2005 FY2006 Total 

600.0 3,000.0 
20.0 
10.0 
5,0 
5.0 
0.2 

10.0 --- . 30.0 

3>25.0 
325.0 

25.0 100.0 
10.0 10.0 40.0 

.. 645,0 10.0 3,860.2 

. . 

*Any amounts appropriated forthese programs that are unobligated as of September 1,2003, would have to be 
transferred to the ElectionAssistance·commission tQ·be.used to fI!ake.requirements payments·to States. 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 3295, the Help America Vote Act of 2002. This 

legislation comports with the basic principles set forth in the final report of the bipartisan 

National Commission on Federal Election Reform, which I endorsed in July of 2001. 

·Consequently; the Act appropriately respects the primacy of State and local governments 

. in the administration of elections, while.helping to ensure the integrity·and efficiency of 

voting processes in Federal elections by providing Federal governmental support for that 

vital endeavor. 

Section 203(a)(2) of the Act mandates that members of the congressional 

... · leadership submit to the President recommendations Of persons to be appointed to the 
; ·~ 

Election Ass.istance Commission - an entity, created by the Act, that will exercise 

significant gove~entaL functions· of an executive nature .. The Executive branch will not 

construe th!~ provision as establishing the submission of Congressional recommendations 

as a conditioii precedent to presidential nomination of persons for appointment to the 

·. ' · · ·. . ·. · ·. · Coilimissimi: Such a construction would impose impermissible constraints on 
. . . . 

presidential power under the. Appointments Clause ·of the Constitution. 

Section 203 (a)( 4) purports tO require the President to make appointments to the 
. . 

Commission no later than 120 days after enactment of the new law. As With the. -· 

provision regarding recommendations for appointment, this deadline unduly 

circumscribes the presidential appointment power, Moreover, this deadline is practically 

ifupossible to satisfy given the time required for the we-nomination personnel process 

and confirmation by the full Senate. For these.reasons, the Executive branch shall 

interpret this provision as advisory. 



Section 902( c) would authorize the Comptroller General, an officer of the 

Legislative branch, to make determinations that would impose binding payment 

obligations upon entities outside that branch. Because this provision attempts to vest 

executive functions in the Comptroller General, it violates the constitutional principle of 

separation of powers. 

Finally, the Executive branch shall implement Section 101, which concerns the 

provision of voting assistance, in a manner consistent with the equal protection 

requirements of the Due Process Clause of the Fifth Amendment to the Constitution. 
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