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“(B) OW\IER—V;‘ |

2 (1) IN GE\ERAL —Except as pro- :
3 v1ded in clause (ii), the term owner i
| 4 ‘(I) means the person who was
: 5 “the owner, as that term is” defmed in
) : 6 sect;on 983_(d)( ), of the funds that»
7 | ‘er‘rve depos‘iteidi_ into the foreign bank Lo
-8 Cat the tvimégsu‘c’h‘ funds Were depos‘ite;d;'}
9 ad
10 . “(:‘II/) does not, include' either the E
¢  71‘1 .fo;;eignubanl'{‘ dr any ’-finvahci‘al institu- -
12 ‘tibn' aéting ‘asﬁ an _in_térmédiary In the |
13 | 'transfer ‘o\fk the funds in’co' thé mter o
,1‘4 ‘ : bank'éecoﬁn‘t B
_15> ' (11) E‘{CDPTION —The forelgn bank
16 may be conmdered the ‘owner’ of the funds |
- 17 (and no other person shall qualifyas the :
| 18 - owner of such funds) only if—
19 “(I) the basis for the forfelturer
20 actlon 1s Wrongdomg commltted bv
.21 , the forelgn bank or | .
; 22 | I the forelgn bank estab—. 2
23 : 'hshe_,s, by a ‘.preponder‘ance of the evic v
24 : d‘énc:ev,"that‘ p'ri(v)‘r. fo _the» resfcvraint,i’sei— -
25 zure,:_ or ar‘rést of the funds,‘ the _foﬂr—‘ =

' HR 3162 RDS
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S ', ,obhgatlon

by addlng at the end the followlng

| “(k) BANK RDCORDS RELATED TO ANTI MONEY.':,‘»‘{-:‘

LAD\IDERING PROGRAMS—. i i e e

sectlon the followmg deflnltlons shall apply

o «jl,_ U, C. 1813)

“as n seetlon 5318A(f)(1)(B)

HR 3162 RDS

i 'eigiﬁ ’ba‘h‘k f’had" digéhargéd' all -of part
E of 1ts obhgatlon to the pnor owner off g
‘_the funds in: Wthh ease the forelgn |
Bl vbank shall be deemed the owner of the,":‘_!

:funds to the extent of sueh dlsehargedf.'\}:.‘:

(b)) Baxx RECORDS: —Sectlon 5318 of uue 31;

Unlted States Code as amended by thls tltle is. arnended:,

‘(1) DEFINITIONS —For purposes of th1s sub e

“(A) APPROPRIATF FDDDRAL BA\KING‘\;
’L‘"AGE\CY "The term a]O]Droprlate Federal bank-“";f‘ e T
; ;1ng agenev has the same: meanlng as 1n sectlon s

3 of the Federal Depos1t Insuranee Act (12 |

L (B) I\TCORPORATDD TER\I ~—~The term_ T

correspondent aeeount’ has the sarne meanlng_ I

S @) 120 HOUR. RULE —Not later than 120‘-\@ e
hours after reeemng a request bV an approprlate ;;,‘ _’
Federal banklng ageney for Informatlon related tol‘v o

: antl monev laundenng eornphanee bV a oovered f1— B



=y .
Pk

—

© 0 N W B W N

e
[

O B W RN = S OV 0 A O U B WN

107

- nancial institution or a customer of such institution,

a covered financial institution shall provide to the

approprlate Federal banklng agency, or make avail- S

- able at a locatlon speclﬁed by the representatlve of_ .

the approprlate Federal banklng agency, 1nforrnat10n

‘and account documventatlon for any account opened,

rnaintained administered»or 'rnanaged in the"' Unit’edv

"'States by the covered flnanclal 1nst1tut10n

“(3) FOREIGN BANK RECORDS.—

A SUMMONS OR SUBPOENA oF

RECORDS .

“i) In GENERAL —The Secretary of +
the Treasury or the Attorney General may

1ssue a summons. or subpoena to anv for- o

eign bank that mamtalns a correspondent :

‘ account in. the Unlted States and- request
» records related to such correspondent ac-

~count,' 1nc1ud1ng ‘records malntalned out-

o side ‘Of:' the  United States_ relating"*to the

HR 3162 RDS -

' dep0sit of funds 'into the foreig'n bank '

(n) SERVICE OF SUM\/IO\S OR SUB-

POENA. —A summons or subpoena referred
to in clause (i) may . be scryed on the for-

- eign bank in the Unlted States if the for-

elgn tbank has a representatwe in_the =

h
\
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S UnIted States or in a forelgn country pur-_'. |

:'suant to. any rnutual legal ass1stance trea-

ty, multilateral '.agreernent, or other request, :

for international law. enforcement assist-

—ance. :
= (B) ACCEPTANCE OF SERVICE.—
“(1) MAINTAINING RECORDS IN THE

«UNITED STATES. —Any covered fmanclal

Instltutlon Wthh malntalns ~a  cor-

hvrespondent account inthe Unlted States FE

: for a forelgn bank shall malntaln records

in the Unlted States Identlfylng the owners

(A of such forelgn bank and the name aﬂd ad-

’dress of a person Who res1des in the Unlted' o

;States and is authorlzed to accept service -

- of legal process for records regardlng the :

: ‘correspondent account
(11) LAW ENFORCEMENT REQUEST wi o i
Upon receIpt ot a Wntten request fronl a” :
- Federal law enforcement oftlcer for Infor- .
matlon. requn“ed to be Inalntalned under‘;
| ~ this paragraph the covered fInanCIal 1nst1- 7 |
:’\tutlon shall prov1de the Inforrnatlon to the
,requestlng' officer not “later than 7 days" :

after receipt’ of the request

HR 3162 RDS -
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“(C) TERMI\TATIO\ OE CORRESPO\IDE\TT

 RELATIONSHIP.—

“(i) TERMINATION. UPON RECEIPT OF =

NOTICE.—A covefed financial institution -

shall ter'minaté any éoi"resp()ndent ‘relation{v

. ship Wlth a forelgn bank not later than 10' o

busmess days after recelpt of ertten no-

tice from the _S.ecretary or the At‘t‘orneyi :

General (in ‘ea'eh’ case, 'af‘ter consnltation o

with the other) that the forelgn bank hab o

falled—,
| .(I)V to comply with a summons

or subpoena 1ssued under subpara-n
graph (A); o |

“(1I) to 1n1t1ate proceedlngs in a

-United . Sta,tes COurt 'eontesting such’ e

~summons or subpoena

_ “(u) LIV[ITATION ON' LIABILITY. —A

© covered flnanmal 1nst1tut10n shall not be e

liable to any person in any court or -+ arbi- -

tratlon proceedmg for . ternnnatlng a 00r-‘~'~5

o respondent relatlonshlp n aecordance mth

HR 3162 RDS -

thls subsectlon

‘ “(m) FAILURE TO TERMINATE RELA-

TIONSHIP.—F&J]UIG to termmate a cor-
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1 . o ;reSp()‘ndentiV_lrelation_shipv in accordance with
this subseet.ion shall renderthebo'veped fi-
.~ of up to $10 000 per day untﬂ the eor-; e

(e) GRACE PERIOD —Flnanelal 1nst1tutlons shall‘

2

3

4
- 5 o respondent relatlonshlp 1s SO termlnated ”

6

7

8 cornply Wlth the prov1s1ons of sectlon 5318(k) of tltle 31
9

‘ Unlted States Code, as added by thls seetlon

11 TO RETURN PROPERTY LOCATDD ABROAD —

oy 12 (L) FORFEITURE OF SUBSTITUTE PROPERTY——> L

13 _Seetlon 413(p) of the Controlled Substances Act (21 -
14 o U.s. (. 853) is amended to read as follows | (.
f 15 “(p) FOREEITURE OF SUBSTITUTE PROPERTY —
- _ 16' o “(1) In GENERAL —Paragra]oh\(Z) of th1s sub-
A7 - "sectlon shall apply, 1f any property deserlbed 1n sub- e
’ 1.8 ¥ sectlon (a) as a result of any aet or omission of the
19 defendant—‘ L i | |
20 R : “(A) eannot be loeated upon the exerelse Of
| 21 - due dlhgenee | ‘
b 22 . i ~ “(B) has been transferred or sold to or .
' 7_3 _ . depos1ted Wlth a third party, T
A ."‘24‘ o o “(C) has been plaeed beyond the JlH'lSdlC-
25 : tion of the court;
'HR 3162 RD;sfi

.nan(nal 1nst1tut10n hable for a civil penalty‘_

have 60 days frorn the date of enactment of thls Act to,

1:0 e (@) AUTHORITY»'TO ORDER- CONVIOTED CRIMINAL B
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(D) has been substantlally dmumshed m ‘ i

Value or

v “_(E),. has been Co_mrriinglea Wlth other .

: property Whieh' cannot be divided without, _difj .

A flculty

“(2) SUBSTITUTE PROPERTY —In any ease de-
scrlbed in any of subparag'raphs (A) through (E) f
: paragraph (1), the court shaﬂ orderkthe forfelt_ure of

~ any other property of the defendant, up ’to“thewval'ue - ‘

thxough () of paragraph (1) as applicable.

“(3) RETURN OF PROPERTY TO JURISDIC- _

TI‘O'N.—,In the. cqse‘ of" property» deser,lb_ed an: »para,-b S

. :graph .(1)(C),'\the‘ 'coirrt may, in’ Rdditien to. a;ny_";'

ether‘.}aetion auth‘orize_d. by this EUVbSeevtio'rl,; ord’erthe i

~defendant toreturn‘tv“'the prepert)r to the j'urisdietion

«'of the court 50 that the property may be - selzed and‘
forfeited.”. ' N

(2) PROTECT'WE "ORDER‘S.—'SeetiOrl‘ 413(e) of
- the Controlled Substanees Act (21 U S.C. 853(e)) 18

- amended by adding at the end the followmg

. “(4) ORDER TO REPATRIATD AND DEPOSIT L
. YA IN GENDRAL —Pursuant to its au-! :

thorlty to enter a pretrlal restralnlng order“',

‘ under thls section, “the’ eourt may order a de-' S

' HR 3162.RDS '

. of' any property 'deseribed in ‘~subparagraphs: (A) - L
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fendant to repatriate any property that -may be .

seized and forfeited, and to deposit that prop-
erty pending trial in the rcglstry of the cour”t,,
or with the United States Marshals Service or -

the Secretary of the Treasury, in an interest-

~ bearing account, if apprr(‘)priate.’ '

C4B) FAILURE 1O coMPLY.—Failure  to
eomply wrch an order under this subsectlon or.
an order to repatrlate propertv under " sub-

SthIOH (p), shall be punmhable as- uvﬂ or

- criminal gonternpt of court, and rndy dlqo result ,

In an enhancement ot the %entence of the de--
fendant under the obstruetlon of ]uqtloe provi-

sion of the Federal Sentencing Guidelines.”..

SEC 320. PROCEEDS OF FOREIGN CRIMES
Section 981(@)(1)(13) of title 18, Unlted States Code |

1s amended to read as follows ;

“(B). Any pI‘OpeI't‘y, “real ‘or personal, within the b

- jnrisdiction of the United' States, conqtituting', de
rived ﬁom or trdcedble to any proceeds obtalned di-
rectly or 1nd11 ectly fr om an offense dgalnqt a forugn

| nation, or any property used to ‘f‘aullta‘te such an of-

fense, if the offense—

“(i) involves the manufacture, importation,

sale, or distribution of a controlled substance.

HR 3162 RDS
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duct deserlbed n seetlon 1956(0)(7)(]3)
“(i1) Would be pumshable WIthIn the JurIs- :

| ~ ‘dIctlon Of the forelgn natlon by death or lmpI'IS- o

onment for a term exceedmg 1 year, and |

| f“(iiI) would 'be”pu‘nishable‘ "und’er the‘ laws

Of the UIIIted States by ImprIsonment fOI a
term exceedmg 1 yeaI If the aet.or actIVIty con-_

rstltutmg the Offense had occurred WIthIII the Ju- :

‘, rlsdIctIOII Of the Umted States L |

SEC 321 FINANCIAL INSTITUTIONS SPECIFIED IN ‘SUB ; ‘, Y

CHAPTER II OF CHAPTER 53 OF TITLE 31

UNITED STATES' CODE

V( ) CRDDIT UNIONS. —Subparag'raph (E) Oﬁ seetion

5'312(2) of title 31, Umted States Code is amended tO“ \

read as follows

“(E) any credIt unlon
(b) FUTURES COMMISSIO\I MERCHA\TT COMMODITY

TRADING' ADVISOR- COMMODITY POOLOPERATOR —Sec-

thIl 0312 Of title 31 United States Code is amended by
~adding at the end the followmg new Subseetlon | |
| “(e) ADDITIONAL DEFINITIOI\IS.—FOI_- .purpbses of o

this subchapter, the following definitions shall apply:

HR 3162 RDS .

(as that teI'IYI is def'iI:Ied I’Or p"urposes‘ of‘"»the, e

Controlled Substanees Aet) or any other con-._", :
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“(1) CERTAIN INSTITUTI();\fS INCLUDED IN.

l DEFINITI()N'.+T11e. terrﬁ “financial * institution’ (a’s,
‘ define'd'in SubSection-(a)) inclu‘des‘ the following:
: “(A) Any futures - commission ‘merchant,
commodity trading : adVisor',‘: or comn’i‘o‘dity 'lpoo‘l
: .‘,kop‘erat(’)r ‘registered, - or required to register,
undei the Corﬁmodity Exchange Aet.” '

(¢) CFTC INCLUDED —For purposes of this Act and’

_any amendment made by this Act to any other proV1310n‘ ‘

of law, the_term “Federal tunctlonal regulator’ mcludeu

the Commodity Futures Trading Commission. -

'SEC. 322. CORPORATION REPRESENTED 'BYAFUGITIVE |

Section 2466 of title - 18, Umted States Code is
amended by designating the present, matter as subbectlon;
(a,) and adding at the end the follo\mng

“(b) SUbSGCUOH (a) may be apphed to-a elalm flled

- by a corporation if any majority sharcholder, or 1nd1v1dual ’

‘lflhng the claim on behdlf of the COI’p()YdthH 1S a per'sonf

to-whom subsectlon ( ) apphe%

SEC. 323 ENFORCEMENT OF FOREIGN JUDGMENTSv :
~Section 2467 of tlﬂb 28 United - Stdtes Code is

ame’nded— ) |
(1) in Subsectioh (d), by addingvthe fo‘llowing»- ’

after paragraph (2): | o | :

“(3) PRESERVATION OF PROPERTY.—

HR 3162 RDS
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“(A) IN GENERAL. o :pres'jerve the av‘aﬂ-, )
| ?ablhty of propertv subJeot to a forelgn forfelture L
_or conflseatlon Judgment the Government may :
h apply for, andzthe oourt. 'may 1ssue a restraln-yi’ .
ing order pursuant to sectlon 983(]) of t1tle 18, |
at any tlme before or- after an apphcatlon is”

flled pursuant to subsectlon (e)(l) Of this sec- e

~~ tion. -

“(B) EVIDENCE —The oourt in 1ssu1ng a- .

: restralnlng order under subparagraph (A)—v :

“(1) may relV on 1nformat10n set forth '

o in an aff1dav1t descrlblng the nature of . the '
proceedlng or 1nvest1gat10n underway 1n' '
the forelgn country, and settlng forth a
'reasonable bas1s to beheve that the prop-'

‘. ‘erty to be restralned Wlll be named 1n a_f:v o

)

- such proeeedlng, or

“(n) may reglster and enforee a re- -
stralnlng order that has been 1ssued by a}’
veourt of eompetent Jurlsdletlon in the for-‘- e

eign oountry and oertlfled by the Attornev -

‘ General pursuant to subseotlon (b)(2)

“(C) LIMIT ON eROUNDs FOR OBJEC-‘

TION.'—No person may -ob]eot to a restralnlng' -

'HR 3162 RDS

"Judgment of forfelture at the conolus1on of -
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k. ¢

i 2 that is the sobjeet of parztllel litigation involvihgﬂv\"
3 " the same propertythat ivshperidi‘ng in a forei‘gn_ e
R 4 court.”’; | | - | _ ‘
5 (2) in subsection .(ﬁb)(l‘)(C)' by smking “estab-
/ 6 > lishing that the defendant reeelved notice of the pro-‘ )
7 . k eeedmgs in sufflelent time to enable the defendant”\
:8 o and 1nsertmg £ estabhshmg that the foreign natlon"ﬂ.
-9 ~took steps; m accordance with 'thepr‘ineiples of d}le
110 v procese to give notiee of the proeeedings'to all per- -
_ 11“ SOns Wlth an 1nterest mn the property m sufflclentf_-
12 = tlme to enable suoh persons _ “ . v
13 | v(‘3“) in subseetlon (d)(l)(D) by strlkmg “the de- =
14 _fendant in the proceedmgs in the forelgn court dld |
] 15 " not receive notlee and 1nsertmg ‘the forelg'n natlon'_ ’
16__ - dld‘not take steps,um aeeordanoe Wlth_the' principles
17 of due process, to give hotiee of the proeeedihgs to ',
- 18 a persohwwith an interest in the property”; ‘and
19 ~(4) in subsection (a)(2)(A), by inserting ¢, any
20 violation of foreig“h‘}lbaw"that would constitute a viola-
\ 21 ~ tion or an-offense for Which property could 'be}'for—" b
| 22 ».felted under Federal law if the otfense were oom—’,;‘;j‘ o )
23 . mltted 1n the,Unlt_ed States after “Unlted Natlons o
. 24 Convention” .'

" HR 3162 RDS .

- order under subparagraph (A) on any*"gro’und A
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' SEC. 324. REPORTAND RECOMMENDATION

v

By

ney General the Federal banklng agenc1es (as defmed» at

and Exchange Commlsswn and such other agen01es as the b' B

retary, shall evaluate the oper.atlons of the pr'ows;on»s of

this subtitle and make recommendations to Cong'ress" as -
to any legislative action with respect to thisf’subtitle as
- the Secretary may determlne to be necessarv or adv1sable Cm

SEC. 325. CONCENTRATION ACCOUNTS AT FINANCIAL IN-

STITUTIONS.

Section 5318(h) ‘of title. 31.‘United ~»States Code as
: amended by sectlon 202 of th1s tltle is amended by addmg

;at the end the followmg k ‘ | | '

H(3) CONCENTRATIO\ ACCOUNTS ——The Sec- ;

retary mav prescrlbe regulatlons under thls Sub
sectlon that govern mamtenance of concentratlon ac-

counts by financial 1nst1tut10ns m order to ensure*

N ‘that such accounts are not used to prevent assocla-"

‘the _movement of funds of which the customer 1s the

direct or beheficial owner, vahichregulations shalylk,v at

a minimum— _ R ~

'HR 3162 RDS

Not later than 30 months after the date of enactment R

of this Act the Secretarv, in consultatlon with the Attor- " ‘} |

sectlon 3 of the Federal Depos1t Insurance Act), the Na-“

tlonal Credlt Unlon Admmlstratlon Board the Securltles S .,

Secretary mav determme at the dlscretlon of the Sec- ‘

tion of the 1dent1ty of an 1nd;v1dual customer Wlth
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“(A) prohlblt flndﬂ(‘ldl 1nst1tut10nq from al- o

'v lowmg chents to direct trdnsactlons thdt move
~their funds into, ,out of, or through the con-‘
centration accduﬁts of the ‘financial Wl.ihs'titutio’n;
“(B) ,prohibit‘ financial inétitutions and'
‘theu employceb from mformmg cu%tomers of |
the emstonce of, or the means of 1dent1fy1ng, .
the ; concentr@tlon a,ccounts of the 1nst1tut10n;»‘
»and‘-' | | o
“(C)‘ 'reql‘lire“e'ach financial inStitutiOrkikfob.'._
establish M?i'it'tenv proeedures goVerning t_he doc-
umentation of all Vfcransactions‘imf.olving a co'ﬁ— =
éentr'atig)n account,’ Wh_ich procédures shall :Ve'n—ﬂ o
sure ‘that any time a tfansactibn ‘involv'ing a

~concentration dccount commmgle% fundb belono—

specn‘lc dmount belonglng to each eustomer 18
: documentcd ”
SEC 326. VERIFICATION OF IDENTIFICATION

(a) IN GENERAL.—SCCUOH 5318 of title 31, United

@tate bode as amended by thls title, 18 amcnded by add—

mg at the end the following:
“(I) IDENTIFICATION | AND - VERIFICATION  OF

ACCOUNTHOLDERS.—

HR 3162 RDS

dng to 1 or more customers the 1dent1ty of, and =
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“(1) IN GENERAL—Subject to the require-

 ‘ments of thls subsectlon the Secretary of the Treas- R S

E ury shall prescrlbe regulatlons setting forth the mm-’_ S

1murr1 standards for; fman(nal _1nst1tut10ns-a_nd' therr E

2

[

customers regarding the identitv of .the eu's'tomer R

»that shall apply 1n conneetlon Wlth the openmg of an
‘ account at a fmanclal 1nst1tut10n

“(2) MINIMUM REQUIREMENTS —The regula- T U

- dures for— et _
“(A) verifying the identity ‘of HanVi personv o e

seekmg to open dn account to the extent rea—“ ‘_;:___

-‘sonable and practleable S

o ,adequate notlce) to comply Wlth reasonable proce-

tions shall; at' a minimum, require flnan(nal institu-

o tions to 1mplement and customers (after belng glven .

(B) mamtammg records of the 1nforma-,~ ST

tion used to Verlfy a person’ s 1dentity, 1nclud1ng’- |

~_name, vaddres‘s,' and othe’r"identifyihgi~informa,i:":

~tion; and

“(G)v cthulting lists .of knewn or 'suSpectedi”yf G

“terrorists or terrorist organizations provided to

" the financial- -in,stitution» by any”fgovernhiehtf S

agency to *fdetermihe Whether a,’perth»v see}‘k‘in’g o

~ to open an account appears on any such list.”

- HR 3162 RDS"
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“(3). FACTORS TO BE CONSIDERED.—In pre-
. e - s . 'p :

“seribing regulations un‘dér‘tms subsection, the Sec-

retary shall take into consideration the various types

© of accounts Inaintai_ried ‘by~v~ari0us 'types of financial
'~ institutions, the Various methods of Opeﬁing aé- :,
’counts and the Varlous tvpes of Identlfvmg Informa- R

" tion avallable

“(4) CERTAIN FINANCIAL INSTITUTIONS -—In’.

the case of any fInaIICIal Instltutlon the busmess of

Wthh is engagmg in fInanCIal actIVItIes deserlbed Hl. "

“section 4(k) of the Bank Holdmg Company Aet of L

1956 (Includmg flnanCIal actmtles subJect to the Ju- :

rIsdlctlon of the Commodlty Futures Tradmg Com-

mISSlon) the regulatlons preserlbed by the Seeretam/ L
: _,iunder paragraph (1) shall be prescrIbed JOInth WIth'

. each Federal functlonal regulator (as defIned in sec- -

tion -509 of the (}ramm-Leach-Bhley Act_, Includmg |

the Commodity Futures Trading G(')mmission)‘- ap-

“proprlate for such financial Instltutlon L

(5) E‘{EMPTIONS —The Secretary (and in the.
case of any fmanCIal InstItutIon described in para-

graph 4), -any, Federal ageney descrlbed n such

paragraph) may, by regulatlon or order exempt any o

financial InstItutIon or type of account from the re-

’quIrements of anV regulatlon pIeseIIbed under this

HR 3162 RDS. e g
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subsection m accordance thh such standards and‘ -

procedures as the Secretary may prescrlbe

the end of the l-year,perlod begjnnlng on the date o
of enactment of the International Money Laundering"\‘

'Abatement and }Financi;al Anti'-Terrorism “Aet of
20017, el

‘. (b) STUDY AND REPORT REQUIRDD —Wlthm 6

| months after the date of enactment of this Act the Sec-’ e
‘retary n consultatlon with the Federal functlonal regu-- ‘

, lators (as defined in sectlon 009 of the Gramm Leach Bh-‘»" |
ey Act) and. other approprlateGovernment agencies, shall
‘Usubmit’a report to the Congress ‘containing, recommenda-
tions for———- : s | o

(1) determmmg the most tlmely and effectlve_(

. 'fmanclal 1nst1tut10ns and agencles Wlth approprlate e
: and accurate mformatlon comparable to that Whlcht
18 required of UnltedStates nationals, - concerning

'the identity, address and- other related 1nformat10n‘"

- about. such foreign natlonals necessary to enable

“_such mstltutlons and agcnclcs to compr with the re-

© quirements of this /SthIOIl,“

. ' HR 3162 RDS

“(6) EFFECTIVE DATE —Fmal regulatlons pre-,:v":;

| scrlbed under this subsectlon shall take effect before [

Way to require forelgn natlonals to prov1de domestlc.rﬂ_,_,,’
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(2) requiring fQi'eigr1 nationals to apply f()r'tand
obtaiﬁ, before operiing an account with a d(l)‘.me_'st'idr
financial institution, an identifi‘eativon number which
would function similaﬂy to aj Social Securityx vnun‘iber _
or tax identification numbef; and |

- 3) kest'ablisl,hing{a systemfdr domestic financiél |

institutions and vavg'enci'es to  review information
mainfainedﬁ by relevant Govefnment agcncies; for

pur'p()ses of verifying th¢ identities of foreign nation-

“als seeking to open accounts at those institutions

- and agencies.

SEC.

327. CONSIDERATION OF ANTI-MONEY LAUNDERING

- RECORD.

 (a) BaNK HOLDING COMPANY ACT OF 1956;—

[N R\
W N

24

(1) IN GENERAL—Section 3(c) of the Bank

Holding Company Act of 1956 (12 U.S.C. 1842(c))
is amended by adding at the end the following new -
paragraph: |

“(6) MONEY LAUNDERING.—In every case, the

L . : . » \‘; afe g
‘Board shall take into consideration the effectiveness

‘of the company or companies in combatting money -

laundering  activities,  including - in = - overseas

branches.”.

(2) SCOPE OF APPLICATION.——The amendment made

25 by paragraph (1) shall apply with respect to any applica-

HR 3162 RDS
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" tion submltted to the Board of Governors of the Feder al

—
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sy

W

2 Reserve System under sectlon 3 of the Bank Holdmg"v : "
g 3 Company Act of 1956 after December 31 2001 Wthh |
: ‘ 4 has not been approved by the Board before the date of
5 enactment of th1s Aect. |
© 6 (b) MERGERs SUBJECT TO REVIEW UNDER FED-; | ,

7 ERAL DEPOSIT I\TSURANCE ACT—‘ [ | g
‘.“”.8‘v | (1) IN GENERAL ———Sectlon 18(c) of the Federal e
9 | Depos1t Insurance Act (12 U S.C. 1828(c))

’ iO B amended—— ‘ e '

:11. | : (A) by redes1gnat1ng paragraph (11);?53‘

12 paragraph (12); and | | o

13 (B) by 1nsert1ng after paragraph (10) the e
: 14 ‘ follovmng new paragraph .

15 ‘ (11) MONEY LALNDERI\G %In every case, the

:16 La respons1ble agency, shall take 1nto cons1derat10n the o

'17 effectlveness of any 1nsured dep0s1t0ry 1nst1tut10n in-

1:'8 S '.volved in the proposed merger transactlon in com-v -
19 | battmg money laundermg actlv]tles mcludmg 1n> :
: 20 l,‘.overseas branches ‘ | N "

| 2) SCOPE OF APPLICATIO\ —The amendment L
22 emade by paragraph (1) shall apply vvlth respect tod.
| o any apphcatlon submltted to the respons1b1e agency e

24 under sectlon 18(c) of the Federal Depos1t Insur-ﬁ,\ |

U

ance Act after December 31,- 2()01, vvhlch_-.has not.

 HR 3162 RDS
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124 |
been approved by ball‘ ‘a'pp“ropriate responsible 'ag'en; L
cies before the date of enactment of thlb Aet
328. INTERNATIONAL COOPERATION ON IDENTIFICA-
TION OF ORIGINATORS OF WIRE TRANSFERS.
The Sceretary shall— |

(1) in consultation with the Attorney General .

- and the Secretary of State, take all reasonéble'steps

. to encourage foreign governments to require the in-

clusion of the name of the originator in wire transfer
instructions sent to the United States and ~other
countries, with -the information to _remain‘ with the .

transfer from its origination until the point of dis-

bursement; and

(2) report annually to the Committee on Finan-

cial Services of the House of Representatives and

T

the bommlttee on Bankmg, IIou%mg, and U del’] Af-

N

fairs of the Senate on—

~(A) progress toy?ard the goal enumera,teel

- In paragraph (:1), as well ae impediments to,fim;

plem‘entatikoh and an estimated eomplivanee r'ate;
v‘a'nd ' SO ) | |

(B) impedime’nts to institﬁting a I-egime: in

which all a,pprepr-ia,te ‘ident’i’fieation, as defin‘ed

by the Secretary, about wire transfer recipients

HR 3162 RDS




—_

N
~

125
shall be mncluded with -wire ‘transfers from their

point of origination untildisbursemen_t.

SEC. 329. CRIMINAL PENALTIES

Any person who is an ()ffl(‘ld] or' employee of any de-

partment, agency, bureau ofﬁee eommlsuon or other en-

‘tity of the Federal (;rovernment, and any other person who =
is acting for or on behal"f' of any such "entitv, who, directly

or mdlrectly in eonneetlon Wlth the admlmstratlon of thlbv o

tltle eorruptly demdndq seeks reeewes aeeepts or agrees

to receive or accept anythmg of'~ value personally or for”

' &ny other perqon or entltv in return for——

(1) bemg 1nﬂuen0ed mn the perfoimanee of any. |
official act;

(2) being i‘nﬂuen'ced" to commit or aid in the
committing, or to collude in, or allow, ‘an'y fraud, or
make opportunity. for the‘ co’mmissien of any fr-aud,“
on the ’U‘nited States;- or

(3) being induced to do"or’ omit, to do any act
Jin violation of the official .,dufty of such offieial or

person,

|

~shall be fined in an amount not more than 3 times the

monetary equivalent of the thing of value, or imprisoned ‘

for not more than 15 years, or both. A violation of this

section shall be subject to chapter 227 Qf,’ tit]élS,;United_ " ”

HR 3162 RDS
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States Code, and the provisions, of the United StatesSen-_-'

tenelng Gu1dehnes o

SEC. 330 INTERNATIONAL COOPERATION IN INVESTIGA S o

‘*t : _ TIONS OF MONEY LAUNDERING FINANCIAL E
CRIMES AND THE FINANCES OF - TERRORIST'

p  GROUPS,

- that the President should dire’ct the Secretary of State
the Attorney General or the Seeretary of the Treasury,»k N
as approprlate and n eonsultatlon Wlth the Board of Gov-‘ ‘f‘

ernors ‘of the Federal _Reserve _.;System, tov seek to. enter |

into negotiations with the appropriate ~financ’ial super-

:V1sory ageneles and other offlclals of any foreign oountrys

the financial 1nst1tutlons of Whlch do bus1ness Wlth Umted

States flnanclal 1nst1tutlons or which may be utlhzed by‘ R

any forelgn terrorlst organlzatlon (as des1gnated under

section 219 of the Imrnlgratlon and Natlonahty Act) any

person Who is a rnernber or. representatwe of anv such or-

gamzatlon- or’ any person engaged_m money 1aunder1ng g

- or f1nan01al or other crlmes

(b) PURPOSES OF NEGOTIATIO\IS —Itis the sense of LR

the Congress that in carrylng out any negotlatlons de- :

.SLI‘lbOd 1n paragraph (1) the Pres1dent should dneet the
_v Seeretary of State the Attorney General or the Seeretary

Vof the Treasury? as approprlate, to seek‘to enter 1nto and’ .

- HR 3162 RDS

~ (a) NEGOTIATIONS,—It ,is'the-'senserof the Congress e



- 1 further 'cooperative efforts Voluntary Informatlon ex-
) changes the use of letters rogatory, mutual legal ass1st-‘ :

3 ‘ance treatles and InternatIonal agreements to—'

,‘4’v - ’ (1) ensure that foreIgn banks and" other fInan— |
S cIal InstItutlons maintain adequate records of trans- ‘_

‘ ‘6 ' CthIlv and account InformatIon relatIngto any for-

7 - eign terrorlst organIzatlon (as des1gnated under sec- .
8 tion 219 of the Immlgratlon and Natlonahty Act)

9 F 'any person who 1 is a Inember or representatlve of any o
10 - such organlzatlon or any person engaged In Inoney, LE L
11 | ‘-launderIng or fInancIal or other crlmes and

12 . (2) estabhsh a meohanlsrn Whereby such records;\ o kT
13 Inay be made avaIlable to UnIted States law enforce-
i 14 - ment offlclals and domestlc flnanclal InstItutlon su-i' -

15 perv1sors when appro\prlate ER T 5

16 Subtltle B—Bank Secrecy Act

18 provements

17 Amendments and Related Im-

19 sEc. 351. AMENDMENTS RELATING TO REPORTING OF SUS-. e

20 ' PICIOUS ACTIVITIES
21 - (a) AMENDMENT RELATI\IG To CIVIL LIABILITY IM-

22 MUNITY FOR DISCLosUREs —Sectlon 5318(g)(3) of tItle

23k 31 UnIted States Code Is anIended to Iead as tollows o

24 (3) LIABILITY FOR DISCLOSURES— ’,

- HR 3162 RDS




2 tion that makes a Voluntary dlsclosure of anV{;: _i : s
3 | poss1ble VlOlathn of law or regulatlon to a gov- :
4 . —ernment -agency.- or makes a dlsclosure pursuant
5 ” to. thls subsect1on or any other authorlty, and' ‘.
6 - any director, ofﬁsoer, employee, or agent of su_oh,' o
7 'ln,sti_tution Who makjes,’ orrequires anotherrto
8 o ‘make eny.Suoh vdis’closure, v:vShall\'\not be liab‘le,toﬂ“
9. : ‘anyi person ‘under‘any-letwl' orregulat‘ion of ‘tlle
l(l k ;Umted States, any constltutlon law or regula-vj:
‘ 11 tion of any State or polltleal subd1v1s1on of anyv :
l2 ) gState or under any oontraet or other legally en-'
13 ‘ foroeable ag'reement (1nolud1ng any arb1trat1onf
14 : : 'agreement) for such dlsclosure or for any’ fall-; pE
15 ure to- prov1de notlee.of suoh dlsolosure to the»' L s
l 16 person WhO is the subJeot of such d1sclosure or"‘:"
| l7 .any other person 1dent1f1ed n the dlsclosure l
| 18 i “(B) RULE OF CONSTRUCTION. —Subpara-
/ B : 19 - graph (A) shall not be construed as creatmg—
20 | "‘ “(1) any 1nferenoe that the term per-:'
21 ' l son as used in suoh subparagraph may:‘
22 be construed more .b.roadly than its ordl—»}
23 . nary usage 50 as to include any govern- ;
24 | ment or ;agen‘cy‘ of government; or |

HR 3162 RDS -

“(A) I\I" GENERAL —Any fina'noial institus R "



| .1’29;
“(ii) any Immumty agalnst or other-, A

wise affecting, any OIVII or erlmmal aetlon‘

brought by any government or agency .Of’.f
fgovernment to enforce. any eonstltutlon
law, or- regulatlon of sueh government or
v | agenev | " P
(b) PROHIBITIO\T ON. NOTIFICATION OF DISCLO- ‘
SURDS ——Seetlon 5318(g)(2) of tItle 31 Umted States =
Code 18 amended to read as follows ‘

“(2) NOTIFICATION PROHIBITED —

(A) IN GENhRAL —If a financial 1nst1tu-:“

tion .or. any - dIreetor Offleer employee or agent

ports a suspicious transaction to a government =~

- of any fmanelal Instltutlon Voluntarllv or pur-

suant .to thls section or any other authorlty, re- L

ageney—

‘~‘(i) thefinaneial instituti‘on director,

ofﬁeer employee, or agent may not notIfV

- any person Involved in the transaetlon that LU |

the transaetlon has been reported and

(n) no offleer or . employee of the- ’

. ;Federal_Government_ or of any St-ateylocal, S
) ,tribal or vterritorial"government Within th‘e,’t. :

-Umted States who has any knowledge that_:

- such Ieport was made may dlselose to any_

" HR 3162 RDS
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\

- perSOn‘involVed- in the\transaetion that the

transaetion fhas been reported “other than_:

‘as’ necessary to. fulflll the off1olal dutles of.

', sueh officer or employee

“(B) DISCLOSURES N CERTAIN EMPLOY-;

o ;MENT REFERENCES i

HR 3162 RDS

“(1) RULE oF: CONSTRUCTION —Not-

‘Wlthstandlng the apphcatlon of subpara- ER
graph (A) in any other ‘context, subpara-ﬁ .
’graph (A) shall not be construed as prohlb-_ |
‘ 1t1ng any flnanelal 1nst1tut10n or any dlrec—‘_
; tor, offleer, e}mploy‘ee,qor agent of such in-

| vstitution from 't lnelud‘in’g.»informatiOn that/g

"Was included in a report to wh1eh subpara- '

graph (A) apphes~— ’

e

(I) in a ertten employment ref-
. _erenee that 18 prowded in aoeordanee- B

’ Wlth seetlon 18(W) of the'Federal De-v

' pos1t Insurance Act n response to a '1

‘ request from another fmanelal 1nst1tu-
*.tlon_;or_..'. | o
’ (D in a witten termination no-
vtllee or employment referenee that 1s
prowded n ‘accordance V\nth the Iules

of avself—reg’ulatory orgamzat_lon 'reg-“t '
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, iStéred with the Securities and Ex-

” Wchange Comm1ss1on or the Commodlty_j. ’
Futures Tradmg Comm1ss1on :
,,r:‘exeept that such written reference or notlee
may not dlselose that such 1nformat10n Was |
'also 1neluded 1n anv sueh report or thati“
»sueh report was made.
“(ii) INFORMATION NOT REQUIRED.— _.
Clause (i) shall not be construed, by itself,
to ereate‘anyx"\ affirrhatiife duty to ‘ihelude?‘
: any inforrnation‘ 'deseribed in elause @) in |
any ‘employment 'referen’ee_ or termination
hotiee »'referred to in feiause (i) no
SEC 352. ANTI-MONEY LAUNDERING PROGRAMS
(a) IN GE\IERAL —Section 5318(h) of title 31,
Unlted States Code is amended to read as follows : |

“(h) A\TI MONEY LAU\IDERING PROGRAMS —

money laundermg through financial 1nst1tut10ns

| eaeh fman(nal 1nst1tut10n shall estabhsh antl -money

]aundermg programs 1nclud1ng, at a mlmmum—
' “(A) the development‘ of mternal poheles
" procedures, and controls; - o
“(B) the designatiOn of a eompl‘iafnee offif—-

cer;

‘HR 3162 RDS

“(1) IN GENERAL, —In order to guard agamst -
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‘gram; and

- programs

) “(2) REGULATIONS _The Secretary of the

“(C) an ongomg employee trammg pro- |

| “(D) an 1ndependent audlt funetlon 0 test . ;o

TreasuI'V, , after eonsultatlon w1th the approprlateﬂ o
Federal funetlonal regulator (as defmed 1n sectlon" |
5()9 of the Gramm-Leach-Bhley Aet) -may prescrlbe

minimum standards for programs estabhshed underb

: paragraph (1) and may exempt from the appheatlon» o

of those: standards any‘ fmanelal- 1nst1tut1on that 1s:

not SUhje'et to the proi}isions of the rules' eontained»-

| ~in part 1()3 of tltle 31 of the Code of Federal Regu— o

latlons or any sueeessor rule thereto for S0 long as

such flnanelal mstltutlon 1s “not sub]eet to the pr0v1-1 s

© . sions of sueh rules

: perlod begmmng on the date ot enactment of th1s Aet

v(b) EFFFCTIVE DATE —The amendment made bV’_ '_

F;SUbse(Jtlon (a) shall take effeet at the end of the 180 day'

(e) DATE OF . APPLICATIO\I OF REGULATIONs FAC-

the 180- day perlod begmmng on . the date of enaetment

. HR 3162 RDS

“TORS TO BE TAKEN INTO ACCOUNT. —Before the end of

lof thls Act, the Seeretary shaH preserlbe regnlatlons that"nl} A
"eons1der the extent to Whleh the requlrements 1mposed |

under th1s seetlon are eommensurate vmth the size, loea- Ik PR



tion,‘ and activities of the fﬁnaricial invstituti’o_nsto which |

such fégulatio'ns apply. e

'SEC. 353. PENALTIES FOR VIOLATIONS OF GEOGRAPHIC = e

TARGETING ORDERS AND CERTAIN RECORD:
KEEPING RE‘QUIREME‘NTS ~ AND 'LENGTH
ENING EFFECTIVE PERIOD OF GEOGRAPHIC
' TARGETING ORDERS N T
(a) CIVIL PDNALTY FOR VIOLATION OF TARGDTING-M |
ORDER ——Sectlon 5321(a)(1) of title. 31 Unlted States
Code, is amended— ERE " S |
'(1) by mserting “or brtler i‘Ss.ued”-' ‘after “s_ub-.

chapter ora regulatlon prescrlbed” nd

(2) by msertmg N or Wlllfully Vlolatmg a regu- L

lation ~préS(’3ribéd under sectlon 21 of the Federal"

Dep081t Insuranee Act or sectlon 123 of Pubhc Law

912508, after Sectlons 5314 and 5315)”

'(b) CRIMINAL PE\IALTIES FOR VIOLATION OF TAR-i ‘

GETING ORDER —Sectlon 5322 of t1tle 31, Umted States S i3

Code 1s amended—

(1) in- subsectlon (a)—

(A) by~ 1nsert1ng ‘or order 1ssued” after '

Wlllfullv molatlng this subchapter or a reg‘ula-k
~ tion presembed” nd
(B) by msertlng . or willfully violating a‘:"

regulatlon prescrlbed under sectlon 21 of the‘

_HR 3162 RDS
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_ Federal Deposit I’hsurancve Act or séétioh 123
of P_ublyi(zé’ Lawr 91~5()8,” af’ter “under section
5315 or 5324)”; and .
(2) in subsectibh (b)—"‘ |
(A) - by iriser-ting 1“‘or’ o‘rdermissued"v’ 'afte'r':_ -,
Hwillfully violating this’ISUbehaptef or a regu]af -
tiorbl presicribed”;; ands . T B
(B) by iﬁserting “or Willfﬁlly violating a
f'eguiation preseribed under' sect'ionv 21 of the
".Fedeml Deposit Insurfmce Aet or- seotlon 123 
of Pubh(, Law 91-508,” after ¢ under- section .
5315 00 5324)7. N ’
(¢) STRUCTURING TRANSACTIONS To Bvape TAR-
GETING ORDER OR CﬁRTAIﬁ RECORDKEEPNG RFQUIRE- |

MENTS —Section 5324(a) of title 31, United States Code, -

18 amended—

(1) by inse’f-ting a C‘omma after “shéll”_,;

(2) by striking‘ é‘éeetioh—” and insertiﬁg “sec'-v
tlon thc reportmg or recordkeeping reqmrcnlent%'
1mpoqed by any order 1ssued under sectlon 5326 or
the recordkeepmg requirements 1mpObed byr any reg-
ulation preseribed ander ’se(ati()n’Zl of' the Federal

-,.Deposit_I'néurance Act or section 123 offlPﬁblicv Law.

91-508—"";

_HR 3162 RDS
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' report or to' maintain a record requlred bV an order

under sectlon 21 of" the‘Federal- Depos1t Insurance'

v"Act or section 123 of Pubhc Law 91— 508” after

‘ regulatlon preserlbed under any Sueh sectlon nd -
(4) in paragraph (2) by 1nsert1ng to flle a

. report or to rnalntaln a record requlred by any order -

" issued under section 5326, or to maintain a’ record.f W

required pursuant | to -any regulation ‘p'rescri’bed
"' under section 5326 or to rnalntaln a record requlred ‘
pursuant to- any regulatlon prescrlbed under sectlon _

- 21 of the Federal Depos1t Insurance Act or. sectlon _

seribed under any. such seetlon

‘(d) LENGT}IEVI\TG EFFECTWE PDRIOD or GrO-

'GRAPHIC TARGETING"‘ORDERS —Sectlon 5826(d) of tltlev - |

51, United States Code 1S amended by strlklng “more

than 60” and 1nsert1ng rnore than 180”

SEC. 354. ANTI-MONEY LAUNDERING STRATEGY

“Seetion :)341(b) of title 31 Unlted States Code 18
arnended by adding at the end the followmg ;
(12) DATA REGARDING FU\DI\TGv or TER-

RORIS\/I —Data coneernlng rnoney laundenng eﬁorts '

. HR 3162 RDS

(-3').y in 'parag'raph (1) by 1nsert1ng to flle o

1ssued under seotlon 5326 or. to rnalntaln a record

: requlred pursuant to any regulatlon preserlbed. :

’123 of Pubhc LaW 91 508, after regulatlo_n pre-
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related to the fundlng of acts of 1nternat10ndl ter—'
rorism, and efforts dnected at the preventlon detec-‘ ‘

tion, and pr oseoutlon of such fundmg

LEGAL ACTIVITY IN WRITTEN EMPLOYMENT
 REFERENCES.

Sectlon 18 of the Federal Deposrc Insurance A(,t (12

lU S.C. 1828) is. amended by addlng at the end the fol-f =

lowing:

. “(w) WRITTEN EMPLOYMENT REFERENCES MAY

~ CONTAIN SUSPICIONS OF INVOLVEMENT IN ILLEGAL- AC-

“(1) AUTHORIT? O DISCLOSE INFORMA
| 'TION ——Notw1thqtand1ng any other pr0v1s1on of law
- any 1n5ured deposnow 1nst1tut10n dnd any dlrector !
ofﬁeer employee or agent of buch 1nst1tut10n may
dlselose in any Wntten employment reference relat-‘ -
ing: to a current or former 1nst1tut10n afnhated pdrtyv E
of such ‘1ns,t1tu,t10n VVthh is prov1ded to anot‘herln-‘
,' éure(‘i'vd‘epository institution in{'re@poneeifo a réq‘uest -
from bueh other 1nbt1tut10n 1nforrnat10n concernlng'
the poss1ble 1nv01vernent of sueh institution- afflhdted' :
:party n potentlallv unlawf'ul actwlty ‘
| “(2) INFORMATION NOT RhQUIRED ——Nothlng

in pdragraph (1) Shd“ be conbtrued by 1tself to_cre--

HR 3162 RDS -

SEC 355. AUTHORIZATION TO. INCLUDE SUSPICIONS OF IL- ’. l
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137 |
ate any afﬁrmatlve duty to 1nelude any mformatlon

descrlbed n vparagraph (1_) in any employment ref—

erence referred to in paragraph ( 1)

- (3) MALICIOUS INTENT —Not\mthstandmg‘

'any other prov1s1on of this, subsectlon voluntary dlS-
_ closure made by an: 1nsured depos1tory mstltutlon

_‘and any d1reetor offleer employee or agent of such L

Institution under this subsectlon eoncernmg’ poten-

 tially unlawful activity that is made with ‘malicious,' -

, Vlntent shall not be sh1elded from hablhty from the ‘

person 1dent1f1ed in the dlselosure

“(4) DEFINITION.—For purposes of v.this sub-

section, the term ‘insured depository institution’ in-
v cludes any uninsured branch or"a'geney of a vfore'ignfﬁ. -
bank”~v R |

SEC. 356. REPORTING OF SUSPICIOUS ACTIVITIES BY SECU- o

RITIES BROKERS AND DEALERS INVEST-'

MENT COMPANY STUDY

- (a) DEADLI\IE FOR SUSPICIODS ACTIVITY REPORT- e
- ING REQLIREMENTs«FOR REGISTERED BROKERS AND
- DEALERS.—The Secretary, after consultation with the Se- -

curities and Exchange Commission,and the Board of Gov-

ST )
BRI

ernors”of the Federal Resérve 'syétem“ shall publiShf‘ pro-

, posed regulatlons in the Federal Reglster before J anuary

" 1, 2002, requnmg brokers and dealers reglster ed VVlth thei

HR 3162 RDS
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Sceurities and Exchange Commission under the Securities ©

ports under SLLthH 5318(g) of title 31 Unlted Stdteqy

-Exchange Act ot 1934 to submit suspluoub activity re- - -

Code Such reguldtlons shall be pubhshcd in fma] formgl

‘not later uthan July 1, 2002.

(b) Suspicious AcCTIVITY REPORTING ‘REQUIRE-

MENTS: FOR FuTURES COMMISSION MERCHANTS, COM-

‘ERA’L‘ORS.—Thc Secretary, in consultation with the Com-

modity Futures Trading Commission, may prescribe regu-

modity trading advisors, and commodity pool operators

registered under the Cbmmodity Fxchange Act to %ﬁbmit |

susplclouq actlwty reports under section .)3]8(g) ot title

31 United States Code.

(¢) REPORT ON INVESTMENT COMPANIES.—

(1) IN' GENERAL: ;Not later than 1’year"'a‘fter

the date of enactmmt of this Act, the Seuetar'v, thev

Board of Governom of the Federal Reserve Svstem

' and the Securltlcb de hxchange Lomnnssmn shall

« JOH]t]Y submit a- report to the (;ongress on’ rec-

ommendations for effective regulations to applyk the'

"MODITY TRADING ADVISORS, AND COMMODITY PooL Op-

~ lations requiring futures’ commission merchants, com- -

k requirements of subchapter IT of Cha(thr 53 of title -

31, United States Code, to investment companies
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pursuant to seetlon 5312(&)(2)(1) of tltle 31, Unlted

—_

States Code v | |
(2) - DEFI\IITIO\I ——For purposes of thlS sub -

sectlon the term 1nvestment eompany —

of the Investment Company Act of 1940 (15
Us.e. 80(1—3) and £ '
(B) mcludes any- person that but for the

N S = N IR S VE R I

7 e‘{ceptlons prowded for in paragl aph (1) or (7) :

e
o

_jvof seetion: 3(0) of the Investment Companv Act

Cof 1940(15USC ,80a-:, (Q)’)..,:ﬂ,woulvd_.be an in: -

vH

'vvestment company

e

(3) ADDITIONAL RDCOVIMENDATIO\S———The re- o

SN
o -

’port quuued by: par agraph (1) may make dlfferent -

- ered by this subsectlon

17 o (4) BE\EPICIAL OVV\IDRSHIP OF PDRSONAL‘:'

18 . HOLDINu COMPA\IIEs ——The “report. desenbed in,‘f

, 19 S par-agraph (1) shall also mclude recomme11c1at10ns as v

20 - to Vvhefhex" fhev S.eer'etary' should pl*onlLllg'ate regu'la-' L
g 21" “ ‘tlons to treat any eorporatlon or busmess or other‘f- _

| 22 - »' grantor trust Whose assets are: predommantly seeun—
: 23 | : tles bank certlfleates of depout 01 othu seeuntles s
| 24‘. | ‘or mvestment mstruments (othu than sueh as Ielatc

25 ,‘~t0 operatmg subslchanes of sueh coxporatlon 01'. 

~ 'HR 3162 RDS
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trust) and that has 5 or fewer common sharcholdcrs‘_“-

‘a fmancml mstltutlon Wlthm the: meanmg of that
Lo phrase in sectlon 5312( )(2)(1) and whether to re—j.
Nquue such corpomtlons or trusts to chsclose thelr:'
::bcneflmalw owners when opening accounts ‘;orb' initi-
. A‘ating:;.;furnds.trzthéfers at ahy dd{rﬁestic-»finahcial insti-

"SEC::357. SPECIAL REPORT ON ADMINISTRATION OF BANK

" 'SECRECY PROVISION S

“"REP@RT REQUIRED ——Not later than 6 months;,

-after thedate of- enactment of thls Act the Secretcuy shall
v's_ubmlt a repcrt to the Congress Ielatlng to the role of

"»}t;he.-Iﬁtéx;nal'Revemw Service Ini'n‘the a’dministratioh of sub-

x(commcnly kncvm as the “Bank SecrecV Act”) o

(b) CONTDNTb : The report requued by subsectlon,‘ .

':”(a)-— -

(1) shall spec1f1callv address and contam rec-f{f’L :
ommendatmns concermng——. ~

‘"(A) whether it s ad\nsable to shlft the “

'»Ip‘rcccs’smg of 1nf0rmat10n reportmg to the De—'i

paxtment of the TI easmy undu the Bdnk Se-. -

HR 3162 RDS

Cor ‘holders of beneflclal or other eC1u1tV mterest ab‘ "

‘ :;---of chapter 53 of title 31, United Stdtes Code o

c1ccy Act prowsmns to facﬂltles other than,‘



1 those managed by theInternztl Revenue Semee, [
: anti |  ‘ -
(B) Whether it remains Ieasonable and effl-- S o
‘v (31ent n hght of the ObJeCtIVG of both antl-
" money—laundermg programs and Federal ta‘(‘

. adrmmstratlon for-the Internal Revenue Serv- T

ice to- retaln authorlty and respons1b1hty for L e

: ’aucht and examlnatlon of the eomphanee of“:_'f B
e ,-}money.»»sechesz 1bu-smesses Aand gammg .1nst1tu.-
*,:f;:'_-latiohs,,‘: with’ t_hos_e_; Bank 1_S_eereey_A-et provisions;
@,-:and ‘ | _ : i
(2) shall, 1f the Seeretary determmes that the
mfmmatlon processmg Iesp0n81b111ty or the audlt"
. and e‘iammatlon IeeponS,lblhtV of the Internal Rev-” ’

‘ ':enue Semce or. both w1th respeet to those Bank

', SecrecyAet prowsmns should be transferred to otherv

. agencles;’ mclude the spec1ﬁc recommendatlons of-’ ..

’_1‘8;‘: . “the Seeret&rv Iegaldmg the agency or agen(nes to"
Cieinied 9 ~ which any such funetlon bhOLﬂd be trdnsferred com- - "
u}r';;2'(f)?';7,_‘,'plete with. a. budgetary and resources pldn for e‘ipe-vv- L
EE 21 "“b"dltlously accomphshmg the transfer :

. 'HR 3162 RDS
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SEC. 358. BANK SECRECY PROVISIONS AND ACTIVITIES OF

' UNITED STATES INTELLIGENCE AGENCIES
TO FIVG‘H’I.“ INTERNATIONAL TERRORISM.

( ) AV[E\TDV[ENT RELATI\IG TO THE PURPOSES OF

i CIIAPTER 53 OF‘ TITLE al UNITED STATES CopE.—Sec- -

“tion- 5311 of tltle 31, United States Code 18- amended bV

Insertmo befOIe the perlod at- the end the followmg 'r_

i the eonduc_t‘ of In,telhgenee,or countermtelhgenee_ activi- -

“ties, -including  analysis, tofproteet against international :
terrorism. . | _
_(b) AMENDMENT RELATING TO»REPORTING OF SUS- . oot o

PICIOUS ACTIVITIES —Section 5318(2)(4)(B) of title 31, . . . . .

Umted States Code, - is amended by strlkmg ‘or su'pery— o

VlSOI'y dgency dnd Insertmg , SUpervisory agency, or

15 vUn.Ited:-States intelligence aoeney for use in the conduct e e :

of mtelhgence or eountenntelhgence aCtIVItleb Includmg

&n‘llVblS to protect ag unst InteI national terrorism”
(c) AME\IDME\IT RELATING T0 AVAILABILITY OF
REPORTS, ———Seetlon 5319 ot tItle 31 Unlted Stateb Code

1S amended to Iead as follows

“§5319. Avallablhty of reports

“The Secretary ef the:"I‘:I'eaSLII"y‘shal.l'make int’orma-‘
tion in a I'ep(II't filed ’under this subehapter' available to
z‘mk‘agehcy,‘ inehIding ahy Stéte“'finaneial institutioflvs su-
pervisory agency, UIIited States intelligeﬁee agency or setlf--
I'egulatery orge.nization I'egist‘erfed with tl"Ie Securities and

HR 3162 RDS
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v

Exchange Conlmis_sion or the Commodity‘Futures Trading - "

C'ommissiorr upoh“ request of the head of the ageney or

orgamzamon The report shall be avallable for a purpose' e

that is eons1stent wn;h thls subchapter The Secretary may

onlv requlre reports on the use of such mformatlon bV any i
State fmancml 1nst1tut10ns supemsory ageney for other ‘

than supemsory purposes or by Umted States mtelhgeneeh”'

agenmes However a report and reeords of reports are ex-

empt from dlsclosure under seetlon 052 of title 5.7

(d) AVIENDMENT RELATIN(, TO THE: -P.URPOSESOF.
: (THE BANK SECRECY ACT PROVIbIO\IS —Sectlon 21( ): of CobRERE

-‘the Federal Depomt Insurance Aet (12 U. S Cs 1829b(a)).v‘: o

18 amended to read as follows

“(a) CONGRDSSIONAL FI\IDINGb AND DECLARATIOI\ el

oF PURPQSE.——" S

(1) FINDINGS.—Congress finds that-—
: "“(A) acl'equate~‘ records "mainta\jned. by,ir]-f

sured 'deﬁositor-y'institﬁtions have a high degree |

- of' kﬁsefﬁlness'}in veri'minal ta‘c«and'»regulétory e
o 1nvest1gat10ns or proeeedmgs and that glven’
" \the threat posed to the seeurltv of the Natlonf,r[” fri
' on | and after the terrorlst attaeks agamst the, S

Umted Stdtes on Septembex 11 2001 buch__ RET,

- ness in-the conduet of 1nte1hgenee or counter-

HR 3162 RDS . R
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—_—

v intelligence activitiés- including analysis fo pro-
o tect agalnst domestlc and mternatlonal ter- S
o rorlsm cmd / .

(B) nncrofilm or bthef reprodrlctrons 'and g

"other records made by 1nsured deposrtory 1nst1-

tutlons of checks as Well as records kept bv

v :such v»msutu‘tlons, g'of vthe 1dentrty of persons

'maintdining or authorized to act with respeet to T

B IR - N VS U VORI

: -accounts thereln ‘have been - of partlcular value_

10 “1in proceedmgs described in subparagr aph (A) ‘

11 ‘ (2) 7 PUR,I‘)Ob‘E Tt —:1sv::;the;:e_zp:u:rpose ;s,of this- see- - i .
12 v ».tiO‘ﬁ,‘tO requlire jthe Ina\i{;rltlen&nce;_;of%él;ppro’priatev:tikp,gs R,
: 13 - of records by instired. depositorv insrti‘tutions‘ 1n ‘th’e’tz T

7f14w . Unlted States where such’ records have a hlgh deg"r ee‘f.i o
15 oo of usefulness n CI‘HIllIldl tax, ~OF reguldtory inves- . i
16 .tlgdtlons or proceedmgs rccogmzes that glven the =

17 threat posed to the securlty of the Natlon on cmd

'!18 L after the- terrorlst attacks agamst the Umted States

19 .7 | .on Septernber 11, 2001 such records. may also have.

20 a h1gh degree of usefulness n :the, conduct of.mtel- P
21 ':_ ligence. or count"erintel‘ligence, j.ectivities, including -

22 ; ‘analvsis: 1o protect egeinst‘ interrrationel 'terrorism 7

23 (e) AME\IDMDNT RELATING TO THL PURPOSES or‘j'

24 THE BANK SECRELY Act. —Secthn 123( j of Public Law =

HR 3162 RDS'
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tax or regulatow 1nvest1gat10ns or proceedlngs and that &

given the. thr eatssnposedeeto;;gt—he' ase,cur; ity: of: 'thew Nationon:

“on September 1*.:1',?-'20;1‘;»si;1*e}zif’?:§1?e‘col;ds;may;allso have a‘higfh;;é

s \
91-508 (12 U.S.C. 1953(a)) is amended to read as fol-

lows:.

“(a) RE(;ULATIONS —If the Seex etdry detelmmes oo

‘that the maintenance of approprlate records and proce-. it

:dures by any uninsur ed bank or uninsured 1nst1tut10n o e S

’any person engagmg in the busmess of CdI Wlng on in thes st

Umted‘ States any of the: ;functlons ‘referred to in sub

‘seetlon (b) has a hlgh degree of usefulness in criminal,

and after the terrorist “attacks-againstithe United States’

degree of usefulness in the conduct of intelligence or coun-

tefintélligehee : aeft_ivifties;:-a-ki’,n"elﬁdingz; analysis, - ,to'i:prote,et:f S

adainst intematiohal {:teri-'Orisni:é"% lie: m?afy bV" regulation: ¢

qmre such bank 1nst1tut10n or person

, (f) AMENDME\ITS TO THE RIGHT TO FINANCIAL PRI-a}.s

'VACY ACT —The nght to Flnancld] Prwaey Aet of 19 /8\, 5

18 amended—, ;e

(1) in section 1119( ) (13 US.C. 3419(a))
Tinsertu,lg , or lntelhgenee or eountenntelhgenee ac-; '
'fivity, mvestlgdt]on or (malysls related to inter-
na,tional \ tenonsm ‘afterr‘ “legiﬁnmte law 'enforee;

o R .“ 3y :
g _mentrmquu'y ;

HR 3162 RDS




1 ‘:}fj., ‘:»‘:»-s»:fs..é:%é:.:fnatlonal terrorlsm for:, the . purpes

] ;nf_' (2) i section 1114(a)(1) (12 USC.
34140 >(1>>—'—’—"7  T L
(A in subparagraph (A) by strlklng 01 ‘« § N
at the end
~_penod at the end and 1nsert1ng a,nd
(C) by addlng at- the end the follovvlng
AYE) a Government authonty authonzed to .

' ‘1,;.*.’.':;eenduet 1nvest1gat10ns of or;. 1ntelhoence or’

B3 ?%ieounterlntelhgenee g dnalyses-v rrelatﬂedv'-tew::f;lnterrﬁ e

; .e‘-duetlng sueh 1nveet1gat10ns or analyses a' d - o

'f‘71];'13 ‘]~ ";,‘L(Sigvﬂin- section jllZO(a)( ) (12 USsC

14 3420(a)(2)) by msertmg OI‘f'fOI"&5pHFpOSG;a,Ll'thOI"fI f‘ ST

S 1zec1by se(,tlenll 12(a )”betorethegemlcolonatthe o
,:1'16_. f{-ﬂ*end;;;,.;.- S o T

17 (). AME\ID‘V,[ENT TO THE FAIR CRI]DIT REPORTING: L
18 Acq__ga,,uvg g L
'»‘19' -(1) I GENERAL : The Fan Crecht Reportlng :
: 20 __/ Aet (15 U.S.C. 1681 et: seq) is. amended——.,-v . o
21 R (A) bV redemgna’mng the eeeond of the 2 |

22 : 7 -’seetlons des&gnated as seetlon 624 (15 U S G_ e

’23'_‘ . 1‘68111) (relatlng to dlsclosure to FBI for coun— s

-,;; 24 temntelhgenee pur poeee) dS Seetlon 620 and

~ ° HR 3162 RDS -
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: "f'-fs;-toé anternatlone

TR )

f};llgenee er5"vceL1nter1nte111gence aet1v1t1e

tlgatlon actmty 0 analyms

o

seetlon

48 626. DisclosureS» tt). 'gbvernmental'i .‘agéncies_‘, for

counterterrorlsm purposes

7 “(a) DISCL@SURE —Notmthstandmg sectlon 604 or- L

“any- '-.other *prov1810n »ef thlS»tltle‘ ‘a consumer reportlng e
jageney shall furmsh a consumer report of Qs eensumer and e
| all other 1nformat10n n-a. consumer s flle to a. government‘~ i

agenev authorlzed to eonduet 1nvest1gat10ns of or intel-

'eertlﬁeatlen by sueh government ageney that sueh 1nf0r- o

.matlon 1S neeessary for the agencv § conduet or sueh 1nves-

eertification

,descrrbed in subseetlon (a) shall be 81gned by a: supemsory'i S
: :,Offl(lldl de31gnatec1 by. the head of a Federal ageney oran
»OfflGeI‘\Of a Federal ageney whoee appomtment to offlee, -
;1s requlred o be:- made by the Pre81dent bV and Wlth the_,:’ o

: v.advme and eonsent of the Senate

(e) CONFIDE\ITIALITY —No consumer Ieportlng_‘ "

' 'agenev or offleer employee or agent of such eonsumer/ -
reportmg agenev shall dlSClObe to a,ny pu son, or- speelfy‘f";_"

’1n any eonsunler report that a government ageney has SR

. HR 3162 RDS

(B) bV addlng at the end the tollowmg new .

danalvs1s related

'-Tterronsm When presented W1th @ ertten :
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--sought or obtained access to information under subsection

(@),

"-r‘(d)- RULE OF*G’OVSTRUC’HON '—NOthing-in section .

625, shall be constmed to hmlt the authorlty of the Dlree-

“tor of the Federal Bureau of Investlgatlon under thls see- o

(e) SAFE HARB@R ——N otvmthstandlng any other

i‘»:~p10V1s10n of thls tltle any consumer reportlng agenev or

:-’fagent or: employee ther eof: rnaklng dlselosure of consumer 5

L TEports:or- other 1nformat1o J,':,‘?’EpLII'SLlaHt to- this seetlon m»

asrrz.a"genevﬁpﬁrsnantﬁfco%ﬂthewp'roi\ri-SiOns Ofrthis seeﬁon ‘shaH not
~be. hable to any person for sueh dlsclosure under thls sub- T

1 _;;-;;:ehapter the eonstltutlon of any’ Stdte or any law or regu-

&t’l()ﬂi" ;e-ofz ‘ sa,nyc ;Sta;t'en:-f?

1681 et seq) 18 arnended— '

1tems des1gnated as seetlon 624 as seetlon 625 -

b'seetlon 625 (as $0 »red‘es_lgna,t’ed__),the_vfollomng. }

new 1tem.

© 626, Disclosures to governmental dgencies:for. counterterrorism purposes.”. o

" HR 3162 RDS

certification: of:—:a: gov.er.nmental»

_ wnya;pohtleal_., : snbdmslon of any I

(2) CLERICAL AMENDMENTb —The table of sec- s

tlons for the Fau Credlt Reportlng Act (15 U S C o

(A) by redeslgnatlng the second of the 2

(B) by 1nsert1ng aftu the 1tem relatlng to -



o 14_9.

(h) APPLICATION OF A_ME\IDME\ITS —The amend ;

[S—

date of ena,etment of thls Act

DERGROUND BANKIN G SYSTEMS

I

,~,to read as: follows

oxo oo\] (o N R ORI S

jn1ents made by thls sectlon shall apply Wlth respect to Ie o

“ports filed ox:-:records mamtamed on7 before,» or after the ko |
SEC 359. REPORTING OF SUSPICIOUS ACTIVITIES BY UN . A

i (a) e )EFI\IITION - FOR SUBCHAPTER ——Sectlon‘ R

’5312(d)(2)( ) iof tltle 81 Umted States Code is amended a0

nistransiaission  of ’fundsfv‘aincluding any person

13 who engdges as a busmess in ‘an mformalvﬂ_v

‘:':--“:,money transfex system or any netwoxk ot people

«ngage as a busmess ‘I faelhtatmg the

' -~m:tran§fer of money domestleallv or mternatlon« ’

Lk 217 Sy ally outblde of the eonventlonal fmanmal 1nst1tu-' i
18 | thIlS svstem |
e {b) MONEY TRANSMITTIN(J BUSINESS ——Sectlon R e

20 | 5330((1)( J(A) of *tltle '31_, Umted States Code, 18 amendgd -

21 ,}by ,’inser‘ting before the semicolon the following: “or any

22 othef- person "Who» enga,g'es as a busineSs'in‘ the trans- ©

23 mlsmon of funds, 1nclud1ng any per son Who engages as a

24 busmcss n an 1nfor mal moncv transfel system or any net- S

25 '_work of peoplc Who engage as a bubmebs . famhtatmg :

.° . HR 3162 RDS
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1 the transfer of money donresticallv or 'internationallvout-‘

J‘g.s1de of the oonventlonal f1nan01a] 1nst1tutlons svstem

‘,.( ) APPLICABILITY OF RULES ——SeCtIOII 5318 of tltle- S

2

431 Unlted States Code as amended by th1s tltle

- }«‘\5.-.;’;1*vamended by addmg at the end the followmg '
6

Lg.ated pursuant to the authorlty oontalned in seotlon 21

A «'w;?'-5‘:'81"3’:::4of the: Federal Depos1t Insurance Aot (12 U S C 1829b)“'

o 13 transfer system or any network of people Who engage as

5 ;‘v:.li6i‘é:}£§'é'ial -1nst1tut10ns system ~

"“;1?7' :}}ff' b_ (d) REPORT —Not later than 1 year after the date |
18 of enaetment of this Act the Secr etary of the. Treasury

-:‘-':'1;f§9"€%1~:shall report to Congress on the need for any addltlonal"”

21 in an 1nforrna1 money transfer system or any network of e
- 22 'people Who engage as a busmess n ta(nhtatln0 the trans-'

' 23 fer of money domestloallv or 1nte1nat10nallv outslde ot the

© 24 conventional financial lnstltutlons system,. oounter money

25 Jlaundering and regulatory controls relating to under-

o

" HR 3162 RDS

(l) APPLICABILITY OF RULES ——Any rules promul- |

‘*xi.f::shall apply, in addition to any other flnanmal 1nst1tut10n‘_ ,
_.J‘Whlch such rules: apply, to any person that engages as’ -
““usmess in the: transmlss1on of: funds 1nclud1ng any pex 5

on Who engages as a bus1ness in an lnformal rnoney“ PR

: a bus1ness m fauhtatmg the transfer of money domestl-_'

Ly -or Internatlonally outs1de of the oonventlonal fman-’ o

i , 2Of1eg1slat10n relating to- persons who engage as a bus1ness"f DRI
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ground money movement and banking systems, including . -

—

whethef the thfeshold f_’or the fﬂing of sUSpieious' aetivity:,

‘IepOItS undeI seetlon 5318(g) of tltle 31 Unlted States ,

Code should be lower ed in the case of such svstems
SEC 360. USE. OF AUTHORITY. OF UNITED STATES ‘EXECU-"
TIVE DIREoi'"oRS. S | | | ;
(a) ACTION BY THE PRESIDENT, ——If the Pfesidén’t/f i S

determines that a partleular forelgn eountr'y has taken or

O o N W A ‘u"'t\)‘f

has eomrmtted to take aetlons that eontnbute to EFOrts o e S e

of the United Stdtes to respond to, deter or. prevent acts

'?"of mternatlonal terromsm ‘the Secretary may, eons1stent?i.}t

2 w1th othel apphedble pI ov1s1ons of law, 1nstruet the Unltedéii

s "1’3A_' Stdtes Dxecutlve Duectox of eaeh 1nternat10nal financial
institution to use the voice. and vote of the Exeeutlve D1

"f‘f'ﬂ';ireetor tO buppor't any loan or: other utlhzatlon of the funds:f%f

':“of respeetlve mstltutlons fOI sueh eountrv or any pubhe
! 17 “or pr ivate entlty within such eountry |
18 (b) Use or VOICR AND VOTE. -—The Seeretdry may o
19 1nstruet the United - States E‘(eeutlve Dlreetor of eaehw S S e
=20 mtematlonal f1nan01al 1nst1tut1on to dggresswely use the\ e
e 21 /-‘vome and vote of the Exeeutlve DueetOI to requlre an du-’ ;
22_ dltmg of disbur sements at such 1nst1tutlons to ensure that,
23 no funds _qre,pmd to persons who eomnnt,» threaten- to,

24 commit, or support terrorism.

" HR 3162 RDS



| A_,ment Netw01"k ebtabhshed by order of the Secretarv of the

g : f‘.eitlon referred to as ‘FmCDN’) on Aprll 25, 1990 shall be‘--r:r-??

-_“§ 310 Flnanclal Crlmes Enforcement Network

| 'l reasury (Treasurv Order Number-ed-'10-5'—0-8f-ﬂmﬁ-thls'ese ,

o "’Va bureau in the Department of the TIedbLH'Y
2
o3
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vterm 1nternat10ndl fmancml 1nst1tut10n qneans an- »mstl-

,’Fmanmal Instltutlons Act (22 U S.C. 262r(e)(2))

"SEC 361. FINANCIAL CRIMES ENFORCEMENT NETWORK PSS w A

31 Unlted States Code is amended— PR e

(2) bV 1n%ert1ng after sectlon 30;94-the followmg

‘new sectlon S

(c) DEFI\HTION ——For pmposes of thlS sectlon the o

(a) INn GENERAL —Subchapter 1§ of chapter 3 of tltle‘-'j-:'f--{':--.-: e

vtutlon descrlbed in sectlon 17 Ol(e)(2) of the Internatlonalf ; . _‘.:., o :._

‘ (1) by rede31gnat1ng sectlon 310 as seetlon 311 ¥

(a) In GENERAL —The Fmanelal Crlmeb Enforce-".“.j_

. “(b) DIRECTOR —'.'.l

Secretary of the TI easury

pOWQIS of the Dlrector are as follows

~ HR 3162 RDS

“1y APPOINTMENT ——The hea,d of FmCEN '

(2) DUTIEb AND POV\TDRb ’The dutles and;

(A) Admse and mak(, recommendatlons'

on mattem relatmg to flncmcml mtelhgence fi-

shall be the Du eetor WhO shall be appomted by the-_ e



nanclal crlmmal act1v1t1es and other fmancml

2 :actmtles to the Under Secretary of the Treas-
3 B | ury for Enfm cement |
4 (B) Mamtam a government-mde data ac-
5 cess semce Wlth access - accordance Wlth ap-;
6 “phcable legal requlrements to the. followmg
7 | (1) Informatlon collected by the De—‘- :
8 ‘ o partment of the Treasury mcludlng report
9 | 1nformatlon flled under subchapter H of
10 - : . chapter 53 of thls tltle (such as reports on :
g 11 "cash transaetlons forelgn fmancml ctgency
. 12 transactlons and relatlonshlps forelgn U
13 _rency transactlons e‘{portmg and 1mport- ‘
14 ing monetary mstruments ctnd susplclousf S
15 :actmtles) chapter : : 1
16 i _.Law 91—508 and"se'ctlon 21+ of the Fed-~»
17 eral Deposlt Insurance-Act
’18 :] (11) Informdtlon regardmg netlonal
,‘1‘9; d o :dnd mterndtlonal curr ency ﬂows
20 | (111) Other records and data moun-.’
1‘»3‘21‘} " y talned by other Federal State local and
22 \ "_wforelgn a,genc1es rlncludmg. ~f1nan01al and;
. 23  other Tecor ds developed in speou‘lc cases. -
24 v ( V) Other pnvatdy a,nd pubhcly o
25 |

avallable 1nfor n1at1on

ey

- HR 3162 RDS
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154
“(C) Analyze end dissennnate the avai’lable i
data m aceor dance with appheable legal requlre— |
ments and poheles and guldehnes estabhshed by, -t e
| ) the Seeretar'y Of the Treasurv dnd the Under‘
s Seer etary of the Treasmy for Enforcement to—

(1) 1dent1fv posmble er1rn1nal aetmtyf

to approprlate Federal State loca] and

foreign law - enforcement ageneles ;

“(i) support ongomg erlnnnal hnan-):l;-e :

o cia-_l‘:.ﬁi:nmestl-gatlo,ns:;:an_d:,;pr:ose.eutl‘ons and. res

~lated. proe'e‘ed'in‘g's?r‘:fvaine‘lﬁdingi e'ivﬂ and crimi-

nal dax: and forfelture proceedmg%

(i) 1dent1fv possible 1nstcmees of‘
| noneomp'hanceé'mth '.Subeha‘pteér II of chap= i

~ter530f thils titleji chiapter 2 of title 1 of

Public-Eaw:D1508] and seotion 21 of theis sei i ©
‘Federal;Deposit' Insurance Act to’ Federal:™ = o
: ag’encies with : statutorv "-responsibilitv” for o
: enforung eornphanee ‘with: sueh pr ovisions e
and. -other- appropndte Federal regulatorva T
vagenme o |
(1V) evahtate ;md Ivecommend possﬂole
uses of SpeC]Ztl eurreney reportlng quune- :

ments under section 5326;

HR 3162 RDS -~ .
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e v‘.,fq;_methods in money launderlng and other fl-

".'"'L::'f*”Cludlng analysm to protect agalnst 1nte'"

e ::vment authorltles

et ’ftegtl@n preventmn i

| nanelal crlmes ‘ |
e Md of - intel-
‘ ‘-?hgence or counterlntelhgenee actmtles in-

; “.,natlonal terrorlsm and

: ;ajgalnst;;rnoney,, '--Ja‘underl_ng.

s

(V) deternnne emerglng trends and_ﬁi‘__

vff“(vn) support government 1n1t1at1veb_z

-_.flnanelal 1nst1tutlons

1n aocordance Wlth poh

and pr oseoutlon of._‘,, te

" HRSI6ZRDS -
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a IOIlbnl oxganlzed enme money laundenng, and :

: other fmanelal erlmes

Y A331st Federal State loeal and for- |

- eign law enforeement and regulatorv angthOI'ltleS‘ B
~in eombattmg the 1 use’ of 1nformal nonbank net- '
e :eworks and: pcwment and barter system meeha- ' ' |
,nlsms that permlt the transfer of funds or- the |
-'eqmvalent of funds Wlthout Tecords and w1thout»b

;eomphance Wlth er 1m1nal cmd ta‘< laws

i ;data analysn tor

wuarysfor istra-ekleng ; and}fcﬁe’oﬁtrelling foreign assets.

YHD) Cooijd(inate‘;’\'é\fithﬁﬂ'finaneial ~'intelligence ‘)" v

ounitssine other countries “oni: anti-terrorism and - -

anti \Tﬁeﬁi‘rﬁl-au«nderihg ity

“D) Admlmster the requlrements of sub-_"

: :chapter H of chapter 5a of thls title, chapter 2

s of title T of Pubhe Law 91—508 and sectlon 21

o,f the.-Federal Deposnlnsurance Aet t0 the ex- E 3
- ‘tent delegated such authorltv by the Seeretary

o Of the Treasmy

(J ¥ Such othel dutleb and powers as the"

Seer etdrv of the Treaqury may delegate or pre-»

seribe.

HR 3162 RDS

.;G) Prowde eonﬁputer"’i and" data supportb"*_‘ -

;:.‘Gretaryof therTreas-. L

tiatives, ‘and ~similar- - -



2 FlnCEN Wthh pr ov1de"

“(1) for the

ESrE ‘-}:'21'.- | f-f_the Seeretary may prov1de to 1dent1fy 1nforma-‘;-
7 22 vi» o tlon that warrants 1n1n1ed1ate aetlon and
" h 23 i _‘ (2) in- accordanee Wlth SLCthH o52a of tltle 5_
24 : ) and the nght to Flnanelal Prlva(,y Act of 19 (8, ap-‘ L

HR mezRDS

AND UbE OP DATA BANKS —The Secretarv of the Treas—

ﬂ-alntalned by the, : Networké |

Wt Vc‘tcﬂltates rapld retrleval by law;\

“(c) REQUIREMENTb RELATI\Ie TO MAINTE\IANCE‘ e

ury shall estabhsh and malntaln operatlng procedures Wlth‘_ ‘
-respeot to the government-vmde data aceess service and the{ff"_" RS

'-_fmanelal crimes commumeatlons center malntalned by EET

"foor'dinated' "fand ~effi(>3ient"1 trans=»"i e
mlttdl of 1nformatlon to entry of lnfOImatmn lnto . G

; ‘“‘and VVlthdl“del of 1nforn1atlon from the data maln-'»: T

isubnnssmn of reports through the ST

Internet or. other secure network Whenever pos- o
e ta*logning" fofi“iﬁf-‘drniation ’ in' A

i enforeement personnel of meanlngful data dnd-"f
“‘(C) a proeedme thctt prowdes for a
o '7 prompt 1n1t1al reV1eW of SLlSplClOLlS actmty re- e

- ports’ and other reports or sueh other means as' ; "



p1~opfiate E standéi'ds: and "_gilvide_lineé | for.

: deter nnnmg—— B

o ;—-,f;matlon mamtamed by the N etwork

(B) What limits are to be 1mp0sed on. the 3

~vhase of sueh 1nformat10n and

Lated: Wlth the e‘{ermse of eonetltutlonal rlghts 1s o

screened out of the data mcuntenanee svs- N '

‘I‘HORIZATION OF> APPROPRIATIONb —There

are authorlzed to be appI oprlated for FlnCEN sueh sums |

as may-be: necesearv for flSL&l Vears 2002 2003 2004

OMPLIANCE -'WITH»»»*REPORTING REQUIRE- -

_;ME\ITb —The Seeretary of the Treabmy shall study meth- “
‘ods for 1mprov1ng eomphance Wlth the reportmg requlre-
':-rbments estabhshed in seetlon 5314 of tltle 31, Umted‘_' ey
;iVStates Code and shall submlt a repor’c on such study tolj

_the Congress by the end of the 6- month perlod beglnnmg S :
;}Qhon the date of enaetment of thlb Aet and eaeh 1-yea1 pe- e
‘nod thexeafter The 1n1t1al ILpOIt shall 1nelude hlstoneal :

' data on eomphanee Wlth such repor tlng quulrements o

"HR 3162 RDS

2H(A) Who 1s to be glven access to the mfor- ’

(€) how 1nformat10n about actmtles or .

"-j;fi‘zv_I‘elathHShlpS Wthh mvolve or are closely associ- '. e
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(e). CLERICAL AME\IDME\IT —The table of Sectlons

30
"',:2'7,.tor subchapter I of ehapter 3 of tltle 31, Unlted States
3 v | | '
e

Code 1S. amended—

(1) by redemgnatlng the 1tem relatmg to sectlon B

310 as sectlon 811 and

(2) by 1nsert1ng dftex the 1tem Ielatlng to sec-

ot e t10n 309 the follovvlng new 1tem

:_,3;;4,»,‘-,5;310, mencml_Cnmee Enforcement \Tetw01 k.

- SEC. 362. ESTABLISHMENT OF HIGHLY'SECUREI NETWORK.

._-;;,;ment N etwork that——-

12 o (1) allows flnanual 1nst1tutlons to flle reports_

. Law 91-508, or scction 21 of the Federal Deposit

“i',Insuranee Act through the secure network and -
o 17 , (Z) provides flnanelal 1nst1tut10ns Wlth alertsﬂ

_ and other 1nformat1on regardlng suep1c1ous aetmtles

e 19 . - that warrant 1mmedlate and enhaneed ser utlny
| ‘.20 »} (b)‘ E‘{PEDITED DEVELOPMENT —The Secretarv‘, }l"
: s 21 fshall take sueh actlon as may be neeesscu”y to ensure that,‘

22 the secure netwox k requn ed under subsectlon (a,) 18 fully )
o "2'43“operat10nal before the end of the 9 month perlod begln-

24 nmg on the date of endctmtnt of this Act

HR 3162 RDS

() IN GENERAL ~—The . Seeretdry shall estabhsh a

vlghly secure network in the Flnan(nal Crlrnes Enforce-

o requ‘ired. under_subchaptm 1T or III of cha_pter 53 of‘_.;’i e
. title 31,Un1ted States Code, chapter 2. of »-.‘Pu]olic;_
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1

22

23

24

: /.;:,,’if.,of the transaetlon but not more ‘than $1 OOO,GOOA
! Spoon any fInanOIal Instltutlon or agency that VIolates

il :‘,’any pIOVlSlOIl Of subsectlon (1) or- (]) of sectlon 5318\

\:UnIted States Code Is amended by addlng at the end the;;__,‘_

- 160
SEC. 363 INCREASE IN CIVIL AND CRIMINAL PENALTIES ‘
. 2 FOR MONEY LAUNDERING A
| 3" @ CIvIL Prxavmss —Sectlon 5321(a) of title 31,
: 4 Umted States Code is amended by addlng at the end the
5 fOHOWIng g . N ' |
6 | “(7) PENALTIES FOR ,» INTERNATIONAL 8
7 COUNTER MONEY LAUNDERING VIOLATIONS —Thev" ':‘
: 8 Secretary Inay Impose a cml money penaltv in an
| 9 kamount equal to not less than 2 tIIneq the cunount,,;

or any speoml nIeasures Imposed under seetlon

;-_5318A”

;follovvlng
0
ol

(d) A fmanelal InstItutlon or agency thdt wolates’ ‘ " 1 P

,any provmon of subseetlon (I) or (]) OI beCthH 5318 OI . P

any speeIal Ineasures InIposed under- seetIon 5318A or anvv_ R R R

Ieguladtlon preserIbed undeI subsectlon (1) 01 (] OI seetlon '

‘5318 or section 53]8A shall be fined in an amonnt equal _‘

to- not less than 2 tnnes the cunonnt OI the traneactIon .

,but not nIOIe than $1, OOO 000 SIS

HR 3162 RDS -



I S 161 |
1 SEC. 364. UNIFORM PROTECTION AUTHORITY FOR FED-

[—

e

o
e

2 ERAL RESERVE FACILITIES LT
’ 3 Seotlon 11 of the F‘ederal Reserve Act (12 U. SC
4 248) is amended by addlng at the end the follovsnng R
| 5 g UNIFORM PROTECTION AUTHORITY FOR FED-
6 ERAL RESERVE FACILITIES—,’ | | ’ |
;.7»7 (1) Notvmhstandmg‘ any other prov1s1on of._é: o
‘ 8 ' IRW to authorlze personnel to act as law enforce-‘l
9. b-nlent offleers to protect and safeguard the premlses _ “
10 ‘ grounds propertv personnel 1nc' d1{. n1embersof
the «Board of.the -Board or, ~any: ‘d‘erza‘l’» reserve. .
12 v‘ bank and opexatlons eonduoted by o] ;on- behalf ofm ”
13 PR the Board or a reserve bank U e |
14 (2) The Board mcw, subJect to the »regulatlons; . g
y .1‘5.“ ' ,_‘prescrlbed under paxag’raph (5)‘ “delegat, ‘
16 to a Federa,l Ieserve bank to authorizfe*personne} ‘-to,;
‘_17,‘ ' act as law enforcement offlcers to- protect and safe-_‘ (o
18»o | "guaord the bdnk’s premlses grounds property, per-.“z"
. “19 sonnel and operatlons eonduoted ‘by.or on behalf of
2 vthe bank. | R
o (3) Law enforeennent offlcers deslgnated or: i
22' .authorued by the Bocud or a reserve bank under ;
23 _‘ 'pamglaph (1) (2) are authorued Whlle on 'duty )
24 . Ato eal ry fn ear ms and nlake arrests Wlthout Warrdnts“ :
.25 for any offense agounst the Unlted States comnntted’
» 1nthen presence,. or for a}ny felony eognua.ble.under::‘

- HR 3162 RDS
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the latvs of the Unit'ed :Stute‘s»’eom'mitted or being
"lcornnntted Wlthln the bulldlngs and grounds of the

- Board or a reserve. bank 1f they have reasonable'
_ g'rounds to beheve that the person to be arrested has- .l
" oommltted or is eommlttlng sueh a felony Sueh offl- |

©oeers shall have aeoess to law enforcement 1nforma-i

,tlon that may benecessary:for -the proteetlon; of the e e
:vproperty'or personnel - of the Board or a Treserve

'_:kbank

o
o

- :
[S—

(4) For purposes 0 1ssubsect10n “ '-the?" terrn’v: e
L law enforeement officer: eans”personnel who hcwe.*
: 125' "suceessfully eompleted law enforcement tralnlng and-
‘,13 5 are authorlzed to earry flI‘GdI‘IIlS and make arrests_
: 14'-:‘_‘ pursuant to thls subsectlon e |
15 | “(a) The law enfore‘_ thorfties%:‘éproviclfeict—,,: s
16 ﬂfor n thls subseetlon may be er(erelsed only pursu- !
| 17 | i ba,nt to Iegulatlons prescrlbed bV the Board and ap-
18 '- " --proved by the Attorney Gener al. e |
: 1\9 SEC 365 REPORTS RELATING TO COINS AND CURRENCY'
}207.. ’ RECEIVED IN NONFINANCIAL TRADE OR
21 : o BUSINESS. . .
: 22, | (a) REPORTs REQUIRED —Subehapter I of ehapter‘“;;; |
23 5‘3 of title" 31 Unlted States Code 13 anlended by addmg e

_524 a,t the end the followmg new sectlon

" HR 3162 RDS
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,,’THAN $10 ooo —Any person— R

"""bhall fﬂe a: rep '

—_
O

f';"to such transaet

it

N
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;f§ 5331. Reports relating to 'éo‘ins and currency re- o

v “(1) Who is engaged in a trade or busmess ar

actlons)

scx 1be

(2 contains=

ke “(A)/éthe- -n'ame‘ aﬁdﬂ-a‘ddreﬁ 'dnd such B .

retary may requue of the person h om whom,

: if the coms or curr ency Was recelved

‘ 'célved; .

~'HR 3162 RDS

L ‘ceived in nonfinancial trade or bu's'iness- e

“(a) COIN AND CURRENCY RECEIPTS OF.. MORE\;;{,(f._:»-yg;f-;  o

(2) Who “in thev course .of..such trade or bu81-';§,:?;f,_.v;§ i
- ness reeelves more than $10 000 in coms or., eur-r-..;a,.‘.,;‘;:_.g, Q., -

3 rency n 1 transactlon (or 2 or. more related trans-«a..

. “(1) isvin such fonn a8 the Seel etary may pre-t,’i 2 N

'other 1dent1f1cat10n mformatlon as the Sec-f,.."' " SR

(B) the amount of comb or euruncv 1e-~k._‘"‘ R
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(C) the date and nature of the trcms- ”
-actlon and o |

“(D) such other mformatlon mcludmg the

_the ,Sécretary' may preseribe. -
“(¢) EXCEPTIONS,—: =
“‘(1-)‘ AMOUNTS 'RECEIVED BY FINANCIAL CINSTI-"

TUTIO\IS —Subsectlon (a) - shall notapply ,to

‘ "'_"amounts recelved m a transactlon reported under;

s.ectlon 5313 and:: regulatlonb prescrlbe_?_“,,

TRANbACTI@Nb OCCURRING {

| "UNITED STATES ——Except to the e‘ctent pI‘OVlded in

A IdnSdCtlon ‘oceurs outsmle the Umted States
e (‘d) CURRE\CY INCLUDES, FOREI(J\I CURRE\ICY AND |
CERTAIN MONETARY INSTRUMENTb B ' ‘

t10n the term.* currency 1ncludes——— . A

s “(A) foreign curr eney, _and

prescnbed by the Seeletary any monetary m-

strument (Whethel or not in bearer form) Wlth :

’ A f‘mce amount of not more than $1O OOO

" HR 3162 RDS

- identification of the person_ _fl-hng‘...the.';«report, as

:;TSIDE-THE i

2 -‘;‘reoulatlonb prescnbed by the Secretarv,. subseetlon'

V;e::tz dnsactr‘ I ;;entne el

1) IN GENERAL ——For purposes of th1s Sec L

“(B) to the extent prov1ded in: regulatlons? G



1 “1(2): SCOPE - OF APPLICATION;%Par'agi'aph‘
| ( 1’)(B)‘ shall nofapply to.f;(my chéck draWn on the aé-
-count of the Writer n-a ‘-financialvirlstifution réferred
o in subparagraph (A).._(‘B'):? (©), (D), (E), ), (@),
(), (K), (R), or (8) of section 53122
- ‘v,(b) : PROHIBITIOV ON STRUCTURING TRANS-
ACTIONS.— - ' ,

). 1\1 GENERAL. Sectlon 5324 of title 31

'&o'o"o SURHE o NV W SO U R N

Umted States Code, is: amended~—a

(&) by Iedeblgnatmg -subsections (bb) \anvd k
“fe)as 'iSUbSQCtIOHS (e)and (d), respectlvely; ,"an‘d‘ e
(B). by msertmg dfter wbsectlon (a)f ‘the
13 E followmg new subsectlon

14 () DOMhbTIC CCOmN: AND CDRRENLY TRAN&-

L \IESbEb —No :pérson shall;-for- the: purposc of. evadmo the,
LT Ieport reqmrementb of section. 5333 or any Iegulatlon pre-

18 bcnbed undeI such sectlon—— |

19‘ (1): cause or dttempt to cause a nonfmancml ‘
20 f wf-»trade 0L bubmess to - fful to flle a Ieport requlred
21 . under section 5333 or any Iegulatlon prebcrlbed
22 : undex such 5@(3‘51011 |
o 23 "‘(2) cause or attenipt »to"caus‘e‘anonfiﬁanciél
24 tr ddL or busmess to fﬂe a Ieport quuued under sec-
‘“25 tlon 533 3 or anv Ieguldmon prescnbed under such J

ﬁR 3162 RDS

ig;.LVH\G NO\JI‘I\IANLIAL TRADES “OR BUSI-
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1 - section that eontams a material omission or -
o misstatement o‘f-'faet or

-

(3) structure or. ass1st in structur mg, or at-

S tempt to structure or assmt in strueturmg, any" -

- transaction ngth;f-fl .or' more nonfinancial tr ades or

(2) TECHNICAL AND CONFORMING AMEND— .

= 'MENTS—' s

(A) The headlng for subsectlon (a) of sec-

2
3
4
5
~rz'6 ’;-v;vbusvinesses' '
7
8
9
0

: eff"'31~ va-ted-'States Code 1b

S KRN (B) Seetlon 531/((3) of tltle 31, Umted |
: *lf‘fi-"Stateb Code ‘s dmended by 5t11k1ng “5324('0)”_ ,

16 W IN GENHRAL ——Seetlon 5312(&) of title 31

19 Umted States Code 15 amended— S ‘

: 2() {(A) by redemgnatmg paragmphs (4) and

| 01 S (5) as paragraphs (5) and (6) respeetlvely, and'- :
S 2w by inserting aftex paragraph 3 ) the

o . <,’. 23 | followmg new paragmph |
24 e (4) NONFINANCIAL TRADE OR BUbI\IEbS—— &
| | 25 | The term nonhnancml trade or bubmees meam am} ~‘ :

" HR 3162 RDS
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—

trade or business other than a financial institutioh |

: that is subject to the reportmg quuu ements of sec-
E ‘ftlon 5313: and regulatlons prescrlbed under such see-. { g
tion. |
- .(2)71_ T’ECHNICAL AND CONFORMING AMEND-

- MENTS.— : | | o |
i (A) Section 5312(&)(3)( C) of title 31,
Unlted States Code is amended b} stnklng,»

[3

“section 5316 ” and mser’rmg sectlons 5333 .

nd: 0316 SO

S = BEE o IR NS o L ')

#(B) Subbectlons (a) through (f) of SthlOIl‘, ;
‘ 5318 of title 31 , ‘United States Code, and ‘sec-
13 ;mons 5321, 5326, and 5328 of such tltle are

Fde ‘sach amended—

(1) by 1n§ertmg ‘or nonhnan(nal tI dde:’

Sor busmess dfter fmanual 1nst1tut10n

each place buch term appearb (md

"._1‘8 (i ) by msertlng ‘lk‘or' nonhnanelél'
St 19 -trades or busmesses : after “financial mstk :
20 ‘» tthlOHS each place such term appears ' ’
21 ( ) CLERICAL AMENDMENT ———The tdblL of sectlons,-

22 for chdpter o3 of tltle 31 United States bodu is amended
3 by m‘se[‘tmg.aftbr _t_helltcm -r@latmg to section 5332 (a,s“‘
24 added by seétion 112 of th‘ié tiﬂe) the following new item:

)331 .Reports relating to' coins and currency 1tcuwd mn nontnnnua tr ade or
business.”

HR 3162 RDS
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1 (f) REGULATIONS —Regulatlons Wthh the Se(,r etarv_ |

| . determlnes are neoessarv to 1mplement thls sectlon shall, '

3 “be pubhshed in flnal form before the end of the 6- Inonthy o
' period beginning on the date _of enactment of this Aot. :

~ SEC. 366. EFFICIENT USE OF CURRENCY TRANSACTION RE-

2:
3
4
5

6 ' PORTSYSTEM.
'7' (a ) FINDINGS —The Congress flnds the followmg
8 (1) The (Jong'ress estabhshed “the currencv S
9 "transactlon.reportlng _requlrements in 197»O‘beoause .
0 "‘--bt‘he‘ ‘Congres;s.’founld‘ bthen_:t_nat‘ sueh;reports h'are a .o

‘high degree of usefulness in ‘cr‘iminal,', tax, and regu- - %

- latory inve.s‘tig;ativonsanc'l prooeed»i_ngs and 'the useful-.
ness of suoh reports' has ’.‘onl‘y Iiheréa’sed in .fhe years

- since the' reqmrements were estabhshed R

c(2)Ine 1994 1n response to Ieports and testl—

mony . that excess amounts of curreney tr ansactlon

‘ reports were mterfermg Wlth effeetlve law enfor ce- ,7 g

18 jment the Congress reformed the currencv trans-v.v |
& 19 . aetlon report e‘<ernpt10n qumrements to prov1de——"‘
20 ', : ' l (A) mandatory exemptlons for certaln re-
21;.' SHy ’ports that had httle usefulness for chW enforoe—
22_“ e _ ment, such as cash tr ansfers between depos1torv' 4 |
S 2-3’_‘4 TR ﬁylnStltthlOIlS and cash deposlts flom governmenf
24 a.generes, a.nd“ 1 L
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(B) dlseretlonarv authorlty for the Sec- s

[am—

‘Ietarv of the Treasury to. prov1de e‘iemptlons ) 5

‘ leJect to orlterla and guldehnes estabhshed by,

)the Secretary, for flnanelal 1nst1tut1ons with Te-
: oerd tov regular’ business eustOmers t’hatrnain-'
tcun accounts at an 1nst1tut10n 1nto Wthh fr e-‘ i
‘quent oash depos1ts are made |
o (3) Today there 1s ewdenee that some ﬁnanelalg g

1nst1tutlons are not utlhzmg the exemptlon system ShEe T

S or- are flhng reports ever. 1f theIe is an e‘iemptlo L

L
S

| NS TR

-:r:t.“f:;:;ﬂeffeet Wlth the result that. the volume of- curren

: :-',.inf:r-’transaetlon reports 1S onee agam 1nterfer1ng Wlth ef

B fectlve law enforeement

(&%)

" ) STUDY AND REPORT - i

GV
B

.
o

(1) STUDY REQUIRED ‘—The Secretax‘i‘

N

‘;;eonduet a study of—— :

17 . (A) the posslble expanswn of the sta,tutoryf‘:'fz.jj e b
18 | : exemptlon system n effect under sectlon 5313 : o

19 - of trtle 31, Uruted States Code;_ and ‘

: 20 B o (‘]:3)" methods for improving finaneial» stz e

21 » : tutlon ut1114at10n of the statutory e‘iemptlon ]

22 f i'pr oxuuons as a Way of reduung the subm1ss1on' |

| 23 ot eurreney transaetlon reports that have httle e

24 . OF no Value for law enforcement purposes in— :

“j 25 | dudmg 1n1proven1ents in the svstenls in efteot o

" HR 3162 RDS -
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ot i

at ﬁndncml 1nbt1tut10ns for regular review of
2 _ the eumptlon pIOCQdUIeb used at the mstltu—.

3 " ’tlon and the trammg of pemonnel m 1ts effee- |

| 4 . btlve use. £ | |

5 R (2) REPORT RE'QUIRED;—‘The‘ Secretary of the o
6 " Treasury shéll submit a ‘repomz tdthe Congreq’sr be-
: 7 *fore the end of the l-yeax penod beginning.on the . i
8 | date of enactment of this Aet contcunlng the fmdmgb i
| 9 : »and conclusmns of the Seu etcu'y mth regard to the S
: 110 tudy requued under bubqectlon {a),-and: such. rec- oo
_ ,5»1'1 - Vommendatlons for lemslatlve»forf’“adnlliri:sfﬁii&tiife%fa"etiorfi ¥

12 as the becretaw determmes to be : appl opriate. -

13 Subtitle C—Currency Crlmes and N
14 Protectlon

15 SEC 371. BULK CASH SMUGGLING INTO OR OUT 0

16 UNITED STATES.

17 | (a) FINDI\I(JS —The Congress fmds the followmg

','1‘8'  (1) Eﬁe(,tlve enfomement of the Cunency re- .-
19 pomng requlrementb of subchaptu H of chaptcr 53-2::3;:1: T

2051 of title 31,'Umted States Code," andzthe»,regulatlons;
: 21 ' pf%&ibed under such SubChépvter,v has for.ce‘d ldrugk.‘ :

22 dealers and éther ,ci‘iminals engaged 1n cash-base‘d |
.23 o ﬂbusi‘nes'ses to. avoid ’us‘ihg Lfcra.ditionall financial insti-

24 | |

tutions.-

" .. HR 3162 RDS -
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(2) In thelr effort to av01d ublng tradmonal fi-

1
v 2 ‘- nancml mstltutlons drug dealere and- other crlmlnals >
. 3 ~ are forced” to move large quantltles of currency m -
. ‘4‘ | bulk form to. and through the alrports border Cross-
' , 5 : ,1ng5 and other ports of entry Where the currency _
6 can be smuggled out of the Umted States and placedui -
7. ina for elgn financial 1nst1tut10n or sold on- the black g
8 arket o 7 |
| 9 (3) The transportatlon and smugghng of C&bh -
: lO : >1n bulk form may new b the,, most common. form: of'f_':s}:,
8 1_;.-1‘:: o money llau‘nc‘lermga,-‘:ancllwz.nth wement;;oﬁ l:arg:e:-;;sums_;;&
12 o of ca‘s‘h is one 0f>tﬂhe.«vfm();svt}»’_rlgéli:cible'»Wai“ni?ng-. signs of <o
13 drug trafficking’, terr;(:)wﬁsﬁl,_{mohey,1aﬁi;derihg’ »raék_
; ;14 A,efeering,‘ tex evasio;n‘i and similar crimes‘vﬁ :
15 ‘ b- (4) The'intentic’fﬁaél* it }to' or: out o L
16 the United States of ldrge amounts of currency or.
,“1‘7 : "monetary mstruments in a mdnner de&gnedrto cu-: oo
| 18 cumvent the mandatory reportmg pro ovisions of sub- | |
‘19.: chapter H of chdpter 53 wof tltle 31 Umted States_g o e
i 20 ~Code,, is the equwalent of;- and creates ‘the same
’ 21 “ harm as, the smugghng of goode | | |
22 | ‘(5) The arrest -and prosecumon of bulk cash
23 " smuoglers are 1n1portant par“cs of law cnforcement s‘ '
24 effort to stop the launders 1ng of cnnnnal proceede
r 25 : but the couriers Who attcmpt to smuggle ‘the cash o

" .HR 3162 RDS
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out of the Umted States are tvplcallv low- level em-

p—

N
o‘

2
W

2 o plovees of lcuge enmmal or ganuatlons and thUb cue
A 3 ' easﬂv Ieplaced Aeeordmglv only the conﬁscamon of &%
4 the smuggled bulk cash can effectlvely break ‘the
E o cycle of - crlmmal aetmty of Wthh the launderlng of
6 ' the bulk cash is a critical part.
A o (B). The curreut perialtiesk for violations of the:~
8 o _currency reportmg requn“ements are insufficient to
9 ‘ prowde a detenent to- the laundenng of: cnnundl,;fzf;—»
lO‘ . proceedb--.::;;‘In:;:;feparueulcu»,(tzr,z:,1n=~,:.,ca-ses -Where;.‘the;:; only i g
1 CI‘lHllIlle]OldthIl undercuxrentlawm a reportmg
12 | offeus’es«%‘th‘e‘?lfmfvi*dée‘S'~n'otf ?adequately'prOVide?for thie
13 B conﬁscamon of smuggled curr encv In contrast, if the‘
14 5 smugglmg of “bulk cash- Were 1tbelf an oftense thef‘: Fes
’15. e :.cash couldsber COIlfle&ted as the eorpus delietis @f the.;
16 o »smuggllng offense V » 7
17 (b) PURPOSES ~The purposes ‘of this seetio’n are—
-18 (1) to ‘make the act of smugglmg bulk eash,
19 l itself a- crlmmal ottense
| ( Z) ‘to-authorize forfeiture of any cash or instru-
21 - meuts of theémuggling offense; aud |
22 (3) to emphasize. tlle seriousness of the vaeﬁtlof
L bulk caéh Smuggling.
24 - (e) ENACTMENT OF BL LK Casn SMU(;(;LIV(J OF-

3 25 FENSE. ——Subehdpter IT of ('hapter 53 of title 31 United

'HR 3162 RDS



' 71 States Code is amended by addmg at the end the fol-’i.f; T

2 Iowmg

3 “§5332 Bulk cash smugghng 1nt0 or_,‘, out of the’j,?’f'{f"":f B

4 UnitedStates.

. (a) CRIMINAL OFFD\ISE _:: : |
- (1) IN GENERAL —Whoever Wlth the mtent tob

fj.‘-';_‘ilevade a curlencv reportmg requlrement under sec-f:f;a'__u

«%.f,currency or: other monetdrv mbtmments on the per-g e

5
6
T |
. 8 tlon 5316 knowmgly conceals more than $10 OOO 1n o e
L
0

uch lndlvldual or 1n anV

dIlSp@I'tS or transfers or attemptb to trdnsport or].

S ‘trdnsfer buch curIech or monetdry mstrumentS';-7,_ §

§ 14 from a pldce Wlthln the Umted Stateb to a place out-f“yﬂ S

dtes or from

- 17 i'».Stateb Shdﬂ be gullty of a currency smugghng of-;".i"'f' -

o 18 fense and subJect to pumshment puxsucmt to sub- S

":r;lf9jvr'itf.-i—,‘?}?'seetlon (b) SRl
- 20 (2) CONCEALMENT ON PERSON—FOI pur—*f?' -

C21 ,poses of thls sectlon the concedlment of CLH‘I encv on Ol

S22 Lthe perxon of any 1nd1v1dud1 1ncludcs eoncealment m s

; 23 (.,anv (ntlck of clothmg wom bv the 1HC11V1dua1 01 m.-,

e 24 ng luggdge bdckpack 01 other contamer WOID 01 

25 S Y _Ldlned bv bLlCh 1nchv1dual

" HR’3162 RDS -~
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b'.mted States to a place Wlthm the V’U‘mted}:f,j; P




“(b) PE\IALTY _

. Vleted of a eurreney smugghng offense under sub-v "
vSBCthIl (a) or a eonsplraey to eomrnlt such offense

shall be 1n1pnsoned for not more than 5 years

g 'nnposmg Sentenee under: paragraph (1) shall order .

- that ‘the defendant forfelt to the Unlted States any

e fproperty, real or personal 1nvolved 1n the offense

and anv property tr aeeablef«to sueh propertv, sub3eet

to subseetlon (d) Of?:}t'
i

13 forfelture of property under thls section: shall be gov—

ernedv- by sectlon 413 of the Controlled Subbtances

st PERSONAJ;;%;MONEX ' JUDGM_E NT.—I[f the
#0177 property subject to forfeitn’r_:ev under paragraph (2) is
S8 i unavailable and the- 'de’fe'nda‘nt has inSLlffieient sub-

stltute property that rnay be foxfelted pursuant to_""

_ seetlon 413(p) of the Controlled Substanees Aet the

= 21”_ . 'eourt shall enter a personal money Judg'rnent agcunst ”
,‘1225 the defendant for the amount that Would be subgeet_ :
o 23 o to forfeiture. o o .
24 e) CIVIL FORFEITURE\.;'

" 'HR 3162 RDS |

(1) TERM OF - IMPRISONMENT —A person eon-

(2) PORFEITURE ‘;In addltlon the. eourt 1n_é', e

.3) PROCEDURE -TThe selzure restrcnnt and




B

(1) I\I GENERAL ——Any propertv 1nvolved ina

L o ST S o g
Dk

--ject to subseotlon (d) of thls sect1on forfe1ted to- the'
"Unlted States

(2) PROCEDURE ——The selzure and forfelture',

JA) of tltle 18, Unlted States Code.

”‘EA'LMENT OF- CERTAIN PROPERTY As.»

- yfI\IVOLVED'

13 subseetlon and subseotlon (b) any curxencv or other‘ -

"%?ftO be oonoeal 1n VlOl&thIl of subseetlon (a) or a

L oo.nsplraevsutoafoomn.nt-sueh vmla‘tlon any artlele ~con- :

. 17 B ’touner or oonveyance used or 1ntended to be used, -

o 18 .tO ooneeal or- trdnsport the eurreney or other mone- |
190 ?a:"tary 1nstrun1ent and any otheI property used or in-. .
: \ ; 20 . | j-tended to be. used to- faelhtate the offense shall be |
. 21 . 'eons1dered pr operty 1nvolved n the offense :
2 (e) CLERICAL AMENDME\T ——The table of seetmns

E 23 for subchapter 11 of ehapter 53 of tltle 31 Unlted States ,

VlOldthn of subseetlon (a) or a eonsplraey to oom-‘,‘-f o
mit sueh Vlolatlon and any property traeeable to' L

.sueh wolatlon or oonspu acy, maV be seued and sub- -

o shall be governed by the prooedures governlng eml:.'

::ﬁforfeltures 53 money laundenng cctses pursuant to o

IE: OFFENSE. —For purposes of thls R

e monetcuv 1nstrument that 1s concealed or mtended'_' o

24 Code 18 amended by 1nsert1ng after the item relatlng to__‘

25 seotlon 5331, as added by thls Aet the followlng new item:-

“5332. Bulk Lash smugghng into or “ouit-of the Umted States.”.

'HR'3162. RDS .
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71 'SEC. 372 FORFEITURE IN CURRENCY REPORTING CASES

1, Umted States Code 1s amended to read as fol-

lows
REE e CRIMINAL FORFEITURE —

2.
3

. 5 () FORFEITURE%‘. |
7
8 »";_}seotenoe for any Vlolatlon of sectlon 5313‘
9

“;35316 or 5324 of thls title, or any oonsplraey to

conumit such violation, shall order the defendant
to forfeit all property, real or pérsonal, involved
 in the offense and any property traceable there- L

;}_:_p(uagl dph shall be . govemed by the proeedures d

- Substances Aet

(a) IN GENERAL ——Subseotlon (e) of seotlon 5317 of i

‘c(A) IN GE\IERAL —The court in 1mposlng Fr

'»o‘i,.estabhshed in . seotlon 413 of . the" Controlled,;

18 j i _‘1“(2) CIVIL FORFEITURE —-—AnV property in-,f’ "

20 :‘t{'of thls title, or a,ny consplraov to oommlt any such
21 vvt wolatlon and any property traoeable to any sueh{ ”
220 ;Vlola,tlon or COHSPII’&CV, may be seued and forfelted
'}’:23 | "'-fto the Umted States m aooordance Wlth the ploee-

: 24 dures- goveznmg eml forfelture% in monev laundenng,
| 25 H‘oases pulsuant to seetlon 981(&)(1)(A) of tltle 18,

i 26 . .Unlted States bode SR “

HR 3162 RDS
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1) CONFORMING AMEN)MENTS el

‘ (1) Seotlon 981(a)(1)( ') of tltle 18 Umted_ Ce
: 'States Code is amended— »7 " _ ‘. S
5 (A) by strlkmg “of seetlon 5313(a) or '
- 5324(2) oftltle 31, or”; and & i s
(B) by strlkmg’ “However and all that fol-‘;‘: : T
lows through the end of the subparagraph , | Vo
(2) Seotlon 982(3)(1) of title 18 Umted States_

o Code s amended—— ST

o (A) by strlkmg “of seotlon 5313(&) :)316
Or 5324 Of tltle 31, or’; a df :

i} g (B) by StI'lkng “However and all that fol---s- '
lows through the end of the paragraph |
4 SEC 373. ILLEGAL MONEY TRANSMITTING BUSINESSES
JEaay (a) SCIENTER REQUIREME\IT FOR SECTION 1960‘
| :VIOLATIO\I —Seotlon 1960 of tltle 18 Unlted States”:

Code 1S amended to read ab followe

b 3 ““§ 1960 Prohlbltlon of unhcensed money transmlt-'j}1[;__‘_:;,-:.-: SR T

‘ 19 e tmg busmesses '

e 20 Ha) Whoever knowmgly oonducts oontrols mahages o Lo
'21:,'.Supemses directs, or owns all or part of an unllcensed
22 'money tr ansmlttlng busmess shall bo fmed in aecordance:'; "
23 Wlth thls tltle or 1mpr1soned not more than 5 yearb or-" o
24 both. : . B |

25 (b) As used in thlb 5ec1;10n~—— RIS

' HR 3162 RDS -




L 1 - . (1) the term unhcensed money tmnsnnttlngl_f D

ROV busmess means a money transrnlttlng busmess;

,{“

3 Whlch affects 1nterstate or forelgn commerce in any_‘f:

manner or deglee and___ , o
| “(A) IS Operated Wlthout ‘an . approprlatex{
| _money tr ansmlttmg hcense i a State where_ﬁ_" e

S '_ such operatlon i punlshable as a nnsdemeanor

or a felony under State law Whether or not the g

o fv_defendant knew that the operatlon was’ reqmred_{‘jfg;j;; lni
-”vzto be hceneed or that the operatlon Was so., UL

; *1Sh&ble

(B) falls to comply Wlth the ;money tr
kmlttlng bLIleeSS».» reglstratlon : requlrements
| bunder seetlon 5330 of tltle 31 Unlted States{é?,
,‘Code or Iegulatlons prescnbed undeI l
'tlon or [ ‘ ik "
| (C) othermse 1nvolves the transportatlon.j_f‘"f
or transnnssmn of fundb that are. known to: the :
i ;J:.‘defendant to have been derlved fI‘Ol’Il a erlnnnal
'foffense or are 1ntended to be used to be usedﬂ.,}:‘fif\.,»_f:;.-;u

to prornote or support unlawful aotmty, _

) “‘ (2) the ternl money transmlttlng 1neludes;;,‘_7;

transfenlng funde on behalf of the pubhe bV -any ER

24 dnd all nledns 1neluchng but not hrnlted to tI ansters

" 'HR 3162 RDS =
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1957 or 1960

79 |
within this country QIt‘j to locations abroad by wire,
check‘, draft, ‘facrsinriile, or éourier; and |
“(3) the 'fter’m' "“LStaté’ means any Staté of the
United States, the Dibstrict of Colufhbié the Nor‘thQ i
ern Mancma Islandb and any commonwealth tenl-. -
torv or possessmn of the Umted States
(b) SEMURE “OF | ILLEGALLY - TRANSMITTED“ o
FUNDS.—Section 981(&)(1)(1&)‘ of ‘title‘.::18, Umted Sta‘tesa :

Code, 1s amended by striking “or:1 957;”.. and inserting ;-

( ) CLERILAL AMENDMENT. —The tabler of SeCtIOHbaar:ﬁ,'.‘zic’":i".;,;

'f01 ehapter 95 of tltle 18 Umted Stateb Code ST amended,,:«;; e
B in the 1tem relatmg to section 1960 by strlkmg. ‘illegal” o
and inserting “Linlicensed”. |

SEC. 374. COUNTERFEITING DOMESTIC CURRENCY AND OB+ - - . “ 1

LIGATIONS.

(a) COUNTERFEIT ACTS COMMITTED OUTSIDE THE'

'UNITED STATES ———Sectlon 470 of tltle 18, United States '

Code, 1s dmended— ‘
(1) in paragraph (2) by'iriserting ;“ar‘lal(‘)g’, dig- .
1tal or electromc image,’ after plate stone,”’; and
(2) by strlklng “bhdH be fined under this tltle
“imprisoned not more than 9() Vears or both” and n-
sertmg “shall be pum%hed as is prowded fOI the llke

offcnbe w1th1n the U mtgd btatc

~ HR.3162 RDS
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CURITIES.—Section 473" of title* 18, Unite;‘c'i.l.f—Statesi Code,

180
| (b)\‘OBLIGATI(j_NS OR ‘SEC‘URITIES}‘ OF THE‘UNITED
STA,TES.—'—SectiOn 471 of title 18, United_ States C,‘o‘de,‘is
amended by strlklng “fifteen years and- inserting “20 -
years | | |
o (e) UTTERNG COUNTERFEIT’ OBLIGATiOVS OR SE-‘

CURITIEb —Section 472 of tltle 18, United States Code_

years”.

is amendedf‘ by striking:«‘ten:syeéars’ - and=inserting: 420-.

. years

(e) PLATEb STO\Ihb OR ANALOG DI(;ITAL OR

»‘ELECTRONIC IyMAGES FOR: (/OUNT]‘RI‘DITIN(; OBLI(JA-\ Tl

TIONS OR SECURITIL

",Umted States Code A8 dmended by msertmg after =
bthe becond palaoraph the follomng new pamgraph

“Whoever, w1th intent:to defraud; makes, e}xecutes,

acquires, scans, captures; records, receives, transmits, re-

produces, sells, or has in such person’s control, custody,

- or possession, an analog, digital, or electronic. image of

any obligation or other security of the United States; or”.
(2) AMENDMENT TO - DEFINITION.—Section

474(b) of title 18, United States Code, is amended

HR 3162 RDS

1S amended by striking ﬁfteen years” and msertmg €90 e

(d) DEALING IN COUNTERFEIT OBLIGATIONS .'OR SE- -

(1) In GEI\ERAL ——SeCtlon 474( e of tltle 18 Ll



—

O 0 N LR W N

16
.
18
'\‘19

20

21

23
24

25

by striliing' Elt‘he.‘.fi;rst “‘sfehtén‘ce. and inserting thevfol'-i_ i,
lowing Tnew éentehce- “FOf‘purposésof this"séctio‘ﬁ,f
the term dnalog, dlgltal or electromc 1mage in‘.—’
-cludes any. analog, dlgltal or. electr onie method used
| - for the makmg, executlon acqulsmon scanmng,
'captunng, Iecordmg, retneval transrmsswn or re-
: ?‘ productlon of any obhgatlon or securltv, unless such | 2
use 1s: authorved by the Secretarv of the Treabury |
= (3) i-—;TEOH:NICAL, {/AND * CONFORMING. - AMEND- 3
T MENT —The fhea'di?ng%z »efors»::s‘_eetionf 4’7 4iof tltle 1 8 s

‘i'::Umted Stdtes‘ Codeiss amendcd by stnkmg

-~ _stones’: and 1nsert1ng o stones, or; analog,*f

- ;dlgltal or electronic 1mages
) ?CLERI’CAL“—EAME;NDMENTft.fThéi’i table »of;fs:é@- S

forchiapter 25 of:itle: 18, United:States Code, -

~ ‘15 dmended n: the 1tem relatmg to. sectlon 474 by

stmkmo or stoncs and mbertlng stone% or-ana- g

' _log, dlgltdl or electx onic mlages
‘,(t) TAKI\I(x IMPRESbIONS OF TOOLb UbED FOR OBLI- ,
(JATIONb OR- SECURITIES ——Sectlon 47 6 of tltle 18 Umted‘ 'T
btates Codc is amended— |
o ( ) by msertlng ‘analog,, digital{ or electroniec
image,v”‘»afﬁtér "i‘mpr_e‘ssiof‘l;xsfamp,’;; and » '
(2) bv :s'triking; “ten yeal;s” and iné_éfthg “25 o

- years.

‘HR 3162 RDS
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' 8

22

23

: 24 :

182

(2) POSSESSING OR SELLING IMPRESSIONS® OF

‘TooLs USED FOR OBLiGATIO\Is OR SECURITIES.—Sec-

tion 477 of title 18, Umted States: Qode 1s amerided—

(1) in the first pm agraph by 1nseIt1ng analog,

. stamp,’’;

wo o stamp,Viand:

years andinserting - 25 years

'Sectlon 484 of tltle 18 Umted Stdtes Code is amended, ‘

by striking “five years’ “‘and inserting 10 years”

AGENCIES 2

493. of tltle “18;. United Stdtes Code -are each amended
by str 1k1ng “flve vears’ and msertmg ‘10 yeaxs

l‘.;?SEC 375.. COUNTERFEITING FOREIGN CURRENCY AND OB- '

LIGATION S.

: (a) FOREIGN OBLI(;ATIO\Jb OR %ELURITIES —Sec-

t1on 478 of title 18, Umted States Codc is amendcd by
;strlkmg ﬁve ycars and 1nbutmg 20 wars
(b) UTTERIN‘G COUNTERFEIT F‘ORDIGN OBLIGA- :

TIO\JS OR SECURITIES. —Sectlon 4/ 9 of tltle 18 Umted ~

" HR 3162 RDS

digital, - or electyomc*1mage,,p~-fafter “imprint,

(2) in the-second paragraph‘;i:-b:y;-inserting “ana-

- log, digital, or electronic image,”: after “imprint, - "
L(3) mthethud paragraphi by “striking “ten
h). COV\IEGTING PARTS"(OR"L’)IFFERDNT‘ NoTes. L

z;"s’BO\I)S SAND: OBLI(JATIONS OR: LERTAIN LE\IDI\I(;:‘?%E“

~The:first and- second p&l‘&gl aphs of sectlon' i
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——

StateS‘Code,, is amended by striking ‘“three yeavrs‘”‘k and -
“inserting “20 years”. e |

o (e) POSSESSING‘-"?@OUNTERFEIT FOREIGN OBLIGA-'.

‘States Code IS amended by strlkmg ‘one year” and 1 In-~ .
: .sertlng “90 years -

(1) PLATES STONES OR ANALOG DIGITAL OR

\o % = o e ““ >

OBLIGATIONS OR SECURITIES —

Inited:States «Code;

“Whoever Wlth Intent to defraud makes e*(ecutes-

;produces sells ’o ihs

.,.fﬁz.;.posseRSIon an: analo

TIONS OR SECURITIES —Sectlon 480 of tltle 18, Umted

;ELECTRONIC IMAGES FOR - COU\ITERFEITING FOREIGN L

-»?“——Seetlon 481 Of tltle 18_ U
S;"a;mended by lIlSjert-Ing ‘after,} e Fa e .

the seeondparagraph the: ,following v'nelVIf"*parag‘raph.: SR R

'-f_'é'racqmres ‘seans;’ eaptures’::records receives, transnnts re- o
»ch,z'person s ‘control, eustody,»f' [t
”'dIgItal or eleetIonIc Image of R

: }'_Lany bond certIerate obhgatlon or other securltv of any"y”.

: fOI‘elgn gover nment, or of any treasury note bIll or prom_, ‘- w

I 5{'7—188 to pay lavvfully Issued by such forelgn government and*-:_,f

20 intended to eIroulate as money, or”’

20 @) INCREASED SENTENCE —The last para-: k

92 L graph of sectlon 481 of tItle 18 Unlted States Code '
23 - s amendod by strlklng “flve Vears a,:nd' lnseI.tlng_ .

24 ’ ”‘“)" Vearb

~ HR 3162 RDS
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MENT~The  heading for section 481 of title 18, -

' stones and 1nsert1ng ,‘ stones, or analog,
--"dlgltal or electronlc 1mages

(4) CLERILAL AMENDMENT —The table of sec-”kr

R T S SR

- "strlklng for: stoneb and 1nse1t1ng stones or ana-.

»‘-i‘-kj}()g,'“digi/t' [sior "e‘lectronic iniagés
S

s !’?»?Uni»ted*-SMtes

ez)jFoREIGN BANK NOTES —=Section: 482 of t1tle 18,

Ei:*ode 1S amended by str 1k1ng two yearb

s

13 and 1nsert1ng 20 years

“(f): UTTBRING - COUNTERFEIT - FOREIGN ~ BANK

5.+ NOTES:-
6 -amended by striking “one year” and inserting “20 years”
1T ‘.fSEC‘ 376, LAUNDERING THE PROCEEDS OF TERRORISM.

: 18 Sectlon 1956(0)(7)( )" of tltle 18 Unlted States

“'1-9 Code is amended by 1nse1t1ng ‘or 233913” after “2339A”

o ::-,2() SEC 377 EXTRATERRITORIAL JURISDICTION

(3) TECHNICAL AND CONFORMING ~AMEND- .

'Unlted %ates Code 1s amended by strlklng or_'" |

tions-for: ohapter 25 of tltle 18, Unlted States Code :

iy cnnended in the 1tern relatlng to sectlon 481 bv

Setion: 483: of tltle 18 Unlted States Code 1s‘ |

o 21" Seotlon 1029 of tltle 18, United Stateb Code s

22 amended by addlng at the end the followmg
“_,2531 S (h) Any - person Who outelde ‘the JLlIlbdlLthIl of the'
. f.24 Urnted States engages n any aot thclt if oomnnttod with- - |

s __25 i the ]LlIlSdl( tlon of the Unltod btates Wonld conetltuto .

" HR 3162 RDS -




»1‘ “an offense under suhsectiOn (a) or b(b)' of this section, s‘haH

N be subject to the fmes penaltles 1mpr1sonment and for— R

0 3 felture prowded n th1s title 1f—— ‘

T 1ssued owned managed or controlled bV a fm(melal‘ A

“(1) the offense mvolves an access devme o

e .mstltutlon account 1ssuer credlt Oard System mem- b

'ff’ber or other entlty Wlthm the Jurlsdlctlon of the'

2 ;:"Unlted Stdtes and

"transfels toror, through or othemqse stores secrets o

o holds w1th1n the JurlSdlCthIl of the Umted States ‘

: ,,'offense or the proeeeds of Sueh oftense or property

‘iderlved theI efrom

o :;@ITLE —PROTECTIN G THE

6 BORDER
g Subtltle A—Protectlng the
Sk 18 - Northern Border

SR SEC 401 ENSURING ADEQUATE PERSONNEL ON THE
‘ 20 ERERY s NORTHERN BORDER | '

21 -~ The Attorney Genexal 1s authorlzed to Walve anv'

(2) the person tlanSports dehvexs conveYS B R

cany artlole used to ass1st 1n the comm1ss1on of the R

’. 22 FTE cap on personnel ass1gned to the Imnugmtlon and‘f o

. ’23 Natm ahmtlon Servme on the Northern bordu
o 24 SEC 402: NORTHERN BORDER PERSONNEL

25 . There are authonzed to be appropr 1dted—’ ]

_.HR 3162 RDS
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(1) such,sums as may be necessary to triple the
" number of Border Patrol personnel _w(f'romk thev nu'm-'”v
- ber "autll*oi'iZed under current laW) and the'necessary

~~personnel and facilities to support such pe1 sonnel, in B

- each State along the Northern Border
(2) such sums as may be necessary to trlple the
number of Customs Semce personnel_ .(from..,_ the

: number authorlzed under current law) and the nec- :

NP Y o u]_p Gy N

'essary peIsonnel and faclhtles to suppOrt such per-‘. s e

~.zsonnel,- at POFtS of entry _..ln ectch State‘ alongrr»;th@;:sfé;.f) e LR i

7

e N orthern BOI der

(3) such sums as may be necessary to trlple the S e

N

' "number of INS 1nspect0rs (from the numbeI authOI- B

7:‘1zed on the date of the euactment of th1s Act) dndf*%: E S

po

e
oAl

:-the necessaw per sonnel and taclhtles to suppo

\‘O\‘

: '»ﬁsuch personnel at por ts of entry in each State alongf;':‘»;ji:,:_-a,,};;r;,;;f..,
7 .the Northern Border and S | : | ' |
(4) an additional $50 OOO 000 each to the Im-;, P

—

00

: ">:-»,.m1grdt10n and Naturahzatlon Semce aud the United = &0 0

R
<o v

Ry States Customs Service fOI puxposes of makmg im- o

TSR SRR
RO -

provements m techuology for momtormg the N01th :

ern Border and acquiring ad,chtmnal equlpmeut,at, - _ ‘

B\
(OS]

o theNortheifn} B,oi'der.

HR 3162 RDS
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SEC 403. ACCESS BY THE DEPARTMENT OF STATE AND

THE INS TO CERTAIN IDENTIFYING INFORMA .
o TIO_N ,IN THE CRIMINA_L' HISTORY» EE(_:QRDS '
e oE VISA APPLICANTS AND APPLICANTS_,FOR. .
| " ADMISSION TO THE UNITED STATES.
(a) AMENDMENT OF THE IMMIGRATION AND NA—
TIONALITY ACT ——Secmon 105 of the Immlgratlon and.
N atlonahty Act (8 U S. C 1105) is amended— . |

(1) m the sectlon headmg, by 1nsert1ng DATA o S

| E‘{CHANGE” aftex “SECURITY OEEICER i e e

(2) by msertlng “(a)” after “SEC..‘ 10
(3) n. subsectlon (a ) bV 1nsert1ng sand: border el
after 1nternal’ the second place it appears ‘and

(4) by addmg at the end the following: .

(b)( ) The Attornev General and the
Fedex al Bureau of Investlgatlon shall pr0v1de the Depaxt—;‘;ﬁ i
ment of State cmd the Semnee dCCGbS to ‘the: crlmmal hls-v" iy
“tory: record 1nf01mat10n eontamed in the N atlonal Crime

Informatlon Lenter 8 InteI State Identlfleatlon Inde*(,v:..;._.;;

(NCIC—HI) Wanted Persons Fﬂe and to any other flles;w
mamtamed bV the Natlona] Cnme InfOImatlon Center;

that may be mutually agI eed upon by the. Attor ney Gren-‘_

eral and the agcney Iecemng the accesb for the purposc "

of deteI numng Whether or not a visa apphcant or apph—

cdnt for adnnssu)n has a crlnnnal hlthIV ILCOId deLd‘_

1n anv suoh hle .

.HR 3162. RDS
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| 188 - .
| ( ) Such access shaﬂ be prov1ded by means of ex-

tlaots of the Iecords fOI plaoement in the autom&ted visa

, lookout or other appropnate database and shall be pro-

wded without any fee or ohcu ge. _
“(3) The Federal Buredu of Investlgatlon shall pro-., -

vide peI‘IOdIC updates of the extracts at intervals mutually

~agreed upon with the agency receiving -the access. Upon -

reoevipt/ of such updated extracts, the receiving agency shall

make oorrespondint)' updates' to:its -database and destroy-

“(4) Access to an e‘mdot does not entltle the: Depart—»:;a-:,::;...»
‘rﬁent‘ of State to obtam ~‘thoﬁ ~‘f§full»*-:contenttn of the cor: iy
_ i‘espohding automated orim‘inal"hist’oiy' 'i;eoor'd" "To obtain

_the ful] content of a orlmmdl hlstory record;: the Depart- :
'ment of* State shall submlt the apphoant S fmgerm 1nts andi o
any approprlate fingerprint. pi?'oj‘oe's‘Smg'f}‘feeF.autho:m-‘zediby i

law to the Criminal Justice Information Services Division

of the Federa] Bureziu of In\}estid'ation

_ ( ) The provmon of the extracts descrlbed SHE sub—v-

'seotlon (b). maV be I'GLOHSI(].GI edaby ,thewAttorney (General

, and the rocemng agenoy upon the development and de—

ployment of a more Cost- etfectlve cmd efﬁolent means of

_ bhdnng the 1nforn1atlon

(d) F‘or purposes of” ddmnngtenng this beCtl()Il the

'Dopcutment of State shall, prior to Iecelvmg access to

..~ HR 3162 RDS
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N CICdata but nOt,later than 4: niOnths_ ’a.fter‘the date

Of ~enaetmer1t of this - subsection, =‘:vpr_Omulg‘ate final R

regulatlons—— .
B fmgerprmts and -
‘>vInvest1gat10n m order—.-if e

YA to hmlt the redlsbemmatlon Of suehffg

mformatlon e e e L b

(B)z"é'o ensure that sueh mformatlon SR

g _used %Olely o determme whether or. not tO issue

o Uni te d- S tates;s« ey

ecuritV;‘f'@’Onfid’éhti‘al-i

and destructlon of sueh mformatlon dnd

Vlduals Who are - subJects Of such mformatlon

years after the date Of enaetment of this Act, the Attorney, NN |
ﬁGeneral and the Secretary Of.Sta,te:-Jomtly shall repor-t to

‘CongreSS on the implementation of the amendments made =

by thl& seetlon
: (e) TECHNOLOGY “STANDARD TO CONFIRM' IDEN-

TITY.—

. HR 3162 RDS

“(1) to 1mplement procedures for the takmg Of:

“(2) to estabhsh the condltlens for the use of g R L

‘the 1nf0rmat10n reeelved from the Federal Bureau ofﬁf_:-f?;;s;";":i G

a ‘visa tO an . ahen or to admlt an ahen to the o

(D) to. proteet any prlvaey rlghts of" 1nch- o

(b) REPORTING REQUIREMENT- —Not later ‘than z W
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© 0w o LR W o
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i

ology standard that ean be used to -

2 "?’..*figzreund:;\»‘:checks

B
S

N
(W]
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(1) IN GENERAL —The Attorney General and

- the Seeretary of State JOlIlﬂY, through the- Natlonal.'a-’
v ';’-Instltute of Standards and Technology (NIST) and -
in consultatlon w1th the Secretary of the Treasury'v
f ‘and other Federal law enforeement and: mtelhgenee
FE ageneles the Attorney General or Secretary of Statef' A _
deems approprlate and An- eonsultatlon with: Con-
gress shall Wlthln 2 years after the. dates of the en-

"tgﬂactment of:. thls sectlon develop and eertlfy a teeh-‘

Litityrofs persens applylng for a Unlted:«;;S "ates Visa.or- s

- "-viii%.a-i:-'fsuch persons seekmg to enter the Unlted States pur- Lo

“suant to a v1sa for the purposes of eonduetlng batk-

eonflrmlng 1dent1ty, and ensurlng

ame: or such'?;"i.person seeklng 0 enter the o

‘r‘Unlted States pursuant to 4 visa. L ? ;'k: '

| 2) I\ITE(JRATED —Q’I‘he teehnolog"y standard de-

| *ﬂ;‘:»fi}veloped pur suant to par agraph (1 shall-be: the tech—_ S
aa-;-nologqeal bas1s for an eross agency, eross- platforrnt et .i
electronle system that 18- a . eost effeetlve efflelent: '

- fully rntegrated- means to- share _1aVV enforc_eme_nt and. -
intelligenee ‘ianrniatiozn _neeessary to e‘onfirrnﬂ the :

identity of such persons. applying for a Un,itede‘tate’st |

HR 3162 RDS
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P 114 : T

visa or Such person ‘Seekin'g to enter the Uniﬁed

States pursuant to a visa. . oo

o I‘eadﬂV and easily accessible: o

: kllsbuance of visas;

I R - NERI U S UL VORI NN

o Umted States border mspectlon pomts and

| . (

©) all law: .enf.o.r@,ementsand;1ntelhgenee of-

wy-sibles for-investigations

o 130 édrﬁittéd'_to the United “Stat_esv pursuant to a - v

z;'ﬁiREP@RT ——Not 1-

17 """iyears thereafter the Attornev General and the See-v 4

- 18 : © retary of State shall jointly, in: eonsulta,tlon‘Wlth t_he .

020 :-.::'the'development implemeh‘-tation eff‘icaev",' and'pr'i—

i 21 'vaey 1mphcat10ns of the teehnology standard and*"_” FEe

22 ’eleetrome database system descnbed in thls sub-_ ST

23. o seetlon

‘24,. () Fu \IDI\G "l’here is. authorlzed to be ap-

25 " propnated to the Seeretarv of State the Attornev‘-".w“ o

e
° HR 3162 RDS .

- (3) ACCESSIBLE.~—The “eléctronic system  de-

seribed in paragraph (2), once implemented, shall be
(A) all eonsular offlcers respons1ble for the} ,'

L (B) all Federal 1nspeet10n agents at all*

egulation-tobe respons* -

sidentification of aliens

han 18 months after"_v

“the: date-of the enactment;: of this: Aet and every 2.

.s;S‘éeretarfy‘%‘offTr-easLlry;*repertwtdfﬁongreés deseribing



192. »

Genéral and the Director of thé’ National Insﬁitthe :
of Stdnddrds and- Technology such sums -as may be
necessary to Cdxry out the pIOVlSlOIlS of this qub a

- vbeCthIl |

 ( d). STATUTORY CO\ISTRLCTION —-—Nothmg in thlS '

" section, or in-any other: law shall be construed to hmlt

- the authority-of the:Attor ney..General 1Qr the Director of

the Federal Bureau*'foﬁInvestigation to provide acCé’ss to

“the cnmmal hlthI’Y Tecord 1nf01mat10n contcuned 1n. the

N(monal Cnme Informatlon Centerb (NQIC) Interstatek o

fe3l flffdénﬁﬁcatlon' Index -:N@IU—"IH) . or t»O“a—n‘V»' other infbrmé- :

: 7*:£~t1on mairitained by thetN CIC, to anv Federal dgency or

3

b Tesistent Wlth the: thlonal Crime Preventlon and Privacy

18

G
220,
o 2 L
22
2

24
25

officer authorlzed to enforce or admlmster the 1mmlgrd-
: l-i‘stlo'nvl'aws of -the.Unltevdt-S‘tdyteS, for ‘t‘he purpose of such

setiforeement “or administration, upon- terms f'that are con-

Compact Act of 1998 (subtltle A of tltle 11 of Pubhc Law ~\
105-251; 42 U.S.C. 14611-16) and section 052@‘015' title. -

’)‘*“Un*ited States'"@'ode? S

SEC. 404. LIMITED AUTHORITY TO PAY OVERTIME R

‘The matter under the. headmgs Immlgrdtlon And

.Natura,hzatlon Service: Sala‘mes and«prenscs,‘ Entor(,e'-ﬁ

ment And Border Affairs” and"‘Imnﬁgration And Natu-

Benehts, Ilnnngr'atlorl And Program Du-eet;on in the De-

-HR 3162 RDS

Iahzamon Scrwce Salarlus and D‘gpensus (Jltuenshlp And



| 193 - | |
‘paxtment of Justlce Appropmatlons Aet 2001 (as enacted "" -

[un—ry

: 1nto law by Appendlx B (H R. 5548) of Pubhc Law 106—
553 -(1-14-' Stat '2762A—58 to 2762A—59)) is amended by h

stmklng the followmg eaeh place it occurs: “Pmmded That B

‘"rahzatlon Semce shall be avallable t0 pay any employee"
-\overtlme pav in an- amount in- e‘ieess of $30, OOO durlng |

"the calendar year beglnmng J anuary 1 2001 ”

;fé»REPORT ON THE INTEGRATED AUTOMATED FIN

-;GERPRINT IDENTIFICATION SYSTEM FOR,

i"\:P‘OSTS.‘- Fes = :f .

(a) IN GENERAL ——The Attomey General in eon-::

7

= : A:‘_Sultatlon{ ‘With the approprlate heads of other Fedelal:”f_'

© 16 Treastiry;:

f‘-none of” the funds avallable to. the Immlgratlon and N atu-_’_ -

PORTS OF ENTRY AND OVERSEAS CONSULAR R

: cluchng ‘the: Seeretary of State Seex etary of thefb S

and the Seeretarv of Transportatlon shall re-‘_ &

1 / portto 'Congl ess on-the tea31b1htV of enhanelng the Inte- DRI

_ 18 grated Automated Flngerprlnt Identlhcatlon Systemk :
i 1 9 (IAFIS) of the Federal Bureau of Investlgatlon and otheI '

i 0020 ":1dent1fleat10n systems 1n rorder to»better 1dent1fy a. person 8
- 21 who holds a fox ugn passport or a visa and may be Wanted S
- 22 in eonneetlon w1th a-eriminal 1nvest1gat1on 1n the Unlted o

23 - States orabroad before the 1ssuanee of a Vlsa to that pu‘- '

o : 24- son. or the entr\ or e‘nt fI omy the Unlted States by that“ . -

25 puson .

HR 3162 RDS '
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(b)'AUTHORIZATION OF APPROPRIATIONS —-—There 18

g authorlzed to be appropnated not. Iess than $2 OOO OOO-} i

‘ to carry out this sectlon

Prowsmns

-6 SEC 411. DEFINITIONS RELATING TO TERRORISM |

8 212(a)( ) of: the Immlg'ratlon and Natlonahty Act - (8
.«I;;;USC 1182(a)(3)) is amended—— |

- 1).an: subparagmph (B)—:j,.

: A)j: in clause (1)

: read as follows

f%‘-tmed m- (,lause (v)) of—

(aa) a forelgn terronst or- -

| 219 or
(bb) a pohtlcal somal 012
L 21 R .v ':other sunllar gloup whose pubhc
22 L “‘endorsement of aets of . terronst\‘ s
23" " " actmty thu Seexetarv of State"
, 24 LR has detemuncd undermmes’]

HR 3162 RDS

Subtltle B—Enhanced Immlgratmn R

(a) GROUNDS INADMISSIBILITY ——Secmon{ g B iy

(1) by amenchng subclause (IV) to*lj_

(IV) is a representdtlve (as de-‘-;‘;y

- ’kganlzatlon ds demgnated by the‘

) Secretar"v of State under sectlon e
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Unlted Stdtes efforts to reduce or
ehmmdte tenonst a(,tmtles, .
.‘(11) mn subclduse (V), by 1nsert1ng ‘or’”
after “section 219,”, al d, _
(iii) by addmg at the. end the fol- L )

lowmg new subclauses

SV has,use(‘l the;alien"s"posi'-. Can

‘tion of prominence within any country

‘to endorse or espouse -terrorist-activ-- -

ity, or to pexsuade others to: supp01t~'.sf P

_terrorist actlwty or-a terrorlst or. Odnl-

- zamon ina Way that the Secreta,ry of i R

State hab deternnned undermines

United' States éffOrts to - reduee s or s

’ ehmmate teuon%t actmtles 01

| (VH) 15 the spouse or chlld of*&;r;,;.:--; TR

an ali'en' Who 18 ~1nadn11951ble"un'd’er‘ S

~this section, 1f the actmtv CdlelHU the

' allen to be found madmlelble oc

curred within the last 5 years,”s oo

(B) by redesigna,ting clauses (ii), (i), .and
(iv) as clauseys‘ (iii),‘ f(iv)“,’ and (,,V)"-‘ respectively;
©(C) in ¢lause (i)(II), by striking “clause

(ii1)” and insefting “clause (iv)”’;

. HR 3162 RDS
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—_

(D) by viﬁserﬁngf,aﬁer clause (i) the .vfoll- .
lowing: e |
(11) E‘{CEPTION —Subclause (VII) of "
clause (1) doe% not apply to a . spouse or
| chﬂd'_"‘» T |
| | “(I). Who d1d not know or should‘

not reabonably have known of the ae-vif N TN

tmtv eausmg the alien to- be found in-

P T U G SN

: admlss1ble undel this sectlon or -

p—
O

(H) Whom the consular offleer.g'~7>-‘*~'*' et

or Attorney General i

N

aswreasonaple

- ‘grounds to. behe_ve.:.has-';,renOUneed-, O

activity causing the alien to be found

>—-ﬂ — v

inadmissible underithis seetion:”; o s

ok
W

'(E) in clduse (ni’)‘f_i(;éfg‘ ‘redesignated by subs

e paragmph (B))—

g
O

() by 1nsert1ng St had: been” before?'-;fx;;:-":f"t‘* ——

LSO 00

K comrmtted n the Unlted States dv

| (n) in subclause (V) {b)s by stnklnga;.a.»;—.;.-« R

N
<O

or hrearm and msertmcr flrearm, COP s L

| other Weapon or dangerous dewee”‘ a

N
N I

v (P) by arnendlng clause - (w) ( as redemg-t ’

8 nated by eubparagr dph (B))» to read as. follows--

O]
W

( ) EN(;A(;E IN TDRRORIbT ACTIVITY ,

SR

DEFI\ED —Ab usod in - this ehapter the‘

“HR 3162 RDS
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| term engage n terr onst actmty means

ot -

in an- 1nd1v1dual ca,pa(nty or as a member ’
| of an orgamzatlon— , - k |
e (I) to commlt or: to 1n(31te to _
_‘comxmt under \elrcvums_tances,‘ ,1nd1-<"
’catmg-an: inten‘ti;)'n; fo cau"ser‘déat‘h or
serious: bOdﬂY 1n3ury, a terrorlst dCth-: :

S .lty,

B i o B

i “(II) to prepare or plan a ter-

i .jjI'OI‘ISt;-.aGt_lVl ¥

yrgather-sinformation:-on .,

S »po‘t'entialf;:- :f-t'a;?'rge’es:ﬁé for ‘=té1%!r%0ri'sf -adtii}i‘ty;la e

S e
W

'v“(IV) to sohut funds or- other‘

- things-of value: for__ ey b

T —
wn

; :-;‘?’err(snst actmtv,

,'J:,ﬂ_._,:v»-,;_.f(bb) an terromst orgamza-

—
N

"
S

; }thIl desembed n. clause (v1)(I) 01‘.}}

i.r(w)(n) or

—
o0

(cc) a terrorlst orgdmza-.r--_

[E—
O

L tlon descrlbed in clause (v )(III) R

[\

;unless “the- sohcltor can dem-_"

DO

' onstrate that he did not know i

and should not reasonably havef

SRS
R W

known, - ‘that ther sohclta,tlonc e

HR 3162 RDS
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1198
would furthér the organization’s'
terrorist aetivity;

(V) to solicit any individual—

A : ’ .0 B o .
“(aa) to engage in. conduct .

- otherwise: - 'A‘describédv Cin - this
clause; T o
Gt “(bb),‘j:for mer.nberShipe»in'ua{-‘-f'

- terrorist organization - described

~in clause (vi)(I) or () (D)o o

e

coiinsclanse (Vi) (IH) ;‘ unless the sos

licitor can demonstrate that  he

Sieeiadid not “know, and _Shoul.d@ﬁot" b

“solicitation’ would further. the’ors.
- ganization’s terrd_ﬁst activaty; 0i} v

YV to commit an act thatj’ythe v

. ezactor “knows; * or- ':reasoriably should -
kri_dw, -affords. mate‘riai‘ ‘sﬁppoi’_t’,‘ :inQ :
“cluding a safe house, transportation, _k '
; ‘commun‘icatioﬁs, - funds, ti*a]nsfer of
~funds or other ma.terizi.l finka‘ln_cial ben '

~efit, false documentation or.identifica-

tion, weapons (including chemical, bi-

. fee)’ for -membershipiinsa o

soterrorist i organization: ‘deseribed ©

reasonably: “have known ;o thatither o
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[e——y

ologlcal or rachologleal ﬂveapons) ex-
ploswes or tmmmo—-f' | |
| | (aa) f01 the comrmssmn of
ca terrorlst actmty,
(bb) to: any 1nd1v1dual Who: |
'---thé actor knows or reasonably '

' "}"‘:f_i%should know “has commltted or'

plans to commlt a terrorlst actlv- :

\O (IS N & NS &) RN ~S OV t\) el

0 f(ee)utopaiterrorist. organiza- . [ TR

e
R 4

13. e | L (dd) tO‘a ‘térrofist.v.’organi- s

U 14 e fzatlon descrlbed mo . -_clause -

hes ac’cOr can:

»Q:_‘Ldemonstl ate that +he d1d not
e 17 :_’»._;know and should not Ieasonably

i 18 L g '»_have kIlOVVn that the dCt WOuld‘,,;‘ |

19 further ither orgamzamon ” ter-‘
: 20 SR U . rorist actmtw -
21 i L . This. clause shall not apply to any mag o
” 22 S o e "A‘l-terlal support the ahen afforded to-an
k 23 o | organlzamon or mdmdual that has
24 e ‘?v E v-f’com_nntted terr-(_)mst -f_actmty, if the ;

25 .. Secretary of State, after 'coir"lsultation »

" HR 3162 RDS




200 | |
w1th the Attomey General or the At-

N

"torney General ' after eonsult(mon

.dn .,h1sa~:_sole unremewable ,dlscretlon,
: that t.hjsf..:i'éléplse‘ Shouid\ nbt ’a:pply.‘”;
ey (G) by addmg at the end the followmg new

clause Ty

© o U N L R WN

( i) TERRORIST (ORGANIZATION DE-

vs?ed;.«umv‘clause (1)(VI) and

veLm ‘terrorlst orgamza-g .
- tion” means:an: orgamzatlon—

s ‘.V(I) ‘,.des1gnated under section

: ":.pubhcatlon in the Fedex dl Regmbter by
' 17 : I ST --the Seeretdrv of State n consultatlon ks

18 T o with or :upon the rgquest of the Attor-

ney General,- as ‘a_terrorist-organiza-

A 'tiioi-r-after.ﬁnding that the organiza-

» Wlth the: Secretary of State concludes o |

A._'thémfiée Id'e‘sighfat\édf‘ upo:n' 5

: 21 e tion engages in the actlvmes descnbed i

220 subclause (), (H) or (III) of
1 23 L : clause (1V)~ orﬂ that the or‘ganizat‘ionﬂ
24 . '. | ST prowdes matumal bupport to furthef

25 oy _terxorlst actmtv or

" ‘HR 3162 RDS




201 |
(III) that is a group of two- or

[y

=
S

J.e 0T 10t Wthh engages n the actmtres'
S 1-descr1bed in subclause (I), (II),_ or

; (III) of elause (1v) arid"

| (2) by addmg at the end the followma new sub-
paragraph : R

“(F) ASSOCLATIO\I WITH TERRORIST ORGA-‘

'._x—-NIZATIO\IS —Any ahen WhO the Secretary of

vit ?:a;:the;;:;Seeretary- of State, d_etermlnes ‘has}"

. more 1nd1v1duals Whether orgamzed i

G --ifi,ei;;;State”:: after consultatlon Wlth the Attorney Gen~ e

“the Attorney General after consultatlon b

'. ->‘l3 ..beer‘r 'assoeiated' »with“ a. terferist organization:y ERR

17 : :7 “.jlbeeurlty of ‘the. Umted States is madmlsSlble
e 18 ‘(b) CONFORMINGAMENDV[ENTS ——‘ L ,V |
e 19 (1) Seetlon 237 (a)(4)(B) of the Immlgratlon Ff
20 ",_""and Natronahty Act (8 US.C. 1227(&)(4)(B)>» |

and mtends Whlle ' the Unlted States to en-[;: s
iiiselely, prmcrpally7 or: 1n01dentallv in aetm{ o

' z:i:_..i‘itres that - eould endanger the welfare safety, or

21 'amended by strlkmg sectlon 212(a)(3)( )(rfii)'"".t' ana | e "

o 22 1nsertmg seetlon 212(a)(3)(B)(1V)” |

3 (2) Section 208(b)(2 )(A)( ) of the rmnngramonf'-‘ T

| 2 \and‘Nationality Act (8USC : 1.158(b)(2,,)( A)(v)) ‘1sb_

-~ HR 3162 RDS




.'2'02" R |
"'1 amended by strlklng ‘or (IV)” and msertmg (IV);
( )7) w0 . N g

“(e) RDTROACTIVE APPLICATION or AMENDMENTS —

i"f‘.?l:“mded in th1s subseetlon the amendments made by '

! this ‘section shall take effect on the date of the en-

'?actment of th1s Aet and shall apply to— _‘

(A) actlons taken by an ahen before on,. or

& after such date and

O 0l WO L A W

(B) all ahens w1th0ut regard to the date
of entry 01 attempted entIV into the Umted'
States—r_‘ |

(1) 1n vremo.val pI oeeedlngs on or after
sueh date (e‘ccept for proeeedmgs n Wthh |
there ‘hag* been a fmal admlmstratwe deel—'

s1on before such date) or

18- SO States on or after sueh date - .
19 ( (Z) SPELIAL RULE F‘OR ALIENS IN E‘{CLUSION o
20 OR DEPORTATION PROCEEDINGS —Not\mthstandlng o B
. '2‘v1~f‘-:;~-.-any other" provxsmn of law sectlons 212( )(3)(_B’)‘ 9
22 ~and 237(a)(4)( )v of the Imrmgratlon and Natton- - :
23 b' :‘1a11ty Aet as amended bv thlb Act shall appr to all_»v
54 ) ahens in e\;clusmn or deportatlon proeeedmgs on or
| 25 ~after the date of the__enaetment of this Act (exeept

HR 3162 RDS . © -

(1) N GENER—AL-—‘—Except as, othermse pro-" |

(11) Seekmg admmsmn to the Umted 1 .'




'2"}03.

" for '\prvoeeeding'sy in which there has been a final ad- et

ministrative -decision before such. date) as if such =~ .~
proeeedmgs were removal proceedmgs

: (3) SPECIAL RULE FOR SECTION 219 ORGANIZA-' Tl

’TIONS AND ORGANIZATIONS DESIGNATED UNDER ; '
| SECTION. 212(a)( )(B)(v1)(H) —

(A) IN GENERAL ——Notmthstandmg pam—' E ERITE SR |

"graph% (1) and (2) no ahen shall be con81dered“~ k‘

ij:’madmlemble under eectlon 212(&)(3) of the Im-‘ RO

"5-'='fsm1g1at10n and Natlonahty Aet (8 U S. C

4 1182()(3)), or deportable under  section”
i ‘237(a)(4)( ) VOf SUCh ACt (8 USC
. 7’1227(61)(4)(]3)) by reason of the anlendmellts"

e . made by subbectlon (a) on the g'round that the"’"fv‘ka‘»f;'e‘ s e

:;S%i:a.fhen engaged na terI orletaetmty'deserlbed 1n:’;?r
2 '-?f'»"subel'auéé "(IV)('bb) (V)(bb) or (VI)(cc) of sec-:"fl R
- tion- 212(3)(3)(]3)(1\/) of such Aet (ab 50 amend-[ R

L ‘»ed) Wlth respect to a group at any tlme When‘."' R

: 19 § - the gr oup was not a terrorlst Org‘amzatlon des-‘ B sy T

¥ 20 ', 1gna,ted by the Secretary of State -under Sectmn{*_s 5 e
o 219 of such Act' (8'US C. 1189) or othervmse _
22 o : ;de81gnated undex sectlon 212(a)(3)(B)(V1)(H) of :.. g
23 i 'sueh Aet (as S0 amended) ‘ | e
24 . '(B»)v STATUTORY CO\ISTRUCTION ——Sub-b o

25 . : paragraph (A) shall not be construed to prevent,

" “HR 3162 RDS
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an 'alie‘n fmm being ebnSidered madmi‘ssif‘ble or ;
2 : deportable for havmg engaged m a. terrorlst |
3 actmty——'~ ,' |
| 4 , (1) _des’exji‘bed in sﬁbcla'use» (IV)(bb), |
5 (V)bb),  or  (VD(ec) of section
‘l 6 212(&)(3\)( )(1v) of sueh Act (as so amend- i
ST ed) ﬁ%ith_re'speefp to a te;r-orlst_ org‘emz‘amon“
8 at eny time wheh such ‘Organiz'atioh ’i‘zvas"
: 9 ~ ‘designated ]ey the “Seeretai'y of State undef
10 ‘ ‘,sectlon 219 of such Act or. othemvlse des—ii e
11 ignated under sectlon 212(&)(3)(B)( )(H)‘f“"""‘f"
12 ’of such Act (as 50 amended) or ‘
13 e (11) deserlbed in subeldu%e ( )(ec)&'i“_ii
- 14 . ,(V)(cc) or (VI)(dd) SBCthIl“ T
15 i . 212(a)(3)(B)(1v) of such Aet (as se amend
16 ed) Wlth respect to a terrorlst orgamzatlon o
:"17 vv.?,deserlbed in sec‘mon 212(a)( 3)(B ,)_(_Vl)'(III) RN
18 | of such Act (as 80 amended) e e
3 19 (4) E‘{CEPTION —The Secretarv of State
: 20 - eonsultatlon Wlth the Attorney Gene1al may ‘deter- ot
:f:‘2vl . mine that the amendments ‘made by thls seetlon‘_’
i 22 vlshall not" apply Wlth respeet to aetlons by‘anl alien
i 23 taken ou‘tS1de the Umted States betore the - date of
24 ‘, ) the enaetment of thlS Aet upon the reeommendatlon
25 : of ‘a consular ofh(,ex who h@s e_on_elu.ded ,tha,t, ther_e -
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18 not reasonable ground to beheve that the ahen o

* knew or reasonably should have known that the ac-
tlons Would furthex a terrorlst actmty |
(e) DESIGNATION OF FOREIGN TERRORIST ORGANI-
ZATIONS ——-Seetlon 219( ) of the Immlgratlon and Natlon- :

ahty Act (8 U S.C. 1189(a)) 1s amended—. '

(1), n paragraph (1)(B) by 1nsertmg ‘or’ ter- P
rorlsm (as defmed n seetlon 140(d)(2) of the For _—

,.\c_oo'\lt-c\ wmoR W

. eign Relatlons Authoruatlon Aet, Flbcal Years 1988 R

“and 1989 (22 U. S C 26:)6f(d)(2)) or reteuns the ca-

r—-"',
O

[\ —

B fpablhty and 1ntent to engage “in en‘orlst aetmty T

’ ‘terrorlsm after “212(a)(3)(B)” Ty T RNt

(’2)‘ in paragraph (1)(C) by msertlng ‘or ter-

—_—
(D8]

S

o rorism after “terrorlst aetmty

U~!.

(3) by amendmg p(n agr aph (2)(A)toreada

=
o

followe

—
\] .

“(A) NOTICD:—— ’i:" FEC S

(1) To CO\I(IRESSIO\IAL LEADERS-—_’

o

. L Seven days before makmg A des1gnat10n"“f-‘"f & ﬂl‘.“-’::_f*‘?

‘-"under ‘thlS subseetlon* the< =Seeretar'y~shall e

N

,_ by classﬁ’led commumcatlon notlfy the

o .,Speaker and Mmox 1ty Leadex of the House"ij .

B SR S
(OS] N

of Representatwes the Pre31dent pIO tem e

o p01e MaJorlty Leader v and Mmonw Lead

[\ N
G B

er of the %enate ‘and the membexs of the

HR 3162 RDS
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~ relevant. committees of,the House of Rep-

resentatives and the Senate, in writing, of =

the intent to ‘designate an organization'

under this subsection, together with the -~ - |

| bfindin‘gsrrﬁade un’déf? par’a‘g"raph (1) with o0 e

respect to that orgamzatlon and the fac-
tual basis theI efor |

(11) PUBLICATION IN FEDERAL REG—';"

ISTER.—The- Secretcu'y shall pubhsh the =
designation -in:the Federal Reglster seven

" dayb after pr(mchng the notlflcatlon under‘

3y

’ claube() RERE

~ (4) in paragraph (2)(B)()), by striking “sub-

paragraph (A)’7 and iri‘Séf-ting- u‘subp‘a,ragfaph T )
(5) in paragraph (2 )(C) by strlkmg pdl‘dgl aph e

- (2)” and 1n§eltmg pdragmph (2)(A)( )7

V(6~) m paraomph (3)( ), by strlklng sub-'

} 5

section (c) and inserting ¢ subsectlon (b) =

SN

(7) n paxagraph (4)‘(B) by msertlng after the

fu st %entence the followmg “The SeCI etcu'y also mav

mdemgnate such orgamzdmon at the end of any 2-

year redeugnatlon penod (but not sooner than 6()"

"HR 3162 RDS

o davs prior to the termmdmon of %uch perlod) for an

o dddltl()ncﬂ 2-year pLI‘lOd upon a hndlng that ‘the rd-
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evant eir"eumstanees described in’p’amgraphv'(l) stillﬂ

e‘nst AnV redes1gnat10n shall be effeetlve nnme—-

dlately followmg the end of the pI‘lOI‘ 2-year des1gna—

tlon or redes1gnat10n perlod unless a dlfferent effee- £

' t1ve date 1S prowded 1n such redes1gnat10n

(8) n paxagraph (6)(A)— |

(A) by 1nsert1ng _01, a redesignation made

- undeerara*graph ,.5(4)‘(B’)”1 after .‘f‘par'agraph
(1)” e kT P e e T B

,_"?’,:(B) iy clause (1)——

by :Lnsemmga; toriredesignation’

“after “‘deﬁgﬁaﬁon” the first place it “ap: s oo

~ pears; and

e dnd

() in clause (ii); by stnkmg “of the des- Mt

: rblgnatlon S
(%) in paragraph (6)(B)—
(A) by strlklng “through (4)” end 1nsert-v e

| ing and (3)" and

: (B) by 1nsert1ng at the end the followmg
"new sentence “Any Ievocatlon shall tdke efteet
on the date speelﬁed mn the revoeatlon or upon ,' (
'pubheatlon in the. F‘edexal Reg1ste1 1t no- effec-

tive date-is speelﬁed

" HR 3162 RDS
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S8 |
(10) in pai'agl'aph (7), by inserﬁng“, or theb :

—

’revocatlon of a Iedemgnamon under paragmph (6),”.
- after ¢ pamgraph (5) or (6)”’; and |
. (11);1n paragraph (8)— |

(A) by striking “paragraph (1)(B)” and

: insertihg'-f‘pal'agr-aph (2)»(‘B),‘ or 1f é“l‘edesig;r;a;

~tion under -i;hi-s- "subSeetion' has become effective |

23

= under par'agl'aph' (4)(B‘) s e

N IS Rl R W I O USRS N

B (B) by 1nsert1ng ‘or an ahen 1 a runoval

i
o

?iip'roceedmg after crmnnal -'vchtl-OI-l and

C) by mbertmg ‘or redemgnatwn “before

12 solfasia defense
13 SEC...412.. MANDATORY DETENTION OF SUSPECTED TER -

SUTEIRE . RORISTS; HABFAS CORPUS; JUDICIAL RE-

- 16 = ;* ’ ( )-IN GENERAL: ——The Immlgratlon and Natlonahty :
g 717 Act (8U. S C. 1101 et seq) is amended by msertm@ after

18 section 2 )6 the followmg

19 - ‘.‘MANDATORY;DETE\ITION, oF SUSPECTEDf TERRORISTS;

7_'20 e ..:-.,f=.:':I?IfXBEAS CORPUS; JUDICIAL ‘REVI«’EWF |

21 “.SEC.[ 236A. ‘-(a).;.:.D’ETENTION iVOF" TERRORiST'

- 22 ALIENb —

- 23 SRRy ( ) LUbTODY Thu Attorney Geneml shaJlli

24 take into" 'custody.(my alien WhQ is certrhed under
25 pa,ragraph (3).

HR 3162 RDS
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(2) RELEASE —Exoept as prowded n para-: |

) »‘2» graphs (5) and ( ), theAttorney (Jeneral shall main- -

‘3 | tain oustody of sueh an ahen untﬂ the ahen 18 Ie-‘
4 - moved - from the Unlted States E‘{CGpt as promded
- 5 ‘In paragraph (6) suoh custody shall be mamtamed
: : 6 o irrespective: of any: rehef trom removal for Whloh the
fif:,:f7~ ,‘ahen nlay ‘be: ehg1ble~ oriany. relief from removalk.‘ R
8 - granted the -alien, untﬂ the Attorney General deter-;“ -
9 »‘x,:?rnlnes ‘that’ the ahen 18! no longer an. ahen who may‘

::;f;;suatnt to th1s subsectlon shall ternnnate ‘ |
S43) (JERTIFICATION —The Attorney General ,

‘ 'i'**‘»!?*‘-‘nlily Cel“tlfy an ahen urider: this paragraph if the At-

0 thatsthe alien— -

| 17 S | “(A) f‘j‘s _ desonbed 'in A seotion
Loag 212<a><3><A><> O 2ReEWE,
19 212@))(B), 2-37(“)()‘@)‘@),?‘
20 237(&)( A )(111) or 237( )(4)( ) P
21 (B) is engaged in any other aotmtv that
v 22 endangers the natlonal seourlty of the Umttd "
‘V»2'3 S *States | | | . o
4 sy NONDELEGATION ———Th(, Attorney (I(Jnelal*.
' 25 ‘;’ - may delega.te the» authorlty -prov;ded “under ‘para-

'HR 3162 RDS.

ibes oertlfled under:: paragraph (3).. It the ahen is fl-,; S

nally: deternnned netito: be removable detentlon pur-‘ ‘

storney.: Generdl has reasonable grounds to beheve o
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~graph (3) only to the ‘Denuty"Attorney Generétl. The

Deputy 'Attorney General rnay not delegate- such /au-f

- . thorlty

( ) COMMENCEMENT OF PROCDEDINGS —The

: ‘Attorney General Sshall’ place an ahen detalned under; S
i paragraph (1) 1n removal proceedlngs or shall 5
% charge the ahen W1th a ernnmal offense not later

'“than T days after the eommenoement of such deten-ft |

s e tion. If the requuernent of the preoedlng sentence is

-"“(67)# ‘“LIMITAT‘ION“*ON INDEFINITE DETEN-"

- .- TION. —\—An ahen detamed solely under paragraph (1)

oewhohas Cnot been removed under ' sectlon

24T (a )'("’1‘)(A) and Whose removal s unhkely n the e
‘:{?::eé-reasondblv foreseeable future may be detalned for':‘
dddltlonal per 1ods of: up. to sn( months only 1f the re-.:,

‘lease of the alien Wﬂl threaten the natlonal seeurlty /,
of the Umted States or the safety of the commumty‘ ¥
- :f"or any per son. - | |
o “«(T7) REVIEW OF CERTIFICATION —The Attor-:’ T

,ney General shall rev1ew the eertlfloatlon made

und‘er para,gra,ph (3) eyeryb rnonths.va the Attorney |

General determines, in the Attorney -General’s dis-

 cretion, that the eerti’fioa'tionshould be. reﬁzokéd’, “the T

' HR 3162 RDS

ttorney General ;’shall -release the Lt
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-1 " _‘ alien ni‘ayv be released on sueh”oouditi'ons as the At—wﬁ :
| torney Genual deems approprlate unless such. re-
1ease is. othemrlse pr ohlblted by law The ahen mayf
request edoh 6 months n ertmg that the Attorney;".
Geneml reeonsuler the oextlfloatlon and may submlt?
S "deCUmentS-'QI- othe_r evrdenoe m support of,that re‘- -
w3 "qu'est*' »_ | | ) | k’ |
“(b)’ H_ABEAS CORPUS AND J UDICIAL REVIEW - 23
71) IN GENERAL —Judlclal review of any ac- o
onf’ior de(3151on rela,tmg to thls seotlon (mcludmg Ju-
| ‘101(11 review of the merltb of a determmatlon madel'
ou under subseetlon (a)(3) or (a)(6)) 1s avaﬂable exelu-i S

swely an. habeas eorpus proceedmgs consrstent Wlthn "

“ithis? subsectlon Except as p10v1ded in the preeedlng.

ce; 1o court shall have JUI‘]SdlCthIl to rev1eW' s

by habeas COIPUb petltlon or. otherw1se any sueh ae— o

tlon or deelslon |

. (2) APPLICATION — } ‘_ ; : i‘ | |

’"::' “(A) IN GENERAL ———Notmthstandlng any

=~othe1 prows1on r of law 1ncludmg ectloni : ‘
224-1(&) of tltle 28 Umted States Code habeas S

'u}.‘eorpus proeeedmgg deserlbed 1n parctgmph (1)7"‘/" .
may be 1111t1ated only by an apphoatlon flled‘
:“ﬁwlth“— B | | | -

: ;“(i) the Suprenre_ Court;‘ S

- HR'3162 RDS
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_ “(ii) any justice of the Supreme
2 - Court; | | | S

3 ; (ul) any elreult Judge of - the Umted'
: 4 E .States Court of Appeals for the District of\"‘»}f |
5 i Columbla Cueult or

6 (1v) any dlstrlct court otherwuse hav-v
7 ’f-'mg JLII'ISdlCtIOIl to entertam 1t i

: :8 < (B) APPLICATION TRANSFER ——Sectlon;’ -
9. _2241(b) of t1t1e 28 Unlted States Code, shall i

,pply to an apphcatlon for a ert of habeas cor-

‘pus deser ibed . in: subparagmph (A).

‘ 13 i *,:s—prowswn of law, moluchng sectlon 2253 Of"tltle 28,

: i.i««:,"ln»habeas corpus proceedmgs descrlbed n pdragraph

6 *»e?‘»é-ﬁ{;s;shall be subgect to 1ev1ew on appectl by the Umted

o Jj 17 "Sta—tes Court of Appeals for the-DlStI'ICt'Of Columbla g
’ e 18 Clrcult There shall be no rlght of appedl n. sueh , :
‘ " '.‘:_“‘19 “’if"’?"‘".”i\- iproeeedmgs to any otheI elroult eourt of appeals -
20 (4) RULE OF DECISION ——The law apphed by"f
i 21 ,b»the Supreme Court and the Unlted States Court off . E
| : 22 o Appeals for the Dlstrlct of Columbla Clreult shall be' |
: . 23 i :_";.rega,rded as the rule of deels1on 1n habeas eorpus
L f"‘2‘4 N proceedmgs descrﬂoed in paragr&ph (1) A “

" HR 3162 RDS
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“(e) TATUTORY CONbTRUCTION —The prowswns of‘tI‘ |
'thlS section shall not be appheable to any othex prov1810n, |
of this Act.”. | : . | | |

(b) CLERICAL AMENDMENT ——The table of contents

of the Immlgratlon and Natlonahty Aet 18 amended by in-"

e SRRV T N O RN N

, sertlng after the item relatmg to »seetlon 236 the followmg- '

o “See 236A Mdndatory detentlon of suspected terlonst ‘habeas’ corpus; Judlenl ; g
’ review.’ : '

(c) REPORTS ——Not later than 6 months after the'ﬁ' (St

' date of the enaetment of thls Aet &nd eVery 6 mOnths o E

k ;‘Athereafter the Attorney Geneldl shall submlt a report toz‘}

J‘;‘I.;the Comnnttee on the JlelOlary of the House Of Rep ’

"”_L:'resentatlves and the Comnnttee on the JudlClary of the”

Senate w1th reSpeet to the reporhng penod on—— T A

‘ (1) the number of ahens eertlfled under Sectlon '7 I R e

v6A(&)(3) of the Imm1grat10n and Natlondhty “Aet, o

-~ as added by subseetlon ( );

16 o (2) the grounds for sueh eertlfledtions
i 17 k‘ ) d (3) the natlonahtles of the ahens bO eerhﬁed
| | 18 o j",f L (4) the lerigth of the detentlon for eaeh ahen bO
19 :,YA‘CBITIfled and S R
20 , ] R (5) the number ot ahem S0 eertlfled WhO—-— t
. 21 - . - (A) were granted any form of rehef f10n1>_' ,
S22 . removal; h C
! | 23 ‘7 (B were 'remo,\(lé.id;, 4

" “'HR 3162 RDS




'(C) ' the Attorhey' -General has determined o

[am——y

m s e o

are 1o longer ahens who may be so certlfled 01 "d_f ‘
‘(D) were released from detention. | .
SEC 413 MULTILATERAL COOPERATION AGAINST TERROR '
ISTS : | _ | o ,
Sectlon 222(f) of the Immlgratlon and Natlonahty»
Act (8 U. S C. 1202(f)) 1S amended—.. :
(1) by th'lklIlg except that in the dlSCI etIOIl;

'of” dnd 1nsertmg the followmg exeept that— »"1: o

(1) n: the dlseretlon of” ”and

=
=

B (2) by addmg at the end the followmg

G

(2) the Seeretary of State m the Secretal'y S

L _,dlbcretlon and on the. ba81s of re(31proelty, may pro-i. it bt

—
(V8]

. vide to a forelgn government 1nf0rmat10n n the De-f{ T

)_‘
s

[V,

?partment of Stdte s computerlzed visa lookout data-er%j‘?‘-'?

L .

"'-fiibase and when necessarv and approprlate otherifi?J»J;"ww

o : .reeords covered by thls bectlon related to 1nf0rma--

-
00 .

, tlon in the database—' : e

(A) mth regard to mdmdual ahens at“:’"f‘iif}"*“f“

2.0

any ‘time on a case by-ease basis for the ‘pur-

SN
p—d

’ pose prreventu}g,: ﬁ 1rlvest1gat111g, : or‘ pumshlng

N
N

adets»that vlvould‘z‘eolnsicitutea erihle n fhe 'U‘nite‘d_ o

: States mcludmg,_but not hmlted to terron%m-

N

or trafﬁckmg m control]ed substances persons N -

- Qr 1111_01tweapon_s,301“ e

S

. HR 3162 RDS



s B VVIth reg'ard to any or all aliens ih'the -
datebase vpursuant to*sueh ‘co’nditionsv as the |

 Secretary of State shall establish in an agree-

.ment Wlth the forelgn government in Wh1eh that‘:‘ .

- government agrees. to use sueh mformatlon andxl NN

graph (A) or to deny visas’ to persons Who SR s

2

3

4

3 .
6 . l ; ~ records for the puxposes described in- subpara- :
. ; k

8 | would be 1nadmlss1ble to the Umted States.”
9.

SEC 414. VISA INTEGRITY AND SECURITY

100 (a) SENbE or CO\IGRESS REGARDING THE NEED Toz,i;r:;

St E‘{PEDITE IMPLEMD\ITATION OF INTEGMTDD :-%,DN’I’.RY

'12 AND E‘{IT DATA SYSTEM —

13 . (1) SENSE OF CONGRESS —In hght of the. ter-,o BT

14 rorlst attaeks perpetrated agalnst the Umted Statesf i

i 15 - on September 11, 2001 1t ise tl e";;isense of- the Con-‘_ﬁ‘,“.!,.%?‘if T
16 gressthat———_-h JEREERN ’ ‘ |
17 e : (A) the Attorney General in. consultatlonl

18 : : jwith,the Seeretary;;o_f ‘State,‘ should fully imple-

19 ment the ihtegrated ehtry‘far-.id exit data 'systerh‘g W
20 - for airports, Seaports, an'd:;la‘n'd eborder ports of

21 ".entry, as Spee‘ified ih section 110. of the. Illeg“alv s

22 RO Inlmlgratlon Reform and Immlgrant Respons1-v_.
B 23 H bility Act of 1996 (8 USC 1365&) vv1th all:
24 dehberatt speed and as expechtlouely as prae-
‘ 25 , thdblL and ‘ | o
HR 3162 RDS
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R
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SN
N

g opment of the. 1ntegr(1ted entry aids e‘nt data system under

\S) \)
N =

(NS

216

(B): the Attomey General in consultation -

| Ac_t Qf ' 2000 ,(Pn:blie _L:aw 106—2 15). - |

| f }j(2_)v AETEQEIZAEIGN; @E APPROPRIA[‘IONS———

. There is antho‘rized :?fte'??"be‘ ?anifO‘p‘f'iateclﬁ-' sueh sumis cage
»may be necessary to' fully 1mplement the sx stem de-
R scrlbed m pal agmph (1)(A) |

(b) DEVELOPMENT OF THE SYSTEM ——In the- devel-

_zvsectlon 110 of the Illegal Immlgl atlon Refor m: and Imm1-.» i e
gmnt Respons1b1hty Act of 1996 (8 U S.C. 1365@) thev e
" Attorney General and the Secretary of State shall partlcu-':i :

ldrly focus on—

(2) the development of tamper res1stant docu- o

: ments Ieadable at ports ot entry

( ) INTDRFACE WITH LAW ENFORCEMENT DATA—

: BASLb The entry a,nd e‘nt data svstem deserlbed mn thls;

-:{sectlon shall be able to 1nte1face Wlth law entoreement

HR 3162 RDS

Wlth the Seexetary of State the Seeretarv of - .
Commeree the Seeretary of the Treasury, and - R
‘ ‘the Office of Homeland Securlty, should imme- - i':.v:-;;"'
- dlately beg'm estabhshmg the IntegTated Entlyi. B
and Bxit. Data System Task Force,‘as deserlbed
’vin séétion 3 of the ~Immig"r5tt.ien and~Natufaliza—; T R

| - tion Service Data Management Improyement_ R

(1) the utlluatlon of blometrlc teehnology, and e
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o
h

NN N
DN =

(W)}

“to Congress on the mformatlon that s needed from. any:.

o 6o \1 ox SV w TN

;and apphcants for admISSIOn to the UnIted States to iden-. -

—
o

tIfy those afhhated_;.,:'
~ that pose any threat.toth safetVOI

; States 1nelud1ng the tvpe Of Informatlon currently re-;zz

o
B

: 'WhIeh sueh InfOI matlon 181 tI dnsmltted to the Secretar'v of;:.;

' .State and the Attor-ne

[\

ﬂ_vdatabases for uge by FedeI al law enforcement to Identlfy._
f ;and detam Indmduals Who pose a threat 0 the natlonal R

*seturlty of the Umted States

(d) REPORT ON' SCREENING I\IFORMATION —Not R

vlater than’ 12 months after the daté: of enactment of this i .

: Aet the Offlee Of Homeland Seeurlty shall submlt a Ieport-_": L i

" United States a,oeney to effectlvelv sereen visa appheants B RS

5

errorIst orgamzatlons Lot those;,.z;

curIty of: the UnIted;z.,

_’eelved by Umted Statee ageneles and the regularltv WIth,, R

16 SEC 415 PARTICIPATION OF OFFICE OF HOMELAND SECU-,"_vr%

R ) j RITY oN ENTRY-EXIT TASK FORCE.

}:,_1_1 8"‘ Sectlon 3 Of the Imnngratlon and- Naturahzatlonvl?; o -

19 SerVIOe Data Management Improvement Aet of - 20001
: 20 '(Pubhe L(lW 106 215) Is amended by strIkIng and the'(,'. :::‘.." L

Seeretary Of the Treasury, and Insertmg ‘the: Seer etary g

of the Treasury, and the Offlce of Homeland SeeurItV

‘ SEC 416 FOREIGN STUDENT MONITORING PROGRAM

(a) FULL IMPLEMENTATION AND LXPANbION OF :

FOREIGN STUDEN’I“ VIbA MONITORING PRO(JRAM ‘Re- E

. HR 3162 RDS
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[y

o oo\x o wv R W R

' QUIREDv —The Attorney Geﬁex;al ' m 'con‘sultatioh with the '
‘.Secretary of State shall fully 1mplement and expand the_ | .;'f"{f-’_‘.’
program estabhshed by section 641(a) of the Illegal Imm1-‘:' ) |
g :gratlon Reforrn and Immlgrant Resp0n31b1hty Act of 1996

‘_1’(8 U.S; C 1372(a)) o Lt

v (b) INTEGRATION WITH PORT OF ENTRY INFORMA-
‘TIO\I ——For each- alien: mth respect tor whom 1nformat10n irs

: 1s collected under sectlon 641 of the Illegal Imnngratwd
7 Reform ‘and Immlgxant Responsﬂ)lhtv Act of 1996 (8‘:

'f%-;.%;iState shall 1nelude 1nfermatlen ‘on-the

the Atterney General 1n consultatlon with

i
L

PO
4

"date of* entry dnd: port of entry o .

—
w

(c) E‘G’ANSION OF. SYSTEM To INCLUDE OTHER Ap-

wh
_-P'_

»TPROVED EDUCATIONAL I\IbTITUTIG\IS ——Seetlon 641 of

i
o

6 Immlgratlon Referm and: Immlgx ant Responsy.ﬁ‘ L

}zblhty Act of: 1996 (8 U £ =C:.1372) 1s amended——;a?f L

=
~

(1) 1n subseetlen (a)(l) subseetlon (c)(4)(A)

s F;
0

.and subseetlon (d)(l) (m the text above Slepara-v""'-"',.,}'

um—rs

:.,‘graphm(A)'),':- by .1nsert1ng “ other approved edu-:’_,-a i

) ?

S

3»=5..:‘-;§ycational' institutions;’ aftef “hlghex edueatlon each S

N;
—

-'_:':vplace 1t appears; :

@ i Subsectlohs (e)(l)( ), @), T

)

( J(1)(A), by msertmg or other approved edu-

(ST R o S
& W

. ”catlonal mbmtutlon affter “h1gher edueatlon each

L plaee 1t appears

W

. HR3162RDS . o e
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1nse1t1ng , other approved educatlonal 1nst1tut10n

o ~.followmg new palagraph

10

IZpamgraph (F) (J )inor! (M) of sectlon 101(&)(15)

4 13the Imnngmtlon and Natlonallty Act no

L 1«36.},.5;;-’5#1;@65:$'3;}‘6‘,:8,.()();@O.O;zsfora;cahe;aperlo_d -,;beglﬁnningﬁdhf:the'd'cjite of B

* 18 to fully implement and expand prior to January 1, 2003,
19 the program "»e»Stabl-iShed'-'by "Sé’ctiOﬁ’ 64‘1‘(‘3‘) of the Degal
| -5 20,%‘Imm1gTat10n Reform and ImmlgT an‘c ReSponSﬂOth ACt Of'j

 -7 . 2»1~ ;1996 BUSC. 1372(a)) £ ]

22 SEC 417 MACHINE READABLE PASSPORTS

T 23 a ( )AUDITS
! .24 :cal year untll September 30 2007——

* 'HR 3162 RDS

s 1ng school or. Vocatlonal sehool, approved by the At-

The Secx etary of State shall each flS-: :

3 (8) n sﬁbsectlons (d)(2) ( )( ), and (e)( ) y “ -

v after “hlgher educatlon -each place: 1t appears; andi‘_ :

- (4) subseetlon (h) by addmg at the end the e
(3) OTHER APPROVED EDUCATIONAL INSTITU- e

: ‘“‘v:r-f?_-:}:TIvON ——The term other approved educatlonal mstl-

“tution’ 1ncludes any alr fhght sehool language tram- Ea

,zezconsultatlon w1thfthe's;-Se(31etary of

ducatlonr;;:and hei: Semetary 40 %State under sub-.»- T

() AUTH@RIZATION OF APPROPRIATIG)NS ——‘—‘-There 1s_"' A

j partmentof JuS- B

17 ensictment.of this Act and énding on’ January 1, 2003,
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(1) perform annual audlts of the 1mplementd--‘ |

p—

_ tion of sectlon 217(0)( )(B) of the Immlgratlon dnd‘
Nationality Act (8. U. S.0. 1187( )(2)(B)); N
L (2), check ,:for the 1mplemeritétion of ;, pré-,

: ;yca‘utionary mear,surresl to prevent the‘ couﬁt‘eff_éitin»g =

- and theft of passpofts;(, and

(3) rascei"tainva?f;that eountries designated g uriderj

- the visa walver: program have established a prbgiram ,

© oMy L A W

Cote dévelop_;tampelgalze_sigsltﬁntjpas‘spoms.- “ :

b)::PERIODIE, REPORTS—Begmmng one year after

Lithe date ‘f?o-f- : ena@tmehté'?bf7’~th~isf«tAct and’ every year 'there—

cl2 afters untﬂ 2007 the Seer etary of Stdte Shall subnnt are
.;.q,le'-port to. Congresa setting . for“nh the fmdmg@ of the most
1 ’-;f,.tre;cen,t‘{aucht conducted;under. subseetwn (a)(l)T

1(¢)=ADVANCING :DEADLINE - FOR 'SATISFAQTION' OF -

16 REQUIREMENT.—Section: 217(a)(3) of the Immigration

7 .and Nationality Act (8 U:S:C. 1187(a)(3)) is aménd‘ed by

18 striking “2007" and inserting 2003, .
s 19 : (d) WAIVER ——Sectlon 217(&)(3) of the IHlHllgI‘dthIl

20 and Natlonahty Act (8 U.S.C. 1187(&)( 3)) is amended—
} 21 e by stnklng “On or dfter and msertmg the
0 following: . ‘ “
v 23 ' (A) IN GENERAL —Except as prowdud in
- 24 subparagmph (B), on or after’ ,a'ndvﬂ

| 25 | (2) by“addmg at the end the follmving:_'

HR 3162 RDS
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(B) LIMITED WAIVER AUTHORITY —For_

mg September 30, 2007 the SeeretaIV of State *
:may Walve the requlrement of subparagraph (A), :
Wlth respeet to natIonals of a program country

: (as deSIgnated under subsection (c)), If the See-
’-s:fi:»retary ok State ﬁnds ~that - ‘the program_i_ .

- jcountry——' T

TR TR I N VR SR

0 *ltS natlonals and

“(II) has taken approprlate measures_

o protect agamst misuse ‘of passports the_

:--.~,~~-':"'-~:*==’s“"q'u‘irementwof- subpara»gra«ph (A) v

| A 'VZ":;VSEC 418. PREVENTION OF CONSULATE SHOPPING
. o 18 : (a) REVIEW —The Secretary of State shall IeVIeWi
"'f‘_1,1f9'f<‘~fhow consular officers-issue VIsas to deteImIne If eonsular

i ‘f;‘20],-‘ShOpplng iIsa problem | N

21 ; - (b) ACTIONs TO BE TAKEN —If the Seuetary of 7
22 .State determmes under subseetlon (a) that oonsular shop— L
R 23 pmg isa problem, the beere_tary shall take steps toaddr ess
24 th.e‘problem_’ and shall submit a r‘epor‘f to CoIIgress.deserib'—:

25 ing what action was taken.

-'HR 3162 RDS . '

the peIIod begmmng Ootober 1, 2003 and end- o |

1):18 makmg progress toward ensur SR
4 ,gfthat passports meetmg the requIIement,

fziasubparagraph (A) are generally avallable' o

‘*’i;,.‘f=has Issued that do not meet the re- oo -
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