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.''(B) 0\VNER.-. 

''(i) IN GENERAL.-Except .as .PrO-: 

vided in clause (ii), the term 'owner~-

''(I) means the person' who was 

the owner, as that. term isdefined in 

section 983(d)(6), of the funds that 

were deposited irito the foreign . bank 

at the. time such funds were deposited; · 

and 

"(II) does not include either the 

foreign bank or any financial institu­

tion a~ting. as an .intermediary in the 
' ' ,' 

transfer of the funds into the inter-

bank account. 

"(ii) EXCEPTION'.-The foreign bank 

may be considered the .'owner' ofthe funds . / 

(and no other person shall qualify as the 

owner of such fu,nds) only if-· · 

"(I) the . basis for the forfeiture 
; . . 

action is wrongdoing committed by 

· the foreign bank; or 

"(II) .. the. foreign bank estab" 

lishes, by a preponderance of. the evi~ 

dence, that prior to th~ restraint, sei­

zure,. or arrest of the funds, the for-
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· · eign bfink had· diSdiarged all .or part · · 

of its obligation to. the prior owner of. 

.: 3 the furtds, i~ which. case \he foreign 

. 4 bank shall be dee~ned the owner of the 

:5 . funds.t6.the extent of such discharged" 
. < 

6 bl. t' " · o iga 10n .. 

) . (b) BANK R:Eco.RDs:~Section 5'318 of,title 31, 

.. 8 United StatescCode, as am.ended by this title, is :af9.i-mded 
• '•' ' •, ,' 'r • 

9 by adding at. the end the following:. 

10 "(k) BANK RECORDE? RELATED Tb ANTI-:MONEY. 

IL LAUNDERINCtPROGRAMS~-~ 

12 

13 

14 

15 

'16_··. 

17 
/:· 

18 

19 

,20 

21 

22 

''(1) ·DEFINITioNs .• -... For 'pU:rposes of· this sub~ 

sectio~,.the follo~ng definitions sh~ll aprl:Y: 

"(A). APPROPR!ATE FEDERAL BA~KING 
. . - .· '• ., •"",. 

' · . AGENCY.-_ . ,The term 'appfopriate Federal bank-
c· ' • ' ,·_,.·· ', 

~ing agency' has. the same me~ming as in s~ction 

3 of the Federal. Deposit• In.surahce .. Act (12 

U.S.C. ·1813).. 

''{B)··.·tNCO~PORATED; .TERM.-.·· rrh~ terni 

'corresp()nderit account'. has the same. meaning 
'11'·: • 

as in section 531SA(f)(l}(B). · .· 
.. ;} ·: ·~·~ 

"(2} 120-HOU~~ RULE!·:~Not later tha~112D 

hours after receiving a request by an appropriate 
- ' . ·, ·.· .. _ . ·. ·, 

24 Federal banking agency for in.forn1ation<¥elated to · 
~ l,. . • . ' . • " • • . c '• .. •. :·. . v - • • '. ' - • ' • ' ' ' 

25 anti-money lau;dering compli'a~~ce by -~·· covered fi- · 

HR 3162 .RDS 



107 

1 nancial institution or a customer of such institution, 

2 a covered financial institution shall . provide to the 

3 . appropriate Federal banking agency, or make avail-

4 able at a location specified by the representative 'of 

5 . the appropriate Federal banking agency, information 

6 and account documentation for any account opened, 

7 maintained, ~dministered or managed in the United 

8 States by the covered financial institution. 

9 . "(3) FOREIGN BANK RECORDS.-. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"(A) SUMMONS OR SUBPOENA OF 

RECORDS.-· 

HR 3162 RDS 

"(i) IN GENERAL.-The Secretary of 
I , 

the ·Treasury or the Attorney General may · 

issue a summons or subpoena to any for­

eign bank that maintains a correspondent 

account in the United States and request 

records related to such correspondeht ac~ 

count, including records maintained out-

side of, the \United States. relatinS'' to the 

· deposit of funds into· the foreign bank, 

''(ii) SE,RVICE OF SUJYI:MONS OR. SUB­

POENA.-A summons or subpoena referred 

to in clause (i) ma:y be served on the for­

eign bank in the United States if the for-

e1gn ~bank has a representative in the 
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United States, br iha foreign country.put-· 

. suant to any mutual1egal assistance trea­

ty, multilateral agreement, or other request 

for international ·law. enforcement assist-

ance. 

''(B) ACCEPTANCE OF SERVICE.­

"(i) .. MAINTAINING R~CORbS IN THE 

UNITED STA'l'ES.~Any covered financial 

institl1tibn which maintains . a 

respondent account in the United States 
,. : . , . ' 

for a fore{gh hank 'shall maintain recbrds 

. ··in the United States identifying the owners 

of such foreign bank and the name and ad­

dress ofa p'erson who resides in· the United 

States an.cl is authorized to 

of legal process for records 

· . C()rrespondent account. · 
. . 

. "(il) LAW ENFORC~MENT R~QUEST •. -•· · 

Upon receipt ()f .· a written request from a 

· Federal law enforcement officer for infor:­

mation required to be.· maintained. undet 
.- • -I 't " 

. ·this paragraph, the covered financial iiu;;ti-

. tution shall provide the informati911 to the 

requesting · officer not later than 7 days· 

after receipt of the request. 
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"(C) TERMINATION OF CORRESPONDENT 

RELATIONSHIP.-

HR3162 RDS 

"(i) TERMINATION UPON RECEIPT OF 

NOTICE.-A covered financial institution 

shall terminate any correspondent relation-' 

ship with a foreign bank ·not later than 10 
I 

busine,ss days after receipt of written no-
.. . - . 

tice from the . Secretary or the Attorney 

General (in each case, after consultation 

with the other) that the foreign • bank has 

failed-· 

"(I) to comply with a summons 

or subpoena · issued under subpara:.. 

graph (A); or 

''(II) to initiate proceedings.in a '·, 

United States court contesting such · 

summo_n~ or subpoena. 

"(ii)- LIMITATION ON LIABILITY.-A 

covered .financial institution shall not be · 

liable to any person in any court or arbi-
. ·. 

tration · proceeding f9r terminating-- a cor~ 

respondent relationship in accordance· with ', -

this subsection. 

. '' (iii) F AIL'URE TO TERMINATE-. 'RELA-
-

TIONSHIP.-. Failure to terminate·· a cor-

''-
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.. 1 ,respon:d~nt relation~hip in accordance with 

2 this subsection shall r~nder the covered fi-,., •' " ' 

3 · nancial in§titµtion liable for a civil penalty 

4 of up to $10,000 per day until the qor-. 

5 respondent relationship is so terµiinatecl". 

6 (c) . GRACE PERiOD.-Financial institution$ shall· 

7 ·. have 60 ·days from the .date of enactment of this Act to 

8 comply with th.e provisions of section 5318(k) of title 31, . 

9 United States Code, as added by this section. 

LO (d) AtlTHORITY To ORDER CONV!CTED 

ll · To RETURN PROPERTYLOCATED ABROAD.-. · . · 

12. (1) FORFEITURE OF ,SUBSTITUTE PROPERTY:-·. 

13 . Section 413(p) of the Controlled Substances Act (21 

14 · U.S.Q. 853) i$ amended to read as follows: 

IS "(pJ FORFEITURE OF SUBSTITUTKPROPERTY.-· 

16 "(1) IN GENERAL.-· Paragraph (2) of this .sub- •· 

17 · section shall apply, if any property described ~n sub-

18 section (a), ~s a result of any act or omission of the 

19 defendant-. • .. 

· 20 ''(A) cannot be 16cateq upon the exercise of 
. . 

21 due diligence; 

22 "(B) has been transferred or sold. to, or 

. 23 

24 

25 

deposited· with, a third party; 

''(C) has been placed beyond· the jurisdic­

tion of the court; 

HR 3162 RDS 
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'' (D) has· been substantially diminished in 

value; or 

"(E} . .has been commingled .with .other 

property which cannot. be . divided without dif.: 

fo~ulty. 

"(2) S'µBSTI'J'UTE PROPERTY.-. In any case de-

scribed in any of sub paragraphs (A) through (E) of 
< - ..,//' ,. - -,-. ••• ·' .">-·. 

. ' . . 
paragraph (1),>the court shall or(ler the forfeiture of 

any other property of the defendant, up to the value 
. . 

of ·any property described in, :subparagrapJ:i,~ (A) 

through CE} of paragraph (l), as applicabl~. 

''(3) RETURN . OF PROPERTY TO JURISDIC~ 

TION;-. In the case Qf property ·described .in .para-

14 graph (l)(G), the cou'rt may, in addition to any 
\. .. .· . . . ' . 

: . . -.- . - -

15 other. action. authorized by this subsection, order the 

16 defendant to return ·the property to the jurisdiction 

of the court so that the property may be seized a11d 

18 forfeited.''. 

19 (2) PROTECTIVE ORDERS.-.·· Section 413(e) of. 

20 the Controlled Substances Act (21 U.S.C. 853(e)) is 

21 amended by .adding at the end the following: 

22 ''(4) ORD.ER TO REPATRIATE ANDDEPOSIT.-... · 

23 .. "(A) IN GENERAL.SPursuant to its au-
24 · thority .to·· enter a. pretrial···· .. restrainiilg order 

25 under this section, the cour·t may order a .de-

HR 3162RDS 
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. or with. ,the 'tJ n~t~d· States, M~rshal~, Secijqe ~r .•...•. 
. :. . .. ··,. ; ,. 
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.· •. 10 ' 
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,·• .·_.·•·. 1.2"' 
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·._ . 

. 14 "· 

the ·Secretary of. tlie · Treasury, .in ar(· interest-
- - _· :· ': -·. .· .. 

. ·'-•bearing account; .. if apptO,priate . ... ; .. ,,· 

·-~ - .- -·· . 

cgmply With an order under this siibsection, or ' 
: ; :·· ·'' .. ,'-•;· ... 

an,. order .fo repatriate:. pr,operty uiiq~r :• sµb~' 
' . ~. . 

.. section {p ), .sh.an· be punishable· as :-:a ci:viJ or 
·• criminal cont~rnpt 'of court, a!ld rhay:Af~~ result 

in· .. an.· enh~!lceriierit ':6{ the<'~erifence bf'' th@ a~~~ ' 
_ • fendaD.t ·-iinde~ ·the 9.hstl-'µction . bf •justice , '_provi; 

,,;·: . ... 

· sion of the Feclefal Sentencing Gqidelines.'' ... ·. 
- ;. __ , < ,' .. ·· . ,; .... -· ·. -. .. ' 

···J5 SEQ. 320. PROCEEl)S OFFOREIGNCRIMES.,. 
: .,_~' ;.- : . 

.·.-., ;. 

'">.,.-~ . 

:' '16"··' .' ' ·_.' Section 9Sl(a)(l)(B)::of titl~ 18,~:UP.i:ted States Cod¢, , ,. ,. 
~ . ' .. .. . -~. ·. -. .. ' "' -. .. - . '. . ; .· .. -· 

:, 17 '. ·is. a!Ilended .tO re~d as follows: ,· -·~. 

' ' . . 
'20 

'~. -.,, ... 

21· 
··:-·.·.-. 

·'22··· 

···23 

;: ··>24 

'25. 

., ' 

·.·. ''(B) .. Any•p~operty,.:real:or.personal, W1thli1:the. 

rived- fro~, ore traceable to:, a!lyproGeeds obt~ined di:. 

rectly or :i!ldirectlyA'rom·.,an:;,<,>~feQ~e against aJoreigfi ·· 

·. n~tion, or any property ~sed,,~o facilitat~ s.uc.h~~n .of- , 

fEmse, if the offense;2 ·. ·· 

''{i) invol~es-~the ·niartufiictufe, importation,, 
"' '. · s.·ale, .. ,or distributioh of ~ · coµtroli~'<l. shbst~rice · 

·> ·; ... . ·.' 

;;;_ .. ;· 
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1 (as that term is defined for purposes of the 

2 ·. Controlled Substances Act), or any other con-. 

3 duct described in section 1956(c)(7)(B); 

4 " (ii) would be punishable within the juris-

5 . diction of the foreign nation by death or impri~-

6 onment for a term exceeding · 1 year; and 

7. "(iii) would be punishable under the laws. 

8 of ·the . United States by imprisonment fof a 

9 term exceeding 1 year, if the act ,or actiV:ity con-

10 stituting the offense had occurred within the ju-

11 risdiction of the United States.". 

12 SEC. 321. FINANCIAL INSTITUTIONS SPECIFIED IN SUB-. 

13 CHAPTER II OF CHAPTER 53 OF TITLE 31, 

14 UNITED STATES CODE. 

15 (a) CREDIT UNIONS.-Subparagraph (E) .Qf~section 

16 5312(2) of title 31, United States Code, is amended to 

17 read as follows: 

18 "(E) any credit union;". 

19 (b) FUTURES COMMISSION MERCHANT; COMMODITY 

20 TRADING ADVISOR; COMMODITY POOL 0PERA'I'OR.-. Sec~ 

21 tion 5312 of title 31, United States Code, is amended by 

22 adding at the end the follpwing new subsection: 

23 " ( c) ADDI'rIONAL DEFINITIONs,-For purposes of 

24 this subchapter, the following definitions shall apply: 

· HR 3162 RDS , 
_j 
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4.··. 

. ';·'.· 5· .. · 

6. 

•·.··, 

::_·. 

·. <= :;··~·.··,··. < '.:>·-.·· ·.'. . ,;;_..,,.·, ... 
"(1) CERTAIN": INSTITUT,}ONS INCLUDEJ(:, lN: v 

·n.EFr~TION>-~ TI,ie term . 'financial · institl1tiop,';. : (as;, 
··· defined· in subsectidn •{a-)) ·focludei;rthe follomng:·. · · 

,; . 
·,._,. 

. "(A) :Any·. futiires cotfunission merchant; ; 
,, . ·. ~. '". \:: . 

. comhi9dit§ trad.!ng •. advisor/ or commodity' pooJ 

. operator' registered,. or· require<:l to register, . 

. under .the Commodity Exchange AGt.''. 
'·; •. ·. 

. .. 8 ··· ·· .· (c) QFTC I:N"c~uDED.-· · Fo~ purpbses of this Acfand 
.. · .·. .. . ' : .... ·. .·. ··:. 

'.-~ 

. ' : ~- .;.~, · . 

· .· 9 ,any a:me~dment made by thi~ ·4cf ·tq ·aIJ:y· other. provisi.on ·. 
'· \'.'· . ' . '·'> ., ·, . . .. ..•. 1' ,.. . . .. ·. . ... ·.,' ·· .. ·'. · .. -: . ... -::. 

· .. ·-· 

· 10. of law; the··:ierm ''F.~deral functional i•egulator''- "ihcludes. 
'\' . 

; .. ·,, 11 the Commodity Futures Trading Commission; . \• 

···i: i2 SEC; '322. CORPORATION REPIIBSENrED BY A FUGITIVE) 

·. · 13 · · . Section 2466 '.of ti~l~ :18, 'U~it~d ·States· q()ge,. is. ' · 
' •' ' ' . ,' \ ·- .·' '':: ... ' 

·.-:·.: .. ,·_ ,;.,, 

·14. ,aw.ended by designat!ngthe'present matter.as sul5sectiQn .. >· 
. . . ,• . . ' . . .. . ... ~ . : ·' ... 

. :'"16 · .. -,;(b)Subsection (a} m~y.b~·applied' ·fo a elaim filed··' ' 
:· ..... .. ··,: ",. ' . '.~··,_.· .>-~."·· ... ' : . . /"' ·-.· '. . . :"<·····: __ .· . _,.·_·\ :· .. :,.<·.·, _." ·'.. 

·. 17, by a corporatfon if any majority shareliolder;,or individual:.:· 
' . . . . . . .. ~ . . . ' . . ... . · .. 

. ·.-, .·.• .- . 

•. jg ·''.filing •'the. claim .on·behalf of the.·· corporation·.·is a.p~rs()n . - .. .. . . . ~ . 
'._, ... 

\. ' ._ .... ,,. 
·. 19 ·.· to~whotn subsection (~)applies.''.;.· .. , ... · 

. 20 , ~Ec: ... a. 23'. ~NFoncEI\IB~.·o~. F'o1*iGN JiIDGMEN'f s. ' ··, ... 
_ _.·.... . ,•,.· 

- ,·:.,, .. 

·.\·.,·· 

·•· 8ect16h · 2 46 7 of titl~ 2:S, .. Uilited · 8tat~s . dode', . is 
. . .. . .. 

. 22 amended-·' ., 
'" 

,· ·23 . 
. ' ~ " -

,. ' . .'• ~ 

.:··· ... '. :.-; 

' ./ . 
.; _,; 

·. "(3) PRESERVATION OF P~QPERTY.~ 'c<•' > 25 
... 

.··( ,, 

'. ·· .... ~ ... 

·. . : .. ,. 
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''(A) IN GENERAii.:-'-'To preserve the avail­

ability ~f property s~bject to a foreign·forfeitur.e 

or confiscation judgment, the Government may 
. ' . ,, ' ,'-' , , 

apply for, and the court. may issue, a restrain­

ing order pµrsuant to s~ctton · 983(j) of title 18, 

at any time before or after an application is 

filed pursuant to subseCtioil {c )( 1) of this sec-

tion. 

"(B) EVIDENCE.-.. ··· The court, in issuing a 

restraining order under subparagraph (A)-.· · ··.• · 

. ''(i) may i:ely on information ,set forth 

in an affidavit. describing· the nature of the 

· proceeding· ·or investigation underway in 

the ·foreign country, and setting forth a 

. reasonable basis to believe that th~ prop: 

erty to. be'. restrained win be. named in a .. 

judgment of forfeiture at the conclusion of 

such proceeding; or 

. "(ii) may register and enforce a re.,. 

straining order that has. been issued by a 

court of competent jurisdiction in the for- · 
. . 

eign couritzy·and certified py the .Attorney 

General pursuantto subsection (b)(2). 

"(C) LIMIT ON GROUNDS FOR.6BJEC~ 

TION.-· No person may obje~t to a restraining 

HR 3162 RDS. 
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order under subparagraph ,(A) on any ground 
~ 

that i.s the subject of parallel litigation involving 

the same property that is pending in a foreign 

court."; 

(2) in subsection (b)(l)(C), bystriking "estab­

lishing that the defendant received notice of the pro-' 

ceedings iri sufficient time to enable the defendant" 

and inserting "establishing that the foreign ~ation ~ 

took steps, in accordance with the pril).ciples of due 

process, to give notice of the proceedings to all per-

. sons <with ~n interest in the property in sufficient 

time to enable such pers'ons"; • 

(3) in subsection (d)(1)(D), by striking "the de:. 

fendant in the proceedings .in the foreign court did 

not receive notice" and inserting "the foreign nation 

did not take steps, in accordance with. the principles 

of due process,- to give notice of the proceedings to .• 

a perspn with an interest in the property"; and 

(4) in subsection (a)(2)(A), bJ;: inserting", any 

violation of foreign law· that would constitute a viola­

tion or. an'.offense for which property could be for"" .. · 

f eited under Federal law if tlie .·. offense were · coin.,, 

mitted in the United States" after "United Nations 

Convention". 
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t. SEC. 324; REPORT AND RECOMMENDATION. 

2 . Not later than 30 months after the date of enactment 
\'. 

3 · of this Act, the Secretary, in ebnsultation with the Attor- .. 
( 

4 ney General, the Federal banking agencies (as defined· at .. 

5 section 3 of the Federal Deposit Insurance Act), the Na-

6 tional i CT'edit Union AdministratiCm Board, the Securities 
( 

7 and Exchange Commission, and .such other agencies as the 

8 Secretary may determine, at·· the discretion of the Sec-

9 retary, shall eval~ate the operations of the provisions of 

10 this subtitle and make recommendations to Congress as 

11 ·to any legislative action witli respect to this subtitle as 

12 the Secretary may determine .to be necessary ()r advisable~< 

13 SEC. 325. CONCENTRATION ACCOUNTS AT FINANCIAL IN· 

14 . STITUTIONS: 

15 Section 5318(h) of title 31, ,Ui;iited States Code, as 
. . . 

16. amended by section 202 of thistitle, is amended by adding 

17 :at the end the following: 

18 "(3) CONCENTRATION ACCOUNTS.-· The Sec-·· 

I 9 retary may ~rescribe . regulations under this sub-. 

20 section th9t govern maintenance of. concentration ac-

21 counts by financial institutions, in order to ensure 

22 that such accounts are not used to. prevent associa, 

23 tion of the identity of an individual customer with 

24 the movement of funds of which the customer is the 

.25 direct or beneficial owner, which regulations shall, at 

26 a mm1mum-· 
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·. ·:· . r'' '.c·. :,.·,: . . . . . •.. •·:·.:·: . 

. ·· ''(A} prohil;>it financial institutions f~oin · ~l- · 
··· ... 

.; . 

loWing ... clients·•. to.· direJt tra9sactions · .th~i" IIi~y~ 
. their funds: into, ,:out . of; br 'through .. the.· cbn-

centr~tion accounts. o~the ·~nanc!a(.~nstitut~on; ' 
.... · ·.;·. » 

. ·''(B) ·. prohibit financ.ial institutions .and· 5 

6 

7·· .. 

their -empfoyees fr<Ym'. ~~f&rniing .custBrriets of· .. 

the existence . of, ·or . ,th~ rriearis of-ide~tifying, .· 

.. ··~ ·" .. 

8 ·.· 

9.· 
.,·.; 

. _·,'.:--·' _;·· .. _,, 

· .. ·.·1··0 . -~ . 

11, . 

12 - '· -
···.13. 

··14 

- , JS 

::16 

J7.-­

. 1~8 ; . 

the concenttation aceotin~~. of~'the. institutioh; -. > 
. · ... 

_:! 

. , 
··' .. ·:· ,.;;.· 

. ·, ';· ....... .. 

. . . -~.. .. ·. ' 

. ' ''( C) req~ire each financial instiiutiori~:~to .• 

establish ':written ·procedures goverI1ing tli~ . doG­

umeritation of a1l:'lrarisaction$'invdlving icon~ ,: : 
. .. . .. ' ... . . . ~ . :·:·· •. ·: 

; 

. centr~tion ticcoutlt;· .~hicn procedure~ sh~f ·~n- :·· -... " -

·- sur~ that, ·- atiy . time ·~····· frarisactfon i~vol~rrg ·a ·· ·. : . · ~ .. 
··6oncentration a~cmint conuhin~l~s funds belong~:• _.·· --- ··· 

-·;. -; .. 

. iing.to 1 or'mo;~ custdmers,;.the .identitf.of; ap°d ·.·.· 
·.. . _,·_ ....... 

·._.specific ···amountib~~onging to; ·e~ch ·custOhler-is 
: ... • .• ·.. . . . ·: . ··1 : . ,· . ,~. .. .. . . -· . '; ·. . 

.;"1. 

· docmnented:?.' . ,.•.. . . .. 

19 ~S:FtC; 326. VERIFICATION O~.IDENriFICATION. 
··;:. 

. ~· .' ~. : : 

20. ·._<(a} IN GE.NERAL.-Sechon 53}$\of. title3l, United· ·. -..... . <· .· 

·· .. ·. 21· •States Code, ais arnend~(l by,thisJitI:e;is: amended bY'acl<:I·t··· 
_·.,., ' . .. . .... ,· :_ •:.. . ·':: .... - -;. : ' .:· , ... ::. ·, ·'. ' .,. . ....... 

·22 )~g.atthe.end the}ollowi~g: .. -.. 

, 23 "(l} ·-· lDEN~I.JfICkrro~: . AND- .VE~IFICATION . ,QF ···•·· 

24 AccouNTHOLDERS.- ·.:·· ,,• .. · ... ·.·., 
,;.·;-

·./ .. :: .: . · ... -.; 
. ,. '. 

..... ~ : ·.~ .. . 

~· ,· 
';_ 

-· .: 
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. . 

'' ( 1) I.N GENERAL;---Subject to the reqmre-

. men ts of this subse~tion, the Secretary of<the Treas~ 

ury shall prescribe regulations setting forth t}ie min-. 

imum standards for financial institutions and ·their 

customers regarding the identity of the customer 

that. shall apply.in connection withthe opening. of an 

account at a financial institution, 

"(2) MINIMUM REQUIREM:BJNTS.-. · The regula~ 

tions shall; at a minimum, require· financig,L institl;l­

tions to implement, and customers (after being given 

adequate notice) to comply with,. reasonable proce- · 

dµres for-

''(A) verifying the<identity of any person 

seeking to open an account to the extent rea­

sonable anq practicable; . 

"(B) maintaining records of the informa­

tion used to verify a person's. identity, including 

name, address, and other iden~ifying informa;.. 

tion; and 

" ( 0) consulting lists of knoirn or -suspected 

terrorists or- terrorist or.ganizations provided to 
. . 

the financial\ institution by any . government 

agency to determine wh.ether a person seeking 

to open ·anaccouni appears on. an,Y-such list. 
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"(3) FAcrroRS TO BE CONSIDERED.-ln pre:­

scribing regulations under this subsection, tl{'e Sec­

retary shall take. into consideratiqn the various types 
. . 

of accounts maintained by·var:ious types of financial 

institutions, the~ various methods of opening aG­

counts, and the various types of identifying informa- · 

tion available. 

'' ( ~) CERTAIN . FINANCIAL INSTITUTIONS.-ln 

the case of any financial institution the business of 

which is engaging in financial activities described in 

section 4(k) of the B..ank Holding Company Act of ·. 

1956 (including financial activities subject to the ju­

risdiction of the Commodity Futures Trading Com­

mission), the regulations .. prescribed by the Secretary 

under paragraph (1) shall he prescrilJed jointly With 

each Federal ~nctional regulator (as defined in sec­

tion 509 of the Gramm-Leach~ Bliley Act, including 

the Commodity Futures Trading Commission) ap­

propriate for such financial i11stitution, 
' 

~ "(5) EXEMPTIONS.-... The Secretary (and; in.the 

case of any financial institution described in para­

graph ( 4), ·any Federal agency described in such 

paragi:aph) may, by regulation or order, exempt any 
' . . \ - . 

financial institution or type of account from the. re~ 

quirements of any regulation prescribed under tl~is 

HR 3162 RDS "\ 
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1 subsection in accordance with such standards and-. 

2 procedures as the Secretary inay prescribe. 
' ' ' I 

3 . "(6) EFFEQTIVE DATE.----:-Final re_gulations pre-

4 scribed under this subsection shall take effect before • ·· 

5 the end of the 1-ye~r pe~iod beginning on the date 

-6 of enactment of the International Money Laundering 

7 Abatement and Financial Anti-Terrorism Act of. 

8 2001." .. 

9 (b) 'STUDY. AND REPORT REQUIRED.-Within 6 . 

. 10 months after- the date of enactment of this Act, the SeG-

11 retary, in consultation with t~1e Federal functional regll:: 

12 la.tors (as defined in section 509 of the Gramm-Leach-Eli~ 

13 ley Act) and. other appropriate Government agencies, shall 
- . 

14 submit a report to the Congress containing recomme:rida.-

15 tions for-. 

16 ( 1) determining the most timely and effective 

17 way to require foreign nati.orn1ls to provide domestic 

.18 financial institutions and agencies with appropr·iate 

19 and accurate inform:ation, comparable to that which 

20 · is required of United States nationals, concerning 

21 the identity, address, and -other related information 

22 about such foreign nationals necessary to enable · -· 

23 . such institutions and agencies to .comply wi~h the re-

24 quirements of this sectioh;> 
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.. ., ~- : . 
· ... ·.~, .. 

. '122 .•... 

.. 1. (2) requiI'ing~fo~eign n~tfon~ls to apply for ·and: - . . ·.,. .·· .· . ' . . . .. . •"· ' 
.. , ...... . 

obtain, before opening 'an acc6unt .With a d~rnestic . . . . ,, 

< "····· 

. "'." 

·2 

3· 

4· 

5 

6, 
.·· .. ·.· iJ:. 

·.''< '· 

9· 

10 

. . ' .. ' ' -

financial iµstitution, an identification .number w~-ich 

. woul~Jt~nction similarlf to a"S.oci~l S~cu~ity~ null:iber · .. · 
.< ',·:;: .. : ' . . .·- .... ·... . ..... ' .. ·· .,, ,_.·. _,· : 

•. or 'tax ide~ti.ficatiofl numb~~; and ' 

(3 Y establi~h.ing .. a system f~r .don1~stiQ finan~ial .: · ·.· 

institqtions and :agetici_es . to :. r~vjew jnforn:4tion . · ·· 

· maintai11ed by relevant Goyet~rnent a,genGies for · · 

pu~p0ses 6f verifying th~jdentiti~~ 'br foreign .natio~- · 

. als seeking to. ()pen· 'ac~ouI1ts at 'those institutions. 

. 11. ;: and agencies~ 
. _·.: .. : 

12 SEC. 327. CONSIDERATION OF ANTI-l\iONEY LAUNDERING' 

. 1.3:. . <RECORD . 

. 14.. ':(a)B~K HO:LDINri COMPAN\7 Acr OF1956.-'. 
-. ·~·. 

.·· . 

l6. 
·'17 

... 

18 

•} ... 

(1) IN GENERAL.-. Section 3(c) of the Bank 
'.· . . 

···Holding Company Act.of195'6 {12 U.S.C.1842{c)). 
.. _.. : . -. .. . . . ·. 

js aniend,ecl by' addjng• at .the ·e~d the· fqllowing new 

· .... p~ragrap1t: · .·· 

. . .~. . . ' . . -" . . , 

· .... ,'(6) MONEY LATJNDERING.-· In" every eas'e, the·· .. ·. 

· ...•. Board sh~ll take into ~.onsid~~atibn \he effoctiveness 

-.. ·' . 
. . :·! 

20 

21 

22 

23 

24 

. .. ·.of the company (Jr COrripanies in cdriibat~ilig hlOI1ey · 
". . .· 

laund~ring · · acti'ities, ·· 1nc111Q.ing .. ·. in ·· ••. ~:over'Seas · 
. . 

· branches:"o 
.. , 

....... {2) SCOPE "()F APPLICATION::·> 'trhe amendrb.ent made . 

• 25 · by· paragraph (1) sh~ll. apply~ with res.pect to ~ny applica~ 
. . . - < . - . . . -
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·1 tion submitted to the Board of Governors of the Federal 

2 Reserve System under section 3 of ·the Bank Holding 

3 Company Act of 1956 after December 31, 2001, which\ 
.. ' ' 

4 has not .been approved by the Board before the date of 

5 enactment of this Act. I 

6 (b) MERGERS SUBJECT TO REVIEW UNDER .. FED-

7 ERAL DEPOSIT INSURANCE ACT.-. 
,/ 

8 

9 

10 

11 

12. 

13 
\ 

14 

15 

16 

17 

18 

. 19 

20 

21 

22 

23 

24 

25 

I 
\ 

(1) IN GENERAL.-· Section lS(c) of the Federal 

. Deposit Insurance Act (12 U.S.C. 1828(c)) is 

amended-

/. (A) by redesignating paragraph (11}. as 

paragraph (12); and· 

(B) by inserting after paragraph (10), the 

following new paragraph: 

''(11) MONEY LAUNDERING.-In every case, the 

responsible agency, shall take irito' consideration the· 
_,.,. ----·~, 

effectiveness of any insured depository institution in-
• . I 

valved in the· proposed merger transaction in cmn~ 

batting mo'i1ey ·. laundering activi~ies, including in 

overseas branches.". 

(2) 'SCOPE OF APPLICATION.-The amendment 

made by paragraph {1) shall apply with respect to 

any application submitted to the responsible agency 

under. section lS(c) of the Feder~l Deposit Insur- ., 

ance Act after December 31, 2001, which has not 

HR3162 RDS \ 
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''1'2·.· ._: 

13. 

14'· 

15 

16 

:' 17. 

'18 .· 

)' 

been approved. by alf ~PJ;ropriat~ responsible 

eies before. the .. dAt(tof ~enactII1ent of this A~t. :'. 

TION OF ORIGINATORS OF WIRE TRANSFERS~ : .,. . . . . ' - :'.. - '.:: .. ;<>. 

-. The s·~cr~tacy ~hall~ ; ,, >> , . .. 

·~ ·.; 

· (l) in consllitatiorf Witfr the Attorney Genet~! . -.. · · · 
. 

~nd the Secretary of State, tak~;.al~ reas-~Iiaqle steps 

to encourage foreigµ governments to require the 1n­

. clusion. of the name·of the~ orlgin~to.i i.~ wire tr~~~fet 
. instructiohs .. s~nt to th~\ tJnited States aI1d . other: 

-c.ountri~s, ·~th ·the.· information to · remain ·with· the, . 

. ·transfer from 'itS origi11ation hntil the point of dis;. '' 
·· .. ··: 

bursement; and 
' .. ~· ,.,; 

· (2) report ann~allyt(1) th~ -Oorrilnittee 'on ·Firian0 .· . . .. . ,·... . - ,, ' 

'' .• cial . Services of the HO.use of Representati\res an<l ' 

th~ ComrnJttee on Bauirlng, .Housing,· and.TJ:rban 1\.f'-.·· 
·.·fairs of the Senate i>~~ 

'), 

. ' ~-

. .- _ _..,. 

',' 
~· 

· .... :· .. )" .. :-_ .. 
.·. · (A) progr~ss t6f arc1 'the· ~0a1 · eirnnieratea · 

.·,· 
... '"" 

:·: . .::· .. . -:.· 
"'• ,' 

- ·,,·· 

• ~v • • ". 
,,: .. 

-19. 

·20· 

. ·21 

: ~22~-·; 
- :: ; 

23 

,, 

· .. in paragraph {l), as well as impediments to~:jm- ,. ,, 
.-· . . • ·- .· ... ··;· . . . « ·., . 

plementatioh andaii ,estlinated'cofuplian~e }-at~~; 
.' ... 

and· ........ ·, 
-, - .-~--. -. · .. 

.. (B) lrnpedimfaits,tojnstitriting a:~:re~rrifin 

. which ~ll apprppria.te 'identific~tion, :as defined ' 

.• by the Secretacy, .-~bout Wire transf~r · ~ecip!ents · 
•.. - .• '· • ·. ' _., ' ·1: : ; ~ .• - . . . . . " .• 

·"-c: 
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shall be included ·With -\vir~ .transfers from their···.;· · · 
,. :. 

1< 

.. • ... ·., po inf of origination until~ di~bursement. · .,.· 2· • .. ' 

3 SEC~ 329. CRIMINAL PENALTIES.· 

·.· r . A._ ·. ,Any person ~who is an ,6ffi6i,a,l Qf employee ofany'.<;f~: 
, I : ' ;..'.::, : , , , • : :·; ','. ·. :~ :" {· • • ~ • •• • • • • • • '• • • • ' 

5, partment, agency, biife~11,· ~·f£ice, eqrnm1s.sion,, or other eh~ ,,,· 

.. () ·• tity of the. Federal Governrnent,.al}d ~~Y other pe~scm who • ·. 
":: ..... 

' ' 7 .; is acti~g for or on behalf of al1y such entity, wl;to, directly "'•· ' .' 
.. . · . 

. ·... . .. 8 ·. o~jndirectly, in connection with:the'administration of this; 
. - . ' . . ... ; •. ;:' :- - - . -- . .' . 

' .. ·.·:. 

; 9 title,:corruptly demands;, se~kS·, te~eiyes, accepts; Or agrees 
. . ,. . . ~:. 

· ·· . I 0 to'> receive . or. accept anything :of V~lue · persoriaUy· ~r. fbt. 
.·· . >.··,. . . . . . ,_, _,.·_ . .. _..: . ·. •. :-.. -<' .y_·:~. :->-:, .. ··~,- _:_ . - . . ., ·; .•. : ; , .•, :·: , . 

'·, -~ 

· " 11 anyOtherperson or entitfinr~t11rnJor :'·.· 
~. .. . . ' . . "' .. '·' 

... ·.'. ,_;:;-. .. 

I . 

~:: . . . 

,, 

,12 

13 

14 
,'-_.: 

. . . ·.• /(1} being influeri~ed in th.e perf ormanCe· (;){any· 
. • . . • - . • - ~ ; • . ·• • .. . • :· . 4 • 

. • ·o~ficial act; .· 

(2), being influeu~~d··t() commit· or 8:id m the 

· 15 committing, or to coliude in, or allow, ~ny fraud, qr; 

.. II1ak.~ Opportunity. fo:r (the ·c.~mrnission of .. any fraud,. , ·· 
.. , .... . .. . ····". .. ,. . . . . -, .. 

~·'.•: > 

·· 17 .. •{ .. oh the United States; 'or .· · 
• ·_1 . • . .. .• 

.... · :~ > .,. 

·',""", ·' . 

-;· . 
! .•. · 18·· ( 3) being induced. to do or omit to do .an;y act 

. 19 ,, m ·violation· of the official driiy of ~uch ·official or. 

20 · ·.• person, 
' . 1 ' 

• 21- sh~Ubefined in an amount ··not more than ~ .times the'.>. 

·· · · , . 42 monetary equivalent of the ttting ·of value, . or imprisone4 

2~ . ior ·not mor~ than 15 years, 6i/both; .A violatiocil .of this.. . 
: ·--.. ~ ... 

·24·,··.sect}o1rshall be subject io,Gli~pfor 2:27. of .title 18"1Jnited .. •·· 
. ,. ·-·. . . ·. -. -· ':·. -. . . ' .. . .. 

. . ·• · •. :'. .. ·•. '\'.." .< 

. . i . 
'•.1 ... _ . . ! , .· ~" .. ;.-

-· .· . . 
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l States Code, and the pr9visions of the United States Sen-

.· 2 tencing Guidelines. 

3 SEC. 330~ INTERNATIONAL COOPERATION IN INVESTIGA- .. 

4 TIONS ()F MONEY LAUNDERING, FINANCIAL . 

5 CRIMES, AND THE FINANCES OF TERRORIST 

6 GROUPS. 

7 .·(a) NEGO'rIATIONS.-It .is. the sense of the Congress 

8 that the President should direct the Secretary of State, 

9 .the Attorney General, or the Secretary of the rrreasury, 
~ 

10 as appropriate, and in consultation wit}ithe Board 9f Goy:-
. . . 

11 ernors of the Federal Reserve System, to seek to enter 

12 into negotiations with the appropriate .financial super-

13 visory agencies and other officials oLany fore.igri country 
,, ' ' 

14 the financial institutions of which do business.with United 

15 States financial institutions or which may be utilized by 

16 any foreign terrorist orga;nization {as designate(! under 

17 section 219 of the Immigration and Nationality Act), any . 

18 person who is a member Orcrepresentativ~ of any sttch or~ 

19 ganization, or any person engaged in money lauridering 
- . ----

· 20 or financial or other crimes . 

. 21 (b) PURPOSES OF NEGOTIATIONS.-It is the sense of 
,', c 

.. 22 the Congress that, in carrying out any negotia,tions de-

23 scribed in paragraph (l}, the President should direct the . 

24 Secretary .of State, the Attorney General, or the Secretary 

25 ·of the Treasury, as appropriate, to seek to enter into and 
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2 

3 

1 further · cooperalive efforts, volunta.ry information e;x~ 

changes, the use oLletters ~ogatory, mutual legal; assist­

ance freaties, and international agree~ents to-····· 

A 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

. . 

(1) ensure that foreign banl\s and other finan'." 

·. cial institutions maintain ad~quate Tecords of 'trans­

actiorf and account information relating. to any for­

eign terroristorganization (as designated llncler sec­

tion 219 of the. Immigraticm.and Nationality Act), 

· any personwh() is·.~ mellJber or representative of ally 

· such organization, or any person engaged in pioney 

. faunderin'g or financial or other crimes; and 

(2) -establish a mechanism whereby such records 

may be made available t() United States law enforce­

. ment officials and domestic financial institution s.u- . 

pervisors, when. appropriate;·. 

16 Subti.tle · B~Bank· Secrecy Act 
17 Amendments and Related 
·1s provements 
19 SEC. 351. AMENDMENT.S RE.LATING TO: REPORTING QF SU$-

20 PICIOUS ACTIVITIES; 

21 (a) AMENDMENT RELATING TO CIVIL LIABILI'r:y IM~ 

22 MUNITY FOR· DISCLOSURES.-. Sectiqn 5318(g)(3) .of title 
' . ', . . ' ' .. , 

23 31, United States ·Code, is · aniended to read as follows: 

24 " ( 3) LIABILITY FOR DISCLOSURES.-. 

. HR 3162 RI?S 
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1 "(A) IN:. GENERAL.-· Any financial institu~· 

2 · tion that makes a voluntary disclosure of any . 
. . 

3 possible . violation of law or regulation to a gov-

4 · en1ment agency or makes a disclosure pursuant 

5 to this subsection or any other authority, and 

6 any director,. officer, employee, or agent of such 

7 · in_stitution who makes, or requires a.11other to . 

8 make any such disclosure, shall'not be liable to 
' ·,·,·: ' , . 

. 9 any person under any law or regula~ipn of the. 

10 United States, any constitution, law, or regula,. 

11 tion of any State or. pol1tical subdivision of any 

12 State, or under any c011tract orotherJegally 'en-

13 forceable agreement (including any arbitration 

14 agreement), for such disclosu:re or for any fail- · 

15 · ure to provide notice of such disclosure to the 
. . . 

16 person who is the subject of such disclosure or 

17 any other person identified in the disclosure. 

18 ''(B) RULE OF CONSTRUCTION.-.. Subpara-

19 . graph (A} shall not be construed as creating-.·· 

20 "(i) any inference that the term :per,. 
•. -I . . 

21 son', as used in such subparagraph,. may 

23 

24 

HR 3162 RDS 

be construed more broadly than jts ordi-

nary usage so ··as to include any govern­

n1ent or agency of government; or 
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1 "(ii) any immunity against, or other-

' 2 wise affecting, any civil or criminal action 

3 ·· brought by any government or agency of . 

4 g~vernment to· enforce any constitution, .. 

5 law,· or regulation of such government or 

6 agency.". 

7 (b) PROHIBITION ON NOTIFICATION OF DISCLO~ 

8 SURES.-Section 5318(g)(2} of title 31, United States 
' ' 

9 Code, is amended to read as follows: 

10 

11 

.12 

13 

·.14 

15 

16 

17 

18 

19 

20 

21 

'22 ,. 

13 

24 

25 

"{2) NOTIFICATION PROI:-IIBITED.-

"(A) IN GENERAL.-. If a financial institu-

tion or any director, officer, employee, or agent 

of any· financial institution, voluntarily or pur­

suant to this section or any other authority, re­

ports a suspicious transaction to ~ government 

agency-. 

HR 3162 RDS 

''(i) the ·financial institution, director, 

officer, employee, or ager1t may not notify' 

any person involved in the transa.ction that 

the transaction has been reported; aricl 

"(ii) no officer or employee of the 

Federal. Government or of any State, .local, 

tribal, or ter:ritori~l government withih the .. 
' ,· . , ' . ., .. ,· ' 

' ' 

United Stq,tes, who has any knowledge that 

such report was made may disclose 'to any 

C,< 
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\ 

person involv~d in the,transaction· that the 

transaction· has. been .. reported, other than 
. . 

·as' necessary to. fulfill theofficiaFduties of 

Such officer o~ employee .. 

''(B) DISCLOSURES .IN CERTAIN 

MENT RE.FERENCE.S.-. 

HR3162 RDS 
l. 

, ' >' 

"(i) RIJLE OF CONSTRUCTION.-· .. · Not-

withstan(ling· the application of 

graph (A) in any' other context, · subpara~ 
' -·-_. ·; ' 

graph (A} shall not be construed as prohib-

iting any financial in~titution, or any direc- . 

tor, officer, .emplbyee, or agent of such in­

stitution, from·• including· information that 

was included in a repor;t. to which subpara-

graph (A) applies-· · 

"(I) in a written· employ1rn:mt ref- . 

e;rence .that.·.is provi~ed inaccordance 

with section 18(w) of the Federal De­

posit I,nsl1rance Act in response to a 
. . . 

· request from another financial ·institu-

tibn; or 

"(II) in a V\Titte11 termii.iation no­

tice or emploYIYlent reference that is 

. provided in ··.accordance ·with the,. rules 

of a self-regulatory organization reg-

I 

~ I 
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istered with the Securities and Ex-

change Colllll1ission or the Commodity 

Futures Trading Commission, 

except that such written reference or notice 

may not disclose that such information was . 

also. included· in any such report, or that 

such report was made. 

"(ii) INFORMATION NOT REQUIRED.-· 

Clause (i) shall not be construed, by itself, 
. ' . 

to create arty· affirmative duty to include 
. . . 

any information described in clause (i) in 

any employment reference or termination 

notice. referred to in clause (i).". 

SEC; 35~. ANTI-MONEY LAUNDERING PROGRAMS, 

(a) IN GENERAL.-· .. Section . 5318(h) of title 31, 

United States Code, is amended to read as. follows: 

"(h) ANTI-MONEY LAUNDERING PROGRAMS.-. 

' "(1) IN GENERAL.-In order to guard ·against 

money laundering through financial institutions, 

.each financial institution shall establish a:hti~money 

laundering programs, including, at. a minimum-

" (A) the developii1ent 0£ internal ;policies, 

procedures, and controls; 

"(B) the designation of a compliance. offi~ 

cer; 
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1 "(G) a1,1 ongomg employee training pro~ 

2 ·gram; and 

.· 3 · "(D} an independent audit function to test 

4 programs. 

"(2) REGULAT.IONS.-The . Secretary of the 

. 6 Tr-easury, after consultation with the appropriate 

7 Federal functiom1l regulator (as defined in section 
. . 

8 509 .. of the Gramm-Leach-Bliley Act),·.mayprescribe .· 
' . . ' 

9 minimum standards for programs established under 

paragraph ( 1); and may exempt from the appli~a:ti6fi 

of those standards any fimmcial institution that is 

not subject to the provisions of the rule~ contained: · 

13 in part 103of title 31, of the Gode of Federal Regu'.". 

14 lations, or any successor rule thereto, for . so }ong as 

15 such .financial institution is not subject to the pr-ovi-

16 sions of such rules.". • 

· f7 (b) EF:fECTIVE .DATE.-··· The 

1.8 subsection (a) shall take effect at th,e end of the 180.:day 

19 · period beginning on the date of enactment of this Act. · 

20 (c) DATE OF APPLICATION OF REGULATIONS; FAC> 

21 TORS TO BE TAKEN INTO ACCOUN'r.-.·.·. Before the. end.o'f 

22 the 180.,day period .beginning on the date of enactme1,1t 

· 23 ofthis Act, the Secretary shall prescribe regt;tlationstha~. 

24 considel' .. the extent t6 which the. requirements. imposed. 
.. . . 

25 under this section are comrnensurate;.withthe size,loc.a-
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1 tion, and activities of the financial institutfons to which . , 

such regulations apply. 

3 SEC. 353. PENALTIES FOR VIOLATIONS OF GEOGRAPHIC 

4 TARGETING ORDERS AND CERTAIN RECORD- .· 

5 . KEEPING REQUIREMENTS, AND LENGTH-

6 ENING EFFECTIVE PERIOD OF GEOGRAPIIIC 

7 TARGETING ORDERS. 
•', . 

8 (a) CIVIL PENALTY FOR VIOLATION OF TARGETING 

9. 0RDER.--:-Section 5321(a)(l) of title. 31, United States 

10 Code, is amended-

11 

.12 

13 

14 

15 

16 

,-c 

( l) by inserting "or order issued" after "sub­

chapter or ·a regulation prescribed''; and 

. (2} by inserting '.', or willfully violating a regu- • 

lation prescribed under se.ction 21 of the Federal 

Deposit Insurance Act ot section 123 of Public Law 

91-5 08," after "sections 5314 and 5 315}''. 

.. 17· . (b) CRIMINAL PENALTIES FOR VIOLATION QF ')}AR-

18 GETING ORDER-Section 5322 of title 31, United States 

19 Cod~, is amended~· 

20 · ( 1) in subsection (a)-. 

21 (A) by inserting· ''or order·. issued'' . after 

22 . . · ''willfully violating. this sul;>chapter ·or a regula-

23 tion prescribed"; .and 

24 (B) by inserting '', or willfully violating a · 

25 · regulation prescrihed under section 21 df the 
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..•·.··' 13'·4" 
'" '• 

1f ederaJ Deposit Insrtr~nc~ Act or section 123 · 

. o{ Public Law 91__:fio'Ef" after i''u~der ·secti~ri-
. . . . .. .. ,.· ....... , ...... _, 

5315 or· 5324)'·'; arid; 

. (2) in subs~ctlon. (ti)-- . 
·-, .,)·.· . . · ... 

. (A) ·by inserting :('or. order,_i~sued;' .··after 

~,''~lfully violating this':subch~pter ~()~·a -~egilla- ·. 
•. · . • •. . • •• <.•, .. . • 

. . - ~ .. :'; . 

-·... - . .·. . ·. 

(B) • by iAs~rtJ~µg '·' o,f .·~llfu~ly _viol~tiJlg · ;1. 

··· r~gu1atiov ·prescribed und.eh sectiqn 21>of the · 
. . . . ·_. --. . .·. .· .. ,. .,. - .r.. ... ·... . .. ' .· , 

<Federal · Deposit Irtsur(lnG·e Aet or:sectit>n 1203: 
' ;. . ..., ,_. :.'·:,: • . . ~- ·, ". . : . . J,: '~.;I ;, • . 

of Public Law 91-508,"-. after '''under section" ·.·· 

. · 5315 or5324)/'> .·.; · .... '<i~· ";'.'.• 

, __ :; 

13: .. ·· (c) STRUc'TURtNG ·rr~sAc~ioNs To Ev:AD1f.T.AR-.: · 
...... ' .. ,L: 

-. ·j'. 

.. 14 ·. GE TING ORDER OR. CERTAIN RECORDKEEPING RE'QUIEE- .. · ... · '·. 
- . ,, . . ... ' .·. . .· '.' . .·' .. ··,··· ' •, .. ,.·. 

> 16 ·.· is amended~ . 
':':' .. :\. -

·,·· .... · 

·1:"·.· 

· .. ·-' 

17' ; 

18 .. 

19 

.. 20 
. ··21· 

23. 

. /.24 ;; 

; . . 

·,,· . 
. , __ ·:.. · .. 

.. : -~__. -.-

(1) .. by inserting acoriurta after·''shall''.;··.·. 
-;._;.:-_ .... ·.-·.· ... ··' ,·:· ... 

:·St,_ 

·· ... (2) by strikihg:''se~tion~''·· -andinserth1g· ~'~ec- · 

. tfo~,: th~ •. reporti~g ;er recordkeeping r~qufr¢ment~ .. · . 
. -.'" . . ~ .... _, . ~ .. . . . - . : . ·_ .. ' . . ,,_ . / . ·.: . ~ 

~- ""; 

impoi;;ed by .. any' ord~r issued 'µndet s.ectiori 5326,. o~. '· 
- . : . ' ' ·' .. " , . ·.. . . . ·. . - • . . . ., . ; . . . !' • : . . ~ . . .:' ~-

.......... · the recordkeeping requireillents im,pose;~. by. any. reg~· .. 
. ' ' I • • .~·. ". '· '• .-. . . . 

1 

·. · ulation_prescribed,ll:nder. se#i6n•21 ·of th~ Federal 
'-<·-·· 

.··(·.>Deposit·Ihsurance Act· or.section 'l23 of Public'Law ... ·. · .. 

. ·., . . ·~·~.. .·· ·. · .... - ,.·~·, :_ . ·<. / •· .. ' . .·~. 

91~5os-·· · ,-,.~ .... 
. . . . ' 
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135, 

1 (3) in paragraph (1}, by inserting ''., to file a 

2 . report or to maintain a record required by an order 

3 issued under section 5326, or to maintain a record 

4 required pursuant to .•. ariy . regulation prescribed 

5 under section. 21 of.. the . Federal Deposit ~nsurance 

6 . Act or section 123 of Public Law 91-508" after 
~.i [" 

7 "regulation prescribed und~r any such section''; and· 

8 (4) in paragraph (2), by inserting ", to file a 

9 report or to maintain a record req~ired by any .order 

10 issued under .section 5326, or to maintain a record . 

11 required pursuant to · any regulation prescribed 

12 : under sectioll 5326, or to maintain a record required . 

13 · pursuant to any regulation prescribed under section 
. . . ' 

14 21 of the Fed~ral Deposit Jn~urance Act or section 

15. 123 of Public Law 91-508," ~fter "regulation pre, 

16 scribed under any such section,''. 

· 17 ( d) LENGTHENING EFFECTIVE . PERIOD OF GE0-

18 GRAPHIC TARGETING 0RDERS.-::::-Section 5326(d) of title 

· 19 31, United States Code, is amended by striking "more 

20 than 60" and inserting "more than 180". 

21 SEC; 354. ANTI-MONEY LAUNDERING STRATEGY .. 

22 Section 5341(b) of title 31, United States Code, is 

23 amended by.adding at the end. t?e following: 

24 . "(12) DATA .REGARDING F.UNDING OF TER-

25 · RORISM.-. Data concerning money laundering efforts 
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' . : 

1 related to the funding of acts ()f international ter~ 
·,» ' '. ' ' 

2 rorism,. and efforts directed at .the preventi9h, detec- .·. 

3 tion, and prosecutionof such funding;''. 
' ' - - . ·. ' . 

SEC. 355. AUTHORIZATION TO INCLUDE SUSPICIONS QF IV 

LEGAi.. ACTIVITY IN. WRITTEN· EMPLOYMENT 

6 REFERENCE.S . 

. 7 Section 18 of the Federal Deposit Insurance Act (12 

8 U.S.C. 182S) is amended by adding at the end the.fol~ 

9 lowing: 

10 . ''(w) . WRITTEN EMPLOYMENT REFERENCES MAY 
. . 

11 CONTAIN SUSPICIONS OF INVOLVEMENT IN ILLEGAL Ac,-

12 TIVITY.-

13 

14. 

15 

16 

17 

18 

19. 

20' 

. 21 

22 

23 

24 

25 

''(1) AUTHORITY TO DISCLOSE ·. INFORMA~ 

TION.--Notwithstanding any other provision of.law, 

any insured depository institution.;. and ~my director, · 

officer, employee, or agent of such institution, may 

disclose in · any written employment reference refat~ · 
_) \ 1 

ingto a ·current or former institution-affiliated party 

of such institutjon which is provided to another ill" 

· sured ·depository insti~ution in response to ··9c reque~t · 

from $t1ch other institution, information ooncerriing . 

the possible il}volvement of such institution-affiliated 
. . . 

party in potentially unlawful activity. 

''(2) INFORMATION NOT REQUIRED.-·· •.Ndthingc 

in paragraph ( 1) shall be construed, by itself, to. ere- · 
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ate any affirmative duty to include any information 

described ·in ·paragraph ·(1) in any employment ref­

erence referred to in paragraph ( 1 ) . 

".(3) l\lf ... . ivL'li.II CI 0 US IN'fENT .-Notwithstanding 

any other provision of this subsection, voluntary dis.­

closure made by an insured depository institution, 

and any director, officer, employee, or agent of such 

institution under this subsection concerning poten­

tially unlawful activity that is 1t1ade with ·malicious 

intent, shall not be shielded from liability frorn the. 

person identified in the disclosure. 

''( 4) DEFINITION.-· For purposes of this sub-

section, the term 'insured depository institution' in~ 

eludes any uninsured branch or agency of a foreign 

bank.". 

SEC. 356. REPORTING OF SUSPICIOUS ACTIVITIES. BY SECU-

RITIES BROKERS AND DEALERS; INVEST­

MENT COMPANY STUDY. 

(a) DEADLINE FOR SUSPICIOUS AcTiVITY REPOR'r., 

20 ING REQUIREMENTS FOR REGISTERED BROKERS AND 

· 21 DEALERS.-· The Secretary, after consultation with the Se-

22 curities and Exchange Commission and the Board of Gov--

23 ernors/ of the Federal Reserve System, shall publish pro-

24 posed regulations in the Federal Register before January 

25 1, 2002, requirii1g brokers and dealei·s registered with the 
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1 pursuant to section 5312(a)(2)(I) of title 31, United. 

2 States Code. 

3 (2) · DEFIN~TION.-·· For purposes of this· sub-· 
. . 

4 section, the tenn ~'.iQvestment compal1y"-· · 

5 (A) .li,;:t.s, .the ~ame meaning as in section. 3 · 

· 6 of the Investment Company Act of 1940 (15 

7 U.S. G, .80a~3};;.a11d 

8 (B) includes any person that, but for the 

9 ...... ex0eptio~s}pf?QYic:led for in paragraph {I) or (7) 

. lO ... . ·: of)~~.c~iont3JG) '.Of the Inyestnieht Company Act 

M .·r:'··· . of:l940·.i·~f15·.;o,·lk:S .. ~o. 80a""3(c.n;. would .. be an in".· 

12 . ves,tmentA;tfmpa:n-y. 

13 (3) ADDI'I'JONM RECOMMENDATIONS.-· The re-

' · 14 port. required by patagraph ( 1) ·may make different 

' 16. ' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. . 
. ~ . ' , . . . ' . 

-recoinm~n.aa:t}~t~s.,fol;'. .differeilt· .types· of entities cov-

ered by this subsection. 

(4) . BEN~FIGIAL OWNERSHIP. OF PERSONAL 

HOL:DING COMPANIES.-The report described in 
. ' . ' 

paragraph ( 1) shall also include recommendations as 

t? whether the Secretary should. promulgate regula-
' ' . . . \ . 

tions to treat any corporation or business or other . . 

grantor trust whose assets are predominantly securi­

ties, bank certificates of deposit, .or other securities 

or investment instnw1ents (other th~.n such as relate 
. ' 

to oper::l.ting subsidiaries bf such cotpo~·ation ()r 

HR 3162 RDS 



1.40' 

· 1 trust) and that has 5 or fewer common shareholders 

2 · · or.holders of beneficial or other equity interest, as 

··a ·f'.inancial instituti9n within.·the ;meaning of ,that 

phra_se .. in section .. 5312(1J,)(2)(I) .. and whether .to re­

qtiir;e. ,:;;µch corpor(],tioris or trusts to disclose their 

· benefrciaL owners when opening accounts or initi­

.. ating .. ·,ftmds transfers at any domestic financial insti­

' • :tutioih · 

. SEC:397~!8-:eJ<;CIAL REPORTOI'IJADMINISTRATION OF .BANK 
' . 

. · 1 Q •. ,,, '.',LiiY:] ~.~~};,;)~~fa/ .:SECRECY :P!tOYISIQNS ... 

JJ:-fi,,_?··I.'Gc;i;)i~{gJ$E·<'.}ET REQPIR_E11.:, Not lat.erthan .6 months 
' . . ; 

Citfte:n:~th~:t:f;late.ofenactment of this Act, the ··secretary shall 
' ' ' 

.sl1bmit .. l:L report to the Congress relating to the role. of 
' ' ' 

.theJnter:µal>:Revenue Service in the administration of sub-
' ' ' 

.nl6·:\c)Xapt:~:t\•};';I.\l·<6f1chapter.·,53<l~~,.title 31,·United States· Code 

.16 ·.(coinrn@'tiJy,khovvn as the ''Bank Secrecy Act''). 

', 'J7 Cb) CONTENTS.-·· rrhe report required by subsection 

18 (a)-.·· · · 

··\•{l} shall specifi~ally address, and contain rec­

. ommehdations concerning-... · .. 

(A) whether it.· is. advisable ·.to. shift the 
' ' 

processing of inforn~ation reporting to the I)e-

partment of the Treasury under the Bank Se- · · 

crecy Act provisions to facilities other than 
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1 those managed by _the Internal Reveh1ie· Ser\Tice;, 

and 

(B) whether it remains· reasonable and effi~ 

cient, in light of the objective of both anti­

money-laundering programs and Federal tax 

·- _administration, for the Internal Revenue Serv.: .··. 

ice .to retain authority and responsibility for . 

audit and examination of the compliance • of . 

·money services .businesses and··· gaming.institu­

tions.: With those Bank ·Secrecy Act 

.and,.··· 
'\. 

(2}.shall, if 'the· Secretary deterniines 

information processing. responsibility or the audit 

and examination respon~ibility of the 

enue>Jjj\e:rfilce; or .... both, ·'Vvith>respect to· those B<:'tnk · 

Secrecy Act provisions . should be transferred to other 

agencies, include the 'specific reconimendations of 

·the Secretary. regarding the ·agency ··or agencie~ to 

which .ariy such function should be transferred; corn~·­

. _ . _ plete with a budgetary arid resource~ plan for expe- -

· ditiously accomplishing.the transfer. 
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,,···-'' 

· .. · ..• ·.··, 1 SEC. 358; BANK SECRECYPROVISiONS' ANDACTIVITIBS 'OF'' · .. ' 
... ,• 

: .. :· :~. 

uNITED ;~STATES' INTELLIGENGE AGENCIES ·. ' ;-:.: · .. ··• 

TO FIGHTINTEJlNATIONM TEJtRORiSM~ .· 
'~, . . ' • ·• I ,-."• •' ' • ." •. ."~' ,. •;. ·: 

·:·, 
. ,.. ·, ,• 

· ..• · . ,(a)'. AMENDMENT RELATING:To ... THE PuRP6sEs· ,oF·· "' .. : •.' ., 
·.;· ', 

-- • .-.• ! .:·. .:-: ,<:· ··. ''..~ 

_ .5- GliAPTER 53 'o:FTITLE'-31, UNITED ~TAT$sConE'._-Sec:--· 
. ~ ' ·.- ~ 

.. ·. ·\· 

.• ·~. ,, ' . 

.. ,, ... 

·. -··: 6" tion-531~ of ,title 31, Url:ited States Code, ·is amended by 

ins,erting b~fore the period at. th~"enc{ the following: :"' or '> .· 
. . . '·' . . , . . . . . . . ' ' . . . '~· .. 

. ' . ~· 

in.the, cor1duct of intelligence .or couriterint~lligeooe~·activi-;. , ·.·· 

d'i'ill:><~"'ef%.;•.;:~.,. •-. : 9. ---ti~~' J!!gi~~iJ1g. an~lysi~, to protect against 

. ,_ 
: .. · .. ·. 

:·;.,. . ' ~: ·. ·. -~ 

: ...... ~ :' '· : . 

.. : 

'b~:i;'YA%if!¥f;~-~~,~~f·j'.,!;'.t~~t-::" ~·"'-:::,~9.~kif\M,~,1'\fl)MENT R~~TfNG To_REP,<?RTI~G.:OF~ •. sv~F~ f,\;tr~'''.*ri"t*~:frx~·· '{'.~.i~t( .' 

.·;;:,-,;,;,~~~~i:,#~~~~·7f.,,:~f .. •·.PIQI!)P~;_,~Q'J'IYITIES.-. - Secti<nf 5318{g)(4)(B) oft~tle ·yl," 
. ; ··:- ... · ·. ~'; . 

. · ·. ·. 

t3 .. United States Code, ·is. amended. ·by st~iking "or -supe,r-: . 
. . . . . . '·· . 

·'. ~. yisory j:tg~ncy''' and' inserting :''' svpervisory agency;' of_.·,· .. . ' .... ·.· '""· .. ' . . . . . .. .. . . .. ,,· ..... 

.. 16.:. of int,eµ~gY,i;J.Ce. Or .. counterintelligellce aytiviti~s, •. inclt~ding: 
: ' . ' . . . . ,. ~- . . . . . . . 

. ' 

.. :, .... ·. ) 7: analysis_,· to prote9t againstinte~·rut~ionalterrorism'i. . 

(c) AMENDlVIENT. RELATr~G- TO AvAiliABILrTY ··oF< 
' _. •• ,,, ' ' ' ' ~ - •, • I ' ' ' ,. '; '• • • • ' '•;; ... ' ' :: '<: "":··· •.; 

REPQRT~,-7::'Sectipn 53il9.oftliJe 31,.United States Gode, .... · ·· .... 
.. . ·· . ' ·~ . -

, ·.-_, ,·, 

.. , .: 

' is _anierifl~tlJo rea:~ ~s follow.~:.:· .. · .. 
. -~. 

·': ... '! 
-".· .. ' 

..... :. :~ .. 
. ;" '· 

:, :.:.-· · '· · ... 21 '"§531~_: Availability~f fep9rts· .. ··'. ;- .• 

' . . . . . 

, ' ' 

,\,.' 

''The Se~retary ofthe' ·T-re~sttry shaiI make inf~rnia.;· '· . . 
·. , :" .. · ' . . .: . ·:· '·. ' ., .. ::· .. > . '' .' ...... " . . . - . . 

... ~ · .. . ". · .. ~. 
.". :' 22 ·.··.· 

•• ·1 •. ./ ,,'· 
."\-.. :· :.,, .,;:· .. _ 23 · tion in a repo,tt lil~d \1r1der this ~{ibchapter available •to 

. . . ' . . ·.·'· ,. . . .·· , .. •' 

. \ · .• it" .·· 
' · ... ' 

: ' . ' '' ~ . : ; . 
-.'···· 

.. ' . . .. 
•••• r .. : ,..._. 

24 . ari ·. ag·er1cy, including. i;my . St~t~ . finartciCl;l institutions su:. .. · ,' ... 
.. , . ' - · .... : ' . : . ' . . . . . ' . . ·: ... ' ' ·. -~ . . . . ' 

25 perilisory agency, U nite.d .States intellige~~~ agen~Y, o(self- · , .. ·.,· .. . ··. 
".!. 

.•' 

::·. '· .. ·.: '. 
.. ,, 

26 re,gulatory organization r·egistered' with (he Securities ;ar,1d .. ,, 
.:...··· 

·. •. 

HR 316~. :t;IDS · ... ·. . .. ~-.. . . 
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( 

l Exchange Commission or the Commodity Futures Trading 

2 Commission, 11pon .. request 9f the head of the agency or 

3 organization. The. report shall be available for a purpose 

4 that is consistent with this:subchapter. The Secretary may . 

. · 5 only require reports on the use of such information by any 

. 6 State financial ins~itutions supervisory agency for yther 

7 than supervisory purposes or by U nit~d States intelligence 

8 agencies. However, a report and records of reports are ex-

9 empt from disclosure under section 552 of title. 5.''. 

(d) AMENDMENT RELATING TO rrx-m,:PTJR~OSE_S OF' 

- ·11 THE BAl"\TK' SECRECY ACT PROVISIONS,-. Section;·:·,2:}(3:} of. 

12 the .Federal Deposit Insurance Acf (12 :U,8.G,;1829b(a)) ·· 

13 is. amended to read as ~ollows: 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• ' ~· • < 

"(a) CONGRESSIONAL FINDINGS Al"\JD DECL,ARATION· 
' • • 1 

· OF PURPOSE.-.. · 

"(1) FINDINGS.-CongTess ffr1ds that-·· -

''(A) adequate records maintained by in­

Stlred depository institutions have a high degree_ 

of usefulness in criminal, tax; anci reg·ulatory . 

investigations . or proceedings, and that, given 
. . , ' ,·, ' 

the: threat posed to _the security of the Na ti on. 

on and afte.r the terror~st attacks agailist · the 

United States on September 11, 2001, such 

records may also have a high degree. of useful­

ness in the conduct of intelligence or counter-
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intelligence activities, including analysis, to pro­

.· tect against domestic and 

rorism; and 

''(B) microfilm or other .. reproductions·. and 

other· records made. byinsured depository insti­

tutions of checks,. as well as records kept by 

.such· ·institutions, of ·the• identity of·. persons 

maintaining or authorized to actwith respect to· 
accountstherein, have been oLparticular value . 

in proceedings descr·ibedin:"suoparag1'aph.(A). · 

'' (2) PURPOSE . .:..:...-It-is·•the .. ::ipu?rposh:10£ .. this sec'" 

. tioJ1 . to require the maihterian:geJ);f a.ppr·opriate typ~s < · 
of. records by .insured depository institutions in the 

United.States where such rehotds have: a· high. degTee . 

of usefulness in criminal, tax, .·oi· regulatory>inves-:­

tigations or proceedings, . .reCogr1izes that, given;:the · 

threat posed tO the security of the Nation on and 
. ' . . . ; 

' . . . . ~ ' . ' . 

after the terrorist attacks againstthe United States 
. ' ' - . 

on September·· 11, 2 001, ·such records·. may also· have 

a high degree of usefulness in the conduct of.intel­

ligence or counterintelligence .activities, · including 

an9'lysis, to protect against internationa] · terrorisriL '' 

23 ( e) AMENDMENT RELATING TO THE PURPOSES OF 

24 THE BANKSECRECYACT.-Section 12~3(a) of Public Law 
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·, ' ·, . . . ''·)·· .. 

../\) · _·,_'(a). R~GULATION~;-·_ .. if "«th.e :i~ecretary; d~terrr;iine.s 
... !: -~ . ,-, ' . . . . ' ..... -· . . ' , . . . . . ·. . .. ,. ' • i'.. ·, 

·· .. ' -: :<· 4··_ that •·the-~mairitenance·of .. appi'opnate'.:re.c~rds·. and prbc~~;.~J~;.~::u.,),.· 

... ·/I s-<ctures by any uninsured bank or,"µninsured: institution, .-.. 

. 6 •,'~i:ly_persbn ~ng~gin~:irith_~.b~sin~ss ofearcyiti~:~:nin·the:J+'"~.~1'::-~F'.:;1--,:;· '·:: '·_ 

:;.>}> Unit~d- ·st~tes ~ny 0£-~~th~idft~ncti,ons _. pef~rred to ... _, .. 
·. · ••• ~. ·~1 

sebtioti (b),· has' a. -high :tdegree)~f. usefulI'less _in·. el-irriinal; 
., -._"; '·. - . :·:.·'.·. . ·' 

. _·9 . ta'{, orregulatoey·-i~~es~iga,;tip,ns;.cn· ;proc;~dings;. and ;tlrat;::s~~~;i~~~fi}\f;;':)_ • 

-i· 6 ;_·-~~yen·_· .. the-.. ·-·thfaat:.::~o~k;~~&,t'.©~~~~-i.;s~~~~it~t~6£3th~~-:N~tion~,;.~~J~~ki~~~~1J~W~1;. 
\1~~~~ef~{~*~·~li~~~~~~. 

-··_ :• ~·.-1.~_ -- .. _ on -Septe~b~i··_ .11•;-.:2 ro-0~¥;·-s~t~h'~t~~e~f-~s~~aM:al~o_-• i1ave:·--_a:high·.0ti~t~~~ftyi· :,··_ .• _~ ___ •-_· 

._ -.· t 3 __ . d~gree of u~efl1lness iii.fl;t~- ~o~d11ct, of int~Uigence· o'r ·cori~:--:,·· .. ,_, __ . ,.·.~---·····, -.· -. 

·<I 4 ·.• :!erintelligen~e -· ._. a¢biVifies~J~~~i~iu!c[Uding~·i;1tnhlysis, : :fo-.-pro'tect ·:!·i1h~\\:.\~*_~:·h~,~-·~.: 
- _. ·15 •-•· agai~st-· inter~i:~tio:n~hiterr.or~s~~j~.·:··id,~~~uhy~:_;pe~11ii~1:rj~;.:,n~s&~~s\t:7J;f~ •. :1~·D;;-

. :.· .·. 

J 6 -.qu_fre such l~~nk';:'ins_titt1tion,{Qr.,lp.@rsori:zi0.h,,;,,:,. -_· . 
. .·; . 

17 '.~' 
--. . ..... 

. • :: . . ·.·.. ·. . .. ~,. ;'.t. : : t." .. ·.• . ~ .. ·: ,. . • , • . . . . ':· . . :- : ' . :·. :.: . . ' .. . ( ' ... •. .. . ·, 

· 18 :_ vAey AQT .--Th~ R1gh,t._ to·'Fin9'ncicil Privacy. Act. of .1978'. · -
,·· ... -f ., .·'. ·'· :·: • ~· .. • •• ., :.:·~ ·~: ,·;·, .: -~ :.';· ·.• •· •. ~ ... ·'" ·.:. ·.' .• • .·::··: .. :' q;.:._,.,.·· .. 

- i9 . i~·aihend~d~.-. 
. . ·-· .. ·,· , .. 

·. ·.,._- · . 

.;":;';.' ·:,20·_. 1 ·: •• ···.-

···.·24 
·.·:.:.:«·' "•'' • .. 

·. ) . 

., .. 

'. ·, 

:-:.···;. ·. -

· .. inserting ''; Qr jntelligence 'or counte~intelligenc~. ac~ \ ·-_ .. 
. . .. ,;.. , .... , ..... 
'· -· .· ... ~ ... 

:;, tivity, investigation -or<analysis relate"cl to cinter- ••. 

national- terrodsm'' · .after- •. "1egitima te . law.- enf o~ce~· · -- · -

- IT1el1f inquirjr''; . -
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(2) . m . section · ll14(a)(l) (12 U.S.C.' 

3414(a)(l))- · 

(A) in· subparagraph {A), by striking L'o1·" 

aLthe end; · 

(B) ·in subparagraph. (B ), by stvil):ing the · 

.period at the end and inserting ''; or"';· and·· 

· '(€) by addirig at the end the:.foMowing:· 
. ' ' ' - . 

"''(C) a Government· authority authorized to. 

;c0irduct .· .investiga:tio.n.s ..... of;·· ·or '. . .inte}Hg·en~e or · 

xi%:'.fi.011~tBfintelligei1ce";£,,an'alysesi.·.;r.elated:,;.;t0',T1~,iilter~·•· 

•hi••1·'·1;i:rrat~pil~l·~····te#o:risffii,,,f6r;., :the ... ·"pur'p_o·seJ~··;@:f{g;con" 

· ·'Yi .·i·Htlu0ting.•:sucfoin:vest~gations .or ahalys:es:.,~§·~:l .. aird · . · 

(3} m . section l120(a)(2) (12 

''.34.2D(a)(20)s;oy;ihse'rting''\.; or.,for.·a .. purpbs;~i·a~1thor'-· 

•.···· • ;j{ized •by·:seJ:~ti0!+':1lli.ili £2i(ay?hjl:>eft;ire<th e. ,, i;{enwi~ol.0fi,.,aJ'f,the · · 

end;>,.)fl' 

(g} .. AlYIENDMEN.T TO THE FAIR CREDIT· REPORTING 

I 

(l)·IN;GENERAL:~The Fair 

. .Act (l[).lJ.:S.G.1681 etseq.) .is.·arnended-..... 

(A) . by redesigI1ating the second pf the 2 

sections designated as .section 624 (15 · U.S.C. 
. - . -

l681u}.(relatingto disclos-ure ·to FBffor coun- · 
. . . 

terintelligence purposes) as section 62.5; and 
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(B} by adding at the end the following ne\V ·.· 

section:· · 

"§ 626. Disclosures.·.· 

counterterrorism purposes 
. . . . . . ' ( . ' 

.''(a)DISCLGSURE.~Notwithstandi:ng1se'Gtion 604 ... or· 

.other provision ·Of this /title, a consumer.reporting 
. - . ' 

. . . . - . . . 

agehcy•Shall>furnish .. a; consumerrepofil·Ofaaicpnsumer•and 

·· all.other.information'.ina.conshmer'sfile•to;.a:-goverrime~t 
- - . ' 

-agency. a1tt}],orized···to .. cdn(l1~ct inve$tigatiqrcs.uof, or intel-
. . 

10·'.:Jigenc.e&~o;rwc.ot11Aiferintelligence• ... ·actiViti@~:NQn);(t~l!Ll~sis·.•related·• .• · 

· · •J I,•·-~t<'i·?~·il'l)t~~iJ~ti0;n•<;tk·tei;l)orisnEwhe11. p;r:e~~®-t~d;Mr;J;th;"q; :Yvritten 
. . . . 

·1z, certific1artipJJ:0-~bY:::su0h:•lto;vernment. age~cy;s"that{Js;uch iiifor- . 

mation is nec_essaryJor the ag·ency's conduct ()r: such inves-

14 ···tig'ation;;;actiwtjr;:oi···auctalysis.• · 

·lS;;:vh\'!~111'1;/;' fla·~,lc:1!J.tii(;!>~M.',i; ill•Rt\:1G;E R'liliF•ICA:T:lQ.®:~i~;;,~,· £;IT®;e · l'certifi cation· 
. . 

···16i1 descrihedin s11bsection{a.) .shall be signecLbya. supervisory 

. .Official desig;nated• ..• by,the.head 6f ·a.· .. ·Federa.l; age.rtcy·or an· 

offieenof a Federal agency whose appointrnentto office 

... isreqt1ired,tD be madebythe President,' by·and with·the 

a.dvice and consent of the Senate; 

21 . "(c) CONFIDENTIALITY.-. No consumer 
. . 

22 agency, or officer, employee, or agent of such consumer 

reporting agency, shall dis~lose to any person, or specify . 

in any consumer report, that a government agency has, 

HR3162 RDS 



1 · ·sought or obtained access to information under subsection 

(a). 

''(d) RULEOF·.G6NSg;:R;UCTION.-Nothing iri section 

.. 625 .. shall heconstrued:toJimit theauthority.ofthe Direc-
. '-·, ' ' - ' 

·.tot of the Federal Bhp~a,~1:·01. I:µvestigation under this sec~ 

. ··' ·: ·''(e) ··SAFE ;•J-IA:RLBOR:,:.··Notwithstanding any other 

;provision .of this . titley;any~ constmier reporting agency or 
- . . . ' . ' 

· .. 9·.:agentbor;emp1oyee·.;tln~'i~e.of.N1liilkjng·.disclosure ,of··consumer 

. . ... ;; :ii~e,,k~;,::11,*;,,;;t~t&•1f:iJHl~·~~tgp(j.t;ts··:Dr<other•iin£o'L'maiti~~·f'·;p{trsuant ... to. this . section .. ·in 
. . . - . 

c'!.1.<'l:•'.,:nt~'.f11'~1t~J}:~tl~,·~(••~!Jl~'b;.yg©XJd;:faith.i'.relia;r;tce!•<tiJ;td,icll.c~~1~¢lftificatiOh··of1a/ gOVernmental 

·· ::krt::•r:*·61:b~~t:i.~11' 7·~11.:,J'2•i,/a'gep:ot~'PUtsuant t0:,,<tlJ,,.e,\.ipJtofusions ·of·. this section. shall .. not 

,be.liabl~ to any person for such disclosure under this sub-

14'"·rc.tra1P:t.er;. the constitutioih~·ofi~triy S'tate; or a~iy law ot regt1:. 

.23 

I 

atr€~•E0nit!!~t·ti\)i·;;,, .,.vu,on ... .,i · slibCliVision of any . 

(2) ...• CLERicAl/:AMENDlVIEN'l'S.-·· The table of sec­

. ··. tions · for: the. Fair Credit Reporting· Act 

·•··· · ;;c :..1681 et seq.)is amended-:-"-
' . ' 

(A) by redesign~ting the second of the 
. ; . . . . ' 

items desig~atedas section 62A as section 625; 

and 

(B) b)' inserting after the item relating to 

·section 625 (as so. redesignatecl).the following 

· new item: 
- . . . 

'' 62 6. Disclosui;es to governrnentaL·agencil)s.fm'. counterten·orisrn purposes.''. 
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1 (h) APPLICATION OF AlvIENDMENTS.-The amend- . 

2 men ts made by this section shall apply with respect to re:. 

3 ports filed or:~:r'(tcords maintained on, before, or after th,e, 
'<· ·' ,. 

. 4 date of enactment of this Act. · 

.. 5 SEC. 359. REJ>,QR'FING OF SUSPICIOUS ACTIVITIES: BY UN. 

6· · · <DERGROUND BANKING SYSTEMS . .. 

>-7:: • :. (a}· H·ffi,EF;INTfpiON FOR ·.StiBCHAPTER.-Section 

8 5312{a)(2){RY,rof;title 31, United States Code, is amended 

9 .. · .to. read•as,foUq'liis:h' · ... · 

14 

. 17. 

18 

~·1··'""~""'<'·"· ... 'licensed .·sender. of .. money or any 

'i;;-'~''',;o·~her.~w~rison;\vho engages•,as.:a business in the 

who · erigag·es as a business in an informal 

·mon:ey,t:r~ansfer system or·any network of people 

.. _."·'·'•n.T,~:oi'i:,&,,.1n·g· 'a·g·e·· :a··s· ··a· ·. 'hns·1·:n·· 'e .. s····s· ·· · ·1·n f·ac1"l1'tat·1'n· g· th·e -::·':'.·~~::'",}\\ ":f!t t· ,·,::~:-~il'I:: - • . . ' . .;: . - ,. ., u \.:,( ·, : ' . . ' 

· trahsfe:r~ of inohey domestically or iritertiation­

allyoutside of the conventional financial institu­

tions system/'. · 

·~19·: ·. (b) "MONEY'> trRANsMITTING BUSINESS.-· Section 

20 5330(d)(l)(A) oftitle 31,· United States Code, is amended .• 

21 by .inserting before the semicolon the following: "ot any 

22 other ·.person who engages as a business · in ·the trans-
' ' 

23 mission offur1ds, including any person who engages· as a 

24·. business.in an informal money transfer system or any net-

25 wotk of people who e11gage hs a business :in f~.cilitating 
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1 the transfer of money don1estically or internation;:tlly out-

2 · side of the conventional financial institutions system;". 

3:. . ·(c) APPLtCABILITY OF RULES.-Section 5318 of title .. 

4 31, United States Code, as amended by this title,· is 

:•::S;::::camended by adding at t~e end the following: 

: ''(1) APPLICABlLITY OF RULES.-Any rules promu1..: 

i\&7£;.ry:gated pursuant to the authority contained in section 21 

·>St.of the Federal Deposit Insurance Act (12 U.S.C.1829b) 

·.· ... : : fa9,;;~:;:shaH apply, in addition to any other. financial institution 

'·. ··;A;of!twhieh such rules-1ipply, to anY: person that engages as . 

. . ·~''" .W;:~H.~i~aiyJ5iisinessin the·tra.nsmission of funds, includingany per,: 
• • • • < '· 

·· ./''~i1Qt.·k'rs:e>'ll.'iwh~ . engages., as a business in all. informal. money· 

13 transfer system or any network of people who engag·~ · as · 

' \<l4•'f',<aicbusiness in facilitating· the transfer of money domesti-

' ii ;;•;;l';:;~)JJittCa1J.~~;:£)t_interna.tlofr~ll;Y.OUtSide of the COnventionalfinan-

:. +6 \.c.;Cial institutions system.". 

·17_ (d) REPORT.-•.· Not1ater than 1 year after the· date 

18 of enactment of this Act,. the Secretary of the Treasury 

19 ·bshall report to Congress on the need for any additional 

20 legislation relating to persons who engage as a business '. 

21 . in an informal money transfer systeni or any network' of 

22 people who engage as a business in facilitating the trans,. .· . 

23 fer of money domestically or internationally outside ()f the 

24 conventional financial institutions system, counter money 

· 25 laundering and regulatory controls relating to under-
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· 1 .. ground moriey ri1ovemJnit :and b~riking systems,· including. 
, . ' ' . . ,. .: .. ., .... -'. . . ' . '... . . . . '.. . . . . . . 

' 2.; whether the thr~8-P.old for >the filing ~f suspicious. activity .. '. .. ' 
" .. 

:Peports . und~r ·~ection ~.~.j's'(g) · of title. 31; .. United •. Stat~s. · 
. ..... . ' . . .... \· ·. ··. .'. .,,:::-- . ,."•-'" .. ·._.,,,. ,· 

· ..•. Co.de should be lowered iµ the case of such.. systems. · : .... · 
. . ~:' . . : . ·~. :·,: .• . . . . . . : . : ~~ ... 

· · 5 ~ sEc. · a6o. usE o:F AUTHORITY. OF tJNinu) ·STATES Eucu;; · 
TIVE DI~CTORS. .. ... ~ -. . -~ : .. . 

. • .... 
·-.·;. 

. ··.-·":"·" 

:' ' : . . ~:'; .. "· ·: ,-
·.,".:' 

.. -~ > .. ~ ,,. 

. ' . '· ..- . :· ,;.~ :: . . ." : . 

, ;;Jf;;;:l~J¥.'1}~1;1~,~~\~{t~~·.·:·<1 o .. , ·of.the• 'ilnited .St~tes. to .·tespon.d. ~o, ·. dete~ ,, ·or pre~ent ac:ts\1~~;~.~1r;#lttt~~1·'Jt~.:¥f~·u:··~~~1#Ji:,~~ 
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·"N'''"" '"'"" ··.·.13•·. St~t'es .... Eie6iltive' Direct~!' ·Of each,,inte~Iiationai•. financial .:;.: 
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' . . ' . . 
'../ :; ·' '. .. : ,: .. 

·. institutio:fi. tb :use the voice, and ~ote ~f th~ -Executive 
.: -.; ' 

>.or 'J)riv~te :entity within. ~lJbh c6u~tr){ ~ ' . ' 
. :· . ~ ....... 

··. ·: •. (b)·USE oF'.VdrcE ·AND Vo1~._:._The Secretacy.m~y 
,i··· 

:irtstra~t: "the ' Uhited ·. 'State~ : ·:Ex_e~trtive 'Direct~~',.· ~it\eachg r· 1·~h,¥;; ~1:iir~:~ "'"'"···"'"'''" 
"J• 

~nt~rnationaJ financial, in:sti~ution" to.· aggressively' lise the. 

'' il . ~oic~ :a~¢! vote of the Exemitl.ve .. Director to: require.· 'art att~ .· 
. . . • ... ., , . . ·, . - . 1: . . . '. . . ~ .... 

· 22 .· diting of disb11~s·em~nts~ at ·such institutions to e~s~re that•~ •··. · 
. .-;· . . . ' . . . ._ ... •' . ... . .. .. " ·.,... .. ..... 
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(e) DEFINITION,-__ . For purposes of this section, the . 

term ''international financial institution'' means an insti:. 

tutiondescribed in section 1701(e)(2) of the International 

Fil1aneial In:Stitl1tions Act (22 D.S,C. 262r(c)(2)} 

SEC. 361. FlNANCIAL CRIMES ENFORCEMENT NETWORK. 

(a} IN GENERAL.-·· Subchapter Iof chapter 3·.oftitle 
• 1· . ' • 

. 7. 31, United States Code, is amended-. · · 

and 

. new section: 
. . . 

·.,>12 '· ~~.§ 310~·· Financial Crime~ E11fqrcement;.Network;e_1-~i,, 

"(a) IN GENERAL.-.·· The Financial Crimes Eriforee.: 
. ' . . . 

mentNetwork established by order ofthe Secretary:.oS·trrtt":,;c .···· 

:Treasury (freas~1y Order Numbered 

tion referred to as 'FinC~N?} on.April 25/;lH90,;iishalLhed 

a:_l:>{~reau·i.n the Department of the Treasury .. 

''(b) DIRECTOR-·· . 

·"(1} APPOINTMENT.-· Th§· 

shall be the I>ireetor, who shall be appointed .by the 

Secretary of the rrreasury. ·. 
. . 

-22 ''(2) Dwrr:Es lU~D POVlERS.-. rrhe. du.ties 

23 powers.of .the Director are as follows: 
. . . 

24 ''{A) Advise and <make recommendations 

on matters relating to financial. intelligence, fi"' 
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nancial criminal activities, and other financial · 
. . 

activities to the Under Secretary of the Treas-

ury for Enforcement 

''(B) Maintain a government-wide data ac-. 

cess servic·e, with access; in accordance _with ap­

plicable legal requir~ments, fo the following: · 

HR 3162 RDS 

''(i) Information·.·.collected· by···the De'": 
'· 

partment of the Treasury, including report 
. . 

inforrrrn.tion filed. under subchapter TI of · 

chapter 53 · of.;this;,1title)i;.~is•ttcht'C\sirepo;tts 0ionL./. 
. . . 

- " . . ~ 

· cash transactions·,foreigin\::finanei1aL:age,ncy~ '1 .. 

transactions• .ariEh·tela;bi6nships;-i£oreigiifGU:fr"•'·"···.:c-. 

rency transactions, -expprling and import.: 
- ' - . . . 

ing monetai'Y instruinepts/ a'.ndsuspiCi0us 

activitjes),· ;chapt'~:r'·:>.:21}ofal;;titfo1~1m1:,1b£r;:.~ublicji£,' :.·• 1 ··,, 

Law 91"'"'"508~. and'..~section1•21, 

. eral Deposit Insilfartce Act. 

"(ii) Inform~tion ,regarding 

•and international currencyr:flows. / 

"(iii) Other.records ·ancl data 

tained by other Federal, State,. local, and 
- . - ·- .-

foreign agencies, including financial and 

other records developed in specific. cases. 

''(iv} Other • privately and . publicly 

available inforniation. 
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·· 1 · · rorism, organized cr'ime; money laundering, and 

2 · other financial crimes.: •. 

"(F) Assist Federal, ·State, local, and for-
' . 

eign law enforcementand-regulatory __ authoritief) 

· in combatting'the·use:.ofinformal, __ nonbank net­

works and· payment· and Darter system mecha­

. nisms that permit .the;transfer of funds or the 

equiyalent of funds wit40111t<records and without 

con1pliance-with criminilL;ctndta:x laws. 

. . .. . . . . 

;::-_;V:tppiJ.\lft'G''.;'%J:;;;"'<::;;.: -'·''"' ahditdatr~ianalysis, .. t0r.;tfr~t:S·~·dr~t~ry• of the .. -'lii·e·a;s0.-.·.···.···· 

24 

25 

;.1tu1v'::f@:f,;';traekfa1g and.hcom:t:rolling· foreign ·-assets· . 

.. ''(H) ,Coordinate.With financial intelligence·.· 

·other ·countfies/·on:anti-terro:i·ism. and 
l ··.. ' .. -: 

'':(!) Administeh ·the: requirements .of sub-
; ' . .. 

·chapter II of chapter 53 of this title, ·chapter 2 

of titlecI·of •Public· Law' 91·~508 and· section 21 
' . . '• ' ' ' '. ' 

of the. Federal Depositlnst1rance ·Act, to the ex­

tent d~legated such authority by the Secretary 

of t}ie rrreasury. 

"(J) Such other cluties and powers as the 

· Secretary of th~··Tr·easttry may d~leg-ate or pre-

scribe. 
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1 "(c) REQUIRElVIENTS RELATING TO lVIAINTENANCE 

2 AND USE OF DATA BANKS.-··· · The Secretary of the Treas~ 

3 ury shall establish and maintain operating procedures .. with 

4 respect to thegovernment ... ):Yide data access service and the.·· 

financial· . crimes•· comriiilnications 

Jrin OEN •·which· provi'(fe~ ~.~,,;.·,:· .;.···• 

• d .. '(l}· ;for:"',the:~;;rc00rdinated and ····.efficient. 

""•Illittalof·info~niatrdric0to) ·entry,.· of •information ·'into,··.· 

<:'t1nd•·.withdraw1al;:~of;,}•iriiforniation .from,. the.·.data• main~···· 

. . 
' ' ' 

pr·ompt irtitia!Hre#ew of suspiciousactivity re-

ports 'and other reports, or such other means as 

the Secretary may provide, to identify informa~ 

· 22 tion that warrants immediate action; and 

23. "(2) iii· accordance with section 552a of title 
. ' . .. . . 

' ' 

24 and the Right to Financiaf Privacy Act of·l9.78, ap~ 
, 
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propriate .standards . and guidelines · for 

determining-•.. 

r:;'·tt(A) who is to be given access to thejnfor-
-- . . . 

. \Juatiop.mainta,ined •bythe Network; 

• ....•• ,, ••• ,.,,,., ... K. 'what limits are to be imposed on the 

hhise of .such information; and 
. . 

f''.:;,'!·;~<l''''.:Ft'.{1:.ccx~>J. how information . about activities or 

data maintena;qce sys-. · 

.··.OEyiAPPROPRIATIONS.-There 

are ~l1thoriz.ed.to.be .. appropriated for. FinCEN such :sums 

as may··,benecessary for,fiscal:.years 2002,. 2003, .. 2004, 

REQUIRE­

MENTS. / :The ·Secretary ofthe, Treasury shall· study meth-
. 

ods for improving compliance . with the reporting :require-

ments estal'>lished. in section 5314 of title· 31, 'United .. · 

.·States Code·, and shalLsubniit a report on 'such study to 
. ' ' 

the Congress by theend-0f theJ)~h10nthperiod beginning 
. ' . . - . ' 

on the date of enactment ofthis Act and each I -year pe­

. ·riod ther~after: The initial report shall.include historica1 
! ' . • 

24 data on compliance with such reporting requirements . 
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·· 1 (c) CLERICAL ALvIENDMENT.-· The table of sections 

· .. .2 .for subchapter I of chapter 3 of title 31, United States 

3 · Code, is amendea-

(1) by redesignating· the item relating to section 

310 as section 311; and 

.(2) by inserting. after the item relating to ·sec­

tion 309 the following new item:. 

•Financial Crimes Enforcement Network.". . . . - - . 

. ;; >td; '8;. ·~!S~C. 362. ESTABLISHMENT OF HIGHLY SECURE NETWORK. 
' ': '.! .. ~·:- ;_ t: :"':i:;c-.• ~ :~~'.. "":'-< ;'··.- •. -:•· .. ·: • . . . , • . • • 

.. (a). IN ·GE.N}.i~RAL.-The . Secreta.ry shall establish a 
',•• ' • ' ·~ • e ,,.,,. • •' , l ' 

< .• ,, ·;.::·: :,. 't>.·~~ 1 ~1,:iQ-!;·hi,gpJy. sec,ure n~tvvork · in the Financial Crimes Enforce:­

. , :.·::n'.;:';:::1:i+~?J,;,0;.m~:µt Network.th,at--:-' 

12 

'1() . 
:' 

' 17 

' 
· (1) allows financial institutions to file reports 

required under subchapter II or III of chapter 53 of . 

title 31, .•. IJ,11.ited• . State.s .. Code, chapter 2 of Public. 
' ·• ·.-; '-0 -'' T , __ ~' - ' ' i 

Law 91-5Q~, or section 21 of the Federal Deposit 

Insurance Act through· the secure network; and 

'<.•::C··;,,,i.J.8 ••• ::•:•·· 

(2) provides financial institutions with··· alerts 

and other i:nforinationregarding suspicious activities. 

19 that warran!Ci.mmediate and enhanced scrutiny. 

20 (b) EXPEDITED DEv'"ELOPMENT .-. The Secretary .. · 
' ' 

21 'shall take such action as may be· necessary to ensure that 
' ' 

' ' 

22 the secure network req11ired under\ subsection (a) is fully 
' ' ' 

" ' 

· 23 operational before the end of the 9~nionth pei;iod begin-

24 ning on the date of enactmento( this Act. 
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SEC. 363. INCREASE IN CIVIL AND CRIMINAL PENALTIE:S 
·. ~ c 

2 FOR MONEY LAUNDERING~. 

3 {a) CIVIL PENALTIES;-•; Section 5321(a}.of titl.e 31, 

4 United States Code, is amended by.adding at the .end the 

following: 

''(7) PENALTIES FOR INTERNATIONAL 

COUNTER MON.EY LAUNDERING VIOLATIONS,.--':-The 

Secretary may impose a ci\Til money penalty in an 

arrwunt equal to not less than 2 times the 

o.f the transaction, but not more than 
. . 

. •on any financial institution or agency 

.any. pro\Tision of subsection ( i) or. (jJ of 

or any special measures 

5318A.".· 
. . . 

(b} CRIMIN A.£ PENAJ/l'~E s.-Section .·5.~.~.9.t9~' .. t~~~~r~;!2#):;:i1f.1.:C:;ii::,,~·!faM;j~ViJi:'r,::i:l•·r.~'':;?. ···t··•. 

pnited States Code, is amended by adding at th~ .e11g"t:h~.·, .• · 

·· ' ' ( d) ·.A· financial institution or agency that Viplates' · 

a;ny pro\Tision ofsubseCtion (i) or (j) of secfion,531c8;,.,.Qrc1 
. . . 

20, <:LI1Y special meas1u·es irnposed .under section 5318}\" oracI1Y 

regulation prescribed under subsection (i) or (j} of section · 

· 5318 or section 5318A, shall be fined. in an amount equal 
. . 

to not less than 2 tirt?-es the . an:wunt of the transaction, 

24 but not rt10l'e than $l,OO,O~OOO.''. 
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1 SEC. 364. UNIFORM PROTECTION AUTHORITY FOR FED-

2 ERAL RESERVE FACIUITIES. 

3 Sectioll. 11 of the :Federal Reserve Act (12 U.S.C. 

4 248) is amended by adding at the end the following: 
- . 

. 5 "(q) UNIFORM PROTECTION AUTHORITY FOR FED-
_, . ' 

6 ERAL RESERVE F AGILITIES:-

"(1) Notwithstanding· any other· proviswn of 

law, to authorize personnel to act as_ law .enforce­

ment officers to prot~cf and safeguar.d_-~he premises, 
f • ' - ' • • - • 

grounds, property, personnel, includi!Q'K11p.gp:1:bers: . .pf: 
- , . .. . ·, ..... ~ ;- - - ··'·'"- .• ' - ,••' . i' .• .,.: . ,, .•• ': . '., . .,.'.-

the Board, of the Boa~d, or.;:a11x«-;F;1-y,;9;~,r;;i!; 

·bank, and operations conductedjJ~.;.qi:Jon -h~half 
. . - ' ··: ..... -, . ;. «--·: __ ,,.' •. ' -~-·_, .. - .· •. ' 

the Board or a reserve bank. 

''(2) The Board may, subject to tq~; i;~g11l(lti()DS.;<. 

. prescribed imder paragraph. (5),;_(4eI~g~t;~; .. q,p;~h9r;i;t~;·~,,:;;;., :;;;,;;;•.;;.1' 

to a Federal. reserve bank to . authoriz'e~:personnel 
' ' . ' - - ' ,· . ,_- . - ' - ·\· :~,_. > ;_:,, •· ", ..•. ,_:- ·: 

act as law enforcement officers to protect _and safe.~ .. . . - _,· .. · - '' .··-· -'·. -

guard thebank's premises, grounds; properly, per~ 

sonnel, and op~ratioris conducted by,ot .on b.~half o~ ... 
the bank . 

........__ ··, 

.. " ( 3) Law enforcement officers designated or 

authorized by the Board or a reserve bank under 

paragraph (1) or (2) are authorized while on duty. 
. . 

. to carry firearms. and make arrests without wattants 

for any offense against the :UniteclStates conrmitted · 

in their presence,- or for any felony cognizable ur1der 

HR 3162 RDS 
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J. the· 1aws of the United States committed Or being 
. . 

2 ·committed vvithin the ,b\1ildingk, and grounds~of the 
; 

3 · ·· Board or a reserve. bank. if they have . reasoliable 

4 · grounds t6 believe that the person to be arrested has 

5 committed or is committing such a felony. Such offi­

cers shall ·have access to law enforcement .inforfua.: 
. . 

tion that may be necessary for the protection ofthe 

property · or personnel of the Board or · a reserve· 

bank. 

''(4) For .purpb's@~i;'b'fi;tl11s:'.s'l1bsection,;.the/term: .. 
'law. eliforcement offiCe#Jj,fif~~'tlik·petsHri'n~Ewhotbrave.• 

··successfully con{pletech•ta\Af.,~rtfote~fu~nt ·trahring. arid · 
. . . 

are authorized. to carry fir~arms · and. make llrrests 

pursuant to this subsection./· 

·. "(5) .The . law· ~iir6¥~en[~;hf'.,::;itttlib'rities~··'prQ:viclecF . 
for in this subsectiok.frtay'be;',e&e'rci~ed':onl;)hpursu­

ant to regulations prescribed b:y''the Board arid ap­

proved by the Attorney Gen,eraL''. 

19 . SEC. 365. REPORTS RELATING TO·'COINS AND . CURRENCY. 

20 RECEIVED IN NONFINANCIAL TRADE OR 

21 BUSINESS . 

. 22 (a} REPORTS REQUIRED.-···.Subqhapter II of chapter 

23 . 53 of title 31, United States Code, is amended by adding 

atthe encl the following new ~ectibn: 

. HR 3162 RDS 
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1 "§ 5331. Reports relating to coins and currency re-

2 · ceived in nonfinancialtrade or business. · ·· · 

3 "(a) GOIN AND CURRENCY RECEIPTS OF. MO.f{,E,>··' 

"'[1HA1\T $10,000.-. Anyperson-· : . 

"(1) who is engaged in a tr:;ide. qr busines§l; .StP.,g; 

"{2). who, ... cin the····· course .of suGh trade or bu~j.:-:f··• ·. 

7 ' · ness, . receiy~s nio:r~ thap $l0,Q.OQ: i.n coins or ... Gu,r,:;.:, 

8 •· rency in 1 transaction (or. 2 OLmore .· related tran.§li;> ... ··' · 

9 · actions), 
. . . 

1· 0 ·.· shall. file_. a<r-epg!~$;(~~§:<;.~~iJ2,~flk~~~·§ll;lQ§.~~~ig!!,£b); .vy;i]li.fi~§fi?.@.¥;filtt~MJ. ,r: ,, ' .... · 

·. 11 ·.·.••· to .. ···•· such·· ·tr::tns~q~iPP.~b~:,~.iri}~r~i~t~~;(~~.~~~~~~~ti9Jl§,t ~y;ith, ~:!1~·;:Jfsi~i~!·~~~·"':·~';',t··.: '···.· 
12 . nancial · Grim~s·:,Elifotc~:rrierit) .NetvvQrk .. ,at, Buch· .. time ... ;:an£hL;;,,,;? ,s , .• 

· - "', · .. '. '->• ·'' ".; ·_·- "-'-'-." .•' •'- -"•:' .,. ,•:· :''• ·' '""-·.· ., ··<·'·-.'."· ':"c' ~\· "_ "."'--'··: ;_ ~·.;·':' ;";}' '!-'--:.. '·!_~- .: ,_ .. ,,_.._" - ••I :- .·,,_ ''.-•.',"'-~-?';)':,'::Vi.'-~~'..','.' · . .--'i'>-;\:~;: f;,,,;- ,··.; C' 

13 in such manne,r (lS:th~ .. Secr~tary foay, by regulation, pr~L 

14 scribe. 

' 15. 
•,' 

described.· iir;thi §}§1;1h'~~G.~i Q~J;'>i;f'.,~iJ~lhH~R9Xt-'--c 

20 ''(A}. :the Il9'.tne a,,1\ci., :,a;ddrE(l'S, . and 

21 · · other identification .information as the Sec~, 
I 

22 retary ·may require, of the ·.person from whom 
. . 

. the.coins or currenqy was received; 

"(B) the an1ount of coins or 

ceived;·. 
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" ( C) the date and nature of the tram;-

action; and 

''(D) such other .. informatiofi, ,including the 

identification of the person filing the.;report, as 

the Secretary may prescribe. 

''(c)·EXCEPTIONS.-· c 

''(1) AMOUNTS, RECEIVED BY F-INAN©IAL INSTI..: 

TUTIONS.~Subsection ., (a) · shall : n6tp;apply to 

amounts' received in' .a transq,ction. rep.orted\under 

<'\:·§e'.Ctibii:l"' {),3:i;3'.}J:ntl:'..,tr,egtiJati6hs .. ·. 'pfosct:,i.Q,~,Ct~ifutfhde.r:.•.· such •. 

.';M:<~.~~~%2°)'·i;f;E;:RANSAGWIGN.s.'-occuRRING,:~G'.hl;~Slli)~} .THE 

UNITED. STATES;-'• Except to the extent ·.prQvided in 

··teg1Ua'.ti0ps· presJ;;ribefl,.by the· Secrefary,·};ubsection 

• 15···•.1 1/;·~f,tll·~;~,1sif~~l'~ff:t~Jii;:;ifpP,lJ.,:.,·~·o,~an#"itFan~actiQ~~·,~.fl.rth~ •. ·.entfre 

16 · •' · · ,'. '. ;'!tfarikaction: O'~ctws.{('.l:tl;t;si.de,the United, Stat~s·; ·: 

17 . ·"'(;a) GukR,kNci.INdntu:5Es.FpREraN ·cuB;kJJJ.NcY ~n 

18 . CERTAIN MONETARY lNSTRUM~~TS.-. ·,~. 
,·, . . 

. ' ' . 

19 . , · '1>·•>f\(J:')::·I!N ·GENEfil·\h. ··For p{lrpose&"Of·-this see~ 

20 ti on, the term'·' curre11cy' includes-. 

21 

22 

23 

24 

25 

. ·''(A) foreign currency; and. 

'' (B) to .the extent provided in regulations: 

prescribed by the Secretary, any monetary in~ 

strument (whether or not in bearer form) vv:ith . 

a face amount of not more than $10,000~ 

HR 3162 RDS 
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·;.·· 

........ '. 

··.·. -- ... ·: · · ·1;.(;1;;~~!~~#1{~~~!11t&~~~6'~i01~~jj~:~©'.¥iwg;-N~:'''~e~i~~~~~~;}~~Es :. o~ 1•£\u.sr- .· .· ··.· 

· .. :· · .•' _::;_~:\:\4~~~1:,~*16E~yNifilsr~E;S'.t;:~::J~J;o.2:Jx~rs,on shall~:~o~~~h~;;;pµrpose· of eya¢lin,g:,the.· 

.. ·.·. 
. ' .. -.. 

-, • .. . . ' ' ,, :, f 8 scribed' U.ndet s~ch sectiort-·, . ' > ' ' ;-: •,,·' 

.".; ·.' ·'·,· 

·- . U(~~fr:eauise:-·~r~·,attefiiif)t'. .. ~t0~;cal)se· ·a·'nonfinaficfal -:. ... : 
~ ' ;- . . . 

' ' ' 

"' 

. .... ·,.··: . 
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•,.) ·~,··, .· ... 
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'.. . .. ". •' ~ · .. 
·.>· " ... '"·'· .· 

." ~ . , . I ; ·~~ ; .. 

.·.·: :· . . · .' 

... ·· 
·: ··.:·: 
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. •:;." 
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·.·.,' .. ·. '"·'· .,. 
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·-<·. 

Q.0 ... ·.·:,.:,i'tra(le.;{or::~bil.s1:11e~s··.·~o:.fail.Jo.~¥e a report requi~ed. "<· .. ·. 

'· .. · ... :. 

· .. "'.: 

< •. 

. ~: 

.'·,,· ·. 

·. '·; /',·' ~·' '· .. 

. ' :· : . . . . . 

21 ·· ... · · under.::section · .. 5333 · ~r any »fegulat~o11 prescribed · · · 
. ' .·: .... -· 

,: 22" .. under:such section;: ·. '· . .~;,: .. ~ .. · 
.":._: ·:·.' . 

: ,· 
. ;~<.:··. 

.. ,- ·! . . 

' 23 •>- : ' ,'. ''(2) cause or atten1pt ;,fo 'cause •a·ilonfinancial 

'24 .' 

·25 ,·. 

trade or business to' file a re~oit ie'quired ,1,mder sec- ' '' 
'· . ·.· . . . .• .. . ' . '. . . .. . .· 

. ·,·t·. 

.,-;·. 

tion· 5333, or any regulation pres~ribeci tthder such 
. . .· . 

. •.: 
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l section that contains.. a material om1ss1on or 

2 misstatement of.fact; or 

3 "(3) str11'Cttwe ·.o,r assist in structuring, or at-

4. tempt to stnicture. :gr assist in· structuring, any 

or more nonfinancia1 trades or 

(2) r:DEGHN[GAL . AND CONFORMING Al"\1END-

(Ah·;~h~}ilil,eading for· subsection (a) of sec-

5'3;~~4¥i~'Q,fi$~ni:tle; 31, United ·States Code, is 

· (B}.$e~tiori 5317(c} of title 31, 

States eocye~'!·is·aiitendedby .str'iking ''5324{b)'' 

·H1~::'.i:\~;:(c}·DEE'INY1't0N:IOJJ'1;.NONFINANC!AL ···r-eRADE OR Busr~. 

tmss.-· .. ·• 

(1) IN GENERAL.-. ···Section 5312(a} of title 31, 

.,.,, United States.·Gode, is·an1ended-.· ·· .· .· 

(A} by redesignating paragraphs {4} and 
' ' 

(5} as paragraphs '(5) and (6); respectively; and 

(B) by inserting after paragraph (3) tlie 

following:new parag:r~ph: ·. 

" ( 4) NONFINANCIAL. TRAbE OR BUSINESS.­

The term 'nohfinai1cial trade or business' means any 
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l trade or business. other than a·Jinancial institution 

Z · ·· · that,is' subject tothe reporting requirements or·s~ciL . ·.· . 
· 3 .· .. · · .. >·,tioB.•:5313· ~nd regulations prescrib~d. i.mder such sec;- , . 

{"2}\' TECHNIC4 . AND 'CONFORlVUNG AMEND.; .. 
. ;. 

. ·.· 

7 .. · .~·;;.;:!;);;.tf~,!J,·{A) ··Section'. B3T2(a)(3)(C) Ot title ·': 31; : 
. .. . 

· '8 · ' ~-<~::<:~''<United St~tes . Code; i$ amended' 'by · .~triking 
·;5;~··'..r::J~~1;,·1~i~r,~$-e.ctidn· fi316,"' ·and. inserting. ''sections 5333 .· 

. ' · ...... . 
.. .. . . ··. 

~+·''fii:({~~:~#i.1~:gil'.~$::. of title< 31 / 1lhiited .··States. Cb de, ··arid ·sec;.:· ···• 
. 13 >.: ·:· .. ::tlons ·5321,. 5326,. arid. 5·328. of ;SUCh, titl.e, 

. ' . ' . . ' . 
.. I . '·. ·.. <::·:· '· 
:\i1?x;::rn~ach:;amended~ .. 

(iJ··byi"in;sertirig.•.''p;·nonfindP.dil· trade··•··.·· 
·:.··~: _. . ·... . ,:::· :-. .. />_.; .; 

n!!'"''"·'·"· ior· business'.'\after "· "financiaL ihstitutfon'' .1 . ·" . ' . . .. ,. . . . . . . . . . . ' .. ~ '.: 

.··. each place s~dh term :~ppears;' ~rid .. ; ' : J •·' 

(ii) by '. inserting: ''.or n:bnfinanciaI 
.,.,· . ··; ;.. . -~· . ".· . :.".; ., .. . 

.• ,>~•.:i'~';'i:.-:.;;>, . .trades or businesses!' after "financialirtsti~ ·. · 
; ..... ; ... ' .. ' .. .··.· . ' . .. . ' . . . ·' 

. ,,, . " 

., "'"·:: 

.. ·.~' 

2i ( c) ., CL;ERICAL ··AMENDMENT.-' ·The·· table of ~ections . 
. ,..- .~ . . . . ' '.' '. "... . . ., . '. . ' .. .. ' . ... .. . ' . . ' . ·.. ......... . 

-., ·. 

22 for chap~er 5a: of title .at, United States CQde1 ·is' amended .•. 

23· b)~ .ii1.sertin~. after the· item relating to section 5332 (as-;'·. . · 
"·' . ·, .. ~: 

... < . , 24: ... · a:dded~by section 112,of this titl~),, the fbllowip.g new itenJ:: : . 
' .· ~ 

; •·· '. '53 3 l., Report~· .rel;:iting t:o ·. coins . and:. ~urrency .1~eceiv'ecLin · n011financi~l trade .. or •. 
· • business.''.·· 
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1 . ~f) REGULATIONS.-.· R~gulations which the Secretary 
- . ' . ' ' . .: . . 

. J2 •·determines are necessary to implement this section ~hall 

· @ be published in final form before. the end of the. 6-month 

24 

. . 

. period beginning on the.dateofenactmentof thisACt. 
. . . .. ' 

SEC. 366. EFFICIENT USE OF CUJ;iRENCY TRANSACTION RE-

PORT SYSTEM . . 

(a) FINDINGS.~ The Congress finds the follovving: . 

(1) The Congress ··established ·.· the .currency 

transaction.reporting requirements in 1970·because 

the Congress founclthenthat such reports have a 

· high. degree of usefo}ness in criminal, tax,· .. and regu- .. 
. .· ·, ' ' 

Jatory investigations·· and proceedings and the useful-

ness of such reports has only increased inthe years 

since-therequirements were established. 

{2)iln•c 1994, irr response. to reports and testi~ 

amounts of.· currency transaction 

reports vvere interfering with effective · Iaw enforce~ 

ment, the -Congress reformed the currency trans­

actionreport exernption requirements· to provide-. · ··• 
. . . 

. (A) mandatory ex.emptiorn;; for certain re~ 

ports that had little usefulnessfor law enforce- . 
' . 

ment, such as cash transfers betvveen depository 

· institutions. and cash deposits from government. 

· agencies; and · 
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(B) discretionary authority for the Sec­

retary. Qf the. Treasury 'to provide exemptions., 

•subjectto criteria and guiqelines established.··by 

the· Secretary, for financia!l institutions with re­

gar:d to. regular business customers that niain~ ·. 

tain accounts at an institution 

· qu~nt cash deposits are ma~le. 
' , • ' I 

(3) rroday there is evidence that sorne financ.ial> 

institutions are not utilizing the exemption 

·or are ·filing reports even if thereis an ex~~mpt10ni.:tr111:'.::;\1,;2;:;;,, 

"effoct\ .. with .the res11lt that the ·.volume 

f ective ·law· enforcernent. ·. 

(b} STUDY AJ\.TD REPORT.-

exemption·system .in effect under section 

of title 31, Uijited States Code; and 

(B} methods for· improving. financial 
' . 

tuti~n utilizatioh of the st~tut6ry exemption · 
. .. . . 

proVision~ as c:t way of reducil1g the submission 

. of currency tt'ansaction·reports ·that have little 
. . . 

. or no value for law enforcernent purposes, iri-

.. eluding improvements in the systems in effect 

I 
· .. 1 
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at .financial instituti~n~;for :regul~i~ review' of .••.. 

the' 'exemption' '.procedures'' used'' at the' ··mstitu-
, ·. . . . .. - . ., .· ' . . . . 

·.·· tion and ·the. trainin~ ·of persori~el in it~:· effec-
. . .:' . . . ' . : . . . . 

.. ·,_·. 

·,. ·.' 

tive use. · · ·::' .. 

. C~). REPORT:- ~E_QtJiREp.~The ·secretary :9f the 
•'·· ... , ,:· 

< ;. , 6. · Treasury sh~ll sulnnit a r~pdrl to..-the Congress be-·' .,, 

7 , I .· fore the end of the'·l~year:•period, b¢gihriihg,,on', the 
• •• • • • • • ... • • ' • • 1 ;.. • ' • • >· ;• ..... . .. ; . .·. ·~·. . ~ ·: . .. .·. . 

· 8 . · .. d~te of enactment of:this .Ac{ conta,inii1g•the findings: 
- .' ,. ' 

···-.-·· 

.·' . 

. :ommendations- £or legi~la,tiy~"?rHtdtnii~~~§It~ati~~i1affiti~nq~,~~~tri<~t~Iiii~~~&~~~i'±:~~i4~\wii1~ 
:~s tl;te ·Secretary.· determines .to· be' ?J>~iiEipr>fateiI,:'.Lc. ,:· 

_ ... ·Subtitle C~Ctirrellcy Crinies:·and-
. . . .. . ·. . .. " . '. "( 

.· Protection : -, ·c, -~ 
' .'· -

'SE.c.' 371'. 'BW:K/CASH-: ~MpGGtikfi;;~~di~~R1~~~l~Fis~ii.~t~J~r;l}~;~3?•'.iHf-~~i;;111~tl.~~~t~ 
··.·. ', 

: •• < 

,,; ·-17 

':-;18'· 

UNITED STATES, , · , 

·. (a}F~NDrNGs.-".-The.C~n~e~s.~firidscth~:,fO.llchvJfig:~·•· · 

··.· .. (1) Effectiv"e. en£orce~ent. of.'tlie curr~ncy -re-
.· ... 

' '. ·.,·. ' ''• ~ 

•· 19 · · . portingTequirement$ of .sfrbc'Qapter ,zll~'iofi,,~ehapter,,i5·3,/<\:tii'.;f,F 
r'' 

:,>.···· 20'-_. . of title 31, United St.ate$ 'Code, ~nd::,tpe2.regti1;xtionsJ'-:-,,,,·> .- ·· 

· .. · .. 

· .. ".' .·· . .,: .... .. .... , ... · .· ·~ ," .~; '' 

.. 22 ', ' .. · ' ... ·.dealers 'and other c~rninals '~ngaged ·:in cash,.based ·.' 

·, .· 24 

... ~-

. ·•"' 
v,t •. •: 

' businesses to.' avoid usiiig· -~f~diti9nai<': finaneiat insti., '" ' ' ' ',, ' ; 
. .. ' . ,. ' . . . ,. . . ·.. . . . 

' ' ' 

tufi_ons. ·· 

' . ; .:.-,· ···,· .. ·.· .... , 
., .... 

'·,;' " .. · 
.·::·.· 

·;, .. · 
.. ; ; 

~·. : : . , ... 

.•: · .. ' .... -. 

.. -' . 
..... . 

. ~,' 

·::·· . 

.;.,·., --~ •·· : 

.. ~. 

'' '.·, :' 

.._,· 

·_. .. 
'·'·"·.· 

·:} .. _' .. _ 
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1 (2) In their effort to avoid 11sing traditional fi- . 

2 nancial institutions, drug dealers and other criminals -

3 ·are forced to move large quantities. of currency in 

4 . bulk form to and through the airports, border cross-

5 ings, and other ports of entry where the GUrrency 

6 can be smuggled out of the United· States and placed 

7 in a foreign financial institution o:r sold onthe bla~k 

8 market. 

9 . ( 3) _The transport<"vtion ancl s11mggling of cash •. 

LO in bulk form .may nmv<:bl:l,;.ttr¢i~most c01rrmon.:Jorm .of•·-

-... LI money laundering,,i1:rri~'''tTu·R;_,@-~©:Vementtof.fa:rge\s:ums~.• 

12 of cash is one of ·the-1'1'.~ost;~teliable<warning_ sighs· of 

13 dri1g trafficking, terrotisrt1, money larthderihg, '!'ack~ 

14 eteering, tax eva:sio1f and similar crimes. _ , 

·--15 . ( 4) The intenti.o:ntU1'R\I~@';JJ!~~6ttatio:.tl't;1intiJ<oti'.· m1t. oL 

16 the United States of large·,ahiounts of-cnr'.rency 6r 

17 monetary instn1ments;.in.?- manner desig·ned t!Ycir-

18 cumvent the mandatory reporting· provisions of sub-

19 chapter -II .. of chapter;531of title-'31;•lJnited States._ 

20 Code,, is the equivalent_c.of, ,and .creates the same 

21 harm as, the smuggling of goods. 

22 ( 5) The arrest and prosecution of bulk cash 

·. 23 smJ1gglers are important paits of law enforcem:ent's 

24 effort to stop the laundering of criminal proceeds, 

25 but the couriers ·who ,attempt to sinuggle the cash 
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1 out Of the United States are: typically low~level<ern- .. 
. . ' .. · ' . ' ... .... ' . . ...... '· . 

... · .. ·. . ~ .. 
. pl()yees oflarge·d~imiiiaJ. orgaiiizaticms; andthus'.Jue .•.. 

·.easily replaced. Accordihgly; only theconfiscati~:n:,,of11 ,, 
A . 

5 

.. ···fr. 

. 7. 
· .. : 

8·-.··· 

·9 

. . _. \~ . ' ~ . : . . ' . . . . - . . . . 

.. ·. the 8tnuggled bulk easli , can eff e_ctively brea1~/~.tbe ··. -~-
,, . . . ·:- .·. . . -,'' .. ·.· . 

·····• · cycle of criminal actiVitY of which the launderrng(of .. ··•· ·. 

·. .. .(?J. T.he:· ·.curr:~nt. P~IJ:alties .. for :violation:~;'. of~!·theu :'·::·. •· 

.. ·•currency reporling I!eq~~rements .. are . insufficient•···jo: · > · 
• ,. I, :'··.,;·; '·,I 

· ,·· .. · __ pr~"Vicle'.a~i·cleter;~~nt·.·tq.":lth~'.:·Iail~aering. ·of': .cnillii!lai~:~:: 

',,·; .. 

10 ·. • .· ·: pi:oce~ds~~~},;Illl'h~ptf$rehla;i'~j~i1;in~~;,~~s~s- -~wh¢P.e·~~;:¥]t~~t$:'.6~l~1~t·~~;i:' :· . 

· · 11 ·~ · . · :.c:Cin1iiliireh~0,~a~tt~n*-.;s?tr(il!er:~te~11~~fit::~~1·awJ,;i~:~·3::+J:.epc!~%rig;_.:;;, •. {.~fr·,.···... · 

. 12 · .. • . ;_ offenge}'itlf,~;:~1~it~;j@:es~:',f10l•:iacl'eq4ately/provhi!e·i.1'•f0Jti'kiiile£1i:/•.\·.·' 
· .. 13 .· confl~c·~ti~h~of~s~\lg~Ieax6urr~~~y'. Ih c6ritr~st, if #1e ··.-.·· 

,..,, -:~ 

·•·• ·J4 .··, ····· · srtiii'ggling•:·0:~:1bi;tll;t~.:~as~\JWe~e.-.itseif :a'.ubffe!tse~;.1:ther1·6/~, ... •· •· 

.is:· 

to 
·· ····<; •'. c-ash_z~@oliil"@11'1~:e~ra:~~f5is~*<itt~'~'iiis~:13tr-e~i.tfon)iis' .delie~;Jw&,f~i1t~¢.fl;r:,~;~·· -~-· • 
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...... '. :·'' 
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: ,' "· .. -. (.: .· .. 

.·c1). to.· , make, the act •Qf. j;.nmggling b1:1lk cash . · · 
.... .-.:; .. ·'· ,. ' .: ·0 

:2l .· :· .· :-rnents of the smuggling offense; and ·.•· . 
. ' .. . . ·" .. ·. . ,,. .',,· 

.'·:.:«· 
··r;·,, 

·' .. ·' . 

··. ,., 
. -~ . - ' . 

. -,,". . ,· 

. · . .. -.': ... ·f>: 

.': ·····.· 22 . ·. . .·· . (3) to emphasize the . seriousness of the . act of ... ·. ·.· ' 
. . :·.\·. ;3 .. ·.· · : . bulk cash sm~ggling . 

. ·.· /·· 

. .. 

".:/• 

(c}. ENAC~MENT ·oF Bur/I{ CASH SMUGG-J;JING OF- · > . ... ·. . ' . ~ . . 
·24> 
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2· 

3 

.4· 

5. 

6 

7 

8 

9·· 

"(b) PENALTY.-· 
.. . ( 

''(1) TERM OF LMPRISONMENT.-A person con-

victed of . a· currency<smuggling offense under sub'" 

. section (a), or a conspiracy to comniit Sttch offense, 

shall be imprisoned .for. not more than 5 ,years. 
. . . 

''(2} FORFEITURE: '.'Jn adgition, th~ court, m 

·imposing ·sentence :under -paragraph . ( l), shall order 
• • < • • 

· · that the defendant fol:feit fo the United States, any 

property, real or personal;'· .imrolved in the ·offense, 

· ····.· ·;;,. ::~:;.fa;~i. ;~~tfrd70'i\~ ··si«·:Aand.•iany.;.prioperty .. tnace':;ilaij~Lto such•• property, · s11bje.ct 

·......•.... :± •;\:h¥''~%fj$J:1i~.~r·hku12h~;:;.iit'(i).~·srrbsectioU:>(dJ":,.0f fth'i:~f!s'~ction. ··.. : · 
. . .' . . . 

tPROCE]')TJit:Ek'.»~illhe.:seizilre, restraint, and 

forfeiture of property l)nder this section shallbe guv-
. .., 

:<£terned·:by.· section·,~413.10£.)the, Controlled Substances 

· ·'/(4) . PERSON:AIL··:;;0MONEY . JUDGMENT.-.. ·. If the 

pro.perty subject to. foffeiture 1u1der paragraph (2) is. 

· unavailable, and the defendant has insufficient sub­

stitute- property that may be foaeited pursuant to . 
. . .'. -,. ,,- . . . ' 

section· 413 (p) of the·.Co~troUed Substances Act, the 

court shall enter a personal money judgment against 

the defendant for the amount that would be subject 

to .forfeiture. 

24 . . ''(c) CIVIL FORFEITURE .. -· .· · 
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I " ( 1) IN GENERAL.-. Any property involved' in a· 

.·' .. 2 violatio11 of ~ubsection (a), or a conspiracy to com .... 
O.• ,· ·, 

3 mit such violation, and any property traceable to 

. A such violati.on . .or c,onspiracy, may be seized and, sub:-

5 ject to sub~eGtion '( d), of this section, forfeited to the 

6 United States~<: 

'·f(2};.~R®0EDUR~:-·. The. sei.h~re and 'forfeiture 

· 8 · shall. be gd:v'erined ·by the procedures governin,g civil 
' . . 

·,. 13. 

;•>h.14·'·.; 

" ·forfeitures>iir,·money laundering .. cases pursuant to· 

·~ c.secti~n .0!ll:8:J;(1~~~,t:'itO,(A) oftitle.18; .United States Code. 

;~,':(3i9i:4'f~E~~'J:TMENT OF CERTAIN PROPERTY AS 

. ' INMOL VEm:;rnN:f~r:J,f:El]J; ,OFFENSE ,-'-;:For purposes of this .. 
. . . 

subsectiop:<):nd-subsection (b), any currency or other 

monetacy·.Jnstrunien~ that is concealed or intended 

be :con¢ceated,'.fri·.·violation ofcsubsection (a) or a 
. . 

cdnspira6y:t0;;c0mmit such violation, any article, con~ 

· fainer, ·or ~conveyance used, or intended to. be. used, . 

18 to conceal or. transport the currency or other mone-
. . . . . 

: rl9 tary instrument, and any other property used, or in-

... 20 tended to be .used, to facilitate the offense, shall be 

.21 : considered p~·operty involved in· the offense.'' . 

. 22 . (c) CLERICAL AMENDMENT.-· rrhe table ,of sections 

23 for subchapter II of chapter 53 oftitle 31, United States 

24 . Code., is amended by inserting after the item relating to 
-' - ' ,.'' ,'• ... ,· 

25 .·· section 5331, as addeclby this Act, the follmving new item: 
. . 

"5332. Bttlk cash smuggling into 01· out of the United States.". 
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. SEC. 372. FORFEITURE IN .CURRENCY REPORTING CASES. 

(a) ]N GENERAL.-.· Subsection (c} of section 5317 of 
:··, - .~, ,- - , ' I , . '• 

. ti:tJKY;?,l,, United States Cody, is amended to read as fol­

lows: . 
• :<.;,L-'-.·-1_ ;;.;- · : • 

. ,, , 

''(l} CRilYIINAL.FORFEITURE.-.. ·. 

"(A) IN GENERAL.-. The court in hnposing 

.sentence for any violation · of section 5313, 

.5316, OF 532.4ofthistitle, or1 any'COnspiracyt() 
. . . ' - ~ . - '' . . . 

• <t::<,1;c't\Yt~~lsilni;~11;:t~A\~%~:;\;\•:''::'':'.'·'-'.~'" si)ch::tjglatio:q, shall order the defendant 

. forfeit al~rcpfoperty, .real qr personal, involved 

the offense.);tnd any property traceable there-
'.-'" ·' / ' . -.. ::", '·- • .. -· .-·~ -~ -_,_ -_ ' ' ' - : 

"(B} PI{Q;9EDURE.-. Forfeitures under this 

b~ .governed by the· procedures . 

section 

Substances Act. 

"(2) . CIVIL FORFEITURE.-AJiy 

,vqlv~d in a vi0Jati9.µ .0£ section 5313, 5316, or 5324 · 

· qf this title,· .. or any conspiracy . to commit qny such 
·"· .- . ' ... ,;• '·. 

violation, and any property traceable .to any such . 
' -·· 

violation or conspiracy, may be seized and forfeit~d 

to the United States inaccorda.nce with the proce-

24 dures governing civil for•feitu:t~s in inoney latrndering 

25 ·cases pursuant to section 981(a)(l)(A) of title 18, 

United States Code.". · 
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, , 

l . . (b )CONJ1'0RlVIING AMENDMJ!JNTS.-.· .. 

(I} ,Section 98l{a)(i)(A) • of, title 18,. Uriited 

States Code, is arnenqed-· 

(A) by striking· "of section 5313(a} or 

, 5324(a) of title 31; or"; and 
0 '., ,, 

, , 

(B) by striking "However" and alLlhat fol-

lows through the end of the subparagraph.· 

(2) Section .982(a)(l) of title 18, United States 

· (A)-by striking- ''of section 5313(a), 5316, 

,.,,.or,:5324· of title. 31, or"; and 

.(B} by striking ''However'' and all that 

· lo~vs through the e~d ofthe pan1graplL 

SEC. 3'13.'ILLEGAL MONEYTRANSMiivrING BlJSINESSES .. ·. 

(a:) tS'CIENTER REQUIREMENT FOR SECTION 

VIOLATION.-... Section 1960 of~ title· 18, United. 
. . - .. 

Code, is amended to rea.d,as follows: 

"§ 1960. ·Prohibition . of unlicensed m9ney 

.,j9 · ting businesses 

20 · ''(a)Whoever knowingly conducts, controls, pianages, 
' .. ' 

21 ·. s11pervises; directs, or owns all or part o~ 'an unlicensed 

· 22. money transmitting business, shall be fined i~ accordanc~ 

23 with this· title. or imprisoned not more than 5 years, Or 

24 both. 

· 25 ''{b}As used in this secti<:m-·. 
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.. .. ·:·.·, 

. ,, 
'•,·.· '· 

" .. '. 

,:-.... · 
· .. -. 
.. ·\· ..• 

> .~·:( . 
·.:•-.' 

:·~·.• 

·.within this' country ck.to .locations abroad by wire,·.···' .. · ... 
.. . ... ,. ., ···.,;, ' . . .. .-' 

··'..·' 

" J .· 

.2 che~k', &aft, facsirrive, oreourier;. and . '· : 

,._ . 
' ,3·· ... ":(3)the ·terni ·'Stat~i'iuea!ls ariy. State of the ··· 

···." 4· .·· · · United States,· the District of>Colu~bia, the North~- ·. 

5 .. · · · · ern Marianals,Iarid~,_an~ :any:commonwealth; terri~ .. :. 

··6· 
. · .· .· . 

· . toiy, o~ poss~ssion ot the UriitedStates. ". · 
·. .. . ' .·. '· . '· ,. . .,l .· .... ·.·. ' ' ..... 

. (b}·. ·SEIZURE ·. QF . · ILLEG~LY '·' ··TRANSMIT~Jlin .. 
·-: . . 

·· \ '.9. Code, is ameh.ded ~Y strikmg' ,;or.· 19,5qp":arid_insetting:':' 
•' . . · ... ··: .. ·. 

.. •;'' 

· 10 1957or1960" .. · · ".: ,;.;~~~1;;::;:. ~:~~)a~;~.'.> .... ;; .. ::-f 
i:"' 

·. IJ .··. · _(c} GLERICAJ,,. AMEND:MEI\r,1\ .· .3~1Tue~·-ta:l3reJ<fo.fif·sedtitntsi1.l'~'titY··\~~-j,,;_' . 

. 12 ... foF chapter 9? ·of :title 18;- United.Sta,te~;;_(&oae~'is-~tii~ri~e:rl>,,1.;G, .. ,; 
11' irt .the item rel~tiu~ to sectio~·J9(iff by. stfikhig' ''µle'gaI''' .... '• 

''•"' .• . . . .: . . . .. ·', ·., .. . .· ' , .· .. 

·. 14 ··and ins~rting "unlicensed''. ·· 
. "· • ' ' " , • • .. ," .. • • ~~ • • ' .• ·1· : • 

'·-· ... ·,. 

····<· 15 
'."":· 

'· ·-16· •. · 
. . ; . . 

,;-: ... -'·17· 

' ·~ :· 

. .:>' 
. "; :-:: / ' 

.. ' . · . .:"-'. '· .. 

-18 ·· UNITED STATES.~S~ction 4 70 of title 18;, Unite4 State~.· 

19 C~de, is amended-.. · 

·' 20 

.•. 21 ,. 

·· -•·(1)<in ·p~ragra~h·(~J, by·msel:ting;''.analog,·!fig-,_: , 

.·ital', or_-electrohic ,image,'' 0::after ·''plate·;· sfone,'') and 

,,k, 22. . : ··. (2) ,,by striking· '.'shall ,be-•firied. u~der,,t~is ·titl~, •. 
' '·:·. '. . ·.· . . · ... " ·. .... ' ·.·- .... ·', 

·,.>. 

. 23 .. impri~onednot mbretban 20 years; or both'; arid:in-_ . 

.. 24 

25 

serting· ''shqll be punishetl a~ i~ prmrided fof the Iili:e ··•·· . 
. .. . . ~ ,.: : < ». :. :::- . ' . ". .; ','. . ._ .. ,.. ~ .. ( :-- . 

offense within the: Uni tea: s'tafosi'' :. ·.·· 
..... ;. 

. ,-.·. '. 
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:·:···. 
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J ·.~ 

1 (b)' ·OBLIGATION$ OR SECURITIE~ OF THE: UN.ITE,_D· •. 

2 ·STATES.--··.· Sectfon471 of titl~ 18, United St;:tte_s .Cpcle,·i~: ·.··. 
' .. .. . . . '. i .. . .. ' . ·. . .. 

3 amended by striking ''fifteen y~ars" and ins~rting "2.0 

' -~ 

(c) UTT~RING COUNTERFEIT OBLIGATioNS OR S:E- . 

6 CYJRITIES.-· Section 472"of title.·18, United·· States.Code, 

7 is ame~ded by striking''ffifteen yea~s'' and hisertivg '~2o . 
. 8 ·years". ,. 

. •' .· 
. ' 

.. ·:· '. ,~" - ' ' 

'(d:·)· ·D.EALING. ·"I·N Oio···.·u"·" N'T.uiR""F'E.IT'O' .B· L. ··1··GA:·T·IO' 'N .... S.·"''O" ·R· ·sE· ..... ~\~;,c,,;.,. . .,,~;·;h·'· ·. .' · . ·Q .. : L·· .• : -1.Jj • · . . .. · .. ... ·: .· · · , ... '.,-: ··. . - :· ·-::-:.;:~- .. 0'"J';,.:.. •. ··N:"'"'°'"·~---·i. 

:.:.-'· . .' 

·- ... ,. .. 

' .. : .. ' ~ . .. .. : 

. < H. is amended· by :Strik1Ill~4i'f!;t'&h0:-;1~e3:~sl11:~Atnd)'~tllilsef.ting:'},'2Q~.:-.~r~tE~U'~~~£;~;;}j· 
,· · ... 

' · · 12 :: :years''. · 
~ \ .. 

13. 

·.·· .. •J,4:, ELECTRONIC !MAGER' Fdlv,;:CLlb:tJNTERFEEPING '0~LIGA'~<:~;t::,',{~t:">'' 

15 

. ··.··. ;' .. :.· 

. · ... ; United .. •States . Go:de,,£~:1§ 'am~ritle·d ])~_:inseiiingr ~~er,/.r ,: 
·' . ,·.1 . ·, 

·the. secotldparagraph.thk}ollo~ng. new·par.agr;;ip}l:-· .. /,. 
: . . . . :". ~ . ' ... : ., ' ' 

.·· 19.: ·''Whoever, ·With·inten~Jt&:"cl:eriaud;,I!nikes'/ :e~eGufos'.,, 
. . ' . . 

' ·. 20 acquires, scans, captitres~ .. Fec:brds, :rreceh~es;:tr~nsmits, ~e.- < 

2 l produces, . sells; or h~s i~ s~dh pers.on's contr()l,;.cu~tody; . 
\.-·:.. - " 

· · 22 or possession,; an analog;. digital, or ele~ttonic .image bf . 

23 anyobligatioI1 or other s~curity ofthe United St~te~; Dr'.' ..•... 

.. 24 .. 

. 25' 

~ . 

'(2) 'AMENDMENT '1'0 . DE.F'INITIO.N;.~Section 
'•I 

4 7 4(h). of title. 18,' United States: Code, is am:ended .·· 
.. ,;.-

.. ·.~· 
:,;' 

,.: :.·· .... ·_ . 

..... . 

···.":! .,: :' ·, .. 
·.·.·-'··'1. 

.. c, 

.. : .. · 
··.'{.:: 

. ' 



. ::··,_-·. 

. ·· ... 

.·. ,· 

. ..,,, 

. ~' 

.-,-F.<'' .. './· .. ·· 

.~ . 

. . . 
-,· .. :' ;· ... 

... '( .. :~ 

.. ·, 
.. ~ - . : -~· ·: :· ~.. . 

,,_ ' - '···. . ·;. -. ~· '. - ....... . 
·,·:·> .. -

;181· •... ·· .'. ·.· 

;: ~ . : ·" ... " . . ,· . ,..: .. . ; 

· l · · • . by strikiiig the ~irst sentence and 1~se'rtin.g the f~t~ ··,r""' 

'. ,,-/' 

2 lowing :ne~ kent.ence: "FOr ·purposes. of thi.s ·:seetiop., · · 

· ·.· ·• . 3 · .. ; · the .. term. 'analog; digital; .. ·· or .electronic.•image'· iti., .· 
>, . · .. · . ·, .·•. ..··. ': ,: . • ~.·::; • < ·.·· ...•.. ·. •.: •. : . i' ···"( >; 

···'. .. ·<A ·'dudes any: analog:, c;ljgitat;~pr' electronic:nietho<l used . 
. ," . : ~. .. :• ), ' . . . . ·'' ' . . . . -' . ' . . . . . . .. . . ·.·.,_ :.~. : ·,: 

.i::',.; 

5 · · ..• for 'the• :inakiiig,. · e,xec~#ion;· • acquisition, ' ·s~~nning; · · 
' " . ~ .. , " .'_": 

6 . ··· . >capturing; ·recording, retrjey,a.l~ 'transmis~rort;.~ior re- · · • 

· ···. 7··· •:, ::,.·. •.pto,d~ctioA~~f ,an~· obi1gatif>:~;.o~;:sey_urity.,~~t·lale~s~s~dh ··· · ··. ·. 
. : ·: . " .... : .... · . ' : ' ' . . . " : ,\ ,:· ... :.~f :t, -

·· .. ·. 8·· .... ··· us•e is•auth6tjtedby)he S~cr.etary oftheITW¢a,sucy.)i·:. 

9 

···. 10· 

12 . 

; lJ 

.. <. -{3J~·'.·-f'.JJEGH;NIC41J.1 .. '.~l) >CONR0):tJ.\'1'}NGii;::i:A1ViEND~ .· ... 
•, t •• ,·= .. : 

: ; .. ,,.ME·m~c;:,~·~Wr¥e)1~rryeadifigsrH~0:~~>3,se~tion;>~'~'4ti~d:£1~,;ti~f§?d8;·,·::.·· · 

. ; .. 

,digital, or electronic images". . . '. " 
r,'•' \ ,' ,' ,• 

·•14• .... ·. . ,. ' 

~ : ~ 

··.·JS(.! :.r:'~~i·:;st!Ei©astC>f 0fIS:t6'.wapte.rili2~fi&©:f~·Mat1e,.~1s,~, :[Jnited~,r~:rta'4~s:!~Bo,€le, i:" :.: · :, ·. • · ·' · 

-;,.·,;':• ·:. ... 

· ... J7. ;' strikin:g!ifbr"(stdnes'':;;a:nd'.,~iri~eiping. :', s~·o~es:,:·:·or; ana~ 

18 ·. :'log,digital,·o~eleetronic·iinages"~ ·· · ·· · · "· · .. 
. --. . ·~ 

'19· "· .. :(f):~~NqIM:FRES$IQN$:~®~''TO~LS Us~fil ... ~O~ 6BLI'" . 
·. 20 Gi\:TIONS· 0R·SE:CURnr;i;.Es ..... ~Seation 476 of ~itle· 18; Uhit~d: 

: . •• ,, .' h, - ' • • ·:-. " > - ' 

· ·· 21 ··States Code;;is ~pieI1<ied~ .. ' ·.. ·.·. ·· 

.·.,·.' 
· :·(l) hy i11serting ·"analog, digital,~ :or electronic · 

"' ·'· 

· itna;ge/':aft<jr. "inipressiori; :~tamp,;'; ari&: 
. . . . -~ . ' -. . t . , . 

(2) hY st~iking 'iteri: years''· and ins~tting ':'2fr 
-. •'. 

..· .. -. 

/ ' 
::_· ..... ,· . 

'"· ·'' 
:·,. ·': .. 

·.' .. : 
~ ": .. 

.; 

•:."-

..-·.· 

·,._ ... 

· .. : .... · .. ' . 

. :· ! 

·.···· 
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'. ·'; 

·.; 
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'~· .. ·. 

. ·.· ~ 

··.·: f·,:.'.·. · .. ·'. 
. .. 

'··· ..... · .. : ..... ': 
··: ', .... , .. ,.:.... ·.· .:, .. , 

·~ ~< ; . . -. ' 

' : ~:' . •:; ... 
· .. ·.: . . · .. · 

J.·. 

. ·. ·,' 
·:.r-

:. <· 

. ' ' 

.•. (g)' POSSESSING OR. SELLING 'IMPRESSIONS ' 
,"··· 

. :' ;:.: .. , 

'•. , · 2 .. TOOLS USED FOR OBLIGATIONS •OR SEJClJ'RITIES.~$ec- .·· . 

· 3 tion 4 77 of title i 8 United :States:;.r(Jod~ · is amertded~ . . ' ' . ,. . . ' . ' ' . ' ' ..... ' ' ' '. ' 

.:,_.·. 

. '. 4 ... ··.·. (1) in thefirst·paragrttpli;';.l)y:'.iriserting ''analog, 
.. · ... 

. . \•'· .. , ·.:. .. .. ,. : . .. :.:· . · .. ·:· · . 

'' 5 ' · digital, ·. or · .electrorifo .· ·irriage)J.i,.;.after !_'imprint;· 
.. ' 

··6 .;: stamp, n; ·•.· 
· ... : , • .. 

· .... ·.· .. ·:_: ·· ... !' : ·~ · .. -

'' . .- ' 

;-::..,·.?.~:- ·:::: .. :·:-~·: . ,. ,, .,.:_. 
'... . ' . ,. . . ' .. · ... ' ... ··· . . '' ·. ' ·.: 
··.(2) ··m,the·•·second·para. gr·. a·'tr\fili.1'·b'ir•~nsertmg · -·ana-·· ··. ,. ' ., ., . . ' . . ·. . . . y· .. ,., ... ;:r:·· . . . ' . . .. 

. . ~ .. : -'.~ •·i,d,'J\@Z'~\~;J~~·\~;;,;j ·:.;;:;(:31).;(L~1).i:'.ft<}1£:;,{ithfr~ ·:·paragna,pJ:if;'!'.~~fily.1 Strildrtg · .. , 't~n · -­

. · · ·• · .. · · .· .•.. :::·;,gi.:£.¥:i~41~~1·.~~iii¥~:t~e'llt1EsH31aircilii'1iJi~ier.ti:rig:t'~'.',2 5!;¥~~ils!+~i'f\f~Jr~::t~~~: •. ·.· · • •· -,: .:· ; 

.. ·. •,~ j_,,:'6;,i~l~~'.Z:~~t;bi:l;;1(ili): .• O()NNEQTINO .1I!A1~:£~;7tpF~.i@JF.~~RE;~T· ·· N O~Es: '~;;('.•. 

' -'·;. ". ~· 
'];3. ' Se.~~tion 484" of 'titre : 18; Uriited St~t~~ "Co.de} is- arp.~ndeg ' 

.·.· .•. :-f 14f>tby.(strdktngi .. ' .• 'fi~e 'y~ars 1l;·and~in~erting1.i'~%@iyears'' ... ·. , 

·.·,· .. 

· .. ••·••·••i jJ:~~NMSl:···· ''EIA";'finSt .. and. S~ei{,~~~hs Of stC:i~~ .. ?i'Ji 
··· ····'·ffh' '403•of"title,'.l8,·'United'·States····OoU:e ·are each·· amended \.": .. ,_.',-.",'!.~"'·' {.~ .. .;.·.;~~·~:<:•.::·'.'·:.'·-.;,'I . . :.(.. '::.:'l)r-o.:~.~ ... ·, '. ··.·',, · · ,"', :.~ -~ -... ::.. ·:f'•" .:.>. ... :.·"" .. ·:· ,.'· .... '. ,,:'.,. 

. ·~ . ; ' ·· .. 

.. . -~ ' . 

. . : ... :·}~':2;(} _;.::;·.i:;;"i1< .•. · · .. · .. > ;. iLIG.ATIONS~ ... ·• 

)"· -.· . 

'• '.··.: 

<.,:2L'. .... >(a) FOREIGN QBLIGATIONS OR SECURITIE~·'.--..sec~·· _· 
• .·,.,: ,,: ,. ' ·, • • '• I • • '~I~ .. ' : : c ,. :' 

. ·.·! 

.· .. 22 .tion·-478 of title 18, UnitedStates cc>:~e.; .. is an1e~ded.by.··. 
•·. •." . 

..... · 23 , :strikfog '~five years'' a:nd inse~ting ''2.0·years'' .•. :.· , · ·. I 
·.• . 

. 24 .·· · .. (b) . UTTERING COUNTERFEIT F()REIGN; .c)B.LIGA- _·· . 
·\ - ,, :": .. . ·" ·,. 

'Z5 .· TIONS 'oR SECURITIES.-··. Section 479 oftitle l's, 'u~1ited 
~ ' ; . . ·. . : : ... 

"•'. 
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States Code, is amencled by striking 

inserting ''20 years''.<< , 

(c) POSSESSING "COUNTERFEIT 

... TIONS OR SECURI'J;IES':: .... Section 480 of title· 18, United 
. . . 

5 States Coc1e, is ame11ded by striking "one year" and in~ 

6 serting "20 years"; 

.7 ( clc) PLATES, .cS1F®.~ES,:20R ANALOG,. DIGITAL, OR 

8: ELECTRONIC lMAGEEk;,Ji?OR :.COUNTERFEITING·· FOREIGN 

9' OBL.JIGATIONS OR SECURI"l'IES.-.. ··• . 

. I~::.(:iE~EI{AlliJ~Section 481 of ti~le 18, 
~ . ' . . . 

· .·• 1-i;;,·.T:;;~\''•J '.>i>iri.i':i~t.·h0:tir;~·J'}~:::i•li:~~iii;n1il'.Uniteck·8t:a~es}1Qoae'i•11tisi.:<ifuended .by···inserting after· 

.·.:,.12~ .. h·~rxthe ·second patagF!ap'fui~thefollowing ne'\<v:.paragraph: 

; 13··. :"Whoever, with interit to defraud, ii1akes, executes, 

·;·acq:t1ires~····scans, cap.bt1t:eSj{t;~cords, receives,·trapsmits, ,re-

·an c:ah::rl0g,~.~.digital, or electronic image of·. 
,: ' . ' .·· . 

certificate,.:ohligation, or oth,er security of any 

foreign government/or of any t~easury note, }Jill, . Or prom;; · 

:is(:f,1to1. pay; •.lawfullydSS1i1ed' by•.such foreign government ·and• 

:20 . intendedto circulate. as rnoney; or". 

21 (2) .· lNCREASE:O . SENTENCE.-. The 

graph of section 481' of title 18, United States Code, 

cis amended by striking ''five years" and inserting 

24 "2 5 years". 
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(3) · TECHN'tCAL AND · CONFORMING AMEND-: 

MENT .. -. The heading· for section 481 of title. 18, 

Unitecl 'SMttes·· Code,, is amended by striking "or 

stones? .and ·inserting ", stones, or analog, 

d.io-lt.al.''or·electronic .. images". 0... ' ' '• ,' \. '•' 

( 4) :CLERICAL :AMENDMENT.-The table of sec-
' ' 

tions:··£0rhchapter25 of .titl~l.S, ,United States Code, 

is amenaled: in the item relating to section 481 by · 

strikingii~<;Yf:•'stones'' and inserting ", stones, or ana­

llog;~3di~it~l1Jlqr ~electronic. iri1ages' '. 

NOTES .. ' S~ction 482, oftitle 18, . 

·United:<iSt<:tteS'~·®fotl<t,··is arnended.iby ·striking ''two years'' 

anpinsedirig ''20 years'' .. 

• (f1\;;\lJ)T1':ER1;NCfi· COUNTERFEIT ·. FOREIGN BANK· 

0'Afo:r,,::;:;:'j':,;.'.~;;~:,,w.:0·tiJt~i:.;\1•;1.'.; 1;;;,w11t~~Lb.S:.::·N 'f 'C",T'.r.E:''"S' :8¥getft·t6tiL4~;3 of jitle : ];\~;,~ .TJ.nited States Gode, is ·. 

··l.--; 
;· 

·amendedbydstrifoing ''one yea'.r'.1 .. anclinserting ''20 .years''. 
. : - : ·' -. . 

SEG. 376. LAUNDERING THt PROCEEDS OF TERRORISM. ' 

·Section I956(c)(7)(D) of title 18, United States 

Gode; is amer1clech•byinserling· ' .. '.or 2339B''··· after ''2339A''. 

SEC. 377. EXTRATERRITORIAL uURISDICTION. 
/ 

Section 1029 of title 18, United States Code, is 
' ' ' 

22 · amended by adding at the end the f ollovving: 

.23 . "(h} Any person who, outside the jurisdiction of the 

24 United States, engages in any act that, if committed with-. 

25 in the ju.riscllction of the United .Stat~s, · v~ould constitute 
-;-_ • ' "- I . .; _; 
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' 

1 an offense under subsection (a) or (b) of this section, shall 

2 'be subject to the fii1es, penalties, imprisonment, and for:- ; 

.· 3' feiture provided in this title .if-

" ( 1) the offense involves an access device 

issued, ovmed, managed, or controlled bya finahcial 

institutiori, account issuer, credit· card sy~tern mem­

, :ber, or other entity within the jurisdiction of the 

United States; and 
' ·'""'-, 

. "(2). the person transports, delivers, conveys, 

UH•J.LuJ"<.J . to ox: through, or otherwise stores, secrets, 

+·'.'.1::dii1;:;•'>;•':;.;fz'iHY:',; >'' .)i'i;c';. i:1{£~';,£;~~·~'.'i;i-;Y~i:'holds·\'vithin'·th€:f.j'urisdiction ·.ofthe· United· States,· 
. ' . ,• .· - ' .. 

article nsed to assist in the coII1IIlission ()fthe 

offense or the proceeds of such offense or property 

· ·.t,+,1tf4'i:r\:i_~ ''derived the1·efro111.''. 

:.),;,. d;·i~1:•%t;,, \·t ,... <':.-••. i;~~;q~fi:# .•• ~1.2:;tF0EITLE, W~PROTECTING THE. 
BORDER. 

Subtitl~ A--Protecting the . 
. ,. I 

18' Northern Border 
::-F9''ffSEC.' 401. . ENSURING ADEQUATE PERSONNEL O:N THE 

20t .•·· NORTHERN BORDER. 

21 'rhe Attorney Genei·a~ is authorized to .waive any 
-· 

22 F'rE cap on personnel assigned to the Irnmigratioll and 

23 Naturalization Service on the Northern border .. 

24 SEC~ 402. NORTHERN BORDER PERSONNEL '. 
' ' 

25 There are authorized to be appropriated-· 
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' ( 1) such sums as may be necessary to triple the 

. . . 

number of Border Patrol personne! (from the num-

ber authorized under current law),and the nece~sary 
personnel and facilities to support such personnel, in 

each State along the N ortherh< Border; 

(2) such sums as may be necessary to triple the · 

number of Customs Servioe personnel (from the 

· number authorized under current law), and the nee-· 

essary personnel and facilities to support st1ch .per~ 

somiel, · at ports of entry in each State afong<:the:~ · 

.•hl · · ·c:Northern Border; . .; 

12 .. 

··13 

14 

'15. 

16 

17 

18 

19 

20 

21 

22 

23 

. ., ,' ' .· 

( 3) such sums as may be necessary to triple'11;he 

·number of INS inspectors (from the .number aut}ior-

'ized on the date of the eiiactment of this Act), .and.· •A 

.. J;\t: .. the: necessary· personnel and facilities to~ s1t1n--rh1)'rtMt1:,Jtfi:'.>;,;c·~I~0;:tf'.iJ.:·; ;\1tA'{.•:;ori 
' ' 

Sl~Ch personnel, at ports of entry in each State albng· 

· ., the Northern Border; and 

( 4) an additional $50,000,000 each to the Im:-

. <migration and Naturalization Service and the United 

. States Customs Service for purposes of ma:Jring im:. 

provements in technology for monitoring the Nodh-

ern Border and . acquiring additional equipment at 

the Northern Border. 
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1 SEC. 403. ACCESS BY THE DEPARTMENT OF STATE AND 

THE INS TO CERTAIN lDENTIFYING INFORMA­

TION IN .. THE CRIMINAL HISTORY RECORDS 
. . 

. OF VISA APPLICANTS AND APPLICANTS .FOR. 

ADMISSION TO TIIE UNI~ED STATES. 

(a) AMENDMENT OF THE IMMIGRATION AND 

'fIONALITY AcT,-Section ·.105 of tlie. IrnmtgTation and . 

.. 8 Nationality Act (8 U.S.C. I105)is amended~ 

· .. (1) in the section heading, py insefijing "; DA~rA. 

EXCHAl'l"GE'' after ''SECURITY·OFFICERs?J., .. :,".:·,· 
.: •:. .: : : <•:···'""'·k·.···.'" ::•.:'••·: 

· (2) by inserting "(a}'': a~er 

· ,{3 )in subsection (a), by inserti:J.lK~t~:St:n\!;:hp.:ggl~r':,:} 

after "internal'' the second pfa.ce it appears;' and 

.(4) by addingat the end the fpllowj.ng3~ : % 

''(b)(1} The Attorney Geperalanclvi~;;;~~~~;,e,~::~.@:u~.;~~·>Yil§~~,~·)}':~~';t!~fifiL"i:r,: 
- .,, .:· . .- . : 

. F~deral .Bureau ·of In:yestigation shall pro'ajc1,t:~;ifhe.ilJ.~par~~~. 
' ' ' '_.. - -._ ; -- ' ' ---"' -- ;_··~- . '' -' -. i ' ' - ' - - : '" 

ment of State and the Service access to the~·criminq;l hi~:. 
. . . . . 

tory·record .information contained in the National Crime 
' . ' . 

Information Center's Interstate ·lclentifi,qatiQJ!:ct]nde:x; 

.20. (NCIC-III), vVantecl Per~pns File, and to any. oth~r file~ 

21 · maintained bv the National. Crime 'information Center 
' .. ,..,, . . " . ' ' - '- -•, - _ .. ' . ' 

22 that rnay be mutuall)r agreed upon by the Attorney Gen-
: . 

. 23 · ·· eral · and the. agency recei'\'ing the access, for the purpose 

· 24 · of cleterrnining whether or not a visa applicant.· or appfr· 
•' . ' ,. 

. 25 cant for admission has a criminal history record inde.xed 

26 . in any such file. 
' - .. . ·' .- _,. 
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'. · .. · .... :' 

1 '.'(2). Suchacc~ss 'shaH ·be. pr.ovided.'.by means pf ex- ·· 

,, . >"· ~.t'.2 tracts of th~ records for ph1cernent in·the automated.:vi.~a ···•· 

' ··~. ··<:," \ 3 . lookout or other appropri~t~~ ciatabas'e, 'arid shall be pro~ ' 

·:.:: __ 

.: .· . ·: :~ ··•. · .. -

: . ' .. 4 : vided ~~hout any fee or q~arge, . 
.. '. 

. . . ' . 

. ·.: ... : 

. ' 

. >. · 5 .,, ···• .· ."'{3) ·The. Federal J3ur~~ii :of Jnyestigaticin sh.~iL·pro-:/· 
·.,, -· .. 

> •:) 6 vide.periodic 'updates 6fthe ... ~X;traets ·at intervalS m11tvally 
. . :.~~ .. : ...... ' ... . ' ' . .. . " .· ' . .. . .,. . .. . ... ' . ' . - ". . . . 

7, ~gree.d.upon with the ag~rlcy~.·re~eiviii.g::the acces~;·.lJpon.·· 
~;. 

·. receipt' of such tipdated· ~Xtr~cts, the receiving agency .shall 
. . .. . . . . . . . . .~ . . . . . . . . 

,.,,,.···· ..... ,. ' .... - ... .. . . . . - ' . ).. . .. . . . . . . . 

:: ... · · 1 l~ . . : . · ''{4) •Access to an extrft!ift;'.;:cif&e:s:;:hti~~~rititle:-ithei1sEJ~pamif~;.;;:~:,,; .;:l?<i11\i'::c:~f$r~iijj~J~\'.:>:k~~; 

·· :'.. • 12 nierit \o.f: State:· ... to ·:•obtain , :;til{l~t:,~~rutlli:ts·~~ihlt~.rrt:;, :.of··~ftlii'e{;, ifo'f:~:. ~Ji:1 B;'.l:'.i·:~;· • ;:.~li~~~~~~~~ii~.:Jh· 
· 13. responding autom.ated cri:irunaJJiisfofy ... record0 

•• ~To obtain· ·.· 

:·14 . the ·.full .. cop.tent of a :crirriinaJ·~,Hi~t<Hy.;ill~aotd;·~thel·i'.)~;f>ttrt£, ''·:':''· 
- . ,. - ~~.' 

'~ 

'·15 '. flien:f ··~f State . shall ·submit;;,the:~~~~Mre~~~·s~fdiigtei~rti~tsii~pJ1i~; '.'iJ)~:~:.ni0:·~;,~:11r4~~(~*'·lt~r~:~~i1. 
. 16 .· .. aiiy 'appropriate ·fingerprint ptdtte~$ih~t.;£eei':itutholiiz;ed:::.b~: .•• · 

J·?. : ia:w. t.6 tlie dri~inal J ustioeJP'fdrim~trQii:ts'.em~es'.IJimsio1~F 
-'. . ~ .. . ' 

·.··. ·' .. · · ···· < 18 . of the FederalJ3ureau oflnvestigation·: 

f ~(c). . T.he . proy}~i<m. of the/eNtraet:s;d&escriibetih;.,m~0sub,; ,;,· 
. : : ' '. ,.. ... ' -. ,; -.': - : ' .. . : , . ·~ 

. 20 section· (b) .. may be recorisidere.d:,;by~the·Attorney:Oeileral. .·· 
. . . .. . ' -· . -.- . . . . , . ... . 

....... ·.·· .. ··• .... . ' ' '· •.. : .. 21 . and the recei1'il1g agency ~lp~n .th~ ·Clevelop1neiit and d~;-·' . ' 
.' ' '-~ .. . : . . . . . . . ... .· . ' . . -

.... >22 . ·. ploymertt of' a/more . cost~effe~tiye' ari<l>~ffici~nt ·m.e~ns: bf . 
. ". , ' . ' . . ' . •' ' . < 

; ~ -
. '•' 

· .. 23 .· sharing the information .. '·.·· .• -<:-· -· 

'·:.·· ... ·, .. ·: 

' ·} ~ · ·· 24: ·• · ... ·· "'(d) F.6r purposes'ofa;dministermg'this ~ection, the· .. 
' . . . ,- . ·. •' . : - . ·. ~ ... 

·., . 75 · ... · Departme1it of··. State shall, prior · to receiving ··access to · · .·. · ·. "·"··. · ... 

. .· 
··. : ... · 

. . . . . . 

. ······.·.·.··HR•3IS2 RDS' 
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' . ,, 

NCIG data but not later than 4 months after the 

of enactment of this s11bsection, promulgate final .· 

regulations-· . · 

''( 1) to implement procedures f~r the takin~ of: 

fingerprints; and 

"(2) to establish the conditions for. the ·use of·· · ·•· 

7 ··the informationreceivedfrom the FederalBureau .of• 
. . 

. 8 Investigation, in order_:_,-

9 "{A} to l.imit the redissemination .of 

Io informlitiofii; ....•. · · 

I I •·''.(B)if·tfu 1!•re,:iJ'suteX~.that;• suchg. info rntatfop.: 'i:ls:~~if;.;';w;., ;r 
. . 

12 used solely:;c1td·detetftill1ex\<vhether .. 6r.not; .. to•·•isslti:Y\\t:·;,~~;y~l~;!'\)J ,<· 
. ' 

13 ' a visa to an alien' or to admit ah alien to the 

UnitediState's·;··· 

and cles·tHlictidntdt1.,M1~hdnforh:l~tib'rt; and 

''CD) to :pfotect any privac,Y.rig·hts of indi-
. . . . . 

viduals who are s11bjeets of such information.''. 

(b) REPORTIN(J' REQUirREMEN'f .. "·.Not· later than 

years·afterthe date ofenactmentofthisA:ct,·.the Attorney. 
. . . 

·General and the Secretary of State :jointly shall report t6 
. . 

Congress on the implementation qf the an1endments made 
' - . ' 

by this section. 

(c) 11 ECHNOLOGY S'rANDARD TO C6NF~RM IDEN: · 

TITY.-

HR 3162 RDS. 
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(l) .. IN·. GENERJlli.-.· 'l1he Attorney. General .and 

· the Secretary of.State jointly, through theiNational · 
. . . ' . ' . ' ' . 

· Institute of Standards and Te,chnology,(NIST}, and . 

in consultation "vith thy Secretary of the·.Treasury 

and other Federal law enforcement and. jntelligence 

.. 6 agencies the Attorney .(}enerill or Secretary of StatR 

. deems appropriate and·. in consultatiorn• ~th Con-
• • t ' 

gress; shall within 2 yea,rs after .the date6:of the en- · 

· ... ·. actrrient of.this : section; develop·· and•. ct:rtify. a tech~ 

,,,;,i)tnologyO:standard .. 'that .canbeused.to:LM~~if§fi1j1Jhe '.iden='. 

· .. 11 · . ·· ' J.. i)ti1Jy~@f,ipJers0lilti1;apipl;yibg.~M~bn,:a::Uhited·11.$~tttes;. vis;x ••. or 

: .. :~ ··sue:lli }if)~,E~o'ns., seeking: toc:Emt.er ,the IJ riite'cil~0£tate·s .ppr­

s11antJo a visa ·ror tne piirposys of c6riP,11ctiiig back-
' ' . . 

· :gt©hnd··'checks;u'..ccinfirming· identity,· >a;ricL ensuring 

·:•i~1;C:t;l&tl\aMkli;'npe'ts©'.n'&h;as~'.7fi02fr.,iKeceLw:i.dna;;·[\l[.s&i~:~1itcleh.1:\@,;·dif.,·· 
~- . .. . r·.!:-; . .-.- ... --... - : -·_ - . - ·-.. .. . . . . . - - - - - . . . _, - . .. ;.;:;feterit:::.)Iia:me·t:D·r.:·su:ckirperson ... seeking-;o,t0:~;ent.er· 

17 ,urtited.Stdtes•p1Trsuanfto a· visa. 
. -. ' . ,• 

(2) 1NTEGMTE6.-• · rrhe technology standard de-

· .•.• • •0 velope€1">pi1tsuatit:t0.··pauag:raph. (l);····shaJJ,·~be ... thetech- · 

·. nological .. ·.basis for,;;a< cross-agency, · cross~platform 

electronic system that is a cost~effectiye, . efficient, 

fully integrated means to share law ertforc_ement and 

intelligence information hecessa~y to confirm the 

identity of such persons'applyin~ for. a United States. 
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VIsa or such person seeking to enter the United 

States pursuant to a visa; · 

(3) ACCESSIBLE.-· The ·electronic system de~ 

scribed in paragraph. (2)' once implemented, shall be 

readily and easily accessible to~·. 

·: (A) all consular officers responsible for the. 

. issttance of visas; · ··· 

(B )· all Federal: ;;inspection agents at all 

United States border.,il'lsp~ctiori points; and 

; {0) hll law.:enfo:rllt~'it'tettt·.·and intellig·ence of-

·· .'<ddJ;!:;'Jt;ili'Xr$i·'?'>::L~·;>·•),tJ:,fide~sFtas·fi:deterrii:iI1'eclhb~i;i.\tegt1J'ation·.to .be ~espotb···· · 

.. Q~"'':eh;'.{1)-,,·:·.: •. •.··sibJe··· f0r1dnvestigationsj·Sr:~~itlentification of. aliens· 

13: admitted to the Uriitecl. States pursuant to a 

:·,i. r~4~c:·ii\r4i,\~l:§':'i:~f!~~:'n:'•11·.:~A"\i~r:'(~4:} ~~·$JER0RT, ·•_·i ·Wot-:1zl:'a'.-t@;;;;itltan.f-1'8 .. months"•-· h;ftet 

;.b:fr~Lc<the: date~cot.the enactment>iof· this·.Act, and every 2. 

· Vl · years :ther~after, the Attorney General and the ·sec-· 

18 retary of State shalljointly, in consultation with the 

• ;!.) :,.•:f-Q":k "+':·+:·iSecretai')l'<fff ·Treasury; teport"•to1 Congress describing 

: <<20 .. · ·the· development; implementation, efficacy, and pri-

21 

22 

23 

24 

25 

. . - . . ' 

vacy implications bf the technology standard and 

electronic database system _described . in this sub­

section. 

(5) FUNDING.-There is authorized. to be ap­

propriated to the Secretary of State, the Attorney 

HR 3162 RDS 
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.. :···,..,· if' 

. ; ~ \ . : ~ . . :., 

.· .... ··.·· I 

. . . . ·. 

.. . ., .. "'· 
·.:''" .· 192'·· .. ·· 

. ".' ...... 

·'·< .. t . ·.··General, and the Director: of thM Natiopal Institute 

.......... :<' ' .• :; 

;.,_, .. 

· 2. ·.: · •.of Standargs a!lth Technology st~ch sums as. may be 

. · .. 3· 
-.. ' ,· 

,'• 
·, , .. · .. 

... 

' ' '• ; .. > , . 

·. ~ . .. .·:.. : 

··,; .... ·. 

·> 

.···• >(d} ... ···STATui'dRttp:<Jo~s±RUCTib~.-··· . :Nothing h1 this 

·· ... · 6-:·>section; .·•oriri;anY:··1<!>'th:er·daw, .shallbe, construed i'o.':li~it. ······· 

·· ·7. the>'·authority,-~f,theri:Atter~ey Ge:n,eral :or .. t4e. Dfr~ctO~. of . 

8 the· 'F·ederal .Bureaw:iop •Investigation· to·· provide acce$~ to .•·· · ... · 

· · · ·9 <.~th~ 'Griminal hisfocy;;,cl:~·eord· ;informatiqn contained in the . 

. . . ·: ,. 

, .· .... ,.,. 

·;···· ·'..'. ,._ .. ) " 

;:,<:;··110ri".Natfof.taJ ;Crihret5,;\iii:fd~tii1t1:o~Sqel1te:r!,s :.(~NOlC} ·Int~rstate .. ···· · " · 

i6.~::~,:~~~·it¥¥~£rf,,i,,?;i4~;1h·wJl~~~1t~~ijfitincattl!>fo~in~e~4t~~\~T~~;r~r9;rc>r.•.to·i·an;y·,t>ther•-•inf~frn~::···:· ...•.. · . 

.. ;;i~'f·~ilc"; ~Jt'2~~r00'.i~t(!ined~~@IG, to @Y.<F~det'al a@ncy O< •·••· • ···• 

. . • . i 13 officer authqrized to· ,enfo:rce or ~dmi:µister the immigra-
. ,: ••, .. . . . . . " , . . . . •'. ,.. ,,.,_'.' '!, .... 

/;\/,; ;i,7;i:L{Lfo·:hip~ct' Act of.·l9:98:: .. tsubtitle A·· bft1tle .. II df Public ·La~· · 

·· · · . . l8>.Ao5~251; 42 U ... S•.Q .. 0·~4611~16)' and section 552a of title ;. 
\ .. ·· :.,.;·'. . . .. . ·. . ' ... · . . .-:..., .. ;\." .··· . .' .. 

•·. .0 ,,i,*;i,i~f;.,~r~~~·:~·:·,:ii:c;'.\'19,~~~ fr~tiU:nited•:States'tfod~;~;·:· \ , 

. . . . . . 

; , .. ··': 21 .: .. > ·.··, Th~ niatter. under .. the>headi~gs·'~Imriiigr~tion: And 
. ' .. (; . . 

; 22 . N~tur·aliz:ation. se;.vice:. Sal~ries. _and'. Exp~n~es, Enfo~ce~ ' .•• 
' ' . . . . . . ~ . ' 

21.ment And Border Affairs'' a11d~·~'Imrµigtation An(l Natu:-
. ... . . . . ' . . .. . . . <·.· . 

. '.· ;·· ! ·, . . . . . ' ·. . ·:·... . . .,:" . . . :~ "". ' ( ·. : ', . . . 

· .. :24 · ralization Service: Salaries·a11d·EXperi.ses, .Ci~izenshiP.And 
. \ .: ': .. , . ' ...... . .~ . . 

· 25• Benefits,IinmigrationAnd .. J?rogram Di.r~ction'' i;r1the De., 

. . ' . . 

'r" 

. . . 
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1 partment of Justice Appropriations Act, 2001 {as enacted 

2 · into law by Appendix B (H.R~· 5548). of Public Law 106- . 
. I . , , 

3 

4 

5 

6 

7 

8 

9 

553 (114· Stat. 2762A..:..5s to 2762A-59)) is amended by 

striking the following each place it occtll'S: "Provided, That 

non~· O'f the funds available to the Immigration and N atu7 
- ,· ' .· . '.' '.' ,. .. ; " ·. 

ralizati'on Service . shall be available to pay any employee 

·• b~ertime'~payin an amount in excess of $30,000 during 

the 1caleridar '.year beginning'J anuary 1, 2 OOJ:.". 
' . ' . . . 

"SEC;;:4o5:;.~EPORT ON THE INTEGRATED ·AUTOMATEri FIN- .. 

. ~;fr;,;~l~;~~Ji~·fiJ:i~~:.?.gERPRINT IDENTIFICATION ~YSTEM FOR 

· ENWR. Y 'AND OVERSEAS CONSULAR . . . 

~· ~ ' "' 

13 .. · {a),·IN GENERAL.-· The Attorney General; in con-

14 I sultatlOiyLwith 'the·. appropriate.· heads . of other Federal' 

17 

18 

19 

· 16 · Tr~·a§t:1'fy;,:; and the Secretary .of Transportation, ~hall re~ 

po:rtito Cong:ress on the feasibility of enhancing the Inte- .. 

grated· Automated Fingerprinf Identification System 

(iAFlS) o(the Federal Bureau of Investigation and other . 

20 

21 

22 

23 

. . . . . . . 

·identification systems in order to better identify a person 

who holds a foteig~ passp?rt .or a visa and may be wanted . 

in connection with a criminal investigation in the United 

States or abroad, before the issuance of a visa to that per-

24 son. or the entry or exit from the Unitecl States by that .... 

25 person .. 
( 

!, 

( 
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1 (b)· AUTHORIZATION OF. APPROPRIATIONS.-.There·is 

authorized to be appropriated not Jess than $2,000,0QO 

· carryoutthis section . 

. Subtitle :B-Enh.anced Immigration 
Provisions.· 

SEC.~ 41L DEFINITIONS RELATING TO TERRORISM. 

GROUNDS ·· OF. . lNADlVIISSIBILITY.-Section 

of the· Immigration and Nationality 

1182{a)(3)) is amended.~ 

·, ,(J);i1J.st1bparagraph (B)s 

;lr,;'.;(i\")<in .clause ·{i)~ 

(i) by amending E;ubclause · (TV) 

read as follows:· 

''(IV) is a representative 

<.,'•jf:~~,;,}7;\fined inclauE;e (v)) of- ..• 

HR 3162 RDS 

'' ( aa) a foreign terrorist or'­

ganization, as designated by the 

Secretary of State undef section 

2191 or 

'' (bb) a political, social or 

other similar group whose public 

·endorsement of act,$ of terrorist 

activity . the Secretary of State 

has · determined undermines 
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· •.. United Stat~s efforts to reduce· or · .. 

: eliminate terrorist activities,'7'; ..•. ',, 
.:: r .:-: - • ~ r·· 

· (ii) ~n : s~bcl~u~e CV); by in~e~t!ng ''or"· . 

' . ·. after "section: 219 ".' arid . ' . ' . ' ' . ..',.·'' '· .... : 

(iii} by adding a~:· :the .. end · the Joi- " 

lowing new1 subclauses: •' . 
.,.·· "· . •"!.: l, 

:·, ;. 

,·· .. 

": ·:· 
.· - .,·· 

- . ;-· ·~· :, : 

. ~ " \" 
'· .. : . ~-... . . : •' ~·- .. ' 

'. 

... . . . . f' (VI}. has used. the~ alieN.!s _~ppsi., . , :::·> ··•·· · •· . ·. ··., - .. ·, "':• 

·:· > tion of prominence within ahy country 
- ·-··· 

·.' :·, ' . ·~ 

': • .. · 

;;·= 

.•. ' ... '' terrorist acti~ity or a terroriS'tr~.®;rga~ir.:,71~;·':,;(~1)tf)b?,ff~~t~<\t~~:4:1~~;5;4c;:~,;"t7' 

' - ' -·. 
iation, in .a w~y that the se·ere(a~t{e);r:'{~~;j~>.,.,,_;· .. ··t• •\1 r,~~~;1:i1:£ii:.11~.,:,\·.fr{tiik·;~,0~ 
State ·.· has deterrhined uriderniities'" -: ·. ('.' 

··. ·, 

. ·. Uriitel. States effort1 ~t~\ rechic~s~·or··/: .... 
. .. :-~. 

· •. · elini,~nate terj-o~ist · a~tivities·,(b~~i1~i,t~A~~~~~k~~t;~~~)4'(~~~5~~ft:~~~~~,~i.~\"'~;' 
.·. .·, . • ',; ·~:L · ... · . . " .. 

·•''(VII) is the• spous~:or:'~nlltl(io£$~h;<:;:;:.;·.;,}~i~fr~'i~~,;,:i,~'t."~,.<··"· . 
. -: · .. · 

·. ;;.:·.•'. . an alieh': \vho · .. is .inadnlissible.·\~~det . :-;> '•, 

. ''. thi~ se.~tiori, jf the actiVityeau~ing the.·· 

·. alien to··· b~· fouda·: inad~i~sibf~!i~~c~·:-~;,,.:,;),lt. 
,cur~ed:withir1. the last'5 years/'9;;•,,:~\:·:·. :-

· (B) by redesignating clauses (ii), {iii);,~and 

. (iv)· as· clauses:.(iii);tiv);:.:and (v)', ~·espectiy$iy;·· ' '-; .·" 

.-'._ .... :! 

.. ·'··."-: ".· 
·. (C) in cla11se (i)(IJ}, by striking .''clause 

: : ·~ 
1,- . ·~. . • . . 

.,;: .. 

"22:·· 

.23 

24 
. . . : . . • \ f . . .. ~·. . ·. "-· : ·• . . • ... ·,. < •. 

·.·· (iii)" and inserting "clause (iv}";· 
. ; ~J-~·· ~. ' . . I 

·- .. . ' . . . . 

. .. ·.·. 
. ~ . . . 

. .. .,., . 

. -~· 

•. HR 3is2~s ·!·, .··.·· ... :-;,:·: .... ·i··: !",ct· 

... ·.-·::.. 

., -';· ' '.; ·,, .· > .. ... · .. 
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(D) by iJ1serting aftei' clause (i) the fol- · 

loWing: 

"(ii) EXCEPTION .. -. Subclause (VII) of 

clause (i) does 'riot :apply .to a spouse or 

child-

"(I) who did not know or should 

not reasonabl~ have known of the ac­

tivity causing the alien to be found in­

admissible under this section; .or 

' .- ' . 

or Attorney .Generaf':thas<tTeasona:Wle',~:f·(l':t':\tF~i~'.;, , ,, :.;;k':' },~~~ 1:1'.~:if 

grounds to belie:ve::ihas'~re:riotmced•.the:·f'J.(/ 

activity causing the alien to be· found 

inadmissible under;this· section/'; 
. . 

· (E) in clause tiii} (a:s ;retl'es'igrta::ted~·ib~·o;s1icli>:,;~~:f.i\~:;%1~'~·' :r ... 

paragraph (B) )-:. 

(i) 'by inserting ·''it ha:cL been'' before 

"committed inthe U niteclStates"; and 

· .(ii) .. in stibclaus'e <(¥)(bk··bY'str·ikiRg"' 

"or firearm" and inserting<'', firearm, or· 

other weapon: or danger9.us device"; 

(F) by amending clause (iv) (as rede,sig: 

nated by subparagraph (B)} to r•ead as. follows: 

"(iv) ENGAGE INTERRORIST ACTIVITY 

DEFINED.-As used in this chapter, the 

HR 3162 ~DS 



l 

2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

·15 

16··· 

·,' 17 

HR 3162 RDS 

197 

term 'eng·age iri terrorist activity' means/. 

in an·individual .·qapacity or as 

of an organization-: 

''(I) to commit 

commit, under circumstances indi­

cating' an intention to ,cause death or 

.. serious bodily inMwy, a· terrorist activ:. 

· '~(II) <to' prepate 

'ror:isti ar:;tj'Vity;.:x;/y • 

. ·t •. 1;·~,~;(ililfl'.Jt~it©'>?gatfa'er'1'1i'11:formmtion 'o:.rr. ;,. ·• :•tk:f<·t}'~i~;;if!•';'.;,1ti•· 

· po'tentiat;;tatigets•;fori'.teimorist ·.•.acti'1ity;,···. 

''(IV} to solicit 'funds or other 

thingK:'ofr.vakre ;for:~ · 

.• : .•. <:j;*;:tfi· ~'.I iE.aia)~~·.:a\'0te.rr(l)P.](st•ia'ctiY:ity; , .. · ... 

. . .. '"'(.b'b' I · .. 'I-·. .. . .- .,t ·. . . .. .··· ·;:;,,, .. ··J::a··1.;errons·!:: organ1za-

tiori:Glescribed ·in .. clause (vi)(IJ .or· 

, . ' ' 

oc;:,.,,~'('ccft'·a·<.terrorist ···org·an1za~·.''· 
' . . 

tion describecLin clause··,(vi}(III},, 

unless , ·the. solicitor can dem.:. 

·· onstrate that he did not 
' . ,, : . '• 

and shoulcl not··.reasonably have 

knovvn, that the solicitation · 
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.::.·~•20·' 

. ·2L 

.22·.··.·. 
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..... . ;: . 

' '· 

. ;~ : : 

/ would further the 'organization's . 
· .•.. ··· ..... ··.· 

··· · terr6rist. a~tivity; . 
. . . . 

''(V)'to .soli0it ihy indiv{duaL':\)·'.,_ . 
' ..... " : ' ,· '' •' "\ ' .. ' ' ·. 

· ''(aa) to ~ngage in· c.ow;tm~t ........ 

· ptherwise · described · ·•·in . · :,:th,is 

.. ~~ . . .. 

· -· · ''(bb),>for. rnemhership~;;.;iJi::'~:a>;::~ 

-, i ·, ' ' ' ,·: < ter.rorist' organization •. desc;ibed "i : ,. 
.. •'. ., . 

µi .clause {vi}(I)~-or .(Vi)HI);::~i,:~:/:0'f~::; .· ... · 

.. 1'/:(a~)\:-for ;.,fu.'ewberslii,P:~l'itfitJa;~·;i(";,,~:, 

: ::·'.~ 2;n*r~Hl~it\'~-'.:··ttr~.t~f.nGiliJsqj'~);~i©~~attiza tiqrn ~ ... &es~~~ll~d: f ·';.b. F-.J , .. 

;'i-i-:i='.';:il'&s.~';{11J::i.;z&w.1fu; :clatts·e~ ::(M1),~HI9 ;- ·:unless; thebisb; * '.:; 
........... ,. •: . 

····'iicitor'·• can.··· d~lli0.nstrate '.that'"_he 

_riot ·';khbW, and :sll'.9tit~W~nbF·+':· 

,· .(v;{r'fi;fJl!-i1t~iiJi;·t;l~::.t.~~.s~·!ifabl~;~Jh'l;w!;~t kilpwn'{~~~ij~lt~~~~~?::.f,~t-':i';. 
1

: , .:::~01foitati0:t1>wohld further>thre:1t61r:~:: .. ·· 
•.' '. 'ganizatiof.i:iLterrO:rist · a:ctivity;· ·,or. :. -. ,. 

'':'(V!).tb commit a:rt act that':the 

:;.j;{f'.,~~':3:~tor '.'krrowsr:(· 6r;:.,;reasonably .• :shqrild 

~· ' :. ,-;·,·. 

. ·.··· 

know;· :.affords.~'niater1al sfrpport/ :in~···· 
·,.~ \ 

,.·eluding <1- safe Jwuse_,-:transportatfon, · .- · .· .. 
. ' .· ' ' .· . ' . ~·-

communications, . 'fupds, 

' ' -funds or other material financial ben.: 

' efit;. 'false docuiii~nfatioh ., on.~dentifica-
,,- .: ' 

.·tioP.;,,_weapons,Ji~6l1ldi11g· chemical,, bi.;·. 
... ·,_ .. ·- ,,, .. , . .·• -\ .• 

~ ..... >·.~. :',. 

" ' 
'. .•. 

:. . (HR 316~~~- .:._,,:.· 

"._: 

.:· 

. . ~:' .. " : 

. .... 
•'" 

',"; 

·.: __ , .. -

,:··, 

,.· ... ,;_.": 

··. •"1 ... ·>· ··.,\ 
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a_ terrorist -a_ctivit}"f 

- "'{hb) tff anJ;.~individQal who 

-- -the actor ·knows;, or reasonably -

--:,should. knmv~ 'has-;<. committed ·or 

__ plans to commit·.a~terrorist activ~ -

ity;· 
·. .. .. . - . 

'',(ce.)•:t<D::;{)\itein~orist-• 9rganiza.:. • 

,.,,,_,,,,,,l)~'"'H··-descrit}edi·iih;G'Jiause; (vi){I) oi--; ~ ,,, 

·, ·' 

" ( cld) to.', a terrorist orgam~ 

:.<·: ·zation·_ described! ·· ' in - ''• - . , ... ;, . clause 
- -

.twuE~s:sg_~.1mu::,,- actor 'can.-•.;;;_._,; 

~·-·,.~ ~'"; : .. ;-.;~ .. :c--~~-:·>~ f~<:···-;w·::~·:.demoitst,1~~te·:·\~ ~:.th.at~-:-~~:--~he · · .did not 

HR.3162 RDS 

" - ·' 

- -

"know, and sho:ulcl not reasonably 

hav_e kno"'m,. that the act would-

1•· ~~fu.rther the· 'Organization's ter-

rorist activity. 

This clause shall n.ot apply to any ma,. 

terial support the .. alien afforded to· an 

organization or individual that has 

committed terrorist activity, if the 

Secretary of State, after consultation 
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with ·the Attorney• General, or the At­

torney · ·General, ·. after consultation 

with the Secretary of State, concludes 
. . . 

in .. his~>·~o1e unreviewable discretion, 

that this· clause should not apply."; ~ 

and. 
.. ' 

· .(G) by acl:clitrg·at the end the following new 

Clause:· 

' ·~ . 

' ';(vi) ;:fER.!,i;QIUST ORGANIZ,L;\:TION DE,. 

:10 .. <FINED::~;;,Als'iiia;tsed":in ·clause .(i\(VI) and 

~·rt:]li;;;;;.:,,\;.~;.:i':, ·t•\'tfi<~·.~ •• ·clause:~4iviJ\;#WEr~:.;~~>teiari··. ·'terrorist;··.organiza:. .. 

.. 17 

18 

20 

··21 

22 

23 

24 

25 

... .. 

•tion'• •mea:n:s<,a;:IT;•organization-. · . , 

.. ''.(J). · .. designated · .• under section 

• .·.; . · 2 I9;~·;~;';;:,"; L . 

HR 3162 RDS ' 

.. ,\,,fi,•,\.~@EH)l1J0tililerwise designated,· upon 

· publi'cat'ioh>in:the Federal Register, by 
' I 

the. Secretary of State in consultation 
'··', .. . . ...... . .· -

With or upon the request of the Attor-

m~y Gerreri;d/ as ·a terrorist · orgamza­

. tion, after .. finding that the orgamza­

. tion engages in the activities described 

in st1bclause. (I}, (II}, or (III) of 

. clause (iv), or that the organization 

provicles material support to further 

terrorist activity or .. ' 
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".(III}that is .a group of two· or 

more individuals, whether organized 

or not, which engages in the ·activities · 

. described. in subclause (I), (II), or· 

>:r.: -· ·. < <(III) of clause (iv).'\ and 

.. {2} by· adding at the end the following new sub­

paragriaph: ,•.·.; .. ·. 

· .:;,,''(F} ASSOCIATION WITH TERRORIST .ORGA­

,'.:t';JJZ,~TJQNS.-·. Any alien who the Secretary of 

o~A0,§tat~'~."Aafte(.eonsu]tatio11 With).he Attorney Gen­

uie1~M;.f'i©x~\Ulie Attor11ey;Generq,l, after consultation 

''''"'("'•\•~Mith·rh:the Secretary- of State, determines has 

heen ·a.ssociated with a terrorist organization 
. . " " 

· .ahd,1iihtends while in th.e United States to en-
. ' • 1 

\.:±;;'.~@Wg¢t,!si'xlelj;\·,principallys·,oirrincidentally.in activi- .· · 
• • • • '· c 

•l·:.Lties.~\thatcould endahger~the welfare, safety, or 

.t7 · security of the United States is inadmissible.". 

18 (b}CONFORMING AMENDMENTS;-· . 

19• ·<('-:l}c::·Section 237(a)(-4)(B):· of the Imm1gration 

20 and Nationality ,Act (8 U.S.C. 1227(a)(4)(B)) is 

. amended by striking ''section.212(af(3)(BJ(iii)'' and 

. inserting "section 212(a)(3J(B)(iv)". 

(2) Section 208(b)(2)(A)(v) of the ImmigTation 

and Nationality Act (8 U.S.C. 1158(b)(2J(A)(v)) is 

HR 3162 RDS 
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amended by striki11gy''()r (IV)'' 

or {VI)", 

3· -'(C) RETROACTIVE APPLICATION OF AMENDJVIENTS,-· ·. 

(1) . IN GENERA.L~~Except .?-S otherwise pro~ 

>:t'vided in thl.s subsection\ the amendments .·made by 

this' section shall take effect on the date of the en-- · .. , .· .. _ ' ::.' - '.- . .-

' ' . ' ' . 

•07,.,,.:::,tE'cZ/act'ffient .. ·of·tliis Act·.·~rid.shall· .applyto-· 

. ·· (A) actions take~n by an alien before, on, or 

such.··date; and 

&liens; .vvithout regard to the date 

entry intb the United 

(i) in.removal proceedings on. or after 
• • ,_ •,; • -c, , • 

· such. date (except for proceedi11g·s in which 

there'HH.ts''oeen' a·· final administrative deci­

sion before such date); ·or 

·(ii) seeking admission to .•the United 

.. States on or after such date. 
. . . 

SPECIAL RUDE FOR MIENS IN EXCLUSION 

PEPORTATION· P~OCE.EDINGS.-... Notwi.thstanding 

other proYision o( law,. sections 212(a)(3)(B) 

237(a){4)(B) of the Immigration and· Natipn­

ality Act, as amended by this Act, shall apply to all 

24 ' aliens in exclusion or . deportation proceedings on or 

25 after the date· of the . enactment of this Act (except 

HR3162 RDS 
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for proceeding·s in which there has been a final ad­

ministrative decision before such. date) 

proceedings were removal proceedings. 
'. .• .•' _..__ I ' -

(3)SPEbIAL RULE FOR SECTION 219 . .0RGANIZA."'. 

TIONS. Al'JD ORGANIZATIONS DESIGNATED 

SECTION 212{a)(3)(B)(vi)(Il).- . 
' ' . 

(A)IN GENERAL.~Notwithstanding para-
. . . . . . 

graphs.(1) and (2), no alien shall be considered· 

.. inadmissible under section 212{a){3} of the .Im~ · 

. :\.;migration · and Nationality Ac~ ·· (8 

'>'1182{a){3 )}, ·· or 'deportable 

237(a}(4)(B) of s11ch Act 

. 1227(a)(4)(B)), ·by reason of tlie 

. made by. subsection,(a), on the ground that the 

1 "' ,.r· .. ;.aflteri engaged in a terrorist activity described . 

~ subclause (IV)(bb), (V)(bb}, or{VI)(cc) of sec-
' ' 

tion 212(a)(3)(B)(iv) of stich Act (as so am.end'" 

ed) "'~th respect to a group at any time when 

the group was not a terrorist organization des.~·< 

ignated by the Secretary 0£ State und~r section 
. . 

219 of such Act (8 U;S.C.1189) or otherwise 

designated under section 212(a)(3)(B}(vi)(II) of· 
. . . , 

such Act ... (a.s so amended) .• 

(B) STATUTORY . CONSTRUCTION.-Srib-
. . - :-

pa.ra.gra.p h {A) shall not be construed to prevent 

'HR 3162 RDS 
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an alien from being gonsidered inadmiss~ble or 

deportable · for having engaged in a . terrorist 

activity-

(i) described in slibclause (IV) (bb), 

(V)(bb), 1or · (VI}(cc) · of section 

212(a)(3)(B)(iv) of &uch Act (as so amend'." 

ed) with respect to a terrorist organization 

at any time when such organization was 

designated by the Secretary of St~te under 

section 219 of such Act or. otheh\rfse> des:. : · · 

igriated under. se~tion 212(a)(3){B}(Vi')(TI)· 

of such Act (as so amerided); or 

(ii) described in subelause (IV) (cc), 

{V)(cc), or . (Vl)(dd) of · section< 

212(a)(3)(B)(iv) ()f such Act (as':s61aiilend-''>~t;.;,;;;:c 1 1~:::11'.'J;J •. ,.,,. fo''·· 

.. ed) vvith respect to a· terrorist ~rganization 
described in section 212 (a) (3 )(B) (vi}( III) 

of such Act (as so amended). 

(4) EXCEPTION.-. The Secretary of State, iri· 

consultation with the Attorney General, may. deter­

mine that the amendments . made by this section 

22 shall not apply with respect. to actions by an alien 

23 taken outside the United States ·before the date of 

24 the enactment of this Act upon. the reconunendation 

25 of a consular officer who has concluded that ther-e 

HR 3162 RDS 
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.·· 1 · is not· reasonable groun¢l · to believe that the alien 
.. .. . ,: ··, ·« ' ' . -; ·.· 

2· . knew· or reasonably should have known that the ac~ 

3 tio.ns would further a terrorist activity. 
'.1 , .• 

4 . (c) DESIGNATION OF FOREIGN. TERRORIST 0RGANI~ 
. . . . . ' 

5 ZATIONS.-Secti~n 219(a) of the Immigration·and Nation-

. 6 · alityAct .(8 U.S.C. 1189(a)) is ~mended-·· 

7 

8 

9 

10 

(1) in paragraph (l)(B)r by inserting "or ter~ . 

rorism (as defined ih~section 140(d)(2) of the For.,.·· 

eign Relations Authorization' Act, ·FiscalYears 1988 
.. •. -

and 1989 (22 U.S.C. 2'656f(d){2)J; or'.:refain.s the· ca~ 

·. · 11 pability. and intent to eng~.gen:ihiH~rForrr;st?:·activit§ or'''f1·:1~-::_,.~ ,. j · \'f ;p; ':'h:1~,~~:::;~~j~' 

12 

13 

14 

15 

16 

··17 

18 

19 

.20 

21 

22 

.23 

24 

2~ 

terrorism" after "21?(a)(3}(B)1'; ~ .. c 

(2) in parag1·aph (1.)(C), by :insertihg "or ter~ 
. . 

.. rorisni" after "terrotist activity''; 

( 3) by amending paragr~aphliO~·}(lA!? '. fo:;i:teatd \rsfi';~t'>'. 

·follows: 

HR 3162 RDS 

"(A) NOTICE.-. · .·. · 

~'(i) To CONGRESSIONAL .LEADERS.-: .' 

Seven d~ys before nrakrng ·a designatfon · ·· 

· .und~r this subsectiOn, the ·Secr;etary shall; 

by ·· classified commiinica.tion, notify the 
. ,. ' ' ' . . 

Speaker and Minority Leader of the .House 

.of Representatives,. the .President pro tem­

pore, Majority Leacler,. and Minorit;y Lead­

er of the Senate, and the members of the 
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relev~~teommittee~ of. the House- of .Rep-· : .. ·.· 

r~seritatives and the Senate;. in writing, . of ·. · 

the intent<to . designate . an. org~p.izatibn 
,. • .·, .' • • •.-." ,: ·~'-•' •' ·:·.' ' ' •: ,_.... •• ' ·, ·,•.' r •• ,.. 

· .. under ·this ,. subsection, . together .. with. . :the .. · 

. · ... ·•· findirigs.' n{ade •.under: patagr-aph . (1) with . 
.. ·.· 

· ·.respe~t to.that ·org~nization·,·aria<the fa~-··.· 

··· tuaLbasi.s:therefor_,., ·.·' . :;: · · '< . · .... 

··~··· ·''(fr). 'RIJ'BtICATION IN FEDERALREG'." .. · 
. '· . .. ... ·· . . . 

: . .~:- . . . .:,_ 

. ·_--.· .... · . 
.· ... 

.,, . . ';: .. : 

''i . : · .. ,· . >: 9 · · ISTER .. \The· :Secretacy -~shaff.;pu,.blish the .·. · · . 
.... 

,.;;.}10.' .,, . · · ·. .•. ·.· ·., desiin:aA:Ji0~;;~{U:~t:t\fe;~iRe.<ilen'al:'I{egister-~·, se:Veri•~· ;,,\jJ•i~f~~A~~it~;;,it~+:i'J,.;: 
' .. ~· . . ·:1. · .. : ·:,.~·, ·.. ,·· ·, ',. \ . . . • ;· ·~ 

· . ··. days::ij£t€~1MP.©M{aiWi~·f~fre1ri6,t1£ie'~t1~ti,;::·iHrr~et·:n: ~i·i~~f·~f'k.~~~:.~i:~11r;~~r · · ": \"1 • 

' . - ' . 

· · · · · .. c~ause;, 1(i1J''':;~· \ .. 
. . '· .' .. : ·-- .. 

(4).m pa:ragraph./if2}.(B.)H), by',st:rikirig·':'.sub,. ,:.'.·. ·-· i .. :·>· 
(" . . . ' 

.; ....... · 
.,., 

, ,... ·'..r 

·,, ,"' . . . , · .·<14··.· · .. p~~agraph. ·.·· (AJY~1 ~?ai1ff'1'1inserting· .· .. · "'slibpatagrapfr.:~(·~\3';·~~}},iv\:~'~"'''' · .. -~-

. :.15·' . (A)(ii)'\ : ~ :·!·;: ,ft:,t~ff-~Jf5hH{i\!Ti~H~~iN 

<. · l6:·.· ··(5}in paragraph5.(:2~.i({~~, ~byi st~ikrng,'·'p~~agr-~wli: 

:17' · ·· .(2)":~rid· in~erting··"parigT~pKf(2)(A){i)'';··: .. ' .:,. ··· ... '! ... 

( 6) · in . para,graph·.· (3)(BJ,. :by ·striking . ''sub- · .. 
.. ! . . •: . . ,. \ 1-,'· 

:··· 

•. \. 

. ·.: .. : . ':, 
· · ·. · (7r in ·paragtaphc:(41{B),'..:by bisecting .aft~r, the < : 

.-... .· .. ···.'· 

, · ···· .. ·21 :: .·· . first··sentence the cfollowing~/'Tlie ~~cretary~lso may 
..: ... ,·· ... ·'. ' .. ·,, . . .. :·:: ': "<<· ,·:·\~:;. 

. '~- 22 : redesigil?te: such organization 'at the end· '(j:f any 2.-

. · 2·3:. .· •· ... year redesignation · period . {but not .sooner th~n 60' 
;' ... .·.· ... , .· .. 

·' .:· 

,. ' :24 .... ·· ... · ·. dliys; prior to' the terniiriatio,~:. o·f'such period)' for.· an' 
' • ., ._", : • I . '. : .. ,:.. • .... ~: • ;, ; ~. ' •. :·,;, ."· .. .! ,' • '~. • . , •", 

25 •·' add~tiona1' 2-year period upo,il: a finding t}lat the .reJ- .· .· 
'-~-- " .· 

.- ·.: : .. ':~ 
. ' .· . . ' ' ~ ·. _·, ,:· .. · ... : ~. 

,. :: ·~· 
. .·· ....... 

· ... ·· .. ~· .. : : ··,. . ' . .• · •• J . 

. .--· 
·,'. 
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evant circumstances described in -paragraph {1) 

2. exist .. Any· redesignation. shall ·be effective·· imme- . 

3 diately following the end of the prior 2~year designa~ 

7 

8 

9 

· . tion or redesignation period· unless a. different .eff<{C~ 

tive date is provideclin such redesignation,''; 

(8) in paragraph (6)(A)-"-

(A)·byinserting "or a redesignati~n niade 

under ·paragraph (4}(B)'' after 

pearf?;and.c.·": . 

'< '(ii)i £y:strikirrg ''of: the 

ignation''·; 

.(9)in paragraph (6)(B)-· 
. _,_ . ·. ., - .· . 

(A)-·by:;striKin'g ''throtrgh (4)'' · and·.irisert.;:.>······ ·. 

ing ''and (3)1'·; and 

(BJ.by inserting. at.the. end 
' . . -. 

new sentence: "Any revocation 'shall take effect . 
. . ·. . ·. . ; ' . ' . . 

on the date specified in the revocation or upon 

publicationin the Federal Register if, no. effec'~ 

tive date is.specified.''; 
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.... , .... _ ... ;··· 

· ...... . 208 
:r :>· •>·.~ ~ •. ::::~. -;':" ,,·-:, .. ,." •", 

(10} in pat·agraph .• (7); by inserting "' or: the ., 
. " . . ',.·. - .. 

'· ·" 

.,'•, 1 ·'. .. · ... . '·' .· 
" ;· .: ·,' ;. 

,revocation of a redesiglf~tion _un,der paragraph . ( 6) ," /·.: .... ··2 
;. ,\. 

. :: ··. >.'1 . .. .... .. : ~ 

. ·, .. · 
i:', 

.' .... 
,·. . ·3 · · :. after "pa.:ragraph .fo) or-'(q)''; arid· .,.. . . ';.·· • • .. j. .•• , 

. "·. 
·"" 

·.':·-. 

. '.. (11) iIJ. paragraph. ( 8)-._ ... · .... 
. . ' "'··: . 

. .,,,·::·· 

. '~< ' - ..... : • 
.:, ,-.. ·./.· 

': . 

5 "' .. · ....... (A),by<striking· ;·'paragraph "(l){BJ". 
..... -· 

. . ~'. i'>/ ." .. :.:.. .~.· , 

·. .. '' . ' . . . · ... " " ' . . ... ' " .. · ' ( " . :· " ' ' 

·. inserj;ing :''paragraph, :(2)(B);·or·'if ·a·'redesigria".··· <··· 
. . ;- .. . . ' . . . 

,,: . .' ,( . 

,· ... ·. ;,,;, ;·'·· .. -. 
..... 

.. '· ..... _., .. , ..... 
. .. ·' ' ' : .· .. : ·.~ ' ' 

".• 

': :.: 

r. , . 

. :.··,,. .'. ·. ·. · : : ; · 10:i~~i;l~ni¥~#i~ ~,Jr~!Fo'&~e.tlin~f <- i~~er: ~Jmiihiiiali,·i:tcnfojit111J~afi~l'·· 
.' ; . ~ . 

. : '· 

·-"-.'· 

'· ,.·' 
", .":; . ~,·'. 

. ·:,<.··'··" 

. ',. 

; ..... 

· .. ; .. · 

.-·. 
.'" 

··>. 

,· ' . ,' · .. ,.,;'.; ~ .. : ,. : . ·, ...... ,, .•.• i;•Ji. ; ' '~;' '· ·• : .'.;,- • .,,, · .• '. ; .... ":·· ;> '" 'i : .. ' ... ~ .:, ',,::,. ,,,.,;l•; .• ·~- .. ::.-~ ,)J· .. ·,'.".. ~:.·: .. · 
•• 7 ;. M\ ~;~;zi :ifJ fi~ ·~tf.'fj~~~1 ;:'.,~'~: ~(:109\ ~b&i ,11m:s:e:r~:1iu·g:•:;:"'O:lf~~efiles1gn~tlol't "' 'be:fo re · • 

' . 

. • ,\:"-;~~';'1':ti;§;tril;': d~f en~e i-Jr:•·· J. ,~:;, ':::· • .,, ( '; ' .• 

.. ""··"•• : .. '.' 

''·•··· •• :\14,:' ... '";.·t.JaoRISTSf1~'Hk~l4.s · coiW:us;!':JtlD]'c~ ·RE- · 

.· :. ' 

. . . . . 
. /'. .i..'· 

','. - :'' : 

Hu{a·} £1NHJ~~E'~~~~;-~ .. 'irll:e;i1mmigratibriLana· NatforiaJit:y 

t'7 .;Act,(8:Tf:S:,C.'.110l•et:seq.;J .. 1,s··am~nd~d-:bydiisertm~· after : ... 
·. .;_ - : .. , . . : " . " " =, ~ ' ' 

18 . section' 2.36 the :follo~g:.··, · .. · 
",. .... , :. ~ :. ·. ~· :'. 

....... " 
':" .. ' 

· ... :. '" 

<:' · .:·21. ->. :,; '.f~]ijQ:, 2$·6~ .. ·.(a) .']JETENTION .:QF .TERRORIST'.··· 
; ... ·' 

. 22 ALrnNs.~·~ .. , ·····1· .: .. . ' ... : 

·. 23 · .. '· .... 
: ~. . ';,''. 

"(l) · CVSTODY.-· ... 1ihe Attorney General : shall·; 
. .... . .. . . ... :-,· 

(.;, 

24· take 1nto ·.·custody·:·a»y _alien, vyllq' i$ certified imde1:' ~ '.. 
. ~ . : '.-

... 25 ;. ,· paragraph (3 ). . · . , . ·; 
,j. .. ~. •. 

.. . ·· ··' . 
' 
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"(2) RELEASE.-.. Except as provided in .para-. 

graphs (5) and (6), the-Attorney General shall main~. 

tain custody of such an alien until the alien is re­

moved from the United .States. Except as pr:ovided 

in paragraph ( 6), such !custody. shall be maintained 

irrespective· of any telief frbm removal for which the 

alien may ! be eligible,, 0r;;rn11y .relief from . removal 

gra!ltecl the alien, until. the· Attorney General deter:-' 
' 

mines tha-t:Jbe alien. is)uo. l011ger. an alien who may 
. ' - . ' 

,(,\,,~ \he,;_:C<t:riified;under; :pantgt~ph;;(:3;), .... · u' tlie alien .. is ,Ji-.. · . 
'-·-· . " . , - . 

~ii:tin~hl'.:··/::-:::6:~·:n11q~y~·~leMr:miP.ed~,not:.)to;:q.~hr:en;i0vable; --detention pur­

. '. ;,.:12';{:>; ·• :;suant to this. subseetion-•shall terminate. 

,,,,"(3}" CERTIFIQATlON,77:.The .. Attorney General 

· " .·:. H 4 .. J:?/},may ~ertify. an alien· 1:Iric,len·tbis parag~aph if the At-· 

.. c;"''.l55}?i"\l''•·<;tonriey> General has. ·ne·asoriable;··grounds to• believe 

:·+·16 ·· ·· •thafthe:alien-. . 

.JJ 

18. ·. 

"(A) is ... described m section 

. >'19~;, > 

212(a){3) (A)(i), 

··212(a~ (3 )(B), ·· 

212 (a) (3) (A)(iii), 

237 (a){ 4)(A)(i), 

.. 20 · 237(a)(4)(A)(iii), or 2'37(a)( 4)(B); or .. 

21 ''(B) is engaged in any oth~r activity that 

~ 22 endangers the .national security of the United 

23 States.· 
. ' 

. . 

24 "( 4) NONDELEGA'TION.-The Attorney General 

25 may delegate the authority provided under para-

HR 3162 RDS 
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, 1 graph (3) only to the Deputy Attorney General. The 

4 Deputy Attorney Genel'al may not delegate such au~ · 

3 thority. 

4 .. .. · " ( 5) COMMENCElvIENT OF PROCEEDINGS.-The 

5 · ·· Attorney General shall •place an alien detained under. 

·. 6 · paragraph (1) ill' removal prbGeedings, or shall 

7, · · · · charge the >alien ,wfth;a· criminal offense, not later 
... 

8 · ·than 7 days after the commencement of. such deten-

~ 9. ti.on, Jf the reqi1ireinent.of the preceding· sentence is 

,J3 

···C •.• ~:.d4 

.. ,:. 'h';fiot·satisfied,; ith€i;:1Att~Pne.Y General ·shall)release the . . ., . 

'.:•;:·,. <;('':{6} : DllVIITAfrION ''ON INDEFINITE DETEN-· 

TION.~An alien detained solely under paragTaph (1) 

Fwfi'& . :ha:s not ;'. be~m.• .removed · .under section 

J:;,· ,~ri\1·i~Y115Y\·.nu i2~:l(a):('l•)(A), a:n·iini.wh'ds'eren10val •is· unlikely in. the 

· J6f, · :~~reasonably foreseeable future, may be detained for. 

17 additional. periods of·up to six months only if the re-

18 lease of the alien will threaten the national security 

• 19' • )'bf'the United States or the safety of the community 

20 or any person. 

21 '·'(7) REVIEW OF CERTIFICATION.-The Attor-

22 ney General shall review .. the oertification made 

23 under paragraph· (3) every 6 months. If the Attorney 

24 ·· General determines, in· the Attorney ··General's dis-

25 cretion, that the certification should berevoked, the 

HR 3162 RDS 
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alien may be released on such conditions as the At­

torney . General deems appropriate, unless such re-

3 lease is otherwise prohibited by law. The alien may 

request each 6 nionths ·in writing that the Attorney 
' ' ' ' ' ~ ' / ~··, 

5 . General reconsider the certification .and .may submit 

.6 ';.d{Jcuments OT other evidence in support ofthat re-

7 • ' qtt'esfa, 

'•' ~b}rlABEAS CORPUS AND JUDICIAL REVIEW.- ·· 

· IN GENERAL;--Judfoial review of any ac-
' . 

;Al0;;''·'""'»V~:(,.,tfu6;}1:i©fti·qlecision relatingfo this· section (inclt1dingju., 

. oftne 'merits. of ~· determination made 
.: 

,.sively<in habeas corpus. proceedings coµsistent with . 

·; · '>t '·'ihls'••sttbsection. Except as proVided in the· preceding . 

;j·;~·~Js·~.fati?ft~er;no court: shMltMavejurisdiction to ··review/ 
' . ' 

· · .,·:.;by:'h:aoeas corpus petitibn• or. otherwise, any··. such .ac-' .. ... " ,· ' 

··ti0n,or decision. 

"(A} IN GENERAL.-. Notwithstandi1~g· 

provision . of la":',. including section 

224i(a) oftitle 28, TJ)1ited States Code, habeas 
. ' 

corpus proceedings described in paragraph (1) 

23 ·· . may be initiated only 

24 ·with-.· 
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· "(ii) any . jnstice . of the Supreme 

Court; 

".(1·1·1··) . . . d f h u . d a.ny c1rcmt JU g·e o · t e · rnte 

States Court of Appeals for the District of ' 

Columbia Circuit; or 

''(iv) any district court otherwise hav~ 

;;,,,,.,,,,,,,,,,.,,. ing jurisdiction to .entertainit. 

'(B) APPLICATION TRANSFER.-... Section 

t::i~·~1.Lh,;c.22'.4l(;b} of title;. 28, United·· States·· Code, shall 

to an application for a·:writ of habeas cor~ .. 

. . . 

u·pr.o:vision of law, including secti.on 2253 of title 28, 

···• .• ::Y ~hins.nl:tbeas corpi1s prbceedings.·· described in· paragraph 

I!f''.¥·~(,'!~)J;1'1.)e'.£0re·::a• .. cir chi fl;o1';.i&Iis'trictj udge, .. the.· ·final. order 

"t'.:s,halhbe••subject to·review, on appeal, by the United .· 
. - - . 

States Court of Appeals for the District of Columbia 

Circuit. There shall be no right of appeal in such . 

proceedings to anyoth~t.; .circuit. court. of appeals. 

''{4) RULE OF; DEGISlON.-. ..The law applied by 

the Supreme .C9urt and the United States Court of 

Appeals for the District of dolU,~bia Circuit shall be 
. . . . 

r•egarded as the rule of ··decision .·in habeas col'pus . · 
. . 

pl'oceedings describe,d in paragr:aph ( 1). 
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. . . 

''(c) STATtTTORYCONSTRlJCTION.-. The provisions of' 
• • ' e',' '• .'· '•, .·,, • • ' 

this section shall not be applicable to any other provision 

of this Act.". · · 

. ,(b) 'CLERICAL AMENDMENT.-The table of contents 

of the Immigration and Nationality Act is amendedby in.,· ·. 

serting after the item relating to section 236 the following: 
. . . 

· ''Sec .. ;2 3 6A. · Mand;:itory detention of·. Spspected terrorist; habeas . corpus;.· juclicial 
review.". 

(c) REPORTS.-.. ·. N~t later, than 6. months after the 

date ofthe enactment of this Act; and every 6 

tli~rtekft;~r, the Attorney···General shall submit a ~~~·"""' 

C6Afmitte~on ·the Jt1diciacy·· of .the Hous~ 

(B) were removed; 
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(G) the. Attorney Geperal has determined 
. . 

are no longer aliens who may be so certified; or 
. . 

(D) were.r;eleased fromdetention. 

SEC. 413. MULTILATERAL.COOPERATION AGAINST TERROll..-

. 5 . 

6 

ISTS. 

Section 222 (f) of the Immigration 

7 Act (8U.S.C.1202(f)) is amended-· · 

8 (1) by striking ''except that m the discretion 
. . ' .· .. 

of'' and inserting the following: "exceptthat~, 
·. . ' ' . . . . 

· "(1) in the discretion of'; and 

·(2} byadding atthe end the 

'' (2) the Secretary of State, 
, ' " - ' ··,. . - : . 

. . . discretion and on the basis of reciprocity; .may .pro;:,. 
. . - ; . .. 

vide to a foreign govetmi1ent information in the .De2-i 

1if>partment of State's ···compl,lterized· visa . 

..• base and, when necessary and appropriate, 

records covered by this section.related to informa., 

tion in the database-.· 

"(A) With regard to individual aliens; 

any time on a ease-by-case. basis for the pur­

pose of prev~nti~g,, investigating, or punishing. 
'.. ; ' '· 

acts thatwouldconstitute a crime inthe United 

States, includi1ig, bt1t. not limited to, terrorism· 

·or trafficking in eontr:oUed substances, perso1~s; 

or illicitwectpm~s;· or 

. HR 3162 RDS 
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1 "(B) withregard to any or all aliens in the 

2 database, pursuant to · such conditions as the 

3 Secretary of State shall establish in an . agree-

4 .·· .ment with the foreign government in which that 

5 government agrees to use such information and .• .. 1 

6 records for the purposes described in sub para'-

7 

8 

graph (A) or to ·deny visas · to persons who · 

would be inadmissible to the, United States.". 

9 .. SEC. 414. VISA INTEGRITY AND SECURITY. 

10 . (a) SENSE OF CONGRESS REGARDING:1\PJK.NEEDT0:.:·;;:c" ,., 
J • , ., ·;: ·-. f '·. \ . i ~ c .• 

11 EXPEDITE IMPLEMENTATION . OF . ,lNTEGMT.ED FlNTRY ,;~~.1~ >t, 
\ ·~·. ' ._ .. '. ~ l' 

12 AND.EXIT DATA SYSTEM.-· . · 

13 

14 

15. 

16 

.17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) SENSE OF CONGRESS,=In,JighLof theter,, 
. ' ' 

rorist attacks perpetrated agaim£the ·United:.:States. 

. on September 11, 2001, ikis·.trr~;;sehse,:ofth'e~'.;;,Qon'"~ 

gress that-

(A) the Attorney General,; in. consultation 

with the Secretary .of State,. should fully imple­

me~t the integrated entry· and ex.it data s;y:stem ; 

for airports, seaports, and land bord~r ports of· 

entry, as spe~1fied in section ·110 of theJllegal 

Immigration. Refor~ and Immigtant Responsi­

bility Act of 1996 (8 U.S.C. 1365a), with all 

deliberate speed and as expeditiously as . prac­

ticable· and ' ' 
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l (B) the Atforney General, in consultation 

. 2 · With the Secretary of State, the Secretary ·.of . 

3 · Conunerce,.the Secretary of the Treasury, and 

the .Office of Homeland Security, should imme., · 

· . diately begin establishing the Integrated Entry 

and Exit Data System Task Force, as described 

in section3 of the Immigration .and Naturaliza~ 

8 · tion Service Bata Management Tmpro\Tement 

9 Act of2000 .(Public Law .106~215}. 

·· · (2) AlJ~¥0,a1zA'J.;;r0:N) .. oF: APPRG>BRMTI@Ns .. ••·.·.ifr.;n~.i;·i.~)h!i]~< 

There is authqrized;,fo%be ia p.ffiropr-iatedr such suhis .:as"'· 

may be 1iecessarjr;to . .:ft1lly·implement the system.de".·;·,·"'····"'''''"·., 

scribed ·in paragraph .. { I) (A)., 

(b) DEVELOPMENT1\0F ·.THE S¥STEM.'-':c-In the devel-,: 

op men t ·of the,integrat~fhent:uyi' antheXit:da.tasystemJindenw.~·,·~·NFi91\\,,ii~~;•~·h·· ··•··· · · 
. . 

section 110 of the Illegal.Iriimigration•RefO'rm ahd Immi~, ·•· 

grant Responsibility Act.of,}996 {8·U.S.C.1365a), the 

Attorney General andthe Secretary,ofState shaliparticu- · 

larly focus on-· ' 

(1) the utilization of biometric technology; 
'. . , . ,·' .. -. 

(2) the development ·of taµiper-resistaht .docu., 

.meni]s readable at ports of enfay: · 

{c) INTERFACE WITH LAW ENFORCEMENT DATA-
1_ • • .,·_.-' •• ,_ • -·. ,· ' • 

BASEs.-rrhe entry a11cl exitdata system described in this 

shall be able to interface with law enforcement 
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databases for. use by Federai law ehforcement to identify 
. . 

and detain iµditjduals who pose athreat to the national 

security of the United States .. 

4 ( d) REPORT ON SGREENrnm 

5 later than· 12 months after the date of enactment of this .•. 

6 Act, the. Office of Homeland Securit.f shall submit ai·eport .. 

, 7 to Congress on the inf ormatimi that _is needed front. any: 

8 ·.United States agencyto- effectively screenvisa applicants 
. ' ' . 

9 and ·applicants for. admission'.toi :tht:\United States .tQ. iden;-
, ' 1_·; - ' • - - ' ' . 

. tify those.· affilJated:-~:tm-<£erJiJt.$ist;0c.0ngariizati0ns6or;those: .. ,,.A:,;;;oi¥;,1~lit-~~>i•.'·i:tH:s·• 

· that pose ·any· threat;tg~t~~'l~afe.t~ .0~··$.eepx"itt1t~£:theJIJnitecl····.c:i/•~ t~~fr(1·~::{.,.r•;>;c 

States, .. i~cfoding . the ·•:type'' oft .. inforJliatiom.ucurrentl;r~" re-. r, • 

· 13 ceived ··by United. States"'a,gencies ,,au.cl the. reg·uhwity ,with 
' . ' . -

14 ·. · which such. informatio11 .. is.;'t1:ansn)itted;.ito•the•Secr.etary; ;0~:· 

.State 
•;: .-. .. 

SEC. ,415 .. PARTICIPATIQ~J)FQEFIPK.QF·:H01\'1E~-SECU-

. RITY ON .EN'l'R.Y:~EXI'r TASK FORCE .. 

SeGtion 3 of the lmm.igrati6n and Noatur~lization 

:.Service Data·· Management"0Hmprovernent A6t of ··2000 

(Public Law. 106_:_215} is,•«:tmended .. by. striki.ng,\'aY1dthe . 

Secretary?l the Treas11:ry,','.and _ins~r'ting ''the Secretary 

of the Treasury, and the Office of Homeland Security". 

23 SEC. 416. FOREIGN STUDE~T MONITORING PROGRAM. 
. . 

(a) FULL. IMPLEMENTATION AND . EXPANSION OF 

FOREIGN STUDENT· VISA . MONITORING PROGRAl\II RE-
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QUIRED.-.. TheAttorney General, i.n consultation with the 

2 . Secretary of State, shall fully implement and expand ~he 

3 program established by section 641(a)of the Illegallmmi:-' 

4 gratiori Reform and Immigrant Responsibility.Act ofJ996 

. . . . 

(b}INTEGRATION.WITH PQRT OF ·ENTRYlNFORMA-

TION>-,-Ror each-· .. alien:.with:respect to···whom 0inforrriatibn 

is collected under section 641 ·Of the Illegal Immigration 
' . . . . ' , ·. . ' . : ~ 

R~form •.'andt:Irnmigran:t:Jtesponsihility .·Act· of:;,19 96. (8 .... 

•10·.-.. ,u::g~@(;£{'.ffi.3'.m·2;);1.ther:Att0:rtn~;)f.'•.G.eriera1;<inlcons:u1tation·with 

..... .1 }:T t1i~1,·$'.e·0rtlitai~t8 \Jff_~St:ren.e.;r; sliaih'illclitde'.; ;inf or:mati'0ft:, on .the· 

12 ······dat't;,of·entn,Yxa'.nd'p.ortwf.entryc/i· 

13 .. , ..... ~c) .. EXRANsto:~tQF .. S-YsTEM. To iNcLu:oE.OrrliER AP­

.14 PRO\ZED'>;EnUG:A'l~lONAL•>lNSTITUTIGNs.~SectiOn 641 of 

·· .. l6'.~~·'·tP:~if~c{llli:&g~al¥:-fa11imli'g1;ci:faon1.;R£fowrnand1 Itnnlig1tarit~'}!Responsi­

23 

24 

25 

bmty:Jfct••ort1:9.9 ff;(zS..'olltS.,~GL·l3 'f2J.•· is;amended '······.····<;; 
•': ._.' , • :· ·.-· , • I ••. -.' -'· 

, .• ·(le) in s11bsection ·(a) (T), .. subsection.·.• (c) (4) (A), 

(in the text above . sub para'.' .·· 

•.grapfr:··{A});/::by··.·inserting. , .other·· .. approved ·.edu-
' . . ' 

. : . . ' 

cational institutions;'1 after ''higher educatlon'' each 

(2) in subsections> (c)(l)(C), (c)(l)(D}, and 

· · (d)('l}(A}, by insertir1g '', . or other .approved edu~ 

cational institution," after "higher education'~ each 
I • 

. . . .- .; . . 

. plc:foe itappears; 
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(3) in subsections (d)(2}, (e}(l}, and (e)(2), by 

inserting· '', other approved educational institution," 
,·- . .···' . ,-' ' ' . ' .·, 

· after ''higher education'' .each place·.it appears; and· 

(4) in subsection (h), .by.adding, at the. end the 

.. ·.following new paragraph: 

'' (3} OTHER APPROVED .EI)UCA:TIONAL INSTITU-
. ' - ' . 

-·TION.'"'-'--'The··term-•/other-approveclci'.educationa1 -insti~ 

•- <. '··tution' includes any air.,flight school;>language._ train~ 

ing school, .• or· vocationalschool, appro¥et.Lby.. the At-. .. , - - - . 
. . 

..... •• 1 .. 0:c•:.·d~'.;;,;s;!Jt~6'hiiey,:.~en·ei'.al-t~tiill1,tcO;asult·rutidn·wi:th;~.1tii1:1?i; s;.ecretary •at··•-· · · 

•·l",J:•·f I:,;r},'.~i1HlClJ4ica,t}10fu\'r;ai:rq,\~:i1h.eJrSecrie<t,ary: ·~;@f 11'·$:ta1t'e;:t· under ... · sub--
.. ··' . .- .- . -·· 

- ... 1•2·:1.,c:::r.·>rpfarp:gra:p,h i~IiJH •. •Ctl};'\Oit<.(M·.) ·of .sec.tio:n·•l01(a) (15) of. 
. . . .· . . ·.· . . . . . . . . . ... ' ' - .- " ' 

... -.13,: ... ,, ... , ,,the Imn.11gration .. a11cl Na tionahty, Act .. ,_.--~ 

-J~:./<..i;;;:;('cl)nAIJ''DHORIZAT:tO:N OKAPPROI,>.RIA['[fDNS.:-:_ffhere is. 

· -·~~~· :~1.,l?rii?ili1Jhr.©JEi~edi1.tf&''"b>ei;..ap]bt.o;p~iated •.. to ;;the,il,D,ep arritme1~ t.of · Jus"--·· 
. ~- - ' ._ .. -' . . . 

-.-•16.H~tic·e: $;3'6 ,soo.;ooo:_,for',1,the5peri6d . beginning- on. the- date of 

ehactrt1ent.·of:this:;Aet a~d eiiding on'Ja,nuary.l, 2003; 

to fully implement and expand prior to January 1, 2003,. • 

:tfue: program·- e'stablished ·9y .se9tion 64Ha) ·of the Illegal 

· 20 · lmmigration,Reforn:t• and Immigrant Responsibility Act of .. 

:i,996 {8 U.S.C.1372{a)); · 

• SEC.417. MACHINE READABLE PASSPORTS. 

23 · (a) AUDITS.-. -·'l1he Secretary of State shall, each fis'" · 

24 cal year until September 30, 2007---
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·,.I 
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· .. ,:_·:--
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.. ·.··· 

·- . 
."· · . . •.. 
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' 220-, - .- . 
.. : 

. ·::. ' . 

- (1) perform annu~l a;udits of the implementa/ .. · -

·-·--2-

3 

-- --_ tioh of section ·217;(c){~}(B) of the Immig~atiori and: 

· Nationality Aot.::{8- ,lJ,~S.::G.1187 (e)(2) (B)); · _ 

.., .. ; . .: .·. 

·_ .; 5 --· : -,:_:cautio.nary ll1easu1:es .to ptey.ent ·the couriterfe~ting,, :- · 

. <: (j; _ -' • >:· ·and theft- of passp:orl~};-and . . , 

-·- •'8> -,•::,::>::the visa ~~iver•-;f>f0grm;in7·have established a program 

-~~fr;;-~;_.r.:I:: -:9:>:·,.-·.;'1-'1'11<))t:~foveloi>~:ta!J1p&'l~1'dli,e:&i:;;t:a.:~t,.·pi;i~srons; : .. ,, ,. 

~- . ;· ' 

. _:_~ ·,,. /;;;~,f;,t~~r;~i~;-~-~';J~;lttt;-rr~:eertt~.-audjt· condnc.te,d;~p,~~ex·:':~ubsection (a) ( 1): _ _ __. -. : · _. 

'i'ft_~;,i~~~f~~J,i~~~Jyfg~!;~i~*hj&~,J~;4;i}l'i~(~~~f:fi?~¥"A\'.W<C!Th~&~~~~T$.i•Wr~L FO;Ri; SkaTi_s~1\.(:l.TION. OF 

.· ... ·. ··· ··.. :~·:~~~~~:¥1i;'1~~~~N~,. S~tr#~ai~a}(3) ·of th~. I~gratibn • 
_ ,;d'i,J:?;:;:uand:Natio!lality Act (8,~;~S;(l( 1187(a)(3)) -is amendfd by 

. .. ~· . . . ( . . . . 

-1$_ str:iking "2007" andjnserting '_'20Q3".' - ··---- . 

. .-.-.s,..,;;,,-;;,, •. y;i;,,-.,.,,,,".'"·"=·-.l)'·. i~:,-,_~,,~>;>=J.,(d)-·W ~~-_:_sectio#'._ 21Y ~a) (S ) ___ of -_the :rnu~igra ti~-~-'_:-·_ 

·_·-_-•. __ -. ·-. ·)·/i·;:\';~,~~~~n;.-': ·--:/Q·Q-,·•and:NationalityAct (8-J:J,S~{~;., 1187(~}(3))' is-a~e,nded--._ -· 

.. · '_:, (I} by s,1~ri~irig, ''-On ~r·~ ~ftef" and insertfrig the ,, ' , . . .· .: . . .. ~: .. . 
.·.;· .. ·' ··.. . . . __ -; .; 

__ · -_ -_ _ _ f'oilowi!lg: __ . •- ·· 

._.·:21.- . ·.'.".• ''(A).-,IN f]Ei\rE~~~~E1\:cept as provided in_ 
·. . ... ·.-:-·--;._.. .. .. ' .. 

·· ... ' ' 

:!" . ..... . .. ~ .. 

·.:,.=· .. ·.,. .,,. 

: . \~. 
..... 

.·.:-, ... 

. .:··· · .... ,,· 

·_, :·' 

,' r..' 

·." '.'"'. ::··;·.:I• 
- \ 

·, ',._;·.:. 

.. ,.. . ., ~ 

';; .•. j' ':· 

.,· ., .. , 
·, -

..·". 

··,,.: 

.... 

.. · .. 
. ·,. ' 

·· .. , 

-subparagr~ph-; CB), 6nqr aft~r"; and , 
.. i ·:--: • .... · · .. ,· .... · 

.. ~ .·· .. · :· . . . . 
"''. .... ·.··. '·· · .. • ·i. 

. . . ' . . 

·- (2} by adding ;at the end £he following: 
. . . ·~ .. . .· . {'. ·.. , . . . ... 

. '.!"' 

· .... ,:· .. 
; ~ .. . , 'r' t' 

- - IIJt 3162 RD~ . : .. ·. ,··.· 
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. -~-~~-~---· . ·, .. · 
... ·,,·. . ·,· 
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· 1 ''(B} LIMITED .WANER AUTHORITY.-. For 

. 2 · · the per·iod·beginning October 1, 2003, and end:-

3 ing September 30, 2007, the Secretary .of State 

4 . · may~waive the requirement of subparagraph (A) 

S. with respect to nationals of a program country 

. 6·····.··•·• . '(as d~signated 1tnder subsection (c)),if the Sec-. 

·met'aey.ii.fi.txff~rr: State .finds that · the program 

. . 

• <~tid;:.,pfo;tect'against misuse of passports the. 

·'.. ;i·~~h~;g'Q10Cmxm1E¥1,1f:1asissued•that :do .not·· meet the re'" 

subparagraph (A).''. 
. . 

·.·•. •;17!. SECo418. PREVEMrIONOF. CONSuLATESliOPPING .. 

18 .. (a) REVIEW.-.. The Secretary of State shall review 
. . 

. ' . . 

··1'9 ':how ·cohsular'·'dfffoers issue visas·to determine .if consular 
. . 

. shopping is a problem; . 

21 (b) ,ACTIONS TO BE TAKEN.-· .. If the Secretary of 

· 22 State determines under subsection (a) that consular shop'.".· 

23 ping is a problern, the Secretary shall take steps to a.ddre~~ 

24 the problem and shall submit ,(l·. repot't to Congress describ-

25 ing what .action was ta.ken. 
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