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IN THE SENATEOF TH;E UNITED STATES 

OCTOBER 24, 2001 

Received 

.AN ACT 
To deter and punish terrorist acts in the United States 

and around the world, to enhance law .enforcement inves­

tigatory tools, and for other purposes. 

1 Be it enacted by the Senate andIIouse of Representa-

2 tives of the United States· of America in Congress assembled, 

I· 
I 
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1 . SECTIONl. SHORT TITLE AND TABLE.OF CONTENTS. 

2 ·(a) SEIORT .TITLE.-. · Thiis Act may .be cited as 
• • • ' ·.- c 

3 ''Uniting and Strengthening America by Providing Appro-

4 priate Tools Required· to Intercept and Obstruct 

5 rorism (USA PATRIOTACT) Act of 2001". 

6 (b) TABLE OF CONTENTS.-· The table of contents 

7 for this Act is ·as follows: 

Sec. 1. Short title and table of contents: 
Sec. 2. Construction; severability. 

TITLE I-ENHANCING DOlvIESTIC SECURITY AGAINST TERRORISM 

Sec. 101. 
Sec. 102. 

Sec: 103. 

•Sec. 104. 

Sec.i 105. 
Sec. 106. 

Counterterrorism fund. 
Sense of Congress condernning discriminatioh against 1\i-<:lb and Mus-
. iim Americans. · .. · < ·.· ... 
Increased j'unding for the technical. support center at the Federal Bu-
. reau of Investigation. . · .. 

Requests for milita!'Y assistan\:e to enforce . prohibition in certai11 
emergencies. . . . . · .. · ... ·. , 

Expansion of Nati.onal Electronic Crime Task Force Initiative. 
Presidential.authority. 

TITLE II~ENHANCED SURVEILLANCE. PROCEDURES 

Sec. 201. 

Sec. 202. 

Sec. 203. 
Sec. 204, 

Sec. 205. 
Sec. 206. 

Sec. 207. 

Sec. ·208. 
Sec. '209. 
Sec. 210. 
Sec. 2il. 
Sec. 212. 

Sec. 213. 
Sec. 214. 
Sec. 215. 

Autho1;ity to intercepi),wire, ~ral, and electronic c01nnmY1icati~ns relat-
ing to ter1'orism. . . 

Authority to intercept "'ire, or<:ll, and electronic conuimnication~ relate 
ing to cori1p11ter fraud arid abuse offe1ises. 

Ai1thority to share criminal investigative information:. 
Clarification of intelligence exceptions from .limitations on inte1'cep" 

tiort and disclosure .. of ~'ire, oral, and electronic comniunic~" . 
tions. 

E1nployrnent of trapslators by the Federal Bureat~ of .Investigation. 
Roving sm'veillance authority under the Fm'eign Intelligence $urveil" 

lance Act of 1978'. 
Dµration of FISA surveillance .of non-lJ nited States person"' who are 

agents of a foreign power. 
Designation ofjudges. 
Seizure of voice-mail messages pursuaritto wan:imts. 
Scope of subpoenas• for records of electrollic commui1icati~ns. 
Clarification of scope. . 
Emergency disclosure. of electronic coi11munications to protect life. and, 

limb. 
Authm:ity for dela~~ng notice of the execution ofa warrant. 
Pen register and trap l!nd trace authority under FISA: . . . 
Access to records and other items underthe Foreign Intelligepce Sur, 

veillance Act. 
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~· Sec. 216~ Modification of authortties relatlng to use 'Of pen registers and_ trap' ' ' 

and trace devices. ' . , · , · '; ", ·: 
· · Sec. 217 .. Interception of com~ut¢t'tresj:Jasser communi~aifol1s. • ·· ·. /. 

.. '~ 

.:. .. i-

Sec. 218. Foreign intelligence inf'ormation. · 
Sec. 219. Single-jurisdiction sea~c,b. vvarrants for terrorism: 
Sec. 220. Nationwide s~rvice of seii~ch"warrai;J.ts for electronic evidence. 
Sec, 221. 'Trade sanctions.· 
Sec. 222. A&~istance to la:w e'p.forcehient agenci~s. . 
Sec. 223,. ,Clvilliapility fo~ cert~in unauth~ri~ed'd,iscJo~ures·, 
Sec. 224. · $unset: ... , . ,, . . .. . :.· .... ·· 
~ec .. ~25. lrnmunity for compFance w;ith FISA wiretap .. ·• 

-.' :· 

,.f, 

.... ·· 

TITLE IIf-~-INTERNATIONAL MONEY LAUNDERING AJ3ATEMENT 
. AND ANTI-TERRORIST. FINANCING ACT OF 2001 . 

. Sec. qOl. Short title'. 
. Sec. 302: Fiiidings and purposes, . .. .. 
•Sec. 303.' 4-year congres~fonal r~'\'ie~\ ~xpedited corisideration0 .. · , 

. ' .. ;:• 

·· .. ·.·.·· ,.: · .. · .··.··· ... ·:y:· .· ·.· ... · .· ,. ::.· .. · .·" .·· 
.. Subtitle A....,.,..Internatiorial Q.ounter ~.oney Laurideriµg ·and 'Related Mea.sures 

.· . . . : "· .,_... .. ... : . ,,. '• :. ·' 

Se,c: 311.. Special .. measi;ires for jurisdietlons, ·financial iiistitutions{~r iriter-· 
· .· 'ri.ational transacti~n~ ·of primary money launderiqg concern. 

Sec. 31~. Special due diligence for corr~Sp<mdent ~accounts ~nd private banking_ 
''· accounts. . .. ·.. . r 

Sec: 

'Sec . 
·····seii.: 

Sec:· 
Sec . 
Sec. 
Sec, 
Sec~ 

Sec;, 

Sec: 
·Sec. 
Sec. 
Sec. 
Sec. 
Sec: 
Sec. 

313 . Prohibition OIL United State!) correSpol1d~nt aCC'()Ui:J.ts. ~With 
sh(illl banks. 

· 314:. Coope~ative' efforts to dete;r iii.oney launderirig: ··.· .. : . 
. '315: ihclu!;lion· ofcforeign· corruption offenses as ni:oney ·1~1.indering,ci~imes, .; 
316. Antictei·rorist forfeitilre protectiOn. .·. ' · .. ' . · · ·'· · ·. 

. 317: Long-arm jurisdiction over foreign money laqnderers .. 
. 318. Laiind~ring moneJdhroµgh a foreign bank.. ·. . ' .. • 
319. Forfeiture of funds in United States interbap.k acc9urits. 
320. · Proceeds of foreign ctimes .... ·' ' , 
.321. Fil).aricial institutions spe¢'ified)n supchapterII of chapter 53 of title: 

. ;31, United.States cod¢. ..· . .. . . , ·. .. 

322. Co~oratiori repreS(ilnted by a fugitive. 
·323 .. Eriforcement of for~i'gnjU:dgfuent.s:: 
324; .. Report and recommendatiort. . 0 

. • .. . . 

325. Coricentr'atiort accoimts at financi~l institutions. 
326. Veriffoation of identificatioh. 
327 .. b9hsideration of anti-mo'riey' launderingreco;J, · · 
328> fote~'.national cooperatioii.. 'o:r;i identification of originator's 

· ·.. · . transfe1~s'. , . .' .. 
~.~~· .329. c.flininaI.pellalties. : ) .. ·~· ... _;:··". 
Sec. '330: I!lternational cooperatioh ih irtvestigatfotls ofinoneylauh\i~hn~"' fi­

. ,n~ncial crimes, ar1d th~-fi~rarices of:terr~ri~t.g'roups .. ·.· ·: -·· 

Subtitle 13~Bank Secrecy Act .Amendments, anp. Rel_ated Iniprovements 

Sec. 351.. Am~nclrrients r~lating ~o re;cfrti,rig ~f suspicious aetiviti'cs.· .... 
· .. Sec: 352. ~ti~moneJ' laundering programs. · .. ·, .. ••.• .· • .. ·.· .. · . '·· 
·· . Sec. 3.53. Penalties for. violatioµij ;of'. geograpl~ic tai'.getfog 01'ders and :certain · 

· · r~co~dkeeping requi~el'l1ents, · and Jengthenfog effective peri8ci of • 
. ·· .. . geographic ~arg~tlhg <;>rders.> .. >: . ' . .: I ·. ·. . ' 

.· Sec. 354 . .Anti-money lat~Ilclering sfrategy. 
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-Sec. 355. Authorization to include suspicions of illegal activity in written em< 
'. ployment references: ' 

Reporting of suspicious activitiyS by securities brokers and 
· investment, company studf. · . .. ·.·· .. 

Sec .. 356. 

-•Sec: 357. 
·-·Sec .. 358. 

Speci~Lreport .ori .adrninistrat.ioh:.ofb~nk secrecy provi:;iions .. 
Bank "'se~recy provi$k1ris and•·. activities, of :United ·States intelligence ·: 

·; .... ·. . agencies to fight intefu+atiorlafterrorism. ' ' .·. ·.. ' '. > ' 
.· ... S~c,· 359. Reporting of.su~picicius~ctivit{~~-pyund~rground banking systems: ... · 

See. 36.0. Usft of authoril;J of Unit,ed States E~ecutive Directors. -
Sec'. '361. Financial crimes enforc~rn~rtt network:. . . 

. Sec: 362. Establishment of highly secure network. .. .· ... 
. . Sec. 363; Increase in civil ind ·crirninaFpe:riaities for m6riey laundering .. 
·.·• - Sec> 364. Uniform protection auth0ticyJor Fede~11l Reserve facilities. .. , . . 

-Sec .. 365,. Reports relating to coins 11nd curf¢pcy 'receiyed in nonfinaneial tri'tde 
or business. ·.· 

Efficie~t use of currency trarisa~tioll'report system; 
. . ' :~:: . •. . . . 

Sec. 366. 

.··Subtitle C~Ci:tITency Grime~· and<:Protection 

Sec. 3'7!_;~ Bulk ca,sh smuggling into or ~litof th.~. U11ited States: 
. Sec. 372. ·Forfeiture in currency reporting·cases: . · .. •.· , . 
·Sec:.· 373. Illegal i:noney,trarn:imitting"~usinei!ifos, .· / > .. 
Sec. 374. · Cqunterleiting dorµestic · cur:rericy ~iid: oblig~tiqns: 

•. Sec(. 375. Counterfeiting foreign currericyandobllgatrfo:i$ ... 
Sec.' 376. La~dering the proceeds oft~i:Tori.sm. : 
S~c.· 377. E:Xtraterritorialjurisdletiim .. • '' · 

·.TITLE IV-,-,PROTECTING THE BORDER ... .: ··-.· ... : .. ' ,, .. ' 

Subtitle i-'Protecting the Northern Border· 

Sec .. 4-0L Ensuring adequate ~erson11ei on thenorthern border. 
See. -402. Northern bordet personnel.:, . • . . . , . . .. 

. · • ·.· Sec. 403: Access by the :Qepartm~~t .. of .State: ~I1d tl:iti INS to. certain. ide:hfifyln~ . 
'' ' iriforinatiOri in the criminal history; records of Vi~w applidants -

.and applicants fof adrriissi91:ito the 1Jnited States. . . . '. . '· 

. Sell.: 404. Limited authority to. pay overj;ifl1¥. :· . . . .... · .· .. , 
Sec: .. 405. Report . on. the ·integrated a11tbll:iated fwgei:ptint ideritific~tiOri . sys,tJ,Jm .. ' . 

·. for ports of entry ab:d~ ov~~s~as corisdar posts. - · · 

Sec'. 411. 
sec. 412. 

St'lbtitle B~ Erihanced .l~niigratiori .·Provisions 
. . . . ,. ·. 

Defi~itions 1'elating to terrorism. . 
IVIandatory detenti~n Of suspected terrofists;' ;habeas corpu~; jµdidal 

reVIew. . ' 

.Sec: 413. 
Se~; 414~ 
Sec: 415: 

lVIultil~tetal cooperation agai*st terrorists~ . _ 
Visa i~tegrity arid security'. . .· · · · . · · · 

Participation of Office of Horiieland Security on Entry-EXj.{ Task 
Force. 

S~c:' ·~16. Foreign .student ~·nonitqri:tig pfogr-am. 
Sec. 417: Machine readable pa~sports. <. - ,;; 
Sec:. 418. Prevention of const~late sh0ppi11g.' .. 

. . .· . . .. . ~ ·. . . ·, .. :./, 
·,:~: ,·'~ 

See. 421. ·Specialimri1igrant'status: . . 
Sec. 42.2. Extension of filing ol' re~ntry deatllines{ 

·'· . 

. HR 3162 RDS . 

' .. :.· .. · .·. 

·' .. 
; 

. '' 



,-~. 

.· ... : 

.. _.,:_.. 

:·:'; 

:;, .. 

·,·,; 

~·.. . .· ~ ' . . 
.. ··-· 
• ... ~ 

. '• ~. 

'.·'; 

Sec. 423. Humanit~rian relief for eertai~ 0

survivirlg ~p6u~es and children. ·, ·· 
Sec. 424; "Age~out" protection for chiidren: . 
Sec: 425. Temporary administr~tive relief: 
.Sec. 426. Evidence of death,. «;lisability, m:'loss 6£ employment: 
Sec . . 427. 
Sec. 428, 

No benefits to teri:orists o:i; family mei;ribers· ofterrorists. 
Definiti6ns. . . . . · .· . ·· . 

TITLE v----REM:ovl'.NG oBsTACL~s To INVE.STIGATING iiE~koRrsM · · 

. , . 

Atto,rney General's:·authorify·to pay rew~rds to comba,t terr~rism ·. 
.Se~retaryofState's authorify to PftY rewards. . .. 

Sec. 50L 
Sec. 502, 
Sec. 503. 

.. See. •504. 
. Sec;. 505. 
Sec. 506. 
Sec, 507. 
Se~. 508; 

DNA identification of ie:rrorists,~nd other violent offender~. 
Coordination with· law e11f orcerrient~ 
Miscellaneous national security authorities .. 
E:Xtensioh pf Secret Service jurisdiction,: 
Disclosure of educational·· records: 

.. . 

Disclos~re ofinforiu.ation from, ·NOES su,rveys. 
.,._ 

TITLE VI-PROVIDING FOR VICTIMS OF TERRORISl\i, 
, ·· SAFETY OFFICERS, AND THEIR FAMILIES 

' ,.. ·. '.::· . . . ; ·, " 

· .. ~· 

·. Subtitle A_._Aid~:to. Families 
0

of. Public Safety Officers , · · · .. 

'. Sec: 61L EXf)~dited payment for ptiQliC' S01:tfety officers' involved .in the Preven­
tion, 1rivestigat1on; ·re~cifo; ·or. recovery efforts related to. a ter<. 
rorist .attack.. . . ·· •· 

Se~. 612. TechnicaLco.rrecfion wit});>fi)spect to (l}(Pediteg pa)rrne:nts for heroic 
. pul>liC safety officers. • · .. · · · . . . . . . ·. 

Sec'. 613. Public safety officers bepent progr1:1.m payment increase. 
Sec, 614. Offic'¢ of Justice prti.wams~; · ., · · · 

: ~· .. 

·-. $ubtitl~ B~Ame~dments t6 the Victims of Crime Aet of 1984 

Sec. 621. ·Crime victims fund: 
Sec: 622. Crime victim comp1JnsatiQI1, .. 
Sec. 623. Crime victim, ass,istiince. · 

;_.: 

S(lc, 624 .. Victims 0£ terrorism> . 

TITLE VII~INCREASED INFORMATION SHARING .. FORCRITICAL. 
. . ·. INFRASTRUCTU.RE 'PROTECTION ·· . . . 

Sec; 'i 11. Expa,nsi9i]. of reg!ori.1U information sharing system to facilitate Fed­
. · e1:a1~State-local law en.forcemeD:t 're~pon~e tel~ted:.fo terrorist 
.. attacks . 

. TITLE VIII_:._:STRENGTHENING THE, CRilVIINAL LAWS AGAINS'f' 
TERRORISlVI · .. ·• 

'i ' ... ,' -·_ ~ .,, .. 

Sec~ SOl: Terrorist att~cks and 6ther acts of yiOlence aga,irist mass trah~p~~;c 
tation systems. ; 

'Sec. 802. Definition of d6mestic terr6risni.. · .. ''· 
Sec. 803. Prohibition ~gainst h~rboring terrcn:ist~.. . ._ . · .· · · ...• 

. · Sec. 804.' J{irisdiction over crimes comh1itted at U.S. facilities abroad: 
·Sec. 80[). lVIaterial support fo'r.terrotisrri. · ' .... 
Sec.: 806:<Assets of ten;oris~ o~ganizations: .. · . . . . . .· .· .. 
Sec. SOT .Technical clarificati<>n relating to prov~sion of material Sl)pport toter~ •.. 

' . T.or:ism;· ,. .. 
Sec. 808 .. Defi~:it:ion of Federal crime ofterrorism: 
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Sec. 809. 
Sec. 810. 
Sec. 81L 
Sec. 812. 
Sec. 813. 
Sec. 814: 
Sec. 815. 

Sec. 816; 
Sec. 817, 

Sec .. 901. 
' 

Sec. 902. 

Sec; 903. 

Sec. 904. 

Sec. 905. 

Sec. 906. 
Sec. 907. 
Sec. 908. 

) 6 

No stati1te of limitation for certain ten'orism offenses. 
Alternate maximum penalties for .terrorism offenses. 
Penalties for terrorist conspiracieiiL 
Post-release supervision ofterrorists. 
Inclusion of acts of terrorism as racketeering actiyity. 
Deterrence and prevention ofcyberterrorisrn. 
Additional defense to civil actions relating to preserving records in rec 

sponse to. Government requests. .· · . . 

Development and support of cybersecurity forensic capabilities. 
Expansion of the biological weapons statute: 

'TITLE rX~IMPROVED INTELLIGENCE 

Responsibilities·. of Director of Central. Intelligence regarding foreign 
.. intelligence collected under Foreign Intelligence · Surveillance 

Act of 1978. 
Inclusion of international terrorist activities . within scope of foreign 

intelligence under National Security Act of 1947. 
Sense of Congress on the establishment and maintenance of intel- · 

ligence relationships to acquire information· on terrorists and 
terrorist organizations.. .. 

Teinporary authority to defer submittal to Congress of reports on in­
telligence and intelligence~related matters. 

Disclosure to Director of Central Intelligence of foreign. intelligence-
related information with respect to ci:iminal investigati~hs. . 

Foreign terrorist asset tracking center, · 
National Virtual Translation Center. 
Training of government·officials ;regai·ding identification and use of 

foreign intelligence'. 

TITLE X-MISCELLANEOUS 

Sec. 1001. Review of the department of justice. 
Sec. 1002. Sense of congress. 
Sec. 1003. Definition of "electronic surveillance". 
Sec. 1004. Venue in money laundering cases. 
Sec. 1005. First responders assistance act; · 
Sec. 1006. Inadmissibility of aliens.engaged in money launde;ihg. 
Sec. 1007. Authorization of funds for de~ police training in. south and central· 

Sec. 1008. 

Sec. 1009. 
Sec. 1010. 

Sec. l.Oll. 
Sec. 1012. 

.. Sec. 1013. 

Sec. 1014. 
Sec. 1015. 

Sec. 1016. 

,asm. . .·. .. . 
Feasibility study on use of biometric identifier· scanning syste1n with 

access to. the fbi integrated automated fingerprint idehtification 
system. at overseas consulai· posts and points of entry to the 
United·. States.· 

Study of access. 
Temporary authority to contract with loeal and State governments 

for perfor:mance of security function~ at United States military 
installations. ·· ·. · ··· 

Crimes against charitable anrericans. 
Limitation on issuance of hazmat licenses. 
Expressing the sense of the senate concerning the pm\':ision of fi.1ncl­

·ing for bioterrorisni pi:eparedness and response. 
Grant program for Stak and local doi11estic preparedness support. 
Expansion apd reauthorization ofthe crime·identification technology 

act for antiterrorism grnnts to States and locali'ties. 
Critical infrastructures protection. 

HR 3162 RDS 



7 

J SEC. 2. CONSTRUCTION; SEVERABILITY. 

2· Any provision ofthis Act held to be invalid or unen-

3 · forceable by its terms, or as applied to any person or cir-

4 cumstance, shall be construed so as to give it the max-

5 imum effect permitted by law, unless such holding shall 
. . 

61 be one of utter invalidity· or unenforce.ability, in ~hich 
7 event such provision shall be. deemed severable from this 

8 Act and sh~Jl not affectthe remainder thereof orthe appfr· 
. . 

9· cation of such provision to other persons not similarly situ-

10 ated or to other, dissimilar circumstances. 

11 TITLE I--ENHANCING DOMESTIC 
12 SECURITY AGAINST TERRORISM 
13 SEC. 101. COUNTERTERRORISM FUND. 

14 . (a) ESTABLISHMENT; AVAILABlLITY.-There is here- . 

15 by established in the Treasury of tne United States a sepa- · 

16 rate fund to be known as the "Counterterrorism Fµnd", 

17 amounts in which shall remain available without fiscal . 

18 year limitation-· 

19 ( l) to reimburse any Department . of Justice 

20 component for any costs incurred in·· connection 

21 with-·•. 
. . 

22 (A) reestablishing the operational capa- . 

23 bility of an office or facility that has been dam-

24 aged or destroyed as the res.ult of any domestic 

25 or international terrorism incident;. 

HR 3162 RDS .. 



1 (B) providing support to counter, 

2 tigate, or prosecute domestic or international 

·3 terrorism, ·including, without limitation, pay:iµg 

4 rewards in connection with these activities; and 
' ' . ' 

5 (C) conducting terrorism . threat assess"'> 

6 ments of Federal agencies and their facilities; 
. ' . . - - . ' _, ' 

7 and 

8 {2 r t6 reimburse ~ny department or agency ()f 
... ' ·._ •, -. ' ••• ', •• ' •• ',. ·.-:; < 

9 the Federal Gove.rnment ·for ·any costs incurred in 

· 10 connection '\ijth detainipg ·in foreign countries indi~ 

11 viduals accused of acts of terrorism that violate the 

12 laws of the United States. 

13 (b) No EFFECT ON PRrnR .. APPROPRIATIONS.-Sub-
. . 

14 section (a) shall not be construedto affect the amount 

15 or ava,ilabilit.Y of any appropriation tO 
. . . 

· 16 Counterterrorism Fund made before the date of the enl=ict-

17 ment of this Act. 

18 SEC. 102. SENSE OF CONGRESS CONDEMNING DISCRIMINA: 
'-

19 TION AGAINST 

20 cANs.· 

· . 21 (a) FINDINGS.-· ·.Congress makes the following find-

. 22 mgs: 

23 (1) ·Arab Americans, Muslim Americans, and 

24 · . Americans from .South Asia play a vital role in.out· 

HR 3162 RDS . 
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. Nation and are .. en:tiil~d to Iibthing less than:· the' full •· . 

rights of:evezy Ameri8an .•.... ·. 
. . . . :--- . . ~~-· . "' .. :· 

·(2) _The acts of yfolenQe tp:at have·been taken"_.:· 
. . . :: '. . / .>-·· . u'::-'· :· ~"~··"· :';: ' 

,_ ... ' 

· .. 4 ·against At~b- ~I1d l\/Iu.sliin Americans since the;S~p- · .•.•. · ·· ·· 
. '•.: . 

.• 5. t~inber:JJ, 2901,·~ttacks against}he· Uiiited $f~t~s· 
· ·. should be and.are condeillned by· all America~s·who' .· 6 

7 

·'g 

' value freedom .. >.. -' -- , , .. 

.. 9 ... 

'.JO··.·· 

ll 

J2 

13' 

••· 14 '•,, '. 
. 15. 

'·. :.. 16 ,·' 

(3) The. concept ~f.itidi-0dual· resp.OilSibilitf for; 
~ ·~ 

'wrongdoing IS sacrosanct .iri Anlericah s9ciety,\f);lld . 
.,;,;:"•" ·: . :-- . ·., • • ' • ..• ~ . . •<': • . 

applies : eq"ti~lly to all reli~ous, ' ~acial, ' ~rid ethnic. 

groups. · ... ·. 
.. .. · . ··\" · r • . 

~· : -

( 4) Wheri A:rneriean citizens coll1mit 'acts of'vio-· :. . . . . . ' . . . .. · . . . ·. . . - . . . . 
: ;. 2.· . 

. lence agiin~t th,ose \vho are,' ~r are' percei;etl :to' be; . 
- . . . .. ·~ .: ··... •. ,.' . ... . .. . ..., ' ., 

of .. Arab, or ·Muslim desd~nt,_ ~hey ~houid.' b~-.:p~n{~hed 

to the fuii ext~rit of the law." ·.• 

. {5) -:iVluslim Arrt~rl~ans Jia"Ve .h~com~. 

•,• of.hatassinent that.ni~:µy MU.slim WO~en are ch~:rig'.' . 
: ' .. > ,. . ,. . •• :\ ' • • ·~ • ' . • • ... : 

' '•, 18 } i_ng th~ way they dre$,~ . .to avqid becotningt~rg~ts'~ 
- ... -........ · .. :.:· ;\r. 

19 (fU' Many Arab Arnericans and Muslim ,Anieri~-
··· . . . '. •' 

" 

20 c~n,s have acteclheroically during the attacks oii · th,e .. · 
. :· "'. . . . .' . : ~ .. 

.· .\ 

. '•' 21 
i -· ..• ·<·'' 

·,,·· 22> ..•.. 

United. . States; . itic~rniillg Mohamrhecl . Salma11 , · 

. H~mdani; a: 2a-year-6ld: N~w Yorker ~f ,P~ki~t~ni·~ : 
•, ', >23·.·. 

24 

· .. 25.-· 

-_,', .•I 

T{ftd~ Qente:r. to ·offer rescue. as.:sistanc.e ari.{is , ~(yw 
.. .. ~ . . . . . . . . ' . . . ·' 

.. ,.,._. .. 

m1ssmg. .' ·:· 
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10. 

1 (h)'SENSE OF CoNGEESS.-. Itis the sense of Con-

2 gress that-.. 

3 (1) the civil rights and civil liberties.· of . all 

4 Americans, including .. Arab Americans, Muslim 

5 Americans, and Americans from South Asia, must 

6 be protected, and that eVery effort must be.taken to 

7 preserve their safety; 

· 8 _, . (2) any acts of ,violence 

9 against any Americans be condemned; and 

10 {3} the Nation is called·upon to recOgnize the 

11 patriotism of fellow citizens £rom all ethnic, racial, 

12 and religious backgroupds. 

13 SEC. 103. INCREASED FUNDING FOR THE TECHNICAL SUP~ 

14 PORT CENTER AT THE FEDERAL BU:REA:U OF 

,,)5 INVESTIGATION. 
~ . . 

16 There are authorized to be appropriated for the Tech- · 

17 · -nic.aJ Support Center ·established, in section 811 of the 

18 Antiterrorism and Effective Death Penalty Act of 1996 

19 (Public Law 104~132} to help meet the demands for ac- · 
--·_· _. '-: - ' __ ". ,...._: .,-· :_ ' ' . ' - . ' >. - '_, ' ' ' ' _:_·.-' ' - \ 

20 tivities to combat terrorism and support and enhance the 

21 technical support and tactical operations. of the FBI, 

22 $200,000iPOO for each ofthe fiscal.years f002, 2003, and 

23 2004. 

HR . 3162 . RDS 
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·,.:. 
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: . ; -

•,/.-

·- , ·.; . ~ 

·ii 
: -."~ '' . _;-, ·-

. f SEC. 104. ·:REQUESTS ~OR'. MILITARY ASSISTANCE. TO EN-. 
' - . . - . - . ' . . ' ·.· .. · 

'" ;. 

"' .. 

. ' ' 

.·· .... FORCE PROHIBITION · ... IN CERTAIN Ei\:J:ER- .. 
. '. • . ; '!o;. ·• j 'i .. : ": '/ ~, • , 

GENCIES~ ·_.·. 
;•', 

Section 2332e. of title 18, United ~tates. Code, 'is 
~.. .' : , ' ·. ..~ ": 

_ .. ,,. .. ,· '<·.-·; 

. · ... ~ .. ' -
5 amended-. · . 

_. ... · .... 

·J··.:. 

-,,-,~: . 

: . ~·- ' 

,. 
·.:,,; ... 

. ,..-' 

;·>.··:····· . ·6·.·· ·· .. (1}by striking ''2332c'' and .inserting .''2332a''; 
. •''., . .·: .. ' ' . "· - ·.· ·•'-. . 

7 and· 

·· (2) by striking ''~hernic~i;'( 
:·.<'' . 

·.-..i·<-:: 

9 SEC. 105: EXPANSION ·o:F NATIONAL ELECTRONIC CRIME .f . .. . . . '· ···" . ., .. " 

10 ·.• :• .. ,· ·.··.·. TASK FORCE INITIA',l'~• . 

11 < ·· ·. The ·Director of the · United .Stateit Sectet · Setvfoe ... 

12 sh~ll take appropriiite actions· to devefop ~ national net;. 
_;_' ,,.i., ·• 

· 13 work 0( electronic critiie: tas~ forc~s, based on ihe New 
_.. _; .. ·-: : ' ·. . . . . " _. .. ·r· •,.',• 

.··• .»·····!• i4 .York Electronic Crime_s rrask Forcff;#iodel, thro"Ughout .• th~· 

: ,._ 

".,. 

15 .Unit~d States, for the purposeof pt~venting, detecting; .. · 
. . . .-;~: ·>: . ;.:·. .. -.~;. l . .. -:· 

16 and. investigating 'variotis~. fo:rms·.of_;electronic criin~s; in::-.·' 
:._:'· : < :. ' '·. • ~ ... ---. '~/ .. !'.· .· " .... ·; .· :· ' . . . ' ,·"~~ :·· - . 

. . . 
. ,J7 .eluding potential ter:rorjst attacks figainst critical jnfra~-

. . ~·~ . 

. , rs. st~Gture arid financiaipaJnl~nt syst~ms. · ... '" . 

··'. ~ ; ' ' . 
. . .'·:·. 

f9 ... SEC. 106. PRESIDENTIAL AUTHORITY. 
"~/ . :' 

20 . .. · Section ~03 of the ~nt~r;natio:ru~l. EjmergenGy Powers · 
' . . . . . -~ •' . ' . . . .. . ' . 

. . .. .. 

21 Act (50 U.S.C.1702) is am~lided~ 

22 

23 

·24 . 

. {i) in stibsectfr>n (~)(l)~· , .. ···•· · · ··· · 

(A) at the end. of subparagraph {A) (flush.: 
' . . " " ' ,. -.·:.: . 

to,that.·supparagrapb)/bytstriking ''; .and:;'..and. 
. .. ; . . :' . ', ·:. ... ··. :; .•. . ;-- . .. . .·. .· . · .. ·. ·... . . .. . .• .• . ( .· 

.:.:·', 

.· ,;·._: 

. 25 · ·. · inserting a comma>and the follo~ng:_ .• · ' :· . '.t~ 
. '·· ... • 

·'~ .· 
...... ._._.,. 

-~ . 
· .. . ., .. '. ~-.'· : { ' 

:---· .. . .. ~ 
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,'. 
\ .' 

. ) .·· 

.. 

1 

2 

3 

. ·.·-: 

4 

··s·· . 
;-,· .. , 

6 

\ .. , . ' 

'; .··. 

··.; 
.:'.' 

·:..-

· ... 
. . ' 

"· ,·o 

7 
. ·. 8 

10. 

. ll.·:. 

12. 

··13 

'14. 

15 

'16 

17 

" ' 19 

. 20· 

21 
22 . ...... . 

'23 

24 

25 

r' ,·· 

12 

· ... "by any person,>.o:r. with respe~t to any 
.. ; . 

·subject tq.thej1lrisdictior1 of the ·United S~ate~;'~;· . 

(B) in ~1lbp&~agraf>h (B)~ • 
:•-"-',:·".-···. 

; (i) by in~erting ", block during,·. the.~ !'. ·, 

,":, :;-

·····.... :::: ';'~ . . . "_. 
·· · .. · p~ndericy .. of an?investigatiOn' '···after/' 'inves;. · 

· · .. · ~igate"; am},' . .. 
, .. :· .. ." 

(ii} l>y strikillg· '.'inte;est;''.and,· insett'.'. 

· ilig "iriter~·st : by any .:person, . ·or' With r~~ · . 
'~· • ... 

spectto·any pmp~rj;y,··supject to. the juris,. 
'~· . < ·'· : . 

diction of the,TJnit~q;St~tes;··~nd''; ~. ~··. · 

.·CC) by ·striki~g:·'.'by any.perso~, or with re~· .. 
. ' . : . ... ~ . . . ' -- . 

' ' 

. spect to any prope.rty, subject to· thE;juiisdictiori · 
'·:·' ';.' ... ·. .·;·: ·.-" 

of the · tJ nited'States'··; ·mid .·· ·.· 
"· . ' ' /· ' . ' ,· .. ·. . ~· .•.· "; '· ·':• 

(1)). by inserting at. the end _the~ ·fq~l?wi~g:. 

:''(C) when t:helJnitedStates is.'engaged hl: 
\_,.· .. 

. ... . armed_ hostilities .·~r ·ha~ been attacked,:by ·a. f~r- · 
• . . . . . . ' l . . . -

· .eign country or foreign riatioru1ls,· • Gohfiscat~:;aiiy . 

'.r property, · .subject ·to ·· the. Jurisd{ction:, ()f-' th~· . 
. ' . '. . . .. , ·. ': ,,. 

United. States,. 'of-·atiy foreign person,-. fo;r~igri .· 
.. ' : . " .· ~": 

. ' ';organization,. or foreigh coU,ntty· that-•he'. deter-:· .. 

·. ffiin_es has . -plarin~d, m1thorized, . ~ided, ·•or · Ein.-
- · 

( United 'States;. and 'all right,. title, ~~d iriieFe~t : 
.. : . ': ·. ":-_· .::_ -<. ··~. J '"( - -'. ·>· . -~.-'-'. :"-.·.. " . .... . :,-__ : ... " . 

in ~riy property so c·onfiscated shall vest;:.whe;n, • ·· 
-.··,, 

..... 

l- .. 

\ ' 

~s, ~JJ.d upori the terms directed by. th~ .Pte~i+: · · · __ . 
·"J . 

. ~;: 
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·· .. ·.; ,., 

/,,,'·.·· 

::;: 
.1·. ·'·· 

~..... . <. . 

,; ... , 

,· .. · 

' .··-·· 

t 
2 ' 

·.··' .. ·. 
3···· 

't:·· 4 

•, •··. 

'~13\, 
-.~.?;: ·':'~ . . . 

' d~nt, ,jn such agency or per~<Hi· as the Preside,nt' 
. . . . . ' 

sul~h terms, arid conditions, a;s .the ':President ~ay 
·:. .· ,• : .... ·• .. ' ·., <•: 

5 '· ' ' held, used, afupillist~red, ·':liquid~ted, /~old; ' or:' ' 
.. ' ' ' '.' •'- . . ··~. :;-" 

·6; ·. • otherWise dealt with fp the 5nterest of arn{ for · · · 

:;.·. 

·,;,· 

,,1'l• ., . \" •'--'\:. :-: . 

< .·,· 
'. < ., 

,·: .· f. 

.• ,''!• .. 

7· th~·benefit of' the «united States,· ~nd such des~ .· ·. . .. , :• · . 

8 )· 

;, 9. 

·10 

,, 

jgnated<agency. or per~pn. rµay perform ,any a!ld·· 
' ~, .. .' .•· .· 

all acts incident to the accomplishment 9r fur~ 
' ' - " ,, ' .·' , . 

. therance of these P'9-rposes/'j arid : ' , · . · · 

. ', ··(2) by i11sertingatthe en~\he.}ollo~ng: ". 

· .. ·, .. , 

:;,,·,;, .. ;,: .. 

·. '·' 12 " ( c) CLASSIFIED INFORMATION::~ ~ii 'any judicial re->" .·•· · 

•, "·.· 

~·· ; 

:,: . 

• r ~ '·" ', < 

.· ... 

. ': ~· . 

. , 13. View of a determination made under tliis section, :if the· ·. 

14 ~eterrriination~asbase.d ~1iclassified. information (as ~e- ·. 
·,:: ·. .· ., ,··~·~··· .· :·· .. ··'~: :.·~;~_; ·. ; ·. ·. '.''_. :· ·t·· .. ;·.· '. <._·;.\·'· I:·.··.':.,. _ _ :· '>--..·: · ... "·. :. ·: .: 

15 . fined in section ·l(a) . of the Classified I:ijformation P.roce'" . 

· '·'16 <lures ·Act) such ihfotmation m~y be 'submitted.· to the, re2· 
', . '"'. ' . . .·. :,;: 

··-· ·: 

. . , '17 . viewing· court ex parte. and~in .c_a~eta. This subse9tion does·.· 

· 18 . ~oteon£er or imply ~ny righttQ Ju<fieial revi~~·'' .. ·. 
· ... : ..;.'.' 

·. 19 · TITLEJl--ENIIANCED-
20 •. SURVEILLANCE PROCED"(JRES 

'\ 

) 
·ELECTRONIC COMMUNICATIONS RELATING' ·.· ··.. , ... · ..... ,• ' ., .·.. ·: . . ', .... 

· .. , 

23 .• ·> 

.. ~4 . · .. Sectiori 2516(1) of tith(l~,JJniteq St~.tes Cod~, is· 
., . . .·.. .. .·.;·.. '. 

··· ·•2s· aniended~ · ·. ·.,,·,_ ·. ' 

'{ 

.•HR 3162 RDS ,• ,~ 

···..:··· ... 

;·_ ... 
' : , 

.. · . •', 

. 'i/ .:: 

,:·. 
,.·., .. 

·:.··.:'·. 

·. c"'" 

. " .. ~-; 

"'·' 

:-:, .. 

. .. :.;·.·. 

.. ,~ . 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 to 

14 

(1) by redesignating paragraph (p), as so redes­

ignated by section 434(2) of the Antiterrorism and 

Effective Death Penalty Act of 1996 (Public Law 

104-132; 110 Stat. 1274), as paragraph (r); and 

(2) by inserting after pasagraph (p), as so re­

designated by section 201(3) of the.Illegal Immigra~ 

ti on Reform and ·.Immigrant Responsibility Ac.t of 

1996 (division C of Public Law 104-208; 110 Sfat. 

3009-565), the following new paragraph: 

"(q) any criminal violation of section 229 (relating 
• • • .1 ,··. . : • •• 

chemical weapons); or sections 2332,. 2332a,. 2332b, .· 

12 2332d, 2339A, or 2339B of this title (relating to te~~ 

13 rorism); or". 

14 SEC. 202. AUTHORITY TO INTERCEPT WIRE, ORAL, AND 

15 ELECTRONIC COMMUNICATIONS RELATING 

16 TO COMPUTER FRAUD . AND ABUSE OF-

17 FENSES. 

· 18 Section 2516(1)(c) of title 18, United States Code, 

19 is .amended by striking "and section 1R41 (relating .to mail 

20 fraud)," and inserting ".section 1341 (relating to mail 

21 fraud), a felony violation of section 1030 (relating· to com- · 
\ 

22 puter fraud and abuse),". 
""·; 

HR 3162 RDS 
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\.. c 

' . 
. l SEC. 203. AUTHORITYTOSHARE CRIMINAL INVESTIGATIVE "- . ' . 

2 INFORMATION. 

3· .(a) AUTHORITY, TO S:HARE. (}RAND JURY lNFORMA-

4 TION,-

5 

·6 

7 

8 

9 

10 

11 

12 

14 

15 

' 16 

17 

23 

24 

25 

26 

(1) TN GENERAL.-· Rule 6(e)(3}(C) of the Fed~ 

eral Rules of Criminal Procedure is amended to read 

as follows: 

"{C)(i) Disclosure otherwise prohibited by · 

this rule of matters occurring before the grand 

jury mayalso be made-

"(!) when so directed by a court pre-
- ---. __ . >" --

liminarily to·. orin · connection with a judi.-

cial proceeding; 

·.''(II} When permitted 

the request of the defendant, upon a show­

ing that grounds may ~xist for a motion to 

dismiss the indictment because of matters 

occurring before the grand jury; 
' - . ' 

"{III) when the disclosure is made by 

an attorney for the government tc> anothe.r 

Federal grand jury;:' 
. ' 

"(IV) when permitted by .a court at 

the ·request· of art attorney for the govern:: 

ment, upon a· sho~ving that such matters · 

' / n1ay disclose a violation of state erhninal 

law, to an appropriate official ofa· state or 

HR 3162 RDS 
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. . '";'~ .. , 

... _ './. 

;~ . . . 

,··. 

1 

.. 2. 

3 

. A·. 

5 
_,j 

.6 
. . . 

·······7· 

8 

9 

. .to 

·· 11 

12 

·J3 
··14 

l5 

16 

J7 . 

18 

. 19· 

'20' 

21 

22·' 

23'·.· .. ,,:. 

. ~ ·' 

'.·· 24 
... ··: .. · .. 

: .25 

) ,· 

·' .. ·. 

~ .. ··, 

. ·.~ . . ;··, .. 

·.·16 

s~bdivision of a> state .:for the p~rpb,~e ··;~£ ' ' 

en~orcing.suc~ fa~.; ·.or. <·,·. 
i i 

"(V) when the II1.atters involve forei~ 

intellige~~~ ·6~ ·:: cbli~teririt.elligenc~ · .. (as ··~e;- ·. 

fined in section 3of .the National Security·· 
. • : . . ' ·. . \-.:'°~' .:- . : - . . ... 

Act 8f i947 >(50 1J.s.c.' 40ia)),•-orf~reign· · 
. ··.'. '· . . ' 

intelligence : .informa~ion .·· .. (as . defined. jp < .. · 

clause .(iv) of this. subparagraph), to finy 

]federal' law e:hforce,merit;. intelligenc~;:;pro-· ' 

. tective; .. imriiigtatfonj ~~tional defense, or . 
:·.:;,.::-""· '. . .. . . . . . ··. . .... 

.· national security official in order to ilssist 

th~ . official recefving ihat · informati6n ·in 
.. ' ' : . . . . ' . . ~· .. : . .. . ' 

the performance qf. his official duties. ·.·· .• · 
........ 

. '"(ii) If t4e'c_o1Jrt: orders dis~ldst.r~ of fuat- . 

ters occurririgbeforetlH;}grand jury, the disclo~ .. 
.. . - . l·· . ' ' .. . . .. . 

' ', s{i~e s~all be-made m such ~uinrter,. at s~ch .···•· 

. < time, and ·~nder' su~h conditions .as~ the:· 

. ... may. direct. 
·· ... :., : ··.:,. 

''(iii) Any . F.ede~ar ·. of£i~i~r to 'Vhom · infor~ 
'· 

. .. 
.:,·· 

.... : 

. ·" 

".:·."· . 

niatibri is . disclosecl pl1,rsuanf .tQ · clCJ,µse :(i) CY) .. Of\ •.... :.: .. ·. . · · · · 

this ' subparagraph fuay use . thCJ,t •,information ' 
' • • • • • • • :." ~. • ··; <.,• , •• < • • '. 

only ak neces;sacy i:ri 'the ' do;nduct '.of thad .Pe.r- ·< :_ . 

· son's official duties _<·s1lbj~ct to a~y limitations 
····: .,.-. 

~: ~·· . 
.·;;_.'-" .. 

;Ort tfie unauthobzed disc}osUre of such infotma-. 

..· tion. Withill .a ~eas6nable time after stich disclo- . , 
·. .·' 

' ' 

,.-,. 
. ;_: 

; .· 
, .... ~ 

' HR 3162 RDS ·,,_:; 
... ·~ 
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-' .'·. 

; . ' ' 
. ·. ·._ .. .. ,· 

. .· ---~~·-·.'·_ : .. 

·'_"; 
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1 

2 

.3 

4 

5 

6 

7 

8 

9 

10 

n 
12 

13 

14 

15. 

16 

17 

18 

19 

20 

21 .. 

22 

23 

24 
,.,. 

17.· 

sure, an attor11ey for th~ govern;ment shall file 

under seal a notice with the court stating the 

fact that such ·information was disclosed and 

the departments, agencies, or entities to which 

the disclosure was made. 

''(iv) In clause (i)(V) of this subparagraph, 

the term 'foreign intelligence information' 

means-

HR 3162 RDS 

"(I) information,. whether or not con­

cerning a United States·. person, that re­

lates to the ability of the United States. to 

protect against-

"( aa) actual or potential attack 

or other grave hostile acts ofa foreign 

power or an agent 1of a foreign>p,Ower; 

"(bb) sabotage or international 

terrorism by a foreign .- power or an .. · 

agentof a foreign power; or 

"(cc) clandestine intelligence ac­

. -tivities by an intelligence service .. or 

network of a foreign power or by an 

agent of fot'eign power; or 

' "(II) information, whether or 110t con­

cerning a United States person, with re-



' I 
I 

! 

1 

2 

3 

4 

5 

6 

7 (2) 

18 

spect to a foreign power or foreign terri-

tory thatrelates to-. . 

"{aa) the natfonal defense or the. 

security of the United States; or ... ·· 

''(bb) the conduct of the 

affairs of the United States:".· 

CONFOR,MING 

. 8 6(e)(3)(D) of the Federal Rules of Criminal Proce- . 

13 

dure. is amended by striking "(e}(3}(C)(i)" 

serting ''{ e) (3)(C)(i)(I)'' . 

. (b}AUTHORITY To 8,f!AREELECTRONIC, \VIRE, AND. 

ORAL·. INTERCEPTION INFORMATION.-. 

(1) LAvV ENFORCEM.l~NT.~Section 2517 oftitle 

18, United States Code, is amended by in~erting at 

· the end the following:. 

'' (6) Any.investigative or law enforcement officer, or ·. 
·. ' .:- ' : . ' ' . - ·. ' '' -' \ ' . . ' ':>- . . ·-.·. ' ., 

17 attorney for the Government, who by any means autl;wr-

18 ized by this chapter, has obtained knowledge ofthe con-
. , J 

tents of any wire, oral, or electronic comfnunication, or 

20 evidence derived therefrom, may>discfose such contents to 

any other Federal law enforcement, intelligence; protec-

22 tive, .immigration, national defense, or national security of-
. .. .· I 

23 · ficial to the extent that such contents include foreign in tel-
. . ' . . . ' 

ligence or counterintelligence (asdefined in section 3 of 

the National Security Act of 1947 ·(50 UB.C., 40la)), or 

HR 3162 RDS 
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1 foreig·n intelligence information (as clefined in subsection 
. . 

2 (19) of section 2510 ofthis title), to assist the official 

3 who is to receive that 1nforrriation in the performance of . 
. . . 

4 his ·official duties. Any Federal official who receives1 infbr- . 

s· mation .pursuaht to this ·provisiOn may use. that informa-··• 
' - ' . . . . . ., ' . 

6 tion orily as necessacy in.the conduct of .that .person's offi-

7 cial duties subject to any limitations on the unauthorized 

8 disclosure of sU.ch information.''. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

· (2) DEFiNJTION.-. Section 2510 of title 18, 

·• U niteq States Code, is amended by-··. 
. > .. . '• .· .. ·.. 'I 

(A) in paragraph {17), by striking "and" 
.. 

after the semicolon; · · 
. . . 

(B) in paragraph (18}, by striking the pe-

riod and inserting '~; and"; an,d 

( C) by inserting af the end the. follmving:· 

''Jl9) 'foreign intelligence information' means-·· . 

''(A) .. information, whether or· not .. cori:­

cerning a United States person, thatrelates to·· 

the ability of the Un,ited St.ates to protect 

against-. 
. . 

. "(i) actµal or potential attack or. other 

· grave hostile apts of a foreign power or an 

agent of a foreign power; 

HR 3162 RDS 



I . 

I 

._,-;:. 

·'····. 

. '•' 

-~ : ' 

,-, .. 
f-' 

-'~ ' 

"',: 

•·/' 

... ',·' 

. ~ .; 

•.. .i' .. 
,:.· .. . _ .... 

·-·< ,, 

:' ...... _,....,, 

·.·"' 

· 1· .·. 
. ·. ·.} 

2 

3. 

'. 4:·. 

·''•6 . . . . , . . 

7 

·s 
9: 

··10 .... ·. 

.., 

! ·:· 

·•··· .... ··.·,··, 

·( 

''(ii) .sabotage or· 1nternation~l ter-
. . . 

. rorisrn'' by a. for~igri power or an a;gefit O{ 
.··,. 

.... '; 

· a foreign. pQ~er; or 
. . . ~ . 

·· ... ' '(iii) 'Clandestine' intelligence. activities -

. '· .. by: an intelligence. semce··or n~twork .. of a . 

· . f~reignpower or.by an agent 'of a'. foreign 
•. _.. • .· c . . .• • ., ·, ' 

power; or ; ' . :. 

'~{B) infor~ation,: ~hether OJ'. not. coI1>· 
. ·. cerning a Unit~d, States person, with respee,t·:to 

_; ·'( 

. ~ .· ! .• 

· ... ·. 
-.•'' ' 

' . 

·.~· " 
.; .· ./ 

. . ~::·· .. ;· -

.·· ":· 
" ' 

.. ·.~· ·. ' ~· ' 

. .•. · a· fbreigIJ_ powet· or f'6re1gn '.territory th.~t relate~ . 
- .·:• ... :,., ··'''". 

·,:. 

'·,·.·-

.... ,;. 

11 ·. 

12 

11•·· 

>14 

· .. · ·.'• 

to+-:- .. ~.· 

i' (!} th~ ·national'def ense or /the 
.· .',. . .· .. ~-. .•' ~ . . ·.:· .. :·.' ' 

rity of the United Stat.es; or. . . ' . 

·· .. •. ''(ii) the cc>r1duct of the foi:eign aff~ir§ · .. · . 
r .. , 

. ::15. ·' : :.~~ 

··:· :;, 

I· :·. 

16 (c) PROCEDUR~s~~The. Attorney General~4all es,. · · · 
':·.,·. 

·- ., ;•17 · tabl1sh p~ocedures· for .thedisclo~t1re :ofinformatibI1 pursu~ .:·· 
··, ·.·· . . . . . 

)s ant ~o ·~ectio11 2517(6) and Rllie .. 6(~J(3)(C}(i}(V}, ~:of ,the' .. 
19 Federal ·Rules of Criniihal Procedure· that· identifies ··.·a .. .,> >···· 

·' 

· .. <• ·... • ·20 1Jnited States' person, as clefine4 i:n, see,tio;n 101 of the For- - . 

'1 .• 

.. •·. 

·:. ·,,.,·-. 

,_. . . 

21- eign Iritelligence Surieillarice Act. pf '1978 (50 U'.S:;C;.: 

-22 • .. 1soi)). 
. . 

. 't" 

· .... ::, 

23•'' 

24 

25 

.. ...:~ 

.·. ( d) FOREIGN INTELLIG,ENCE lN:FOiiMATION)-.'._J: -. ; . 
. , .:·•,: . 

. '(1) IN. GENERAL,-.. ·.· Notwithstanding any,_ oth~r, 

" ·. provision of l~w, it ih~ff be .. · 111W£ul for . foreign . in~e1t ··• :: · 
..• , 

:·).• 

HR 3162 RDS·.· 
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, . 
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., •'·"·' 
'• .. .. . ~ 

.... ·:· .. 
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1 

2 

3 

·' 4 

5· 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 ' 

19 

'20 

21 

22 

23 

24 

21 

ligence or counterintelligence· (as defined in section 

3 of the National Security Actof 1947 (50 U.S.C. 

· 40la)) or foreign intelligence information obtained 

. as .part of a criminal investigation. to be disclosed to 

any Federal law enforcement, intelligence, protective~ 
'\ . .. 

immigration, national defense, or national security 

· official in order to assist the official receiving that 

information in the performance of his official duties. 

Any .Federal official ~ho receives information ptlrsu- . 

ant to this provision may use that jnformation only 

as necessary in the ·conduct of that person's official 

duties subject to any limitations on the unauthorized 

disclosure of such information.· 

(2) DEFINITION .-In this subsection, the term 

''foreign intelligence irtfoi·mation'i.means-. 

(A) information, whether or not c9ncerning . 

aUnited States person, that relates to the abil­

ity of the United States to protect against-· 

HR 3162 .RDS 

(i) actual or potential attack or other 

grave hostile acts of a foreign .power or an 

agent of a foreign power; 

. (ii} sabotage or international ter., · 

r·orism by a foreign power or an agerit of 

a foreign power; or 



·· .. ··;· 

·. J. 

·>. 

,:,. · .. ··· 

"·:: :-··· 

~ ' .. - .. 
,f" -

'".·; 

: ·' -'··. 

: .. .-. 

3 

'4 

5 

6. 

·.1···· 

~s 

··•.: .::;.:9' 
·--~ ... 

·• ·10 

Jl 
;. ;"· 

... ' 

_J,-_ 

·.:?. 

·.'_; .. · 

.. ·, :· ~:: : . ,' 
. . :: \;·.;. "- .. ·"",... \ 

. ' - ; ~ •. ·!''..: 

., ·., .... 
. <22 

. , 

··(iii) :Cl~nde:stine int~llig.em;e:, activities. 
. . . -.,... . ·"·· .. . . . ~- -·' " 

. by an int~ll~ge11ce ', ~eryice or ~etwotk of . a ' 

··. fo~ei~ power or py an ·agent of :~a foreign 

< ·•. (B). inforrri_ation; -whether. or not .. conceriling· : · · . 
. . . • ·~;'· . ~. " .. ·,. . . :.. .. •. :. ·.• ._ :',7. . .;,. •. ·.··;;~ .. · ' . ' 

·-·:r. 

a lJnited Sfates'per~on, <vith respect'_to. a for- .· 
0 " • ,.' • ' ' 1 •, ' ' • • • , '.r 

" ..... - .. ,., ':.. ' _.:." .·.:·:~ .... <."· 

eign'·po~er. or :foreigli territory th,at reJates 'tc}~ . 

. (i} thy ·natibnaJ <le;~ns~ .nr the/~:ecririty 
. . 

. of the.United ~tates; or · · · · · - : : . ~ 
.·.·.,·_< ..• 

. (ii) t~~ co11duct of.the foreigrL_affa~rs · 
.·. ·, .-, ';". 

·'·· 

>.• 12; SEC. 204. CLARIFICATION OF INTELLIGENCE. EXCEPTIO:Ns ·· ·· 

- :'-.. 

. ·, . 
. " 

-: ,.. 

.. - - ,,.. . 

·:"· 
.:~ROM·, LIMITATIONS ON INTERCEPi'!ON AND 

,;,:. .:: ". ·,-

. ·.:n1s·ctos(JRE· : .OF .. :_~WIRE~ .. ::·· QIL\L,. "AND ..... ~ ·ELE,c.~. ..-... ~. 
. . "•' - ~~.: "'::', ,/, .. ~-. '· . ' '.·'· 

.: .. 
' . 

~·,'. '·;··: ... J·· 

·S1ection. 75i1(2)(f) of title- .18,· Urrited St~t~s dod~,:., ... · 

: 17 is·amer.id~d-· " ' :,. '· 

19 .· 

''2(}" 

>21 

i'.22 

•• ··"> 

·;,:· .·-

. J+) by striking .• \'.thi~,;;chapter 'or •. chapter 121''·•· 
. . .. -

and inserting '.'this chapter • or ';chapt~r· i2i· or,.206. ,· 
.. . ..... . 

! '.:.~·.-.• .· _,· 

·: ·'' :''· ofthis title"; and . 

' (2} by' strik1ng ''wire' and :oral'' and hi~ei'tirig 
'' 

('(· · .. '.' ' ·. . ' ··..:-·..... . " 
wire., oral, and electrqn1G .• .. ·· ... 

·.;·.· . , ... ·. i ·.: 

·, .;'/ 

. · .. '·,··. 
-~. ·.' ·:<": 

·, 

. . .. . . . -

.. ~ .. 

-., ...... 

.-·: -

_1.-:. 

:·:,.-·· . ':~':' . 

' . ~· . 
·:;.,-

- . ~. < ··.-..: . 
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' _' ,_,· ·--: . .-:·'.. ,', '• ' 

1 SEC. 205. EMPLOYMENT OF TRANSLATORS BY THE FED-

2. ERAL BU:IIBAUOF INVESTIGATION. 

3 (a) AUTHORITY.-The Director of the Federal Bu~ 

4 · reau of Investigation is authorized to expedite the enmloy-: 

5 ment of personnel as translators to support 
. .. 

6 counterterrorism.investigations and operations withoutre-

7 gard to applicable Federal personnel requirements and 

8 limitations. 
. . . 

9 (b) SECURITYREQUIREMENTS.-. The Dfrector of·the 
. . 

10 Federal Bureau of Invest!gation shall establish such secu-

11 rity requirements as are necessary for the ·personnel enr-

12 ployed as translators u9der subsection {a). 

13 (c) REPORT.-. The Attorney General shall report to 

14 the Committees on the Judiciary of the House of Rep-

15 resentatives and the Senate on-

· 16 (1) the number of translators employed by the 

17 FBI and other components of the Department .of 

18 Justice; 

J 9 ( 2) any legal or practicalimped1ments to using 

20 translators employed by other Federal,'· State, . or 

21 local agencies,· on a fttll, part~time·, or shar~d ·basis; 

22 and 

23 (3} the needs or the ·FBI for specific translatiop 

24 services in certain languages, and recommendations 

25 for meeting those needs .. 

· HR3162 RDS 



·:·., 

.. ···. 
-; .... 

·•'' 
... 

~. ·.':. 

. ·• ·. ·, . ~ . . . . . . ,'. 

, ..)\ 

SEc. 206. 'aoVJ;NG su1iw1t~c:E AutiI01uTY UNDER .fiI:E · 
.·';::·· . : 

FOREIGN INTELLIGENCE SURVEILLANCE ACT .· 
'; · ... 

· o:F191s~ ·· ·;. 

:: .· -~. ..... . : . ' .. : ·. 

· . . $ecti~n 105( c)(2 )(B) of the .. ~o~~1gn intellf~~ne~ Sur-· ·. 
~ . . . . . . . . . ·, .: . ' : " . . :· . ' .. 

5 ~eill~tice Act'of i978 ~($0 u'.s.e;·;iscYs{c)(~)(B.)) is amend~: 
: •. . . • : • ,·:~: '; ,· o. . . .. . • ' . : ' · • .". • ,. •, •. 

· >7 fin~s'thatth~_.actions bf ·the~ ta~get. ol.tlie. ~pplldatf6it'Jh~y:: .. 
. . , .. ·. . ...... 

. ·: ... -,. 8 . have the ; effect 0£ thwarting the ideniificat,ori ;()£' 8,''ip~ci-

. .9 :fieclperson,'such othe~<pers~ns,''.kfteri'specified p'erson'',' . 
. ' .. ' ' 

·.JO <_s:Ec ... 2oi ··nVRiTIQN ~:F FISA SURVEILLANCE OF NO~~ <: 
UNITED STA:TES.'PERSONS WHO ARE 'AGENTS . 

. -· . . ' "·. ·. '. , .. 

··QFA·FOREI~N·PO~~ . 
. ·'· 

... ~ ' (l)"SURVEILW\NGE.__i.Section. l05{e)(lf o'f:the .. ··. · · 

·' -~ .· 

.·, .. ·:Hi.· 

17 

~-18 

19 

<20 

21 

22•·· 
. '"• 

···. 21.i 

24 

. 25 >, 

··-r··· 

~ · ... 

(A) ·inserting ·;'.':{A}'' .·after>· ''e+c~'mt iJ~at'~;: :· .. ···~ : ... ; . 
. ' ' 

·'and 

· ,,, ·., (Bl _ins~I't1t1g .before the perio.d the Jol~ '· . . ~ . • ... 

:: ·. ·. lowing: " -~nd (B): an .order under this 4ct fd~ . 
.. ;·, .. . . .. 

· .... -a .~urv'eillance 'tar;~eted:' again13t .·· ail . 8,gen!' of' .a .. : ' 

.J<?.re~g11 · ... power-; ~ a.~. defi~ed . . in section . · 
... 

. _. 10l(b)(1)(J\) ·may'be·for the peri9d specified)n. .• · · 

t~e· appli~a!i~n. or for 120 :,days, whichever i_s .. 

·· ... '.'. 

HIUIG2 J,IDS ·" .. ·.::· ~ .. 

./·' 

... 
· 1 

:..; .·· 
i._.: .. ·' 

. •'" 

' .,";. ·•·· . 

l ~. 

.•·'.:.:-. 

·. ·~ .. ','. 

·'.·· ;, .. · 

.I .... 
. ,, •' ; ~ 

. '.,: 
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1 (2) PHYSICAL SEARCH.-. SeGtion 304(d)(l) of the 

2 Foreign Intelligence Surveillance Act of 1978 (50 U.RC. 

3 1824(d)(l)) is amended by- . 

4 (A) striking "forty-five" and inserting "90''; 

5 (B) inserting "(A)" after "except that"; and 

6 .(C) in~erting before the period the· following: '', 

7 and (B) an 'order under this section · for a physical 

8 search targeted··. against·· an (),gent of a foreign power 

9 as defined in section 10 l(b}(1 )(A) may .he for tlie · 

10 period specified in the application or for 120 ;days, 

11 whichever is less". 

12 (b) EXTENSION,-·. 

13 (1) IN GENERAL.-· Section 105(d)(2) of the 

14 Foreign Intelligence .Surveillance Act of.· 1978 .· (50 

15 U.S.C. 18U5(d)(2)) is amended by-. · 

16 

17 

18 

19 

(A) inserting· '·'(A)'' after "except that~'; 

and 

(B) inserting before the period the fol~ 

lowing: ", and (B) an extension of arf order 

20 under this , Act for a . surveillance targeted 

· 21 against an ageut of a foreign power as· defined 

22 in section 101(b)(l)(A) may be for a period rrot 

23 to exceed lyear". 

24 (2) ·DEFINED' TERM.-Section 304(d)(2) of the 

. 25 Foreign Intelligence Surveillance Act of 1978 (50 

HR 3162 RDS ·. 
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· 1 U.S.C. 1824(d)(2) is· amended by inserting after·· 

2 "not a United States person,'' the following': "or 

3 against an agent of a foreign power as defined in 

4 section lOl(b)(l)(A,),'' 

5 SEC. 208. DESIGNATION OF JUDGES . 

. 6 · Section 103(a) of the Foreign Intelligence Su::rVeil .. 

7 lanceAct of 1978 (50 U.S.C. i803{a)) is amended by.;_ 
. . 

8 (1) striking. ''seven distri~t c0urt .judges'' and 
. . ~ 

. . 
9 inserting "ll district court judges"; and 

10 (2) inserting "of whom no fewer than 3 shall 
. . 

11 reside within 20 miles of the .District.of Columbia'' 

· 12 after ''.circuits".' 

13 SEC. 209. SEIZURE OF . VOIC.E-MAIL MESSAGES PURSUANT 

. 14 · TO W ARRANI'S . 

. 15 Title 18, United StatesCode, is amended-

'16 (1) in section 2510-. · 

17 ·. (A) in. paragraph ( 1), by striking b~g·h;.nin~f 

18 with "and s11~h'' and all that follows through 

19 

20 

21 

"communication''; and 

(B) in>paragraph (14), by inserting ''wire. 
( . .. . 

or" after qtransmission of"; and 

· · (2) in.subsections (a}.and {b) of section 2703-· 

{A) by striking "CowrENTS OF EpEC­

TRONIC" and insert~ng "CONTENTS OF cvyrRI~ OR 

ELECTRONIC'' each placeit appears; 

HR 3162 RDS 
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I 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

IQ 
\ 

11 

12 

13 

14 

16 

... \ .· .. . . . . . J 
(B) by striking ''contents of an electronic" · 

· and inserting ·''contents of a Wire or electronic" 

each place it appears; and 

(C) by striking ''any electronfo~' ·arid· 1h-
. . ,.:: . . ' . ·~.·:, : ', . 

serting "any Wire .or eleotronic'' each place 

appears. 

SEC. 210 .. SCOPE OF SUBPOENAS FOR. RECOl{DS OF ELEC­

TRONIC, COMMUNICATIONS .. ·. 

Section 2703(c)(2} of title 18, Ul1it~d States Code, 

as redesignated by section ?12,)s. amended-· · .. 

(1) by striki11g '~entitythy name, address,· 1ocal 

and long (listance telephone toll billing records, .tele­

phone number or other stihscriber number or ideli'­
tity, and length of ser'vice of a subscriber'' and 'fo~ · · 

serting· the followmg: '' erititythe-. 

''(AJn:ame;··· 

''(B} addreSSL 

18 '' (C) local and Tong distanG,e telephone· 

19 tion records, or records of session times 

20 tions; · 

.~21 "(D) length. of. ~ervice (inqluding start> date) .. 

22 and types of ser'viceutilized; 

23 "(E) telephone or instrument number or other 
\. •'- ·,· -- -.- . 

24 subscriber number or identity, including anytempo-

25 rarily assigned network address; .. ang · 

.HR.3162 RDS 
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1 "(F) means and source of payment for such · 

2 service {including .any credit .card or bank account 

3 number),. 

4 of a subscriber"; and 

5. (2) by striking "and the types of services the 

6 subscriber or customer utilized,''. 

7 SEC. 211. CLARIFICATIONOF SCOPE . 

. 8 Section 631 of the Communications Act of 1934 (47 

.9 U,S.G. 551) is amended-· 

10 

11 

12 

13 

. . 

(1). in subsection (c)(2)-

(A) in subparagraph (B), by striking· "or'\ 

(B) in subparagraph ( C), by striking the 

period at the end and inserting_ '';.or''; .and· 

( C} by inserting at the end the foll0whig: 

. . . 
17 States Code, except thatsuch disclosure shaffnotin~ 

18 . elude records revealing cable . subscriber selection df 

l~i video programming from a cable operator.;'·; and . - . . 

· (2) in .subsection· (h), .. by striking ''A go~ern~ 

21 mental entity" and inserting ''Except as provided in<· 

22 subsection (c}(2}(D), a governmentalentity'' .. · · 

23 SEC. 212. EMERGENCY DISCLOSURE OF ELECTRONIC. COM· 

24 MUNICATIONSTO PROTECT LIFEAND.LIMB. 

25 (a) DISCLOSURE OF CONTENTS:-

HR 3162 RDS. 
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1 (1) IN GENERAL.:...c:._E?ection 2702 of title 18, 

2 United States Code, is amended-,--

3 (A) by striking the sectio.n heading and in., 

4 serting the fol!owing: 

5 ''§ 2702. Voluntary disclosure of· customer .. commu-

6 

7 

8 

9 

· 10 

11 

12, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

nieations or records"; 

(B) in. subsection (a)-··· .. ·· 

(i) in paragraph (2)(A), by striking 

"and" at the end· . .. . . . . . ... . ' 

·(ii) in paragraph 

.the period amlins~rting "; and"; and 

(iii}'by inserting after paragraph (2J 

the following: 

"(3) a provider ofremotei computing serv!ce or 
. . 

electronic communication service. to ·the .pu1Jlic shall 

not knowingly divulge a recorg .gr oth~r foformatiol1 

pertaining to a ~ubscriber to Of customer of such · 

service (not including the contents of commumca­

tions covered by paragraph .(l} or (2)) to any gov-

ernmental entity:''; 

(C) in·. subsection(b}, ·by striking ''EXCEP- · 

TIONs.-A person or entity'' and inserting "Ex.,, 

CEPTIONS FOR DISCLOSUR~ OF GOMMUI\TICA­

TIONs:-· A provider described in subsection 

(a)''; 

HR 3162 RDS 
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1 

2 

3 

4 

5 

.6 

7 

(D) in subsection {b)(fr)~ 

(i} in. subpar~graph (A){ ii), 

ing "or"; 
' ,_-. 

· . (ii) in subparagraph (B), ·by striking 

-the period and ihserting'';or''; and 
. , ·' -.>: ' ·._·.,· . 

(iii) by adding aftersubparagraph (B) 

the following:. 

'' ( C) if the provider reasonably 
. . . ' . . . - . -,._..... . 

that an emergency involving immediate danger 

of .death or serious physicalinjury.to any per:-
,- ., . -"' . 

son requires disclosure of the .information with-

out delav "· and 
. ,.; . ' 

(E) by inserting 

following: 

'' ( c} EXCEPTIONS FOR ,DISCLOSURE QF CUSTOMER 

RECORDS.-· A provider describ~d in subsectior_r (a) may di-. 

vulge a record or other information pertaining to a-'sub­

scriber to or customer of such service (not including the 
. ', ·_ ·.· 

contents of comn'mnications covered PY subsection (a}(l) 

or(a)(2))-·' 

''(1) as otherwise authorized in section 2703; 
. . ' J . 

''(2) vvith thelawful consentofthe custorrier or 

subscriber; 

HR31.62 RDS 
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1 "(3} as may b~ necessarily incident to the ren-

2 dition of the service or to the protection of the rights 

3 or property of the. provider of that service; 

4 "( 4) to a governmental entity, if the provider 

5 reasonably believes that an . emergency involving imt 
' ', 

6 mediate danger of death or serious physical injury to 

7 · any person justifies disclosure of the information; or 

8. " ( 5) to any person other than a g'Overnmental, 

9 entity.''. 

10 (2) TECHNICAL AND CONFORMING AMEND-· 

11 MENT.-The table of sections for· chapter 121 of 

12 title 18, United States Code, is amemled,by strik-ing. 
' ' 

13 the item relating to section 2702 and inserting the 

14 · . following: 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

''2702. Volimtary disclosure of customer communications or records.''. 

(b) REQUIREMENTS FOR GOVERNMENT ACCESS.-

. (1) IN GENERAL.-S~ctiori 2703 of title }8, 

United States Code, is amended-. · 

(A} by striking the section heading arid in- . 

serting the following: 

"§ 2703. Required disc'losure ~f customer communica• 

tions or records"; 

(B) in subsection (c). by redesignati1ig 

paragraph (2)as_paragraph (3); 

(C) in subsection (c)(l)-

HR 3162 RDS 
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6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 
~ 

16 

17 

18 

19 

20 

21 

22 

23 

32 

(i) by striking "(A) Except as pro-

vided in subpa:ragraph (B ), a provider Of 

electronic communication service or remote 

computing service may" and inserting "A·· 

governmental entity mayrequire a provider 

of electronic communication .service or re­

mote computing service to"; 

(ii). by striking ''covered by sqbsection 

(a) or (b) of this section) to any person 

other than a governmental entity. 

'' (B) A provider of ·electronic communica­

tion service or remote computing service shall 

disclose a record or other information per­

taining to a subscriber to or custotne:r of such 

service (not including the contents of commu­

nications covered by subsection (a) or (b) of 

this section) to a governmental entity" and in­

serting ~')"; 

HR 3162 RDS 

(iii) by redesignating subparagraph 

(C) as paragraph (2); ~ . 

(iv) by redesignating clauses (i}, (ii), 

(iii), and (iv) as subparagraphs (A), · (B), 

( C), and (D), respectively; 

( 



1 

2 

3 

4 

5 

6. 

7 

8 

9 

10 

11 

12 

13 

33 

(v) ~n subparagraph (D) (as redesig­

~. nated) by striking the period and inserting .. 

"· or"· and·· ' . ' 
·(vi). by inserting after subparagraph 

(D) (as redesignated) the folloWing: 

''(E) seeks information under paragraph 

(2)."; and 

(D) in paragraph (2) (as redesignated) by 

striking "subparagraph (B)"· and insert "para-

graph (1)". 

(2) TECHNICAL. AND CONFOR.MING AMEND­

MENT.-· The table. of sections for chapter 121 of .. 

title 18, United States Code, is amended by striking 

14 the item relating to section .2703 .and inserthig the 

15 following: 

''.2703. Required disclosure of customer communications or records.n . 

. 16 SEC. 213. AUTHORITY FOR DELAYING. NOTICE OF THE EXE-

17 CUTION OF A WARRANT. 

· 18 Section 3103a 'of title 18, United States Gode, is 

19 amended-. 

20 (1) by inserting "(a) IN. GENERAL.-'' before 

21 "In addition"; and 

22 ·(2) by adding.at the end the. following: 
• : <' 

23 "(b) DELAY.-With resp~ct to the issuance of.any. 

24 warrant or court order .under this section, or any other 

25 rule of law, to search for and seize any property ()r :tnate~ 

HR 3162 RDS 
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3 

4, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

34 

rial that constitutes evidence of a criminal offense in viola-

tion of the laws of the United States, any notice required, 
,,, •' • I c 

or that may be required, to be given may be delayed if-· · 

tangible property, any wire or electronic communica- ·. 

tion (as defined in section 2510), or, except as ex­

pressly provided in ch9'pter 121, any storeg wire·. or 

electronic information; except where the cm1rt finds 

reasonable necessity for the seizure; and 

"(3) the warrant provides for the giving of such 

notice ·within a refl:SOn<;i;ble period of its execution, 

which · period may thereafter be extended by the 

court £or good cause shoWJ1.". 

~EC. 214. PEN REGISTER AND TRAP AND TRACE AUTHOR-

ITY UNDER FISA. 

(a) APPLICATIONS AND0RDERS.-· Section 402 ~f the 

21 Foreign Intelligence Surveillance Act of 1978 ( 50 U .s:c. 
22 1842) is amended-. 

23 (1) in subsection (a)(l), by striking "for any in- .. 

24 vestigation to gather foreign inteUige.p.ce information 

25 or informatio11 concerning international terrorism" 
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' and inserting '''fol' any .investigation to obtain for-' . 

eign . intelligen·~~. informatlo~ not concerni'ng . ~-
. U nit~d ,States; person. or to protect against inter-, ... · < 

natio~al· t~rfdrism·•·.or 'clandestine'inteUigenc~·acti~,. ;"·• .· 
. . . . . . . .·. . .. . . . . . 

ties, provided th~t ~u~ii £'investigation of a l:Jnite_d 

States ·perso~ ,is . not 'cqndii~ted solely upon the··basis . 

. of actiVities_p~oteGt~d.by th~ first amenQ.mehfto the:· 
•I ', • • '• • • • • '•' ., • '. ·. '• • ·• • ' ",' , • .,., • • :- • • :~ • ' 

,. · .. · ' 

Constitution'';. . . . 

9 . (2)' by ainen~ing ~ubsection 1_ (c)(2) to read 

10 

'11 

Ii 

'' 13 

14 

15 
·-: .'. 

.. ··16 

17 
. ; _··. ·_:·.· 

' 18. 

J9 

20 

2L . 

. 22 

23 

24 

25 

follows: · . ,· ·~ , ·-.... ;-: ·_.' 

· "(2) a certific(Ltion bythe appli_cant·U1at,th.e in-

formation likely' to be obtained is foreign intell~ge]l~e 

information not ~~ncerning a United .. States: person 

or· is relevaI1t to .an ·ongoing i!lvestigatiori to ppotecf 

again~t ·iritt~rnationa.J•_··terrori~iti-. 9t clande~tine ihtel_--. > 

ligence ac;tivities~, 'ptovi~ed·that such investigation; ·.of.• ·, 
--·• a _united. St~tes pers~ti is.hot ~o~duct~d- solely 1lpori 
.. ' -.. . ·, .• ·._,·-. ··:··· '.; '· .:·· .. . . , .. ·.·,. ... ............. .".1'··· . 

th~· basis of actiVities.·protected by the' fir~t·-~ll1end~.· 
. ' ,_· : · .. , . .- ... ·' -

. ·ment to the Constitution~"; 
: .... ~ .. ·.·:· 

(.3) by striking subsection fo)( 3); and •. . ;. -:. ; ·~ 

'.: ,•-~ ..... 
(~) by ameridirig· subsection (d)(2){A) to read-

. as follows: 

. ''(A} shall specify-•· ·· .. 

r-<• '.:'' ( i )the identity, if kiio~n, off the pe~-- . -.. , 
soI1. who .. i$ the subject ofthe inves~igation; ·. 

·.~·· ~ - -· :. . . ' ' ".".-.'.. 

· .. <.>. ·' .. ' . ,· -. ... ' ··:-~: 
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"(ii) the identity, if known,. of the per-
. -··· . 

son to whom is' leased or in whose nanie is 

listed the telephone line or qther facility to 

which the pen register or trap and. 

device is to be attached· or applied; 

"(iii) the attributes ofthe conununica-

..• tioris to. which the order applies, as 

the number or other identifier, and, if 

known,, theJocation of t4~ telephone line or 

other facility to which the pen register . or 

.... trap . arid tl'ace device is to be attached. or 

applied and, in the case of a trap and trace 

device, the geographic limits of the 

and trace order.''. 

(b) AUTHORIZATION. ])URING ElVIERGENCIES.+Sec-

16 tion 403 of the· Foreign Intelligence Surveillance Act of 

f7 1978 (50 U.RC. 1843) is amended-... 

·18. (1) in subsection :(a), by str~ing ''foreignintel:-

19 ligence information or informatiOI) concerning inter-

20 national terrorism" and inserting "foreign intel­

ligence information not concerning a Uni~ed States 

person ·or information to. protect against . inter'" 

national terrorism·. 6:r .clandestine intelligence. 
. .... . 

ties, provided that such investigation of a. united 

States person is not conducted solely upon the basis . 

. HR3162 RDS 
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of activities protected by the first amendment to the 

Constitution''; and 

(2) in subsection (b)(l), by striking "foreign in-

telligence information or information concerning 
. . 

international terrorism'' and inserting· ''foreign intel-
. . ' 

ligence information not eo.ncerning a United States 

person ... or information . to ·protect agafost inter­

national terrorism or clandestine intellig_ence activi­

ties, provided that such investigation of a United 

States person is hot conducted solely upon the basis 

. of activities protected by the. first amendm~nt· to· ·the 

Constitution" . 
. . 

SEC. 215. ACCESS TO RECORDS AND .OTHER ITEMS UNDER 

THE FOREIGN INTELLIGENCE SURVEIL-

LANCE ACT. 

·. Title V of the Foreign Intelligence Surveillance Act 

of 1978 (50 U.S.C. 1861 et seq.) is amended by striking 

sections 501 through 503. and inserting the following: 

"SEC. 501. ACCESS TO CERTAIN BUSINESS RECORDS FOR 

FOREIGN INTELLIGENCE AND INTER. 

NATIONAL TERRORISM INVESTIGATIONS. 

" (a) ( l) rrheDirector of the. Federal Bureau of Inves­

tigation or a designee of the Director (whose rank shall· 

be no lower than Assist3:nt Special Agent in Charge} n1ay 

make an application for an order requiring the productiqn · 

HR 3162 RDS. 
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· 1 of any tangible things (includin~ books, records, papers,· 

2 documents, and other items) for, an<ihvestigation to pro-

3 tect against international. terrorism or clandestine intel­

. 4 ligence activities, provided that such investigation of a .. 

5 United States person is not condl1cted solely upon the 

6 basis of activities protected by the first amendment to the · 
.· . 

7 Constitution. 

8 ''(2) An investigation conductecl·under this section 

9 shall-

10 . ''.(A) be conducted.under guidelines approved by 

the Attorney General under Ex~cutive Order 12333 

(or a successor . order); and 

13 "(B) not be conducted of a United States per-

14 son solely upon the basis of ~ctivities protected by 

15 the . first amendment to the Constitution of the 

.16 United States. 

17 ''(b} Each applfoation1lrrderthis section-.... · 

19 

20 

21 

22 

23 

24 

25 

''(l) shallbe made to-· 

"(A) a judge of the court establishe.d by 

section 103 (a); or 

''CB) a United States JVIagistrate Judge 

under chapter .43 'of title 28, United 

Code, who is publicly designated by the Chief · 

Justice of the United States to have tliepower 

to hear applications and :gTant Orders for the 

HR 3162. RDS 
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: 40 ,,._.. . 
.... 

l . "SEC. 50~. CONGRESSIONAL OVEJtSlGH'I': · 
·: ... ,. 

· .. ·,:. 

2 ''(a) Ort a semfan~rtal ·basis, th,e Attorney G~n~r~l 
·. ·- ·. -

.. 3 shaJl fully inform the Permanent Select Conlinittee on· Jn,. 

4 ·telligence of the House of Repres~ntatives £tnd·the Select'.~· 

· · 5 ·· . Committee on Intelligenve of the Senate concer~ing al.I r~;.: 

... 6 quest~ for the production of tangiblE:'. things under section· 

. 7 4()2-. .. -".··:. 

. . 

"(b) On a semiannmtl l;>asis; 'the··Attorney Oene~al ·, 
... ,, .. ' 

9 shall provide to the Committees on the Judiciary Of the 

10 ·. Ho~se of Representatives and the Senate a report setting. 

· l 1 .. forth with resp~ct to the preceding 6-~onth period-·. ·. . . ·: .·.· .. ··.'. .. 

· 12 

13 

> 

,, ( 1 r the total. immber of applic~tfons riu1d.~· :ior 
.·.. :· ... .· . '. . .. ·. -

~· • ·-•. I-

~rders approving requests for t}Je· production of'tari,:: 
. . '· ... · ·. ' - . " .. .. . .· .. ;_:; · .. ·'. 

· 14:····· ·gible things tiruler 8e~ti6n 402; al1d . 
.·.' ., . ' · ... 

IS. . ''(2). the total number of· stich ordets· either 

granted,' modified, .o~ deni~d.'\ ··-. 

; : .. · 

· ·' -17• SE~. 216. MODIFICATION•~~ AUTHORITIES 'RELATI~G TO ·· :'.:f".-.. 
' , .•• , _c ; 

.'· ·.' 
18 .. ·.·-. .-.. ,:.:. us'.E:.:: oF· .PEN ·H1cus'i'E1ts ·AND·. T~ ·· AN'n;:~," 

.;·-. ~~~:~ 
'.). 

'.TRACE D~VICES~ ,· 

.. 20 · .. ··.·. . {a} .GENERAL Ln\uTATIONs.~SectiOn .:3121(6J df\itN 

21 ··•ts~ UnitedStatesG_ode, is amended-.... ·:'·. 
. ; . . . 

22 (1) .··by ins~rting· .. "or trap and. trace ·device'' .. 

- . 23: · after ''pen regi_ster'',; 

.. -... ' .. 24 (2) by: inserting ", routing, ~ddr~ssi~g," after 

. 25 .• "dialing"; and · · ··.· 

.·=. '· 

- :_.,.-'.· 
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l· 
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·3 

4 .. 
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6 

T 
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41· 

(3) by strild~g ·''~all processing'' ·andjn~ertin.g 
. ·. . . . ,. .. ' '· . . .y' . 

. . ;·: •' 

.. "the processing and tr!}nsinitting of Wire or. elec~ < 

.. ' tronic communications so as not to' include the. con.,. .• 
>-r . 

tents {)f any Wire or electronic coinmunicatioils;'} 
. . . . 

~ .. ' 

(b} ISSUANCE OF. ORDER~.-. ,· .· ' 

. ·: '.'\. 

(1) IN GENERAL.-·. Section· 3123.(a) oftitl~' is, .··· ·· 

United States Code, is amended to read as 'follows: < , .. . . . ; . . ··-··; . . .. . - . ". . . .· '· · .. . . ·' .· : ·. . . . ' . 

8 "(a}IN GENERAL,~ 

9 

10. 

" .. rr 
12· 

13 

14 

. . . .. 
. - . . . 

. •· ' '(l) ATTORNJ!3Y FOR THE GOVJµRNMENT.-· 

Upon. an application. IIlade ull.der section '3122(a}(l), 

. the court s~aU entel' an ex iparte ~rder a~th~rizin{ 
··the- installati6nand us~ of a peJ1 .. register,~r.tr~p arid 

trace··· device anywhere. within .the Urti~ed·· State§, .. 'if / · 
. . . . . ': . .. ',.:,. ., ~···· 

. the court finds that the attorn,ey:for the Gov~fr{ment· . 
. ·•:-

' 1 ~ -

·.: .... ; . .:.'. 
';:····" 

. ·'' .,,. . ····-. ·- .. ; 

· has certified to>the· ~ourt :that the . illformatf ori "lik:ely,.: . ..: . J5 
··:-' .... , 

16 <1·. • , . · t6 •be' o~tain~d. by' 'such )nst~Hatioh . and .11s~ is re(:, , .·. 

- ' . ~· ' . , 

... · ····;18' 

·. ·· ... evant to· an ongQirig ·priminil.:investigc:ttio~: .. :Tll,e· 
,oider, upon ~e.rvic~of_that order, shall ~~~ly.tJ''·~riy .. 

' 19 per~on ~r entity providi~g wire or electronic eorri'mµ;' : ,, ' 

21 
·22 ·. 

>23 

. 24 

... 25 

·. nication service in the United ·States whose assist~ 

.· . a:rJ.ce niay facilit~t~ the execution of. the b~d~.(. 

.··Whenever such'an:order ii served' on a:nyp~rsqn· 6r . 
. . ' . ~ . . . ' : > . ' . ·" .. ; . . . . .. . l 

.. entity not specifically na~ed jn the ordei; up oh· r~~ .. ..... ' . . .. ,· . "" ·,, 

quest of such person·(>r entity,· the atto~neyfor t,he . 

'.··Government or law enforcemento~ investigative· offi-· 
. ·, . .,, . . ...... : ... '"' 

,; . ' ·:. ·~- '• . 
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·.' .. ,·' 

. I·. 
"~ 

.. '· ~- ; . ·2.··.•· ·.electronic certification-t}]_at'.the o;der appiies: to: th~. 

··., .. _, 
. <···. 

.\• 
' ·. -~~-

· ... · .. " 

;' ~-· 

-::·.' .· 

,'"._;."-'· 

._;.. ···:,·;,_ 

•• • • < -: .. , 

. " . ~- . 
. . . ·,.:, ·. 

~.; ' 

3 ... . ' . 
. . . ' . . . . 

4 

5. 

6 

·7. 

. ·. . : .. • ·"'.:. : .,. - . ' . . . ..... ·:.- ·, ... 

· · ,p~rson or.entity beiI1g seMrf)d. ·. · 

. · '' (2) STATE. rm7EsTrGAT~ oii LAW. E·NFORCE- .· , . 
• • ·:. .< > :.;·" • ..~. • • • • • ' ; .' • ..: 

· .. · .. M:ENT OFFIQER.~Upon.an application. made UJ1der 

. ·•secti~ri 3t22(~y(2),\hecourt ~halre~ter :n:e}{ ~·a~~-·-
···•. order authorizing .the ajstalla'.tiou . ah,d 11se ot?a_ p~n .· 

. : ... : 

register' or •. trap and :tr~ce'.' device. withiri the'j{irisaic~ 
. . ,.. ~. .· . . .. ' . . ., ": '.. . . . ' . ·- ·- . 

. · ··· tion of· the ,court, if the ·court finds thaf the·>state• 
I • • • • ' ' • 

.. · 1 Q·.· · · ·.··.law .. · enfor~e~e,nt '6r, investigative. <>;ffic~r :has ~ertified ; · 

• 11. ·· ·· .· .·)~9 the. eourt ~hat the ,info~m~t~?~- _Iike,1:y~ to: b~ .?P~ · 
12· 

· .. ,.,. 

··1J 
. ·'. 

·14 

··1s 

16 

·">·IT 

... ·.··r&> 

•·)9 .· 

.. :.20· 

·: · ·· tairted by such . insta1lat~on and use .is releyarit to ·!in .·· · 
. . . ·. ' ~ ~ . . . . -·: : ·-. -· ' .. '· . . . ... ·. . , . .. .. . 

ongoi~g ~riminal inyestigati~rl.:,: .·.. . 

. "' ( 3) (A) Where' the law enfordell).~nt: agehcy hn-
. ·. ·: '. '.' ··... . ::• -' .. , .' . -.. ·:·. 

pl.ementing all ei partei ,order ~nder this s~bsectioii .. 

seeks to 'do so by installing: ~nd '1lsing'.its owh ien .· 

· · r~giste-r or. trap ~lid. ·trace .d~Yi~e, dn -~·· :pack~t-. 
.· ···. . . ·. . .·· 

s~tched '.data nefur6rk. of· .. a proVider &f electronic .. 
. - ;.'. 

communication 'serV}ce fo~.the publfo, th~·agen~y·sh~iI· .· 
• • ' ', •• • • • "> •• -·· ··:··".'- •• •• 

. :--.:-,:_:. 

en~ure. that a record Win. b(Fmaintained which.> will 

· 21·· ·. identify~ -• 

'22. :···, ·.··· 

23·.' 

24 

'., .~ . 

''(i) any offi~~r: or :dfficers \vho installed 

: 1the devioe ~nd any< officer :or offi~~f s wh~-
acce~sed the de~ce<to ·obtaill. ·· inforrh~ tiOn ' fr0ni 

··the network; · ... . ,~ ·. 

..... 
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"(ii) the date and time the device was in­

stalled, the date anq time.· the device ·was 

· uninstalled, and the date, time, ·and duration of 

each time the device is accessed to obtain.infor~ 

matidn; 

"(iii). the configuration of the device at the . . . ~ 

' time of its installation and any , subseque.qt 

modification thereof; and 

"(iv) any information which has beeri col-

_lected·by the device. 

To the extent that the pen register or trap and trace. 

device can be. set automatically to record this infor­

mation electronically, the record shall be maintained 

electronically throughout the installation and use of 

such device. 

. "(B) The record maintained urige~ subpara:­

graph (A) shall be provided ex parte and under seal 

to the court which entered the .ex parte order au­

thorizing· the installatio11 and use of the device with~ 

in 30 days .after termination of the order (including 

~ any extensions thereof).''. 

(2) CONTENTS.OF ORDER-Section 3123(b)(l) 

of title 18, United. States Code, is amended-·· 

(A) in subpara:graph (A)-. 
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',·,. 
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... ,. 

. '::.<··· 

.'·: 

·''·· f 

·,J 

<2.· 

J 

4 

5 

.·· 6. 

7. 

. · . ·:8' .:·· 

... · ... 

· .... 44· 
.:· .· · ... :.' ·-. 

(i} by .inser£lng "or other facility'' 

.·after ''telephone line"; and 

.· ... (ii) by. iits~ttiug b~fore: the seII1icolon: 
.,_·-·: .;.· •'''" 

( at the end·,,~~ applied';; and 
,.:,_] ·: 

(B) by stril\ii;tg ~ubparairaph (C) and in-: .. 
. ;: <i: .. · .. ,,:/;'' ,•< ··'·,· ·.'··' 

.. serting.the f~llOwiI}g; · .... ' .. 

·· "{C) the attributes of the cbmmunications 
. ··· ,. '. 

to . which the order applies, iI1cluding the0num~ '· · .. 
.·, .··, 

9· .i . . · •• , ··•·. ber or other id~nti£ier aD:d, if knoWn/:the 'ioca-;., o 
. ti on' . of the . telephone line .'or other. f~cility. tO .. 

'·.which 'the p~n ~egister ortr~P.' and trace device··. 

.· 10 

·1i. 

. .12 
·. '• 

13 < 

··.· /14·. 

. ·. is to" b~ attached or applied, and, in the case >Of : 
. . ,,. . . . .· ' .. .· :.· "'',····, /;' " 

.· .· ~n order authorizing installatfon and use. of a 

trap and trace d~viQe under subsection ,(a)(2), 
' "" ,.. . . ' .,·. . , .. 

·the geographic li~its pftheorge~; and';'." 

·(3) NONDISCLOSURE REQUIRE1VIENTS.-· .Section.· 
.·· .. ··· - . .···. 

· '17 ··· ' 312·3(d)(2)· of title .1s; United. State$· Qode, ·· 1s ·. 
,'·. ~-

. ' 

> .. 18' 

. '19 

. '20·· 

·2i 

22 

23 

amended---

. (A) by. ill.sertfllg ~'of other facil~ty'' aft~r 
·,'tl1e line''; and 

. ·.:·- •. 

(B): by striking '\ or i,yh9.has beyri o~qeref ·. 
·' _:,,. 

·.,is obligated bythe · o~der", . ,.; 
: ... . "':' ......... ·.: .. :. · . 

. 24 :: · .. (c)-DEFINI,TIONS,~ /,,. 
.r •• 

. .. 
:·· 

. ·.;,. 

· .... · .... 
· •. t. · .. : .. ~ -..... . . \., 

·,, .. .·:· 
· .. < -~· . •. . ·.,. 

. _. .. ~· 
'····· 

; ! 

.; :~. 

-· ... 

.:'.: : .. ·· 
·, /·· ·.·. 

\ 
··_ ... ''. 

.,,,_ 

'•. :" 

,. 

_., ... 

.···, .·· :>-.· 

·,. .. 
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1 (1) COURT OF COMPETENT JURISDICTION.-'-:: 
• c' -, - ,,.,- ' 

2 Section 3127(2) of title 18, United States Code, is 

3 amended by striking subparagraph JA)arid inserting 

4 th.e following: 

5 
' 

) '(A) any district 

States (including 'a magistrate judge .of such 

court) or any United States court of appeals 

8 having jurisdiction over the offense beiJ'lg inves-

9. tigated; or". 

10 ' (2) PEN REGISTER,-· Section 3127(3} of.title 

ll 18; United States Code, is amended-. 

(A) by striking "electronic or other im"' . 

pulses" and all that f~llOWS· through ''is at-
' . ' 

tached" and inserting "dialing, routing, ad:-

dressing, or signaling information transmitted. 

by an instrument or facility from which a ·wjre 

or electronic communication is transmitted, pro-' ' 
' ' ·. . _:- '• 

vided, however, tliat such information Shall not · 

include the contents of any 

20 and 

21 (B )_ by inserting "or: ·process'' 

\22 · · vice" each place it appears. 

23 

24 

'(3) TRAP' 'AND TRACE DEVICE.~Sect!On 

3127 ( 4) of title 18 United States Code, is ' ' 

25 amended-·. · 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

46 

(A) by.striking''of an. instrument'' and all 

that fol1ows through· .. the semicol.on and insert.: 

ing "or other- dialing, routing, addressing,. arid 

signaling informationreasonably likely to iden'" 

. tify the source of a wire or electronic. com:mu:. 

· nication, provided, however; that such informa­

tion.shall .not include the contents of ariy com-

municatiori;''; and . 

(B) by inserting "or process" after ''~ de-

vice''. 

(4) CONFORMING AMENDMENT.-... Section · 

12 3127(1) of title. 18, United States . Code, is 

l3 amended- · 

14 · (A) by striking ''and"; and 

15 (B) })y iI1serting '', and 'contents'" after 

16 "electronic co~munication service", 

17 (5) TECHNICAL Al\1ENDMENT.-.. · Section 3124(d) 

18 of title 18, United State& Code, is amended by strik-

19 ing "the terms of". 

20 (6) CONFORMING AM~NDMENT;-· §ection 

·. 21 3124(b) of title 18, United States Code, is amended. 

22 by inserting "or other facility" ~fter ''the appro- · 

·• 23 priate line''. 
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.. . 

1 SEC. 217. INTERCEPTION OFCOMPuTER TRESPASSERCOM-

2 . MUNICATIONS. 

3 Chapter 119 of title 18, · United States Code, is 

4 amended-· 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) in section 2;510-. -' 

(A) in par(,tgraph (18), by striking ''and" 

at the end; 

(B)jn paragraph (19), by striking the pe'" 

fiod and il1sertiiig a semicolon; and 
. - _. . 

( C) by inserting after paragraph 

following: 
. . . 

· ''(20) 'protected computer' has the. meaning set 
. . . 

forth in section 1030;and 

"(21) 'computer trespasser'-. 

''(A) means a person who· accesses 

tected computer without authorization and thus 

has no reason~qle expectation of privacy in any ... 

communication transmitted to, through; orfrollJ. · · 

· the protected computer; and. 

''(B) does. not include a person known by 

the owner· or opetatorofthe protected coniputer 

to have an existing contractual relationship with· 

the owner or operator of the protected computer 

for· access to all or part of thb protecte,d com~ 

puter.''; and 
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1 (2) in section 2511(2), by inserting at the end 

2 th~ following: 

3 "(i) It shall not be unlawful under this chapter for 

· 4 a :person acting under colbr of law to intercept the wire · 
: . . ' 

5 or electronic communications of a computer: trespasser·. 
. . . 

6 transmitted to, through, or from.the protected computer, 

7 

8 

9 

··10 

l1 

12 

13 

14 

15 

16 

'17 

18 

19 

if-

"(I) the owner or operator of the protected 

computer authorizes the interception of the com-' 

puter trespasser's communications on £he protected 

computer; 

\"(II) the person acting under color of law IS' 

lawfully engaged in an investigation; 

''(III) the person acting under color of law has. 

reasonable grounds to .believe tha.t the contents of . 

·the computer trespasser's communications will be· 

relevant to the investigation; and 

"(IV) such interception does not acqmre com- ·" 

munications other than those transmitted to or· from 

20 the computer trespasser.". 

21 SEC. 218. FOREIGN INTELLIGENCE INFORMATION. 
. . 

22 Secti9ns 104(a)(7)(B) .and section 3Q3{a)(7)(B) (50. 

23 U.S.C. 1804(a)(7)(B) and 1823(a)(7)(B)) of the Foreign . 

24 Intelligence Surveillance Act of 1978 are each amended. 

HR 3162 RDS 

- ----~--~ 



l by striking "the purpose'' and inserting "a significant pur-

2 pose". 
. . ' ' -

3 SEC. 219. SINGLE-JURISDICTION SEARCH WARRANTS FOR 

, 4 TERRORISM. 

' 

· 5 Rule 4l(a) ofthe F,ederal Rules of Criminal Proce-

6 .. dure is amended by inserting after ''executed" the fol-
. ~ ' ' 

7 lowing: "and (3) in cin investigation of domestic terrorism 

8 or international terrorism (as defined in section 2331 of 

9 title 18, United ·states Code), by a Federal magistrate 

l 0 judge in. any district in which activities related to theter-

11 rorism may have occurred, for a search.Of property or for 

12 a person within or outside the district". 

13 SEC. 220. NATIONWIDE SERVICE OF SEARCH WARRANTS 

14 FOR ELECTRONIC EVIDENCE. 

15 (a) IN GENERAL.-.. ·· Chapter 121 of title 

16 States Code, is amended~ . 

17 (1) . in section 2703, by 'striking 
. ' 

18 Feder~l Rules of CriminaLProcedure'' every place .·it 
' 

19 appears and inserting "using· the procedures de"' 
. - . ' 

20 scribed in the Federal Rules of Criminal Procedure 

21 'by a court with jurisdiction over ' the offense under 
\ 

22 investigation"; and 

23 (2)in section 2711-... 

24 (A) in paragraph (1), by striking "and'.·1'; · 
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· .·· ~B) ~in pa:ragtaph (2)',by: stri~ing the," pe~ 
riod and inserti~gj':; and;'; and 

, \ . 

•. (C) by jhseJ'ting at the ~.~d the follo~ng: 
. ; \: 

"(3) . the term 'cotlrt .of competent jurisdiCtion:' . 

.. has .. the . meaning . a~sigued' by sectioh 3127, : ~ri~ iri:'" 
,• . . ' .. ; . ·, . .. 

eludes. any Federal court Within that definitio:ri, . . 
- . '·~: . . . . .. . . ' : . : ' :'., ., ,..: . .. , ·. · .. · .. ;'):'·~·-.· ' . ~ 

.Wj_thout geographic limitation.''. 

9 .·title l'S, Unit~d States Code,:fa a~eµded by striking \'de-· . 
·, .. .'·'.·, .· - : · .. · ·' ·;: ·. ·. - , '., ·: ·.. .. '. · .. · .. 

· .. <·,· 

JO ·scribedihsection 3127(2}(.A-}''.··,··· ... 
·. ·"·' 

: .. ; 

•· ·· > ,- : 11 t·.SEc. ·22.i. TAADE sANc·T10Ns.~· ..... ~. · 
·. ,,, ' 

(a) IN GENERAL.~T}ie.:.Trad.e· Sap.cti~ns Reforni ~nd X: 
. . .,, ':,,,';., ( ,'. ···~ .: •,: . ·, . . . . . 

. ,. ,. 

. ·1· 2·· ... 
· .... 

-13· ·Exp~rt Enh~ncemerifAc{.bf2ooo. (Pub.lie Law 106~387; 
: .. " . . " : . : . . . . . . . ... _;· .. ~.,. : ·. ·. ,· 

·. , 14 114 Stat~ 1,5.4'9.A~67} is :amen,ded~ . ' . :~ ·.'. 

15 {1 )._by ame11diilg secti?_n 904(2) (:C} to- read as. 
- l ·; ,.,:1· ; . :>~:: : .. ::. 

16 follows: 
c;.' 

.. 
17'':·: ·. ·.· · :''(C) 'us~d .. tel f~cilltate the design/develop" .. · 

···.18.:· 
.; .: .. 

.. , ; merit~. or pro_ductiort of chemi~ai ·:or biological .. ·.·_·· .. 
,. '' .. :., ._, 

19 

'20· .... 

.:, .. 

'~ 

21 ···.·. . .,_. ' 

· .. ·.·,, 

. 22 

23· 

. '24' .· 

./ 

· :tion}'; ·· 
c·.. • .. . : · .. , .. /. ....... . 

·(2)irt sectiOn 9Q6(a)(l)-. ...' ... 

f.:. 
'. -,.:· . 

, (A) by. inserting '', the f aliban ~r the· fer-: 
\ . . .' . . ,.· . . . ·. ·~, . . . 

ritory .. Qf ; Afghanistan controlled · .. by . ;the 
' ' ,•R, ' o 

11aliban ''-after ''Cuba''· and· 
. ' · .... • ... . ' .. . 

,;.- .. 

·,:., ; . 
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1 (B) by inseJ1,ing '', or in the territory of 
(-i 

2 Afghanistan controlled by the Taliban," after 

3 ''within such country''; .. an.d 

4 (3) in section 906(a)(2), by inserting ", 

5 any other entity in Syria or North Korea" after 

. 6 "Korea". 

7 (b) APPJJICATION OF THE TRADE .SANC;hONS RE~ 

8 . · FORM .AND EXPORT ENHA,NCEMENT AcT .~Nothing in the 

'· 9 Trade Sanctions·. Re for~ and Export . Enhancement Act. of 
. - . . 

10 2000 shall limitthe application or.scope of any law estab~ · 

lishing criminal or civil penalties, including any e:Xecutiye 

·· order or regulation promulg~ted pursuant to such laws (or 

similar or successor laws), for the .unlawful export bf ah.Y 

14 agriqultural commodity, medicine, or _medical device to~ 

15 (1) a foreign organization; group, or person' 

16 designated pursuant to Executive Order 12947 of 

17 January 23, 1995, asamended; 

18 (2) a ]1oreign: Terrorist. Organization pursuant 

19 · to the Antiterrorism and Effective Death P~}'lalty 

20 Act of 1996 (Public Law 104-132); 

21 (3} a foreign organization, group, or 

22 designated pursuant to Executive Order 13224 (Sep~ 
. . 

23 ternber 23, 2001}; . 

24 (4) any narcotics trafficking entity designated 

25 pursuant to Executive Order 12978. (October 21,. 
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1 1995) or the Foreign Nitrcotics Kingpin Designation 

2 Act (Public Law 106-120); or 

3, ( 5) any foreign organization, group, or persons 

4 subject tQ a11y restriction f()r its involvement ln 
';-_-, - -· ' .. - . ' , 

5 weapons of mass destruction or missile proliferation. 

6 SEC. 222. ASSISTANCE TQ LAW ENFORCEM~NT AGENCIES. 

7 Nothing iI1 this. Act shall impose any additional tech~ . 

8 nical 9bligation or requirement on a provider ofa wire or 

. 9 electronic communication service or other person to fur'-

10. nish facilities.ortechnical assistance. A provider ofa wire 
> ' : ' ·,' - ', ' ' •• ,-

11 Or electronic C()mmunication serBce, landlord, cusfodian, 

12 or ·other person who furnishes facilities or·technical assist., 

13 ance pursuant to section 216 shall be reasonably COm"' 

14 · pensated for· such reasonable e:ipenditures incurred in pro-

15 viding such facilities or assistance~ 

. 16' SEC; 223. CIVIL LIABILITY FOR CERTAIN UNAUTHORIZED 

17 DISCLOSURES. 

18 (a) Section 2520 of title 18, .United States Code, is 

19 amended-

20 (I) in subs~ction (a},,after ''entity"; by insert:-
. . . 

21 . ing ", other than the United States,"; 

22 {2) by adding atthe end the following: 

. 23 . "(f) ADMINISTRNI'IVE DISCIPLINE.-If a cpurt or ap-

24 pfbpriate department or agency determines that ·the 

25 IJ nited States or any of its departments or agencies has 
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1 viol.ated any provis10n of this chapter, and the court or 
,j 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

appropriate . department or agency finds that the cir­

cumstances surroµnding the violation raise serious .ques­

tions about whether or not an officer or employee ofthe 

United States acted willfully or intentionally with respect 
.. ". ·'. . ·' ., . ' 

to the violation,thedepartmei;it·.or agency shall,upbn re,.,'. 

ceipt of a true and correct copy of the decision ai;id find:>· 

ings of. the ·.court or .. appropriate de~artment or agency·. 
. . . 

promptly initiate. a proceeding to determine whether. dis-

ciplinary action against the officer or employee is .war~< 

ranted. If.the head of the department or agency involved 

determines.that disciplinary· action is· not warI'anted, he 

or she shall notify the Inspector General with juri~diction 

14 . over.the departmentor agency concerned and shall provide 

15 . the Inspector General with the reasons for such deter-

16 mination .. '\and 

17 . (3)by addingia newsubsection (g), as follows: 

18 "(g) lMPROPER· DrscLOSURE Is VroLATrON.-.. Any 

. 19 willful disclosure or use by an investigative or law enforce-

20 ment officer or governmental entity of information beyond 

21 ·the extent permitted by section 2517 is a violation of this· 

22 chapter for purposes of section 2520(a). 

- 23 (b) Section 2707 of title is, United States Code, is 
I. 

24 amended-.. 
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.... 

'".'· -_ 

' ... ~.. ' 

·.'l 

2 

3< ,., 
. :·. 

4 ' 

5 

ing ", other than the Un~ted ·states,"; 
- .._.,._ <. 

·. ' 
' ' 

( 2) by striking sup section · ,( d} . ·a:ri,d inserting the ,,, 
' ' -· .. . ,• 

folloWin;g:'.', · . 
· .. :·_:/ " '';' 

•, 

.-· '·: .... 

- -.· .. ·,' ·. ·.. ; ... ·: · .. 

''(d) ADMINISTRATJVE I)ISCIPLINE.-If a court or··· .. 
. ' . ' .. , . . 

6: appropriate · dep~rtment or· ·agency determihes -that the -

> - • 7. lJnited States c)r_any.of its.: departments bt -agencies ha~ -· 
I' . • ::· ' "~ 

. 1 8 ·.· \1olated -any provision o{ this.--Shapter, and. th~ court or -

9 appropriate-_4ep:~rtnieI1t 'or: agency fi~ds: that the cir~ . 

'''' 10. cum§itances ·_ sur~b~nqiµg the violation' rais'e serious ques'-.: ' 

11 ti6r1s, about whet~~~ -o~ not. :an_offiqer or employee. of .the -

. ·.· 12- United States acted willfullf:orint~ntionally ~th respect -
·. .. . '·· .- .. ' . '. . . : ·.- ., 

-13 ·to the Violatfon, the departinentoragyncy shall, upon re.:-
.. _:• 

·. 14 'eeiptof ·a true dnd ~orrect'G9PY:dfthe_dec1si~tia11dfihd-'-' 
. ·;.-, . ' . •' .. . . ·' •' ... ;:. . . - ·. . ; . ·,] 

' 15 : H1gs bf th¢ ,court ._.or apprdpriate 'department' o~' 'agel1CY ,. 

'• 16 Pr()mptly initiate a proceeding to- qetermine Wh¢ther dis~ '· 
. ; ~ . .-: 

17 ciplinary action <~g~fost the ' officer 6r employee ' is war'.. 

·. 18 ·_ ;~nted .. ILthe liea~ of t~e ·a~0art~ent or ~ge~~Y in~olv~d · .. _ 

· · . 19 -- determities .that\iis9iplinar.Y .a?tion }s -not w?rranted, fie : 

.... 
" 

,'._', 

20 ·or sl)e shall notify tli~· InspectgiG~neral Withjµt1sd1Gtio~ . 
' ' ' ~ 

,··· 

-21 · fryer the departm;ent or. ci,gen~y.doncerned arid.shall proVide ·-
' ' ' 

. '. ·~~ . ·~· 

. :~ - .. ~ ·. '' : : 

22 the Inspector Geheta1' with 'the reasons for such deter~ 
,·. ·.· . ~ 

23 ruination.''; and> •. -•· . -. 
., .. ··, 

: .: 
' ,, 

24 ',, (.' 
'' 'c . (3) by ~dding a I1e'}"i_subsection (g)> a:s follow~; -

.. ,"'°\ 

. ·. . ~-:· 
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1 "(g) IMPROPER DISCLOSURE.-·.· Any' \l\rillful disclosure 
. . 

2 ofa 'record', as that term i:-;; defined ir1 .section 552a(a) . 

· 3 of title fr, United States Code, obtained by an investigative 
' . ' ,- ' ' . -· 

4 or law enforcement officer, or a governmental entity, pur-. 

5 suant to section 2703 of this title, or from a device iff · 

6 stalled pursuant to section 3123 or 3125 ofthfa title, that 

7 is not a disclo:-;;ure ma<Je in the proper. performance of the 

8 official functions of the officer. or governmental entity 

9 making the disclosure, is a violation of this chapter. Tliis 
.· . -

10 provision shall not apply to information previously lawfully. 

11 disclosed (prior to the commencement of any civilOr ad-
. . - . . 

12 ministrative. proceeding under this chapter) to thepublic. 

13 by a Federal, State, or local govern,mental entity or by . 

14 the plaintiff in a civil action underthischapter.". 

15 (c)(l) Chapter 121 of title 18, United States C~de, 
. . 

16 is amendedby adding at·the endthe following: 

17 "§ 2712. Civil actions against the United Stat~s 
. . 

18 "(a) IN GENERAL.-Anypersonwho is aggrievedby 
. : ... , 

19. any willfulviolatioil ofthis chapter_or of chapter119 J)f 

20 this title or of sections J06(a), 305(a), or4-05(a) ()f tiie 

21 Foreign Intelligence Surveillance Act of 1978 (50 U:S.C .. 
. .-· ' ,... . . '.·. 

22 1801 et seq.) may con1Illence an actionin United States 

23 District Court against the United .States to recover money· 

24 damages~ In any such action, if a person who is aggrieved 
' . 

25 successfully establishes such a violation of this Chapter qr 
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1 of chapter 119 of this title or of the above specific provi- . 

2 sions of title 50, the Court may assess as damages-

3 "(1) actual damages, but. not less than 

4 $10,000, whichever amount is greater; and 

5 · "(2) litigation costs, reasonably incurred. 

6 "(b) PROCEDURES.-(1) .Any action against the 

7 United States under this section may he commenced only 
. . : . . 

8 after a claim is presented to the appropriate departme11t · 

9 or agency under the procedures of the · Federal Tort 

10 Claims Act, as set forth in title 28, United States Code. \ 

11 · ''(2) Any action against tl1e United States . 
'v: 

12 under this section shall be forever barred unlessit 

13 is presented in writing to the appropriate .Federal · 

14 agency within 2 years after such claim accrues Or 
. . 

15 unless. action is begun within 6 m:onths after the 

16 date of mailing, by certified or . registered mail, of 

17 potiee ·of final denial of the claim by the agency to. 

18 which it was presented. The claim shall ·accrue .on 
. . . . J 

J9 the date upon whichthe clairna,nt first has areason-

•.20 able opportunity to discover the violation.". 

· 21 "(3) Any action under this section shall be tried. to 

22 the court without ajury~ 

23 "(4) Notwithstanding any other provision of la~, the 

24 procedures set forth in section 1Q6(f), 305{g), qt405(f)' 

25 of the Foreign, Intelligence Surveillance Act of 1978 (50 ·· 
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. ·. l · 11.s.c. ~80·1 efseq:).shall b.ethe ex6hisive means·by 1,Vhfoh" 

'2 IIlaterials governed bfthdse $ectfons maybe reviewed.' .. •. '·.· ... 

. 3 

. . . 4 United States under this :s~&ici:h .shall ~e relinbursed by 
.. ··.:·.' ": ·,;; ,.• . .. . >· .•.. : ~<:· 

:. 5• ·the ·dep<l:rtment• br agency c9rtcernedto the f'uncl des~rib~~ 
. . . . . . ··~ ' .. . ; ' . . 

· . _(j in·. se.cti6IJ. · 1304 of title ... 3 l; _.United States.);.C9qe, out''of .· · 
: ·: :·" .. " . . .· ~ :.. . . ; . . .· .. ". ·:~,.. . .. .. '.; ·.~ "'.(:. . : 

~- 7 ', any appr9priatioh, wnd, or oth~r adc9urit ( excll1p.ip'g" any . 
.· ... . ' ..... ,.. , .. ,· ······ .... · ,. '. 

' . 8 part of such approptiation.,. t°µnd,. oracc9unt _;tha~ is.avail.:> 

':-9 :able for the enforcement of any Federal1aw)that hLavail; 

···.,:: "-;: · .. /. 

'' ' 10 . able for the operatirig experises~:of th~ department or a~en- .' 
; : .,... :·:.·. 

'·':· 

..... , . 
. ,•· 

: ,. 

. . . . . ~'· 

,\. .. · . 
. ·.·. 

' . 

· fl : cy concerned~· ' . ~. ·. . 

<, . ''(c):.ADMINISTAATf\TE DISdlPLINi-. ·•If~ COl;lrt:(>r ap-): . 
.. .:,·, 

·.r;. • • 

'·· 

J 3 proprfate . department or agerl~y deter~iries .· that . the, 

-14 United States or any of;H~,-~ep~rt_ments or. agencies has. 

_rs. violate(! .any provision .of this ohapter, and ,the covrt or 
'· ·1 . ·., .. ·. . . . ..... ·.. . ; .. ._ ; '·· 

•. j '.: 16 . appr~priate_ :-;departrnent 'or ' agency' finds ', that '.:the.··. :cfr,.-; ;,, 
' . . ... . ·. ·',.·; . . .. _., ,. '" ,"··· . . '.'····-·' .. ·:· 

';,'.,'' 

. ' . /·]7 ~umstallces_ surrourtding :the:/viOl(ltiQ:J1 raise seri9us/que~7· ... 

·1s· tions_ ~bout w~ether or,~ot'1n office.r dr·empioyee~:of the·:, . 

· .. · .19 Unite~l Stat~k a:hted.~ll:fully·ot'i~tentionally with i:~s_pect" ·' 
.. ~ .. . . . . . -... . . . ·. .-. ' . . . ' . ,. 

:· :·~'(} ·.to the possible violatfon, ··the departni~nt, ~r agency ~h~p,'.-
. --. ., ., . ,· .. ;.·. 

' 2 i dpon receiptof a true a:nd correct' :·~cipy. ~f 'the decision ' 
"'•.. y.'" (: · ... : ... ,,,: ·•·. .. .--;~)~.<: 

22 and findings of th~ COU;rt or appropriate -department Or · 
' .. ; •t ,. • .. . . . ' ' . ' .• ·, ,• .. -.,. ' 

:. , .. : .• ~- :· . , .. ,-

:,,2~' agency promptly initiate a·proce~~itig to determihe ~h~th~.' 

·. 24· _er .di~ciplina;;cy action 'against the pffic~~. Or:: employ¢~ :i~{:· 
. . ···' .. . ·. . ,•: ... •. . ·. .· ·. . ... ···,. . ·' 
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T valved determines that disciplinary .action is not war-

2 ranted, he or she sha1lriotify the Inspector General With 

3 jurisdiction over the department or ;:tgency concerned and 
. . r . . . . 

4 shall provide the Inspector General with the r~asons for 

5 such determination: 

6 " ( d) ExcL US!VE REMEDY.-··. Any action against the.· 

7 United States under this subsection shall be the exclusive 

8 remedy against the Unitecl States· for any claims within 

. 9 the purview of this section. · ·. 

10 ''(e) STAY OF PROCEEDINGS.-{l)Upo.l1the motion 

fl of the U riited States, the court shall stay any action coll1-
. . 

12 menced under this section ifthe court determines that civil . 

13 ·· discovery will adversely affect the ability .. of. the Goyern~ 

14 ment to conduct a related investigation or the prosecution 
. .:. ._ ' 

T 5 of a related criminal· case. Such a. stay shall toll the limit~~ · 
) 

16 tions periods of paragraph (2).ofsubsection (b). 

17 ''(2) In this subsection, the terms 'related crinirnal 

· 18 case' and 'related investigation' mean an actual prosecu-
. .' . . . ,. 

19 tio11 or investigation in progress at the time at which t]le 

20 request for . the stay. or any subsequent motion to lift the 

21 stay is made~ In determi11ing whether an investigation of 
0 . ' . - ' ' ' 

22 a criminal case is related to an action commenced .under 

23 this section, the court shall consider the d~gree\.of simi-

24 larity between the· pa.rties, v\ritnesses, facts, and 
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1 cumstances involved in the2 proceedings, without requir-

2 ing that any one or more factors be identical. 

3 ''(3) In requesting· a stay unde.r paragraph (1}, the 

4 Government may,. in appropriate cases, submit evidence ex 

5 parte ·in order to a~oid disclosing any matter that thay 

6 adversely affect a related investigation or a related crimi-

7 nal case. If the Government makes such· an e:xparte suh-

8 '.mission, the> plaintiff shall be given an ·opportunity to 

9 make .. a submission to the court, n.ot ex parte; and the 
. ' -- . 

' ' ' 

10 court may, in its discretion, request further information 

.· 11 frorn eitherparty.''. 

12 (2) The table of sections atthe beginning of chapter 

13 12Tis amended to read as follows: . 

"2712. Civil action against.the Unite.cl States.". 

14 SEC .. 224. SUNSET. 
. ; ' .,, 

15 . . (a) IN GENERAL.-·Except as provided in subsection 
. ' 

16 (b), this title and the ~mendments made "by this title · 
' . 

17 (other than sections 203(a), 203{c), 205, 208, 210, 211, 

18 213, 216, 219, 221, and 222, and the amendments made 

19 . by those sections) shall cease to have effect on December 

20 31, 2005. 

21 (b) EXCEPTION.-. With respectto ·any ·particular for-

22 · eign intelligence investigation thq,t began before the. date 

' 23 on ·which the provisions referred to in subsection (a) cease 

24 to have effect, ~r :V\rith respect to any particular offense 

25 or potential offense.tliat began or>occurred before the date. 
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1 on which such provisions ceas'e to have effect,. suchprovi-

2 sions shall continue in effect. 

4 TAP. 
. . ' . ·. ~" ·-

5 Section 105 of the Foreign Intelligen~e Surv'eillancy, 

6 Act of 1978 (50 U.S.C: 1805) 'is 

7 after subsection (g) the following: 

8 "(h) No cause of action shall lie in anycourtagainst 

9 any provider pf a wire or electronic communication service,.( 
. . - . ; 

. ' 

10 landlord, custodian, or other person (including any officer, 

11 employee, agent, or other specified person thereof) that · 

12 furnishes any informatiOn, facilities, or technical aSJSlSk 

13 ance in accordance with 'a court order or request for emer~ 

gency assistance under this Act.n~ 

TITLE III-INTERNATIONAL 
MONEY LAUNDERING ABATE­
MENT AND ANTI~TERROftIST 
FINANCING ACT OF 2001 · 

SEC. 301. SHORT TITLE. 

This title may he cited as the "Internatimial M()ney 

Laundering Abatementand Financial Anti-Terrorism Act 

22 of2001" .. 

-23 SEC. 302. FINDINGS AND PURPOSES. 

24 (a) FINDINGS.-The Congress finds that-
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. (1). m9ney launde~irii, estimated by ~he 'Int~r- , ·.·· 

. · .• national 1Y;fo?e.~a,rx F~ttd .to ~~b~r.it tp_.be.tween 2·; 
. 

.. -~nd 5 percent·. of _g~obq,l, gross .. doµiestic<product, . 

·.: 4 · .. ·. which is .• at Jeast . $6Q()~Q00,000,000 · annuAfly-,. ··pro~ 

6 

7 

g 

.. ''·· 

criminal enterprises 'to conduct artd expand·their op~ 
'. ., -.,·'. . •" . . . 

. :-' eratlons to the detrhn~nt of th~ .:safety anq: ,~ecurity: 
of American>citizeris; . ; .·.· 

.·· .. 9 (2) µioheylaunderi~g; ·an<l the defects ip.. finan- ... 
. . . . ... : ~. . .. . -' ; : . ' . . . . . . 

IL are critical to the finandng of. gIObal terrorism .and • · 

. ·•··.··12 
":":'. 

··. the proyision ·bf furid~fdf terrorist attac~s;i ;<:-·: · .. 

··13 

14 ·.··, 

. . ··. . (3} ~~ney Iarinderers ·s~bvertiegitimate finan-
··. ; <:·_ 

' . ·,, ·: :·· 

15 
.· .. , . 

16. 
. ·:· 

.. 17 

18 . 

. '·. ·~ 

. ciaJ mecha~isms aricl banking ~elationships.\.by' usihg .•. 
: - , ' . . .. , -~ ·.,.. . . . · .. ·~ 

;..':. 

them . as prot¢ctlve coyeri~g: for' the ' 'movement of' 

. ... crimfual proceed.s and.:.the financing ·of crime · ·~nd . 

..• · ie;rorism, an·a;.by so?doing, can threat~ri:th~ safety 
' . . . . . - ; . . . ' -. . ~ .. . . . . .. ',.,{. .. . . .. 

. of United State~ .citizens and u~detmine the. iriteg'" 

, :t2 . · _rity.:of United St~te~f·fi~a~ci~l i~stitutiops a~dof th~ .' o., 

.. ·;·,:20 global ·: £imiJJ.Cial . and t~ading sy~tems up6ri:,: ~hfoh 
...... 21 · 

.','· . prosperity·. and _growth;;d~pend; · · 

:, ·. (4} >c~rtairt jurisdih~iOI1S -qut~ide of the :JJ]!Ited . 
...... ,·• '\ -~·.·.· 

.. _,States that offer .''9ffi;hore" banking and relatyd fa~ .··· 

.. ' 24 ·. . • cilities des.t@ed to<prdVide anoriyfuity, col].,ple9. Witfi. ' .. ' 
• •• ' • • ; . . ·: ! :· .- .. '~· •. .• .. .. ·. . " . • :. • '- ' ··. • . . '·. • •. ·,:·. • -. • .. 

:~· 

weak finahcial $~perVi~ory and eniorcernent. regimes:,. 

· .. ·,, 
·, ·._ . 
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.1 · provide essential tools to disgµise ownership an,d 

2 . movement of criminal funds, derived from, or used 

3 to commit, offenses ranging from narcotics traf-

4 ficking, terrorism, ··arms smuggling,· and trafficking 

. 5 in human beings, to final1cial frauds that prey on 

6 · law-abiding citizens; 

7 · (5) transactions involving such offshore juris~ ·. 

8 dictions make it difficult for law enf9rcemerit offi:: . 

9 cials . and regulators to follow. the . trail . of money 

10 earned by ·criminals, organized internatiol1al criminal 

11 enterprises, and gl()bal terI'orist organizations; 

. 12. ( 6) correspondent banking<facilities. are one . of 

13 the banking mechanisms susceptible in some cir-
' . ,- .. . ·, 

14 cumstances to manipulation by foreign banks to per-

. mit the laundering.of funds by ·l}iding the identity. of 

16 · . real parties in interest to financial transactions; 

17 . (7) private banking. ~ervices . can be. susceptible 

18 to manipulation by money launderers, for example 

corrupt foreign··· government officials, particularly if 

those service~ ... include the ··creation of offshore ac~ · 

counts and facilities for. large personal fund~ trans-

22 f ers to channel funds into, accounts i}round 'the 

23 ·globe; 

24 (8) United States anti-money laundering efforts 

25 are irnpeded by outmode.d and inadequate statutory 
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· provisipns that make investigations, prosecutiqns, 

and forfeitures more difficult, particularly in cases 

in which money laundering involves foreign persons, 

foreign hanks, or ·foreign .countries; 

(9) the ability to mount effective counter-meas­

ures to international money launderers requires na-

tional, as well "as ·bilateral and multilateral action, 

using tools specially designed for that effort; and 

·· ( 10) the Basle Committee· on Banking. Regula~ 

tion and Supervisory Practices and the Financial 

Action Task Force on Money Laundering, of both of · 

which· the United States is a member, have eac,h 

adopted international anti~moriey laundering. ·prin~ ·· 

ciples and· recommEmdations. 

(b) PURPOSES.-The purposes of this title are-

( 1) to increase the strength of. United States 

measures. to prevent, detect,~ and prosecute inter~ . 

national money laundering. and the financing· of ·ter-

ror1sm; 

." 

(2) to ensure that-
, .. I .. ~. ·' . . , , 

(A) banking transactions and financial.re;-

lationships andthe conduct of such transactions· 

and relationships, do not contravene the pur­

poses of subchapter II of chapter 53 oftitle·3l, 

United· States Code, section 21 of the Federal 
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1 Deposit Insurance Act, or Gliapter 2 

2 of Public Law 9l-~508 (84 .Stat. 1116), or fa:-
. . 

3 ·. cilitate the .evasion ofany such provision; and 
- . 

4 (B) · the purposes ofsuch provisioiis of law 
' <' . -, - :·. 

5 continue to be fulfilled, and such provisions of 

6 law are· effectively an di efficiently 'administered;. 

7 - (q}to strengthen the provisions put into place · 

8 ··by the Money-Laundering Control Act of 1986 {18 
I 

9 · U.S.G, 981 note), especially with respect to crimes · · 
. . . . . . 

10 · by non-United States nationals and foreign financial 

11 institutions; 

12 (4) to provide a clear national mandate for ~lib~ 

13 jecting to special. scrutipy those foreign jurisdictions, 

· 14 _ financial·.institutions···operatillg outside.of the·United 

15 States, and classes of international transactions or 

types . of accounts- that pose /particular; identifiable 

opportunities for.crimnial abuse;. 

(5) to provid;e the Secrytary of the Treasury (in · 

this title referred to as the "Secretary") with broad 
. '• . 

discretion, subject to the safegtiards provided by the 

21 Administrative Procedure A.ctunder title 5, United 

22 . States Code, to fake· measures tailored to the par-

.. 23 ticular money laundering proble1ns presented by spe, 

24 cific foreign jurisdictio_ns, fiJ1~mcial instituti(ms Oper-

HR 3162 RDS 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
). 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. '65 

ating outside· of the United ·States, and classes of 

international transactions or types of accounts; 

(6) to ensure that the employment of such 

measures by the Secretary permits appropriate op:.. 
:~ . - . ' . ' 

portunity for comment. by affected financial institu-

tions; 

( 7) to provide guidance. to domestic financial in~ 

stitutions on particular foreign jurisdictions, f-inan~ 

cial institutions operating outside of the· •. Unit~cl 

States, and classes of' international transactions that 

. are of primary money laundering concern to the 

United States Government; 

(8) to ensure· that the forfeiture of any assets 

· m connection with the anti-terrorist efforts of the 

United States permits for adequate challenge con-

sistent with providing due process rights; 

( 9) to clarify the terms of the safe harbor from 

civil liability .for filing suspicious activity reports; 

(10) to strengthen the authority of the Sec­

retary to issue .and administer geographic targeting 

orders, and to clarify that violations of such orders 

or any other requirement imposed under the author­

ity contained in chapter 2 of title I of Public Law 

91-508 and subchapters II and III of .chapter_ 53 of 
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1 title 31, United States. Code, may result in criminal 

2 arid civil penalties; 

.3 (11) to ensure that all appropriate elements .of 

4 the financial serVices .i11dustry are subject.to .. appro-

5 priate requirements to report potential money laun-

6 dering transactions t6 proper authorities, arid that 

jurisdictional disputes. do ,not hinder examination of 
. ,, . 

compliq,nce by financial institutions with relevant re~ 

·porting requirements; 
~ .. . . ;: 

10 ( 12}. to strengthen··. the ·ability ·of financial ins ti.; 

11 t11tions tO maintain. the integrity of their 

12 population; and 

13 . (13) to strengthen measuresto prevent the use 

14 of the United Stat~s fina,ncial system f()r personal 

15 gain by corrupt foreign officials anq to facilitatethe 

16 repatriation of any stolen assets to the citizens. of 

17 . countries to whom such q,ssets belong. 

18 SEC; 303. 4~YEAR CONGRESSIONAL REVIEW; EXPEDITED 

19 CONSIDERATION. 

20 (a) IN GENERAL.-Effective on and after the first 

21 day of fiscal year 2005, the. proyisions of this title and 

22 the amendments made by this title shall terminate if the 

23 · Congress enacts a joint resolution, the text after the re-

24 solving clause of which is as follows:. "That pr:oVisions of 

25 the-Triternational Money Laundering Abatement and Anti-
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1 rrerrorist Financing Act of 2001, and the amendments 

2 made thereby, shall no longerhave the force of law .. ''. 

3 (b) EXPEDITED CONSIDERATION.-Anyjoint resolu-
-'; i 

4 tion submitted pursuant to this section should be consid-
' 

5 / ered by the Congress expeditiously. In particular, it shall . ' . ~ ' 

6 ·be consid~red in the.Senat~ in .. accordance with the provi-

7 sion's of section 601 (h) of the International Security As­

, 8 sistance and Arms Control Act of.1976. 
\ 

9 .. Subtitle A;_Interhational Counter 
10 Money Laundering and Related 
11 · Measures 
12 ··SEC. 311. SPECIAL MEA~URES FOR JURISDICTIONS; FI~AN-

13 

14 

15 

16 

. . 
CIAL INSTITUTIONS, . OR INTERNATIONAL 

TRANSACTIONS OF PRIMARY MONEY LAUN-

DERING CONCERN .. 
. . . 

(a) IN GENERAL.-··Subchapter II of chapter 53 of 

17 ·title 31, United States Code, is amended by inserting after 

18 /.section 5318 the following new section: 

19 "§ S:USA. Special measures. for jurisdictions, financial 

20 

21 

.. 22 

institutions, or international transactions 

of primary money laundering concern 

"(a) INTERNATIONAL CbUNTER~MONEY LAUN-

23 DERING REQUIREMENTS.-·· 

24 "(1) IN GENERAL.-The Secretary of the. 

25 rrreasury may require domestic financial institutions. 
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1 and domestic financiaLage11cies to take 1 or more of 

2 the special measures qescribed in subsection (b) if ( 

3 the Secretary finds that reasonable grounds e.xjst for 

4 concluding that a.jurisdiction outside of the United 

5 .. States, 1 · or more financial institutions operating. 
. ,, . . 

6 outside of the United States, 1 or more classes of . 

transactions withiil, or involv1ng, a jurisdiction out-

8 · side of the United States; or 1 or more types of .ac-

. 9 counts is of primary money laundering concern, m 

10 accordance with.· subsection 'cc). 

11 · "(2) FORM OF ~E.EQUIREl\1ENT.-rrhe. special . 
. ·' ~ 

12 . measures described in-. . 

13 · ''(A) subsection (h} may he in1posed in 

14 - ·such sequence or combination as the Secretary 

15 shalfdetermine; · 

16 ·''(B) paragraphs ·(1) through (4) of.sub-

17 section (b) may be imposed by regulation, 

18 order, or othervvise as permitted by law; and 

19 ''(C) sub~ection .(b)(5) may be· imposed 

20 only by regulation. · , 

21 . ~'(3} DU~TION OF ·ORDER$; RULEMAKI.NG.-.. 

·22 Any order by which a. special measure described jn · 

23 . paragTaphs ( 1) through ( 4} of subsection .(b) is · im:: 
' ' . ' 

24 posed (other than an order described in se~tion 

25·. 5326)-
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1 ''(A) shall be issued together with a notice 
. . ' " 

1 of proposed rulemaking relating to the imposi~ 

3 tion ofsuch special measure; and 

4 '' (B) · may not remain in effect for more 

5' than 120 days; except pursuallt to a rule pro-

6 . mulgated on or before the end of the 120~day 

7 · period beginning on the. date 'o( issuance of 

8 such order. 

9, "( 4) PROCEf:)S FO~ SELECTING SPECIAL MEAS-

URES,-. Jn selecting which special Measure' or meas­

' · ures to take under this subsection, the Secretary of 

the·. Treasury-.. 

"(A) shall consult with the Chairman of 
' ' 

the Board of Governors of the Federal Reserve 

15 Systeni, ia1iy otlier. appropriate Federal hanking 

16 agency, as defined in section 3 of the Federal· 
,-

' 17 Deposit In~urance Act, the Secretary of State, 

18 tl~e Securities i},I1d Exchange. Qommission; the 

19 Commodity Futµres Trading Commission, the 

20 National Gredit<Unipn Administration ;Bd.ard, 

21 · and in the sole discretion of the Secretary, such 
,_·,. -,.- ._.-__ '•. . . .... 

' ' 

22 . other agencies and interested pa,rties as the 
:· r .· 

23 Secretary may. findto be appropri~te; and 

24 · '' (B) shall consider-. 
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1 "(i) . whether similar actiori has been 

2 or is being.taken by other nations or multi-
r ·.-,., 

3 lateral groups; 

4 ''(ii) whether the imposition .of>any 

5 particular special .measure would create a 
"-.--- . ; ' . . ' 

6 significant competitive disadvant~ge, in-

7 . eluding any uridue cost· .qr· burden a.ssoci- . 

8 ated With coinpliance,.· for financial institU:-
. . . 

9 tions organized or licensed in the United 

10 States;· 

11 "(iii} the extent to which the actiol1 or 

12 . the timing of the action would have asig-

13 nificant adverse syst~mic impaot on th~. · 

14 international payment, clearance, and set-

15 tlement system, or on legitimate business 

16 activities involying the particular jurisdic; 

17 tion, institution, or ·class of transactions; 

18 and 

19 "(iv) the .effect of the actfon on 
. . 

20 . United States national security andforeign 

21 policy. 

22 ''(5) No LIMITATION ONOTHER AUTHORITY.-.. ··.· 

23 rrhis section shall not be construed as superseding or. 

24 otherWise restricting an.)r other; authority granted to 
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the SecretarY,,, or.·to any othet &gency, by this sub-
_,_ .. ;·._ ..-:, ;" ,. ;·· :·'·" ·~~- : . : . 

. chapt~t or oth~twise;: . ·. 
.'-,-·.·· · .. ., -~- ' 

''(b) SPECIAL 'lVf:FJis1J~E~._;Tlie special measrires;·re- · . 
. . !'· .. ··.· . ... . . ' ., 

.> •· .6 atil1g .outside pf the United State,s~ dass of transaction ·. 

':,, :.,-
.. ,,,,_·· 

• .~ > ••• 

';··· 

'.:·. ·. 

7 within, or involving, '_a jufi~di~tiori outside of the Un1ted 

8 ' §tates, or 1 ormo~e types ·qf accou~ts are as folJow§: 
.. · .... 

9 : "(1} RECORDKEEPJNG AND REPQRTiNG OF' 
'· ·;. 

' 10' 

Tl 

.J2·· 
. • ~ • ;< 

13···:• . 

. ·. l4 ,. 

·•.15: 

•·16' 

' J7 ,' 

~· ·: . :: .·. 

CERTAIN FJNAN:CIAL·T&\NSACTIONS.-... 
' ' 

·. · ''(A}INGENERAL:~The Sec·retazy:dr>the .... 

··. T~ea:sury may require p;ny.domestic_ fiI1aticiaLin;;: .· 
. ' .. . ... . . . .· .~. - . 

,stit~timi •.. o,r: dom.esti~ fi~~hcial agency; to· main~ 

'' tain 'reco~ds, file,~:-~eports, or both, co:ri8erl1ing . 
. , .. . '··· ·, . ' . :··.: . ·" 

· .. thf?··aggregate amou11t ·of transactions,:orco11~ : ,. 

: cerning .. ~~ch ~ra~s9:ctlon, ,with respect to ~·ju­

.risdiction o~t~i~e. of· the . uriited S~ates;:· ~ '.or .. ·.· ... 

.. .. ' .. ·:~-~ .. 

. ;,,...·· 

·-·'> 
}8c 

·19· 

'' more; finart~fal' in~.t~tutions operatihg ov,tside ()f .· 
\";' 

.· ··, 

'.-.;-.' 

' . . 
'·!·' _. ... - ' 

20 

2L 

'. 22 

23 

24 

··.the united States; r qr more classes.oftran~'" 
·· .. ·· :ac.tions \Vithi~; ()r iri~oIBqg, a j~rtsdfotiqi1out~ . 

. side of the 'Unit¢d. States, of · l.·. or rhore types; · 
. . ~: ·'" . . . '. . . . ,. ' ' . 

:~ . 

. of,. accounts .if the' Seci;eta,rf finds . aiiy. si~n'jti:. 
~---., ···,·' '",_· ~--' ·:."• . ~(' ·. .._,., - "· ·,. '.: _:- .\,. • . • : ... ·-~ -·!,<•;" ".' .. 

risdiction, institution, or clas~ oftransactions: to, 
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.··,· 

. ·: ... ····' 

. ~·,., ' 

... - .. ;":. '\" 

.. ~,; ••I.-

~- : .: 
: ~' ' 

·.:: ~ .. 

'.;_._.·.'· 

. . .. 
.. ·'/ ', ~ : . 

.. :·;,_:· .. 

. . . .. . ·~'·· ' 

... -,,'.:'' :•\": 

,· .·· 
:, ; 

HR 3.162 RDS. 

\' . ·~-; 

> -~ •••• '· . '., :".~·:·· ) ,: . . .. :·-:·· 



1 

2 

3 

4 

5 

6 

7 

8 

72 

"(B) FORM OF RECORDS AN.D REPORTS.- .... 

Such records. and repbrts shall be niade and re.,. 

fained at such time, in such manner,. and for 

such period of time, as the Secretary shall de~ 

termine, and shall include such information as 

the Secretary may 'determiI1e, including-. . · · 

) 

"(i) the_ identity and address of the 

participants in a transaction or relation-

9 ship, including the identity of the origi-

10 nator of any funds transfer; 
.• . ·_ .. : ' 

. .. 

11 "(ii) the legal capacity in which a par:-
. ) 

12 ticipant in any trans~ctionis acting; 

13 "(iii) the identity of the beneficial 

14 owner of . the funds involyed in any trans-

15 action, in accordance with such procedures 

16 as the Secretary . determines to be reason-

17 able and practicable to obtain and retain 

18 the information; . and 

· 19 ''(iv) a description of .any transaction. 
. . . 

20 "(2) INFORMATION RELATING TO BENEFICIAL 

21 OvVNERSHIP.-ln addition tQ any other requir,ement 

22 under any other provision of law,. the Secretary may 

23 . require any dornestic financial institution or .domes-

24 ' tic financial agency to take such steps as the · Sec-

25 retary may determine to be reasonable and prac-, 
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1 ticable to obtain and retai11 information concerning 

2 the beneficial ownership of any raccbunt opened or · 

3 maintainedin th.e 1J nited States by a foreign person . 
; . . 

4 (other than a foreign entity whose shares are subject 

5 to . public reporting requirements or are listed and · 

6 traded on a regulated exchange· or trading market), .; 

. 7 or a representative of such a foreign person, that in-

. 8 volves a jurisdiction outside of the United States, 1 

. )' 9 or. more financial institutions operating out~ide of. · 

10 . the United States, 1 or more classes. of tra~sactions 

· 11 within, or involving,· a jurisdiction outside ·of the 

·· 12 United States., or 1 or more types of accounts if the 

13 Secretary findsany.such jurisdiction, institution, or.· 

14 transaction or type of account to be of primary · 

·· 15 money laundering concern. 

16 "(3) INFORMATION RELATING TO CERTAIN PAY., 

17 ABI,E-THROUGH ACCOUNTS.-· If the Secretary finds 

18 .. a jurisdiction outside of the United States, J or 
·, 

19 more financial institutions operating··. outside . of the 
·: ,., 

20 . United States, or 1 or more classes of transactions 

21 within, or involving, a· jurisdiction outside of the · 

22. United Statei;; to be .of primary money laundering 

23 concern, the Secretary may require any domestic fi-

24 nancial institution or domestic financial agency that 

25 opens or maintains a payable-through account in 'the 
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United States fol' a. fo'reign financial institution in­

volving any ~uch jurisdiction or' ·any· such financial 
. . 

institution operating outside of the United States, or 

a payable through account throl1ghwhich any such 

· transaction may be conducted, as. a condition of 

opening. or maintaining such account­

" (A) to 1dentify each customer (and rep-. 

resenta:tive of such customep). of· such financial 

institution who is permitted to use, or whose 

transactions are routed through, such payable-' 

through account; and 

"(B} to obtain, yvith respect to each such 

customer .(and each such representative), infor­

mation that is substantially comparable to that 

which the depository institution obtains in the 

ordinary courseof .business with respect to its 

customers residingin the United rStates .. 

.. ' '(4) INFORMATION RELATING TO CERTAIN 'COR­

RESPONDENT ACCOUNTS.-··. If the Secretary finds a 

jurisdict1on outside of the United States, 1 or more 

. financialinstitutions operating outside of the .United 
. . 

State's, or 1 or, more classes bf transactions within, 

OI' in~olving, a jurisdiction · outside of the United 

States to be of primary money laundering concern, 

. the Secretary may require any domestic financial ill-' 
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::.· 

stituti~n or domesti~ ·ijp.ancial agency that opens• :or. · 

: maintains a · correspo'ndenf account .. in the United 

. • St~t~s for ·a foreigii : finan~ial · .. iµstituti6n. invqlvi~g 
. . - .. - ' " , .. ~.. . -. . . ' . . .·. ... .. . · .. · .. : 

. ,·any. such jurisdiction 9r ariy 'such finandal ihstitu- . ':. 
.::::- . 

. t~on oper~ting outside o:fthe Un,ited States, dr·a cor., . ·· · 
...... . '\ 

respondent accomit ·.through'.. w11ibh any · ~11.cli· :t:rans~, . 
~-.:. . - ' '. - ·._ ·_.-- :·. :·/ ... ~.· ,;_.. ·'. .. ~-- .;_: .· .· ·. .... ~.>.·. '-': .. ;-. .,_:·, '".,.. -... 

action may be·. conducted, ·as a condition of o:peniµg 
·, . 

. or maintaining such account~ 
">,: 

"'(A) to ideritify each. custoW.er (~ii:d . rep~·_, . 

resentiHve of.~uch custonie~ { of any siich .finan> .· 
. - .·. ~·. . 

c!itl 'institution' who '·'is . ; periliitt~d •. ·. t{)· U.se~ or 
.v ' ·~ •• 

''whose' 'transactions aftf routed. through;· such · .. 
·.· ... ·.· '··· ; 

.. mati6n that js. kubstantially cornparablfu fo :,tlfat· 
' . . . • ... ·· . . ; ... 

' ··•·· 17 ·.· 
18 

·. ·. whiCh the depositozy jnstittltion, obtains~,:fP th~· :: ·. 

· · ' · · > or~inary course of business ~th respec.~. ·to 
'.·.·19 

20 . 

. . .. 

·' ·· customers residing:fot~e tTnited.St~tes ... · 

.·''(5}. PROHIBITIONS OR CONDITIONS ON :OPEN·~,· 
. ."'·. . ~., ·:. ,: . J . '· . • . . . ·. ~ .. ' . . ' . ' ',- ' . . ... ·.. ' . 

- .... , 

21 IN(} OR MAIN'rAINI.NG,'.GERTAIN CORRESPONDENT OR . ,· 

22 · · f AYABLE-THROUGH AQCOUNT~.-If the Secretary 

'23 

24 ... 

.• 25 
._., .:J'._'.,>._.:: 

... ' ":,, ~··~. 

: ... • 

finds a jurisdicticw outside of the United . Sta~es; 1 

···or wore, finan~ial ;institµtiqns. operating qut$i4e,0£ 

the United States·.· or;1 or more classes. o:ftrans.~ 
'.' •• • • • • '·.. '.": ·,: • '"/; e : C- ' • ' i - 'c ·; .·: :•;'"' • : '~·" 
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1 actions within, or involving, a jurisdiction outside of 

2 the United States to be of primary money laun-

3 dering concern, the Secreta:iy, in consultation with 

4 the Secretary of State, the Attorney General, · and 

5 the Chairman of the Board of Governors of the Fed., 

· 6 eral Reserve System, may prohibit, or impose condi-
. . 

7 tions upon, the opening or maintaining in the United· 
' ' ' .. 

8 . •States of a correspondent ac~ount or payable-
. . . 

9 through account by any domestic financial institu-

10 tion or domestic financial agency for or on behalf of 

11 a foreign banking institution, if such correspondent 

12 account or payable-through account involves any 

13 · such jurisdiction or institution; or if any such trans~ 

14 action inay be conducted through . such . cor-

15 respondent .account or payable-:-through account. 

16 "(c) CONSULTATIONS J\ND INFORMATION To BE 

17 CONSIDERED IN FINDING JURISDIC'rIONS, INSTITUTIONS, 

18 TYPES OF ACCOUNTS, OR rfRANSACTIONS To BE OF PRI- .. 

19 MARY MONEY LAUNDERING CONCERN.·-

20 "(1) IN GENERAL.-ln making a finding that 

21 reasonablegrounds exist for conclutl.ipg that a juris-

22 diction outside of the United States, 1 or more fi-

23 nancial institutions operating outside of the United 

· 24 States, 1 or more classes of transactions within, or 

25 involving, a jurisdiction outside of the United States, 
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1 -·or 1 or more types of accounts is of primary money 

2 laundering concern so as to authorize the Secretary · 

3 of the 11reasury to talrn 1 or more of the special 

4 measures described in subsection (b), the·.Secretary 

5 ' shall consult with the Se.cretary of State and the At"' 

· 6 torney GeneraL 

7 ''(2) ADDITIONAL CONSIDERATIONS.-In mak-

8 mg a< finding described in paragraph (1), the Sec-

9 retary shall consider in addition such information q;s 

10. the Secretary determin.es to be relevant, including 

11 the following potentially relevant factors: 

12 ·."(A) JURISDICTIONAL' P'ACTO~S.-. ·. In the 

13 i. case of a particular jurisdiction-· 

·· 14 '~(i) evidence that organized criminal 

15 groups, international terrorists, or both, 

16 · have tran~acted business in. that jurisdic~ 

17 tion; 

18 · "(ii) the extent to which that jufisdic~ 

19 · tion or financial institutions operating in 

-20 that jurisdiction offer qank . secrecy or spe-

21 . cial regulatory .advantages to nonresidents 

22 or. nondomiciliaries of that jurisdiction; 

· 23 "(iii} the substance and quality ofadl 

24. ministratfon of the b~nksupervisory ·and 
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. , - - . 

counter-money lal)ndering Jaws of that ju-' 

· risdiction; 
: .·-- ··"' ,_,,,-,\- .' .· 

''(iv). the. relationship between the vol~ 

ume. of financial . transactions 

that juri~diction and the~' size 

0my of the jurisdiction; 

''(v) the extent to which thatjurisdiq­

tion is characterized as an offshore bank-' .... 

ing or secrecy haven by credible inter;, 

national organizations or 

pert groups; 

. ''(vi) whethertlie tJnited State~. has a 

mutl1al legal assistance treaty with that ju-
. ' . . . 

risdiction·, and the exl'>erience of United 

States law ertforcement officials and regu~ 
. . -. . ' . 

latory officials in obt~ining infqrrnation 

about transactions orig1~~ting in or routed 

through .or to such jurisdiction; and 

"(vii) the extent to which that juris­

diction is characterized byhigh levels of O.f~ . 

ficial or. institutional cor;ruption. 
. . - ',, ,·:.· ' . ' 

''(B) INSTITUTIONAL., FACTQRS.-In 

case ofa decision to apply l or more of the spe-
. . 

cial measures described in . subsection (b} only . 

to a financial institution orinstitutions, or. to a 

IJR 3162 RDS 
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3 

4 

5 

6 

7 

8 

9 

10 

1·r 

12 

· 13 

,14 

IS 

16 

transaction or cla~s of .transactions, or to a type .. 

of account, or to all 3, within 

particular.juri~d,ictio.n-;-
' .. - . 
' .,_:·.'.;;•.''c ·' _: ' 

"(i)the ext~ntto which such financial 

institutions, transactjons, ,or types of ac­

counts are used, to facilitate or pro.mote 

money laundering .in. or through the . juris-

diction; 

''(ii) the extentto which such inst1tu.: 

tions, transactions, or types of 
' ' . . __ -·,., 

are used for•· legitiIDate business 

in thejurisdictioii; and 

''(iii) the extent to which 

is sufficient to ensure, · with respect to · 

transactions involving the jurisdiction al1d 

ins.titutio.ns. operating in lhe jurisdiction, 
' ' 

that. the .purposes of this subchapter<con:. 
' ·,, ,-· '_--:--. _: ' _·_-· '• - ' l 

tinue to he fu1filled, and to guard against 
. -.- .· .. -. . . ~:· 

. international .. money l::uindering 

20 financial crimes. 

21 ''(d) NOTIFICATION OF SPECIAL. 

·22 'YOKED BY THE SECRETARY.-··Not later than< 10 days 
' . . - ' . . 

23 ~fterthe.date ofanyactiontak.en·bythe Secreta.ry.ofth~·· 
24 Treasury under subsection (a)(1}, the. Secretary shall no-

25 tify; . in vvriting; the.·. Gon1mittee on .Financial .•Services . of 

·.·.RR 3162 RDS 
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1 the House of Representatives and the Committee on 

2 Banking, Housing, and Urban Affairs .qf the Senate of any 

3 such action. 

4 ''(e) DEFINITIONS.-· Notwithstanding any other pro~ 

5 ·vision of this subchapter, for purposes of this section and 
. . 

6 subsections (i) and (j) ofsection 5318, the followi,hg defi- ... 

7 nitions shall apply: 
' ' ' ' , ' 

g· "(1) BANK DEFINITIONS.-The following defini-

9 tions shall apply with respect to a bank: 

10 ''(A)· ACCOUNT.-rrhe term 'account'-·-
. . . 

11 "(i) means a formal banking or busi-

12 · ness · relationship · established · to provide 

·13 regular. services,. dealings, and other finan-

14 cial transactions; and 

15 "(ii) includes a demand deposit, sav-

16 ings deposit, or other transaction or asset 

17 . account and a credit account or other ex-

· 18 tension of credit . 

19 

20 

21 

22 

23 

24 

. ''(B) CORRESPONDENT ACCOUNT.-·.· rrhe 

term 'correspondent account' means an account 
. . 

.. established to receive deposits from, make pay-

ments on ·behalf of. a·· foreign· financiar institu-
. I 

tion, or handle other financial transactions re­

lated. to such institution. 
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"(G) PAYABLE-THROUGH ACCOUNT.-rrhe 
' . ·' 

term 'payable-through account' means an ac-

count, including a transaction account (as , de-

fined in section 19(b)(l)(C) of the Federal Re­

serve Act), opened at a depository institution by 

a foreign financial institution by means · of 

which the foreign financial· institution permits 

its customers to engage, either directly, . or 

through a subaccount, in banking . activities 

usual in connection with the business 'of bank- ·,, 

ing in the United States. 

"(2) DEFINITIONS :AJ>PLICABLE TO INSTITU­

TION.S OTHER THAN BANKS.-.. , With respect to any fi­

nancial institution other .than a bank,· the Secretary 

shall, after consultation vdth the appropriilte Fed-

'eral functional regulators (as defined in section 509 

of the Gramm~Leach-Bliley Act); define by regula-

tion the term 'account', an~ shall include within the 

meaning of that term, to the extent, if any, that t.he 
, , 

. Secretary deems appropriate, arrangements similar 

to payable:through and correspondent accounts. 

"(3) REGULATQRY DEFINITION OF BENEFICIAL 
, , 

OWNERSHIP.-.. The Seci'.etary shall promulgate<regu-

lations defining beneficial ownership of an account 
' , , 

for purposes of this section and subsections (i) and 

., HR 3162 RDS 
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1 (j) of section. 5318. Such. regulations 

2 issues related to· an individual's authority to fund, 

3 . direct, or .. manage .the account· .(including, ·without· 

4 ·· limitation; the power to direct payments into or out· 

5 of the account), and an individual's material interest .. 

6 in the income or corpus of Uie account, arid shall en-

. 7 sure that the identification of individuals under this 

8 section does not extend to any individual whose ben-

9 eficial interest in the income .or corpus bf the ac~ 

10 count is immaterial."; 

11 "(4) OTHER TERMS.-·· The 

12 regulation, further define the terms in paragraphs 

13 (1),, {2), and (3), and defineotherterms.for the pur-

14 poses of this section, as the Secretary deems appro-

15 priate.". 

16 (b) CL.ERICAL. AMENDMENT.-.The table 

17 .for subchapter II of chapter 53 of title 31, United States 

18 Code, is amended by inserting after the item relating to 

19 section 5318 the following new item: 

''5318A. Special measures for jurisdictions, finan~ial institutions, or .inte1'­
national tfansactions ~f primary money laundering concern.". 
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1 . 'SEC. 312. SPECIAL DuE DILIGENCE ;FOR CORRESPONDENT ' 
. -;' 

ACCOUNTS '' AN1) .. PRIVATE BANKING ' AC7 
. :-· .·, . . .·· .. ~ .~.... ·., . . . , ,.~::-: ., .. ·, 

2· 

· .. cotiNTs . . · "•' ''. 

J 
·: .. '·. ··~. 

( .·:· .. 4 ·.(a) IN G~NERAL.-2Section 5318;of title 31; United · .. ·. 

.·,· 

· .. , ... 

5 St.ates Code,· is.' amended by adding· at the end the fol-

··• 6 lowing: 

. ''(i) DuE DILIGENCE. f'OR UNITED S'rA'fES .. PiuvA'rE 
• • .~ • • ••••• • •• • : ~ :· • ' • J •• .. • • ,·. ' •• • •• 

8 BANKING AND CORRESP~~DENT BANK ACCOUNT~. I~~ 
9 .VOLVING FoREIGNPERs6Ns:-•. · 

.' ·.' 

:· ... '· ''I . ' ' . ' . •::·' ·. . .,. 
· · ''(1)•·· IN•.GENE)RAJ;.~Eacb ·financial 

·. th~t establishes, maintains, a<lrhinisters, or manages 

<· .1() -

it 
'··":-12. . a: p~ivate·: hanldng accpm;it o~. ';t correspoiident . .ac~· .• .. · 

. ; •. . . . ·; .. · ... · .. ·.·. :· . : .;,:· .·· '>:.' ,• ' . 

·•• cou~t ·· i11 tbe United $tates for a. nori-U riited ·states 
' . ' 

·.·· .. 13•· 

·. 14 . person, , incllJ.ding a ,_f ore~gn individual visiting the · 

15 ·· .1Jnlted States, or ·a .J~J}tesentati~e: 'of a nori~U~ited ' 
.. · -

<.16 ' 

·17 ' 

is 

•' 19' 
. . . . . 

··,20· ... 

21 

22·.· 

. States. persdri shall ~esta9lish appropriate, specific, •... · 

· and; wp;~renecessari1 ehhabced~;., due. 'diligence •poli~ ·.· 
~. "'· .... 
. ' ' 

· · cies, procedures, · ami controls that are . reasonably 

· · designed to detect >and report il1stance~ of money 
,i.; 

· launderingthrqug4 thdse~accountS, 

.· "(2) 'ADDITIONAL STANDARDS FOR 

·-CORRE~PONDENT ACGOIJNTS.•-· .·' .' 

•·23 

,24 

25 

:16 

"(A} IN .. {~~NERAL.-' Srtbparagrap.h (B} · ·· 
. r, 

' ' ' 

shall apply • if a correspondent acc·ount i.s re-

' q1lefsted<or. maintained·. Jj,,or .on behalf of,.. a 
.. , 

···foreign bank .operating-.. 
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.·· .· 

· ...... 

.<··· , 

"(ii) •. under a bankmg license· i~sued . · · 
' . ,._ .. 

. bi a,·< fotelgn :~ountcy \that ;}'lits tbeen 

;.· .... ·. 

·.. '~' .. 

.. '~ ... 

des1grtated-· . 
. . 

_,.·(·" 

national antJ:.m6ney l~unqering'·prin-·· 

·ciPies or 'pr;oqedl).re~ ·.by ~n '.i1ltergoy-

er11mental group . or 6rganizatiori. ·: ()f. '' 
, .... 

. which:'the.:TJ:n~ted. ~t~tes is .. a·:rn~i'llber;. ,:;·: 
.' ·' , . -· :_. ' '.. ·." _.;· .. ,_- ·'.· .. - ··-,'-

. Witli. whiCh <lesignaii~n the.: . bnitea . 
' -·; ' . ,.. . . .-

States representative tq the: -~QUP or . 
; ... : :~· .. 

orga~izati(ni' c6ricurs;. or -z: 

· · ''{II) ;/by th~.· $f~r~tary, ·of·, ·tlie > 
)•" -;.:; 

. Tteasury .• as· wartiilttng ··.·speei'~l~fueas-··· 

ur~s .d.tle to. money Jaundering con- .. 
. . ,. .• . •. , ~ • . • . . "'-- . ' r- ,. . • 

.. ·.· c~fus.· 

''(B} PoLrcms;. PRocEr>JR:Es, AN"n ·. coN:. .·. · 
. . . . ' ._ '.".... . . ., .·· :. . .. ·. 

· ·. TRbLs.~rii~· .eiih~~d~cf."a~e\·~iligence· '.:poli¢_ies,· 
,: ' .. "-. -~ • '." •• ..<( • • , •• .' ., .•. ...; • ' • • ""•: ~~- • ' •• ... 't ~ . -

procedures; . ·and C()ntfO_ls required U!ld~r para_: 
• • • • p • 

. gr~ph (1) ~hall, ,at ·a.p1jnimum; ensure t~attlie;,<.i·: .' 
. - .... ·.. . ". ' .•:., . --·~, . -_,·· . ·'" . . .' . . . . . ,· .. :.;-.. _' . 

financial instittitiOii i~ ·the u~ited .·States takes •.· 
.. . . ,, 

reas,?nabfo steps-· ... · 
.. ..,.· ... : 

''(i}' to ascef.t~in for any ~~ch_ foreign' 
~--- ' 
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1 traded, -the-•identity of each of the 

2 of the fm.;eign bank, and the nature and' 

3 extent of the ownership interest of each··.· 

4 such owner; 

5 ''(ii) to conduct enhanced scrutiny of 

6 such account to guard against money la;un~ · . 
. :, ' . 

, '_,, . 

7 . dering and report any suspicious 

-8 . actio11s under subsection (g); and 

. 9 . "(iii) to ascertain whether such 

10 eign bank proVides correspondent acco'unts 

11 to other foreign banks q,nd, if.so, the iden-

12 tity ·of those foreign banks and related due 

13 diligence information, as appropriate under 

14 .. paragraph (l}. 

15 "(3} MINIMUM STANDARDS FORPEIVATE BANK- . 

16 ING ACCOUNTS.-. If a private b&nking. account is re~ 

17 quested or main~ainy<l by, or on behalf of, a noµ-
. -

18 United .States person;· then the due diligence policie~, 

procedures, and controls requited under par(lgraph 0 

20 (1) shall, at a minimum, .eI1sureth&t the 
- . 

21 insti,tution takes reasonably steps-·· ·• 

22 "(A} to ascertain the identity of the nomi-

23 nal and beneficial owners of, andthe source of 

24 funds deposited into, such account as needed to 

25 guard againstrnoney laundering and report any 

HR 3162 RDS 
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J susp1c10us · transactions under suhsec;tion (g); 

2 and 

3 ''(B) to eonducfenhan~ed scrutiny of any 
. . 

. . 

4 such account that is requested or· maintained 

5 by, or·. on behalf of,· a senior foreign political fig-

6 ure, or any immediate family member ol' close 

7 ·. associate of a senior foreign political figure that 

8 · is reasonably designed to> .detect and report 

9 transactions that may involve the proc~edsof .. 

JO foreign corruption. 

11 "(4) DEFINITION.-· For purposes of this sub-
·. 

· 12 . section, the following definitions shall apply: 

13 "(A) 0FFS~ORE BANKING LICENSE.~The 

14/ term 'offshore b::mking lic'ense' mean~ 
. . . 

15 to conduct banking activities whiGh, as a condi-

16 · tion of the license, ·prohibits the .licensed entity 

17 frorn conducting banking activities with the citi~ 

18 . zens of, or withthe. local currency of, the coun-

19 try which issued the license.''. 

20 · ~'{B) PRIVATE BAN'KING ACCOUNT.-The 
,,· .. ' 

21 term · 'private banking account' means an ac-

22 · count (or any coinbinatiori of ~ccounts) tliat-· .. 

23 ,., (i) r~quires · a · minimum ·aggregate 

·24 

25 

HR 3162 RDS 
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''(ii) is established on behalf of .l or 

more individua1s who have a direct or ben­

eficial oWnership interest in the account; 

and 

"(iii) is assigned to, or is administered 

or managed by; in whole ·or in part, an of- ·· 

ficer, employee, . or agent of a financial in-
\ ,• ' 

. stitutiort acting as a liaison between the fi-
. : . . 

nancial institution and the direct or bene-

ficial owner of the account." ... y. 

11 (b) REGULATORY AlLTHORITY AND . 

12 DATE.-. 

13 

14 . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

·24 

25 

(l) REGlJLATORYAUTHORITY.-· Not later than 

180 days after· the .date . of enactment of this. Act, the 

Secretary, in consultation"'7lth the :appropriate Fed­

eral functional regtilators {asdefined in section· 509 

9f the Gramm-1each-Bliley Act). of the affected .fi~ 

nancial institutions, shall further delineate, by regu-
. . . . . 

lation, the due dilige11ce policies, proc~dures, and 
. . ' . ' 

controls ·required. under 'seGtion .... ·5318{i)(l) of title 

31, United States Code, as added by this section.< 

(2) Ei<~FECTIVE DATE.-. Section 5318(i) oftitle 

31,. United States Code; as added by this section, 
. . 

shall take effect 270 days after the 'dq,te of enact-
! . '· 

ment of this . Act, whether or not final regulations 
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are issued miderparagraplF Jl}, and the failure tO 

issue such regulations shall in no way affect the en~ 
._ - ,-_. ' . ' -.(, " 

forceability of this section or the amendments m~de 
. . 

. by this section. Section 5318(i)oftitle 31, United 

States Code, as· added by this section, shall apply 

with respect to accounts coveI"ed by . that section . 

5318(i), that are opened before,on, .of .after the d~te 

of enactment of this Act~ 

·~ SEC. . 313. PROHIBITION ON UNITED STATES COR~ 
10 

11 

RESPONDENT .ACCOUNTS WITH FOREIGN 

SHELL BANKS: 

(a) IN.GENERAL.-.. ·. Section 5318 of title 31, United 

13 States Code, as amended by this title, is amended by add-

14 ing at the end the following: 

15 "(j) PROHIBITION ON. UNITED STATES COR-

1.6 RESPONDENT · ·.·ACCOUNTS WITH FOREIGN SHELL 

17 BANKS.-

l8 

19 

20 

21 

22 

23 

24 

25 

''(l) IN GENERAL.-. A financial· institution de~ 

. scribed in subparagraphs ,(A) through (G) ofsection · 
~ - . ' , 

5312(a)(2} (in this subsection referred to as a 'cov-

. ~red financial institution') shall not establish, main-
. . 

tain, administer, or tnanag~ a corf;espondent accoµrtt 
. . 

in the .United States for, or on. behalf of, a foreign 

bank that does. not .haye ... a physical presence in any 

country. 
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l · "(2) PREVENTION OF INDIRECT SERVICE TO 

2 FOREIGN SHELL BANKS.-A covered financial insti-

3 tution shall take reasonable steps to ensure that any 
' . 

4 · correspondent account . established, maintained, ad-

5 ministered, or managed by that covered financial in- . 

6 stitution in the United States for a foreign bankis 

7 not being used by that foreign bank to indirectly 
, I , ·-

8 provide banking services to another foreign bank 

9 that does ~ot have a physical presence in any coun-

10 try. The Secretary of the Treasury shall, by regula-

11 tion, delineate the reasonable steps necessary to 

12 comply with this paragraph. . . 
. ' '. ' . ' 'o.·,• 

13 "(3) EXCEPTION.-Paragraphs (1) .and (2) do 

14 not prohibit· a covered financial institution from pre)-. 

15 viding a correspondent account to a foreig·n bank, if 

16 the foreign bank-· 

17 "(A} is an affiliate 0£ a depository institu-

18 tion, credit uliion, or · foreign bank th3.t main-

19 tains a physical presence. in the United States 

20 or a foreign country, as applicable; and 

21 "(B) is subject to supervision by a banking 

22. authority in the country regulating the affili-

23 ated depository institution, credit union, _or for-

24 eign bank described in subparagraph (A); as 

25 applicable. 
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1 "( 4) DEFINITIONS.-For purposes of this 

2 subsection-. 

3 "(A) the term 'affiliate' 'means a foreign 

4 bank that is controlled by or. is under common 

5 cO'ntrol with a depository institution, c~edit 

~ 6 union, or foreign' bank; and. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

"(B) the term 'physical presence' means a 

place of business that-· . 

"(i) is maintained by a foreign bank; 

"(ii) is located at a fixed address 

. (other than solely an electronic address') in 

a country in which the ,,,foreign bank .is. au- · 

thorized · to conduct banking activities, · at 

which location the foreign bank-·. 

''(~) employs 1 or more individ­

uals on a full-time basis; and 

. "(II) ·maintains operating records 

related to its banking activities; arid ' .... 

''(iii) is subject to inspection by the 

banking authority which. licensed the for~ 

eign bank to conduct banking activities.''. 

22 (b) EFFECTIVE DATE.-· The amendment made by 
. . 

23 subsection (a) shall take effect .at the end of the 60-day 

24 period beginning 011 the date of enactfi1ent of this Act. 
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1 SEC. 314. COOPERATIVE EFFORTS TO DETER MONEY LAUN~ 

2 DERING. 

3 (a) COOPERATION AMONG FINANCIAL INSTITUTIONS, 

4 REGULATORY AUTHORITIES, AND LAW ENFORCEMENT 

5 AUTHORITIES.-· 

6 

7 

8 

9 

'10 

11 

12 

13 

14 

15 

16 ~ 

·. 17 

18. 

19 

20 

21 

22.·· 

23 

24 

~ 25 

26, 

(1) REGULATIONS.-·· The Secretary shall, within 

120 days after the . date of e11actment of this Act, 

adopt. regulations to enco11rage further coopenation 
. . 

among financi~l in~titutions, their regulatory au-

thorities, .and law enforceineht authorities, with the 

specific purpose of encouraging regulatory author;i­

ties and law enforcement authorities to share with 
. . ' ,' 

fimu1cial institutions information regarding· individ- .· 

uals, entities, and organizations engaged in or rea­

sonably suspected based on credible evidence of en- . 

. gaging in terrorist acts or mqney laundering activi-: 

ties. 

(2) COOPERATION AND INFORMATION .SHARING 

PROCEDURES.~The regulations adopted under para-
' 

graph ( 1) may include or create' procedures for co~ 

operation and info~mation sharing focusing on-.. 
. ' ,• 

(A) matters specifically related to the fi-
. . 

nances of terrorist, groups, the means by which 

tertorist · groups transfer fmids around the 

world and within the United States, iiicluding. 

through the use of :charitable orgaiiizatiorts, , 
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' ll 
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,·.. ,i:' 
12. 

13. 
· .. '· 

··.'.-

'· ... 
: ' ··~-

<· 14 

·.15· 

····· .l6 

. 17 

.··1s · 

19; 

•. ·. 20 
' ·-. 

21 

22··· 

23· 

. 24 

:· .<~·. ::. ••, . 
·'- ·. 

.;,·; <•-, .;> ·.·:, . 

. _.,;, 

noll.profit : . orgahi~~tibns, ' . and . nongove;timeritai. 

· • orga~izations;: and th-e extent .to which· fiµanci~f · · ·· ·· · .. , ' · ' .. ,, ···:· 

.. institutions ipth~ tJnjtecl States· are uriWittingl,¥ :._,:, . 
. ·.:· 

. involved in·· .. strch · fil):an~es . ~nd the extent.· to 
··· . ., 

whiGh such insfitutiqns are. at ris~ as ~ resti.It; 
,• . . .·. : : ~·: __ :;.; 

· , (B)'the relatioh'ship, 'particularly· the finan-
. :: -·. .. ·.·. : .. . -: ··;-' 

cfal relation~h1p, between internationalnatc6t~cs .. ·, .. 
'~ " 

traffickers:·apd··fdr~ign :'terrorist 6fganizatidns, .·· .. , . ,, . . ··. . . .- ·' . 

. ·the extent to. \vhfoli'·their· m~ruberships .()verU1p 
. . : -- .·. . . ,.,. , .. 

· .. and engage ir(joirit'actiViti~sy'an<J the ~#ent. to 
:~ < 

•which th~y coqperate\vith each other,~~· r~isiJ;J:g-' · · 
. . : ~ , . :. <<··' 

:'and transfefri11g funds ,,for their re~pectiye pl}r"'' .· · 

poses; and 
· .. ·.,. 

' . 

. >{C) 0rnea11s of-fa~ilitating t}ie '1dentifi~at1on . . ... ,. .. . ,·- . 
. ,>:: . ·-:<•.,, . 

. ··. · .. of iccounts aµcl tran~a~tio~s.'.involving .terr. dfisi·· .. 
... . 

:--'· 
.:·· 
• > 

.... · groups an'.d facllitat1hg the~ ~xchange Of Tij.fdrm1a- • 
. . . . ··:· ... : ·. . : ... · •\ •·:. . 

:: ··.'" . ; . ·.~ 

· · ti on concer11ing such- l:),CC()Urits: :and transactions . .· · 

... ·between·:· :financial :· instittiti6ns and .·law• enforce,; ,; 
... :~ 

. , ~.-. . ~ . . . . . 

·. ,"'":' 

. rnent org~ni.~a~~ons. , . . < < .. 
·';; 

(3).CON1_'.~NTS}~-Tlie •regulations l:}dopted .. p~r:- ··· 
'•: ~ 

· suaµt toparagraph.(lfinay-.. • ... 
.. ,, .·· 

designate)· o('indte per~ons 'to recei~~'informa:, · · 

· ..... tion •(3oncerniri~, arid. to monitor accounts of.in~ ' 
..... 0:. ;.._ . 

. ,:: .... ,.:.·'' .. · .. :· .·. 
.:· ... 

' : ~ . 
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• .. : 

··'. 

.1·· ..... • 
·: :i' . . . ' ·,.. · .. --:.::; :.;· 

dividuals,·· entities, a_µd orga11izatfohs ideP.tif.i~a,··· .· 

. 2···. 

. J'·' 

s 
6··· 

7. 

8. 

9> 

11 .. · 
-~ .. • . -

.... ~ ·:~.i:.:-

· 12 .. 

. 13. 

14 . 

-. ' 

'16 .· 

1::7· ..... ' ,'· 

·. pursri9-nt to para~aph·dY; .and· .. · 
. -· .. ·. . _. ,.' .. , ' .... '. 

.•-: .. 

prote~tioJ1' qf the· sha;red.infor1I1atiqp., con.~ist~nt·· 
.-·.:.. ••· :· .••.. . . .· · . · .. ·-.- ·, '. . .. • ·O:t. · · 1 

•i• .. 

.. ·. witl1the capacity, .. size, and ~a,t'ure of the il,l~ti"' ·.· 
--. >.: :: ... -~.··:.: -~'. .. ·:-._,·:,,:·.~~ .... ~!·. ·;·?~_ ... -:·:_.·' -.-·.·· ... ·~: : . :.'. ~_---.·· .. <.,::.··.-: :·_.:- ··:>: ... 
.· · 'tution· ~o:whicfr the partfoular :procedures.apply. 

'/(4) :Ru~~ o~'d)NSTRUCTION.:~Therec~ipt of,.· .. 

· infbrrriation by ~ £inah~1al institution pursuant' fo 
. • . . ·. '~ ~ . • • ' . • • , ·• - • _; ··.<· 

,- - .. , ··- ·.· ,: 

.•.. this s.ectioil shall not relieve. or.ot~erWise modifyJhe 

· · ..•.• .'obligations. oithe financial ipstit~tion }yith ... resp~Gt .:.· 

>to any qther p~rsori o:r account .. , ·· 
• : • - • . .. • l . • . ~ 

{5} US:E OF I~FO~MAT~PN'.7-Infq_r1I1at.ion ···~~"' . 

·· ... ceived by a financial)nstitution pur:suantto tl).is se~- · · . . .. . . .. · .. •. . - ... 

.·. ti<)ll shall 'not 'oe used. for any, pu~pQse other than .. 

' .. identifying and' repdfting on~actiVities ·~haf tiiay,in~ ' 
volve terf~rist acts oI'. Ilioney l~wi<l~i-ing activities .. , • ·.· 

.· .· . ..· .. ·-,. . :_-_ - '. -~·.>,:~-..... .• .. ' :' ··.:. . .. :·: ...... -. :·/,,< . ... _:-'_._":·~--·· . 

(b}··· COOPERATION'. AMONG •.·FINANCIAL··· .lNSTITu;:;:: 
. ' . ·.... . ·.. ···: .t. -: - . .·"., . .;_ .· 

·.-.: : : '.: .- ~- . 

18 ·''rIONs.~Upon.noti~e pro:yidedtoth.eSe9retar}r,~·.·pf iliore. 
,_-; 

19. financial institµtiqll~ anq any associatibii of financialjn~ti: ... 

·· · 20 · tutions may share jpformation:mtli one 'anoth~r r~~ardi~-~ , · 

. 21 indi~duals, ' entities, . o~gani~atioris, .. and countdes ' SUS- .. ··. 
. .... . ·.. .. ·'' .-. . ..,.: . . '"· .:.:: . ··:. :''-.. ,'. 

'.. 22 pected of possible terrorist o:r"nmney. iati;ndering ~6tivities ...•. 
.. ·. 

".\ .. ; ,. 

24 <ceiyes, or' shares such iiifofmatiori for th~i·~urpos~8 of 

25 ideptifyilig·· and. reporting:ac~ivities:'thaf:;ma:Y .. irv6Jve ~t~r~ 

' . ·. ~ 
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1 rorist acts or money laundering activities shall not be lia-

2 ble to any person under any Jaw or regulation of the 

3 United States, any constitution, law, or regulation of any 

4 State or political subdivision thereof, . or under any con-

5 tract or other legally enforceable· agreement (i11cluding any 

6 arbitration agreement), for such disclosure or for any fail-

7 ure to provide notioe of such disclosure to the perso11 who · 

8 · is the subject of such. disclosure, or any other person iden-

9 tified in the disclosure1 except where' such transmission, · 

10 receipt, or sharing violates this section or regulations pro- 1 

11 mulgated pursuant to this section. 

12 (c) RULE OF CONS'rRUQTION.-. Compliance with the 
• I . . . . 

13 provisions of this title requiring.or allbwing financfal insti-

14 tutions and any association of financial institutions to dis~ 

• .15 close or share information regarding individuals, entities, 

16 and organizations engaged in or suspected of engagi~g in 

17 terrorist acts or moneylaundering activities shall not con..: 

18 stitute a violation of the provisions of title V of the 

19 Gramm-Leach-Bliley Act (Public Law 106-102). 

20 ( d) REPORTS TO THE FINANCIAL SERVIQES INDUS-. 

21 TRY ON SUSPICIOUS FINAL~CIAL ACTIVITIES.-· At least 

22 semiannually, the Secretary shall- · 

23 (1) publish a report containing a detailed anal-

24 ys1s identifying patterns of suspicious activity and 

25 ' other investigative insights derived from suspicious . 
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activity.reportsan(f1~v~$tigati6l1s.conducted by Fed~ . 
. . '· . ·c: ··;_·~. ·. ·.~ 

eral, State, .· arid 1ocal law enforcement agencies to 

.. the extent appropriate; and "'";". 

·•. (2} di~tribut~ .. sue~ report, to financial institu-

•. ·5 .·· tio:Ils {as defined i~'..se'ctiori, 5,31'2 of··~!tle' 3J, l}hitecf •, 
·, ,. ','..• 

. ·. < 6 ·· ··.• .. States Code).· 

:-'.1 .. · 

7 SEC. 315.INCLUS:iON OF ¥0lmIGN CORRUPTION OFFENSES·· . 
. ·:,.:> .. 

8· 

9 

·,.AS MON,EYLAlJNDERING CRIMES~' 

Sectioh 1956(c)(7} of title 18, Unit~d States Code, 
·, '.,. • ·' ' • • .... • 1 ~ ' • •• • • •• • • • • •.' • 

. . . . 
~.· .... >~· · .. 

•to· is ~rµended-· · ·. .'; ..... ... ·-,· . .· .. · . )·:- -~ . 

ll .,:.: . . ··, (l)in subparagr~ph (B)-... ·. 

.··: 

12 (A) in clause:(ii), bystriking\ '':or tlestruc- . 
.-, 

, .~~·-... 

·' .. ~ . ·. 

• Jj .. 
. . . . .. ~.: .... 

.~ tion of property. by ,means of ~~fosive or fire~' 
"._·.·:·· 

'14 

15 

16 
'' 

'.,:. 

,, 
18 ' .. ,. ,· 

' 19 ' 

20 

·.·2l 

<2?' 
. . .· . ',. 

', 23.·' 

·24' 

. . .. .. . . . . ~ . ... . ·\ . -. . . ··•. . . '. . ·. . . " 

andirtserting ''de&truction··~f-·pr~perty by ~e3:ns 
·•:. 

:.0£ explosive or fire·, or ~ .crime -of ~violence '(as' 
'·.,:-· 

inserting ''1978};;;'.and. 

· (C) by adding atthe e:µd the folloWing:- · ·.· ·· .. . .. 
· .... -~ :;. . ; . . . .. . - . ·. . . . . . . . ' 

''(iy} · bribery. of a public ·official, or--
··'-:-.·.··· .. ' 

the mis~ppropfiaticn):, )theft, 0 or emhez~le.- ' 
~ '; 

ment of public funds by· Of, for the benefit 

of a public official; 

''(v) sm:1;igglirig or ex:p~:nt c:oAtrolviol~-: · 

25 /; -- :. · tio.ns {fiv61vitig:· . -' 
'·,· .. 

:::v 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21. 

22 

23 

an item controlled on the 

United States Munitions · List estab­

Jished under section 38 of the Arms 

. ExportC011trolAct (22 U.S.G. 2778); 

or 

''(II) an it.em controlled under 
. - . 

fegulations under the Export Ad1Ilin~ 

istration Regula,tions ( 15. 

· Part~ 730---.774); or 

"(vi) an offense with respect to which 

the United States would be obligated by·. a 

multilateral treaty, eifher to extradite the 

. alleged offender or to subtriit the case for 
' . . 

. . . . . . 

prosecution, if the offender were. found 

within the territory of the United.States;''; 

·and 

(2) in subparagraph(D)-• · 

(A) by inserting i'section 

goods falsely -·classified);'' .before<''section 542."; 

·· (B) by inserting "section 922(1) (relilting 

to the · unlawful in1portatidn of firearms}, sec:­

ti9n 924(ll) (relating ·to fii;earmB trafficking),.'' · 

before "section956"; · 
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3 

'•4 

5 .. 

. 6 

.····7 

·._,.;_· 

. '· 
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··an,d 
~ .. . . 

(D) by in:§erl,ihg "any felony violatiori bf · · 
· · . the ;Forei.gp Agents• R~gistratior1 Act gf.193-8,:' ': · · 

-.~--- y • • • : • '·- • • 

~·: - ' 

.before ''or •. any··felony~o~atiQrt··~f· the ·F~f~ign . 

.·Corrupt Practic~s ·Act'':.··· 
., 

·: '. 8 · sEc~ s1G.· ANT1~T:E~orus~:Fo~~1TUR.E PiioTEcTioN. 
~ ~: . 

• i~ • : ·9 · '.~ .···• (a) BIGHT TO CONTEST,-· An owner of prop'ei'tytlrnt .. 
'· •": .. .··· ... ·,· . . . .;-·:·. ·. ' .,._. ·' -. ·: . 

10 is':confiscated .under any :provisionhf law relating to the . 
. . • '• . • : .' :_ . ···' ., : .... . -: . • !; 

l l ·· confisc~tion· of ·assets· of s~spected int~rnationalterrorists; 
,.:·, '·· . . 

<'12' .. may.coritestthat confiscati.on byriliri~·a cfairr1in:the ma11'." .'·.··. · · 

···13 ·. ner set·forihin the;FederaTRules.ofCivil P:rocedµr~ (Stlp". 
.•.\· 

rs d1a1ins), and asserting>as an. affirtnative defeti~~ · th~t~ .· · . 
- . . . . . 

. ·· (1}.the property" is ·AotsubJect to ccinfiscaiio~ > .· .. 
··:" 

. ·, . . ~· .. 

: .·· .. ffr 

... 11······· 

. 1$ .· (2) the: hmoc~11t owner _proVisions • of ·secti~n ·, .· ...• 
.. ,- -: 

19- · .· 9S3(d),of titleis, .. ur1'1teq' Stat;es Co~e,' apply to.th~ . 
. '.-~~·<\ ' 
. 20 .. case,. 

•.··· .~.· 21· (bfJ~VIDENCE'~'.~In''consid~ri£g a claim filed lJ.Fiaer .. 

. , '22, this section, a court may(aqmit e;vidence th~t is. qtherWise .. . . .. . . . -... . . . .· . .. .. -~· 

: 23 inadmissible I under the Federal R'llles of Eyiden~e, .if tlie . ;-
,•',,.•,••V < ,' ',··,., 

.. , 24 court ·determilles that the eViderice ·"i~: reliable, ·. and that 

> '1 .. ( 
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1 compliance with the Federal Rules .. of Evidence may jeop~ 

2 ardize the national security interests of the United States. 

3 (c) CLARIFICATIONS.-

4 (1} PROTECTION OF RIGHTS.-The exclusion of. 

· 5 certain provisions of Federal law from the definition 

6 of the term "civil forfeiture statute',' in . section 

7 983(i) of title 18, United States Code, shall not be 

8 construed to deny an owner of property the right to 
; ' c \ 

9 contest the confiscation of assets of suspected inter-

10 national terrorists under-' · 

11 (A) subsection (a) of this section; .. 

12 (B) the Constitution; or 

13 ( C) subchapter II ofchapter 5 of title 5, 
! 

14 United S.tates Code (commonly known as the 

15 ·. ''Administrative Procedure Act'') .. 

16 (2) SAVINGS CLAUSE.-. Nothing in this section 

17 shall limit or . otherwise affect· any other remedies 

18 that may be available to an owner of property under 

19 section 983 of title 18, United States Code, or any 

20 other provision of law. 

21. (d) TECHNICAL CORRECTION.-. Section 983(i)(2)(D) 

22 of title 18, United States Code, is amended by inserting 
. . 

23 "or the International Emergency E~on'omic Powers Act· 

24. (IEEPA) (50 U.S.C. 1701 et seq.)'' before the semicol<m. 
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1 ' SEC. 317. LONG·-ARM JURISDICTION ()VER FOREIGN MO~Y . 
-:". ·" 

·:· .. 

LAUNDERERS .. 

·.· ... 4 amended~"' . 
• •• \ • • •',_·., L 

5 

.".·· 

::j,.'•· 

,,· .· 

'6· .· .. 

7 

.... ·· .' ;''·.: .· .. ''\'·'' 

subparagraphs {A) and {B}, 'respectively, ~nd 'ih?v- .•... · . 
. . .... -1.~· • 

ing the margins 2 ems to the right; ~· · · - ", l 

:, .. 8 ,' (2} by insertirig ... after. ''(b)'~ ·.the JolloW,i#g: · ·· 
·· . .: :, . -~. . . : 

._, .. 
' .9 "J?ENAL'l'IES.-.- ·- ··,. .. :- . 

. ·IO 

', .•. ·.:11 
" (1) IN GE,NERAp;-';;_ ' 

- : .. ), ... -
"~ 

·13} by inserting ·~.';-·0r· se~ti~ri _ 1957.,·, ~fter 1'of . 

:', · .. ". 

·~,, . , , 

,._,." - . . " 

12:.' (aH.3)';;,and 
. :· . . . ~·:. . 

••, c,13 . .'.',·.: 
·' .. ::_ .. / ···',, (4)..by adding at the end th~ foli'owing:: ·' 

•" 

,·'14 

J5 
16 : 

. ' . . ,. •, ,.· '· •'. ";, : ... 

.-··_. '.'(2) JURISDICTION OVER FOREIGN.PERSONS.--··_:' 
"' I ,: • • • ' • • ~· • • • • • • ' \ .- , 

·.'.,",. 

.F()r purp~ses- of adjudicating a:ri' action. fiiecl or'en- ·· ... 

-fotciii~ i pehalty o~dered ·unde~ _ tli'is · secti6li; the dis-• -
' .- -· ', . . . : . ·.: . .. .·,. -

··17. 

': '18 

.• trjct. couits sP,aIL have jµr~sdictfon over any for~igp. · 
-. ._ - .· ' ,·,,.. . . .. ·- ', ·. '.': ·. ·.·)" . .:·... .- .. _. - ' 

19 

20 

.. 21. 

22 

···23 

··24 
.. -·:·.,·· 

-•-. -_ pe~son,' j~cludip.g a~; fmancial institution authorized ' ' ' 

· ~ '~nder the law~·: of a for~i~ c~rihtry, , tt~~~:~-t-:~ho~· 
the ~ction is biought; ,;if s~hrlce of prOcess upcm tne . 

... foreign per~o:rr. is m&de .tmder '·ihe Federal 1Rules of· .. ···· 
' - . . . ' .·. -· . . . ..... .. .. J. " ·.-:. •.· - • 

,_ Civil Procedure or the la;ws of.~}le,countryln.wliich 
- . ,:·:' .. 

:: "/ ~~~..'. . 
._.._., 

f 

"_(A} tµe'.f oreign.'p~rsof commits an of£ehse : ·· 

-...... "· :•.' 
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1 action that occurs m. whole or m part m 

2 United States; 

3 ''(B) the .. foreign person converts, tohis· or 

· 4 her own use, · property in which the D nited 

5 States has an ownership int~rest .by y:irtue of 

6 the entry of an order of ·forfeiture by a 

7 of the United States; or · ·. 

· 8 "(C) the foreign person is a financial insti-

9 tution that maintains a bank ' account at a fi~ 

10 nancial i11stitution)n the U nited'8tates; 

11 "(3) COURT AUTHORITY' OVER AS6ETS.---A 

· 12 court described in paragraph (2) may issue a pre-

13 · trial restraining order or take . any o.ther actjon nee-
. . . ' 

14 essary to ensure that any b~nk account or qther 

. J 5 property held. by the defendant in the United States 
".• ,. e 

16 is available to satisfy a judgment .under this section. 

17 "(4) FEDERAL RECEIVER:-... · 

18 "(A) IN GEN:ERAL.-·.A court 
. . ·,, 

· 19 paragraph (2) may appoi11t a Federal Receiver, 
. ····' 

20 in accordance with subparagraph (B} of this 

. 21 paragTaph, .to collect, marshal, and take .cur:;-

22 tody, control, and possession of all assets ofthe 

23 defendant, wherever located, to satisfy a civil 

. 24 judgment under this .subsection, a forf~iture 

25 . judgment under section 981 or 982, or a. crinii-

HR 3162 RDS 
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nal sentence under section 1957 or subsection 

(~) ofthis section, .including.an order ofrestitu­

tion to any victim of a specified unlawful activ'" 

ity. 

"(B) APPOINTMENT AND AUTHORITY.LA 

Federal Receiver describ'ed in subparagraph 

(A)-. 

HR 3162RDS 

. "(i) may J~e appo~nted upon applica~ 

tion of a Federal prosecutor or a Federal 

or State regulator, by the court having ju-

. risdictibn over. the defendant in the case; 

.''(ii) shall be an" officer of the court, . 

and .the powers of .the Federal· Receiver 

shall include the powers set out·. in: section 

754 of title 28, United States Code; and 
. . 

''(iii) shall have standing equi~a1ent fo 

that of a Federal 'prosecutor for the pur­

. pose of submitting requests to obtain infor­

mation regarding . the assets .. of the 

defendant-. · 

''{I) from the Financial Crimes 

Enforcement Network of the Depart­

ment. of the Treasury; or 

''(II)from aJoreigh country pur-
_;,-'- •' -. ,:.-,,·. 

suant to a mutual legal assistance 



· .... ·-

(I .·,><.· '. 

•' '·· 

\;.; 
. ·.· ·. 

. -·~ " 

".' ·, . "> .. ~· 

:'i 

< ··~ _, : •' 

,. ,_.',, 

·· .... :·. 

... •; }'. 

'·"- .. 

-·.··,. 

~~ '• 

·2 

··. ·3 

'~ . . 

.··4.,,, .. 

·--~ 

'·-'" 
. . · ... ~ . ,. ... ; . 

'·;,· 

. ~ .. 

., .. ,·. 
'•' ,;·,.· 

· 102. 

' :· .; 

·, - -

··.:treaty, :ffiultiiater.ar .. agr'' eementc ::or,·. 
'· ' ·. . ' 

other .. _.;·arl'~~gem~~t :for ··intettiation<il . 

law erifor\~IJlent as~istan6e, . pr()~q~d . 

·. . .· :. 'th;at _.sµch.·Tesiuest~ ~re ii{ acc9rd~nqe .. <,· 

.. ·· ;witl.1 the pplicies ~~q_procedures of th~· .. · 
"» '· .... 

·:..,· 

A.ttop!ey 'GeheraE''. ·. · · 
- .• ". ... : . ..... . ; .i .. .,\ 

7 ~ SEC. · 318. LAuNnERING · .MONEY , TIIROVGH A . ,(.lltEthN . 
·• 

::: . •' .·· 
..• ·8·. 

.·· .... Section 1956(e) of°\itl~. J8, Unit~d St~tes Gqde, is 
. ,,,. 

.., ,(., . 

.··-:.. 

. > 1: . 

· ..•.. 1Q; art1~nded .by strikirig>parag'raph.(6} a;c{insertingthe fol,.·. <: .. 
. ... ,, . . . :-. . : . . . . . .. , ' ·.. ' . . .~ ..... · .. 

·· 11 )o~ng: . :· •• ... :· · 

12 .. ·. ·;,(6) .the, term 'financi~l ins.fitution' includes~· •. 
··. ·~ . ~ ' ... -.... 

13• 

.····i4· . 

15 

16 

.·J7 

•. 'tl8 . 

/ 19' 

;.: .·.· 

. ; . . .. -.·,.- . I - ,. ; . . "• .. 

•···.·''(A)· any financial· institution,j1s defined' in . . . . . .;) . . ". . .. . . . . .. . 

· ·section 5312(a)(2}.· of title 31, Unit~d· States. 

\·co·d~, .. or the.regulation~· promufg~tect ther~~­
.· under; atid { ·" ,· 

• ~ ! 

.. ··.· "''(B) ·any.foreign_hank, &s. defined;in ~~c.: 
' tio·n .1 ofthe lnt,ernationa1 ~~iilring .A~tof 19,7 B 

... _ 

.. · 20 SEC. 319. FORFEITuRE OF .:FUND~ l!'J liNITED · .. STATF;S .·.· 
.- ·~:;~·::,;,'. . 

. .INrERnANKACQOume .. .. •',_ 
..... . ~ . -2h 

·,·22 ' 
,. 

{a). ·FORFEITURE FaoM UNIT"FJb, 81'.ATES iNTiRBAN:K 

· ·. ·23 AccouNT.-· ·sectiori 98f of' title. is, united States Code,: 
- . . .. ' .. ,· 

24' is ~in~nded by-l;tddi:rig atth~ endthe fbUowirig:, .· 
- . : .· - " 

25. . :·''(k):INTERBANKAccouNTs·.~ .. 
,,· .. ·_._, . ', ... "". . ' ' 
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''(1) IN GENERAL:-· ' 
. ... . •. . .. ,._. . 

', 1 

• • I • ' 

''(1\,) IN GE~ERAL:-.F_or the purpose 'ofa:. 

forfeiture u~der this section or 11nder tlie don., 
/~·> 

i" • . • • .. • - •. • . ''.'" ' 1_ -~· •• :· • • • • .,. ; • •• • , • 

trolled Substa~ces Act (21 U.S.C. 801 et seq),·· 

if funds ~re. d~posited into An acc~unt at a f()I'~ 

e1gn. bank, and that foreigrf;b~nk has aii intet-
. . -·· ·,!· . . :'···· _-, 

. , ... ( 

·. '::.,_'····" . 

- .·.- , 

bank .acco~iit iJX:the'.United ~t~tes with acoy0 .· .. , .~-. 
eted f1nancial iiist!tution (as defined in, seqtjon 

.. ~-; 

·. 5318(j)(i) ;pf title 3l), . the· funds 'shall be_ . 
. ~;, . 

deemed to have been ~eposited into the int~f"" .·. 
, . . .· ·. • '!..f . '. 

.. ,_ 

··. h~nk ~~count :in_'the }fiiite~:States, and< ariy 're~ -.· 

. stI'aining order; ~ei~ure0:wari.ant, or arte·st warZ · 

. rant in.reti.L. regar4,i~g th~ :wnds m~y b~ .. s~,zyed: 
on the eqvered financi~lin~titution, aP,iffunds ... 

·in the interb.ank account, u;: to the v~i~~ '()i the.· . .. 

; funds depo~ited intO the. aoc9unt at ·th~ ~or~ign 

·bank, niay b~ rei;traihed; seizeq, ()r'. arrested. .··. ,' 

''(B) AUTHORITY TO EiUS_PEND:~The ',At-\ , 
•,'"' .:. . . ' . •'· '. . .. . ". ·.<· 

torney' Gen~~al; , iri corisult~tion With tlfe · Sec.; 
. .. ~ .. : 

retary of th4 Tr¢f1sury,, may :-~uspend' br terhli- ·, . · 
''\ ._··._ .. ~·.: :~/."l ·. 

· n~te a forfeiture ~under this section if the Atfor" •, 
. ···.· 

ney Gener'~l dete~m1~e~ that a· .. confliGt. of ll~w , ,' 

. ~:xists' between.·_the'.'laws. ()f.':,.the jurisdiction:_jn . 
,), 

·which the.· foreign hank is . looated and ·the· laws , . 2 . · 
, . . ... · ' ' . . . . . ·.· . ·:::: .: •' ··. . ~·" .,. . . . :, '. ' . . . ._.. . . . '. ' .. ·:, •, . 

.. :·,·. 
of the 'United State$ with. respect to liabilities . ' ~ . . . .' ·''. . . .. . 

' . -·. : .... ·.. . . 

'•\ 

,,_.:.;.-:. ',: ·' ,:'" 

'·'··· 

.·/ 

.·: .. .. : .. :.·. 
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arising from. the restraint, seizure, or arrest of 

such funds, al1d that suchsuspension or termi- . 

nation would be in the interest of justice and . . ' ': ' ' ' - : ' . - . ~ . . 

would not . harm the national interests of the 

United States. 

"(2) No REQUIREMENT FOE GOVERNMENT To 

·TRACE FUNDS.-·· If· a forfeiture·· action·· is brought 

against funds that are restrained, seized, or .arrested 

·under paragraph (1 ), it shall. not be necessary .for, 

the Government to establish: that the funds are di~ . 

rectlytraceable to the funds that were deposited into 
~ . . 

the foreign bank, nor shall· it. be. necessary for the 

Government to rely on the application of section 

984. 

'' (3) CLAIMS BROUGHT BY OvVNER OF. THE 

FUNDS.-. If a forfeiture action is instituted against 
" ' . . . -

funds restrained, seized, or arrested under para~ 

· graph ( 1 }; the owner of the funds deposited into the 

account at the foreign bank may contest the for­

feiture by filing a claim under section 983. 

" ( 4) DEFINITIONS.-For purposes of this sub- . 

section, the followiµg definitio11s shall apply: 

''(A} INTERBANK , ACCOUNT.-. The term 

· 'interbank account' has the same meaning as in 

. section ~84(c)(2)(B). 
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