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EXECUTIVE OFFICE OF THE PRESIDENT OVE

OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503 OCTI] 2002

‘October 4, 2002

- THE DIRECTOR

~ MEMORANDUM FOR THE PRESIDENT -

| SUBJECT: - Enrolled Bill S. 1325 - Adak Island Alaska, Land Exchange Agreement
- Ratification ,
Sponsor - Sen. Murkowski (R) AK

‘Last Day for Action
October 11, 2002 - Fnday‘
bt . ey
A Ratiﬁes.an agreement ;between‘ the 'Aleut Corporation and the United States to exchange
land rlghts received under the Alaska Natlve Clalms Settlement Act for certam land on Adak

Island

Agencv Recommendatlons

- Ofﬁce of Management and Budget RTINS Approval

L ‘rDepartment of the Interior (DOI) L Ea - Approval
~ Department of Defense - . . - No objection (Informally)
- . Department of Justice =~ . ~ No objection (Informally)
- Council on Environmental Quality o ~ No objection (Informally)
Department of Commerce R | " No comment (Informally)
Department of Transportation . ’ ~ No comment (Informally)
Environmental Protection Agency B - No comment (Informally)
General Services Administration - " No comment (Informally)

: N \ : .
Discussion

‘ Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200

" miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
~ the Alaska Maritime National Wildlife Refuge. In-1959, approximately half of the Island was
~withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
“military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the.



‘Wildlife Refuge System ‘would not be cons1dered pa

‘seller, any lands conveyed to the Corporat1

Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the

- grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak

: Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity

to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DO], legislation is

"~ needed "to remove the former Naval Complex from the National Wildlife Refuge system . .

[and] also resolve several legal issues regarding theconveyance of real and personal property.

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of !

Property at the Adak Naval Complex" and any technical amendments to the Agreement. It

specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and -

- notification of specified congressiorial comm1ttees It further requ1res that the United States

receive at least 36 000 acres of land from the Corporat1on under any such mod1ﬁcat1on

Notw1thstand1ng the Federal Property and Adm1n1strat1ve Servrces Act and the Defense o
Base Closure and Realignment Act, Navy personal property onrthe Island would convey to the -

- Corporation along with related Navy real. property at no additional cost. Under the Agreement,
‘the Navy assumes respons1b111ty and 11ab111ty for env1ronmental cleanup of the former m111tary
. facﬂlty, subJect to certaln except1ons : nov

Effectrve on the date of conveyance to the *Corp‘ ra, n, lands removed from the Nat1onal
of'the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertalnlng to the Refuge including. conveyance restrictions. - The
Secretary of the Interior would be- authorrz d t ‘acquire by purchase or exchange from a willing
und the Agreement Lands so acquired would be
automatrcally mcluded in the Reﬁage System and subJect,to apphcable laws and regulations. =

‘The enrolled bill dlrects the Secretary_of the Inter10r to make appropnate changes to.
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescrlbes how the land conveyances will be
»treated for purposes of ANCSA and ANILCA




- Conclusion and Recommendations SR (D SRR N

In its views letter, DOI recommends the approval of S. 1325 adv1s1ng that both the o
“Department and the Navy are commltted "to helping The Aleut Corporat1on reuse the former
- Adak Naval Air Facility to proﬁtably convert Adak to a successful new community." Inthat = -

- regard, the Department "is w1ll1ng to have lands with 1mprovements on Adak removed from the

Alaska Maritime National Wildlife ReﬁJge in exchange for undeveloped land elsewhere in the o
: 'Aleut1ans that will be useful for w1ld11fe habltat o e : R

Wej Jom Interior i in recommendmg approval’ of S. "'132 : hlchpassedthe HoUse, hy'voice'

vote and the Senate by unammous consent e e

b», Mitchell E. Daniels, Jr.
Director -

‘ Enclosures



on Nundred o%mznth Congress
of the
Anited DStates of America

AT THE SECOND SESSION

Begun and held at the City of Wﬁéhington on Wednesday,
the twenty-third day of January, two thousand and two

an Act

To ratify an agreement between The Aleut Corporation and the United States
of America to exchange land rights received under the Alaska Native Claims
Settlement Act for certain land interests on Adak Island, and for other purposes.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled,
~ SECTION 1. FINDINGS. '

Congress finds that: | .
(1) Adak Island is an isolated island located 1,200 miles
southwest of Anchorage, Alaska, between the Pacific Ocean

- and the Bering Sea. The Island, with its unique physical and

biological features, including a deep water harbor and abundant
marine-associated wildlife, was recognized early for both its -
natural and military values. In 1913, Adak Island was reserved
and set aside as a Preserve because of its value to seabirds,
marine mammals, and fisheries. Withdrawals of portions of

. Adak Island for various military purposes date back to 1901

and culminated in the 1959 withdrawal of approximately half
of the Island for use by the Department of the Navy for military
purposes. :

(2). By 1990, military development on Adak Island sup-
ported a community of 6,000 residents. Outside of the Adak
%\szwa(l1 Complex, there was no independent community on Adak

sland.

(3) As a result of the Defense Base Closure and Realign-
ment Act of 1990 (104 Stat. 1808), as amended, the Adak
Naval Complex has been closed by the Department of Defense.

(4) The Aleut Corporation is an Alaskan Native Regional
Corporation incorporated in the State of Alaska pursuant to
the Alaska Native Claims Settlement Act (ANCSA), as amended

(43 US.C. 1601, et seq.). The Aleut Corporation represents

the indigenous people of the Aleutian Islands who prior to
the Russian exploration and settlement of the Aleutian Islands
were found throughout the Aleutian Islands which includes
Adak Island. '

(5) None of Adak Island was available for selection by
The Aleut Corporation under section 14(h)(8) of ANCSA (43
U.S.C. 1613(h)(8)) because it was part of a National Wildlife
Refuge and because the portion comprising the Adak Naval

- Complex was withdrawn for use by the United States Navy

for military purposes prior to the passage of ANCSA in
December 1971. ‘ )

(6) The Aleut Corporation is attempting to establish a

- community on Adak and has offered to exchange ANCSA land

o



S.1325—4

(e) The maps included as part of Appendix A to the Agreement
depict the lands to be conveyed to The Aleut Corporation. The
maps shall be left on file at the Region 7 Office of the United
States Fish and Wildlife Service and the offices of Alaska Maritime
National Wildlife Refuge in Homer, Alaska. The written legal
descriptions of the lands to be conveyed to The Aleut Corporation
are also part of Appendix A. In case of any discrepancies, the
maps shall be controlling.
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" Bills Received at the White House | -

Date received and .
- notification to OMB:  9/30/2002

Last day for action: 10/11/2002

 Official Title

S.1325 | An Act to ratify an agreement between The Aleut :
' Corporation and the United States of America to exchange _ o

. =N - B

- land rights received under the Alaska Native Claims . /3 A !./ /7 ) /
Settlement Act for certain land 1nterests on Adak Island, and < T '

for other purposes.

Prepafed: September 30, 2002 'Bill Sheets" WSAWHOOS\REPORTS\BIL1.rpt . ‘ Page | of 1 '




SS/RM NO. 521757

WHITE HOUSE STAFFING MEMORANDUM

- Date: 10-4-02 1:30 PM VACTIION / CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
‘Subject: AGREEMENT RATIFICATION

~ ACTION  FYI - ACTION FYI
|vicEPRESIDENT Ol HUBBARD ‘ [
CARD ™ [0  IRASTORZA O O
| BARTLETT of [1  JOHNSON O O
BLAKEMAN n o LINDSEY = = . g O
BOLTEN @ [  MARBURGER O O
| BRIDGELAND & 0  MERS o O
CALIO ti O RICE =g O
| CONNAUGHTON o ‘O  RIDGE o O
DANIELS ) O  ROVE ¥y O
FLEISCHER o O  SPELLINGS r.g O
GERSON O O CLERK O IQ(
GONZALES ) O O O
HAGIN O 0O u O
HAWKINS [J n o O
REMARKS: | i

PLEASE FORWARD YOUR COMMENTS TO JiM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement

Ratification '
Sponsor - Sen. Murkowski (R) AK

Last Day for Action

October 11, 2002 - Friday

Purpose

Ratifies an agreement between the Aleut Corporaﬁori and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island. 4

Agencyv Recommendations

Office of Management and Budget Approval

Department of the Interior (DOI) - Approval

Department of Defense ‘ - No objection (Informally)
Department of Justice : 7 No objection (Informally)
Council on Environmental Quality No objection (Informally)
Department of Commerce ' No comment (Informally)
Department of Transportation ' | No comment (Informally)
Environmental Protection Agency , No comment (Informally)
General Services Administration No comment (Informally)

Discussion

Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the



Corporation's land entitlement under the 1971 Alaska Native Claims Seftlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DO, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property."

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense
Base Closure and Realignment Act, Navy personal property on the Island would convey to the
Corporation along with related Navy real property at no additional cost. Under the Agreement,
the Navy assumes responsibility and liability for environmental cleanup of the former military
facility, subject to certain exceptions.

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA.



Conclusion and Recommendations

3 In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former -
Adak Naval Air Facility to profitably convert Adak to a successful new community.” In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
~ Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the

Aleutians that will be useful for wildlife habitat." | -

We join Interior in recommending approval of S. 1325, whifch passed the House by voice
vote and the Senate by unanimous consent.

POeil, )

Mitchell E. Daniels, Jr.
Director

Enclosures -
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WHITE HOUSE STAFFING MEMORANDUM

Date: 10-4-02 1:30 PM

ACTION / CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE

Subject:: AGREEMENT RATIFICATION

| ACTION  FYI | ~ ACTION FYl
VICE PRESIDENT T O HUBBARD ' ]
'CARD 4 [0  IRASTORZA o O
BARTLETT rf O  JOHNSON . d O
BLAKEMAN O 0  LINDSEY M O
BOLTEN g O MARBURGER - O O
BRIDGELAND & 0  MERS % O
CALIO £ O  RICE ¥ O
CONNAUGHTON  © O  RIDGE | [
DANIELS @ O ROVE i'd O
FLEISCHER W O  SPELLINGS ¥ O
|| GERSON O O CLERK O E(
GONZALES . O O o
HAGIN O 0O O O
HAWKINS [J O . O
REMARKS:

- PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers

Assistant to the President

and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement

Ratification
Sponsor - Sen. Murkowski (R) AK

Last Day for Action

October 11, 2002 - Friday

Purpose

Ratifies an agreemeht between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island.

Agency Recommendations

Office of Management and Budget Approval

Department of the Interior (DOI) Approval

Department of Defense : No objection (Informally)
Department of Justice , . No objection (Informally)
"Council on Environmental Quality No objection (Informally)
Department of Commerce » No comment (Informally)
Department of Transportation . No comment (Informally)
Environmental Protection Agency ' _ No comment (Informally)
General Services Administration - _ - No comment (Informally)

Discussion -

Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the



CdrpOration‘s land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.) =~

Pursuant to the Defense Base Closure and Reali gnment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is.
needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property."

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of
Property. at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
. notification of specified congressional committees. It further requires that the United States
receive at Jeast 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense
Base Closure and Realignment Act, Navy personal property on the Island would convey to the
Corporation along with related Navy real property at no additional cost. Under the Agreement,
~ the Navy assumes responsibility and liability for environmental cleanup of the former military
facility, subject to certain exceptions.

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA. :



)/

Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the

“Department and the Navy are committed "to helping The Aleut Corporation reuse the former

Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for wildlife habitat."

We join Interior in recommendlng approval of S 1325 which passed the House by voice
vote and the Senate by unanimous consent. :

MU Came, }
Mitchell E. Daniels, Jr.
Director ’

Enclosures




10/02/02 WED 15:29 FAX 202 208 7619 INTERIOR/OCL ~  +ss OMB-RES

Umted Stateq Department of the Intenor

FISH AND WTLDLITE SERVICE
Gl Washmglon,DC 20240 el

IN REDLY Mr:n TO: 5

FWS/AEA/CLA DCN 009620

,__,7,.,Hmwmble Mxlchullh Damcls Jr :

~ Director, Office of Management and Buduel : .
ST Alt\.ntxon Assistant Director for Legslanve Rel’crcnce
FR sthmnton, DC 70503 .-'gt : Ry

v Dual Mr Damels

- @oo2 .

ThlS 1ette1 rcsponds (o) your request for thc v:ews of thu Depdrtmwt of the Tntcnm wnth respcct to -

enrolled bill §. 1325, which would ratify a land exchange agreement necgotiated between the
~ Department of the Interior, the Department of the Navy, and The Aleut Corporation for a three-
- way exchange of lands and property involving the lormer Naval Air Facility, Adak, and the
quwmmdmo mlhmry thhdmw.ﬂ on the remote Adak lehmd in the Aleutnn Chqm of Alaslm

W e recnmmcnd Lhat thc Px emdcnt approve thc cnrolled lull

Thc Navy would relmqmsh much of the for ner Nwal Alr Famhly and the surroundmg militury”
withdrawal on Adak. The Alcut Corporation would exchange a portion of its Alaska Native =
Claims Scttlement Act entitlement elsewhere i in the Aleulmn Islands for the northem portion of
Adak Tsland occupied by the Naval Complex, in ordcr o pursuc its desire to profitably convert
the conmde.mblc infrasiructure on Adal to a successful new community. The Department of the
Interior is willing to have Jands with improvemcnts on Adak removed from the Alaska Maritime

- National Wildlife Reﬁmc in ex}ch‘mﬁc for undevclopud Iand c.l:cwhcre in the Alcutxans thal will S

be. useml for w:ld]xfc habxul

- After ﬁve years of ncvotmuons wuh several swmf' cant issues reg ardm" etchanbc bouudancs |

Cand cleanup resolved, the Department of the Intcnor the Dt.,pax'tme’nl of the Navy, and The Aleut

. ~ Corporation signed a land exchangc agreement in Scptemher of 2000. Legislation ratifying the -

signed agreement is necessary to remove the former Naval Comp]cx from the National Wildlile
Refuge bystem Legislation would also 1esolvc seve| al Iwa] issues rc"ardlna the convcyance of

' e eal ‘md pcrsonal pro‘pcrly

L Thxs dUTbcmenl has been renewcd tw1ce :md is currenll y vahd unh] Dccember 31, 2007

o ~ Additionally, The Aleut (_orporauon is already occupying Adak under a lcase and is trymo to ;
- establish viable businesses and a commumty on the island. The city of Adak was incorporated as

. asecond-class city by the State of Alaska in spnno of 2001. The Alaska Maritime National
Wildlife Refuge has a long-term commitment in the Aleutians. . For years, the Navy presence on
 Adak facilitated our management activities in the Alcutians. We maintain a refuge subunit »




__10/02/02 WED 15:30 FAX 202 208 7819 o ‘Ivmkmk/ocx.‘ o R om;-kﬁé

- ‘heudquarters on the islénd and have uéed Adak as a resﬁpply port for our 120 foot research
‘ vcssel Wc. wnH contmue workmu n the Aleuu'ms and w1th the commumly of Addk

~In March 2002, the Navy announc.ed that the last umformcd Navy pcrsonnel had left lhc island.

~ The Navy has recently signed a ' inding of Suitubility for Transfer for 32,150 acres of lands

‘included in the agreement. Cleanup will continue this summer on the remainder (15,000 acres)
oof the exchange lands and presunmbly a Finding of Suilability for Transfer for this remainder can |
be finalized in 2003. It should be noted that the decision point for the Aleut Corporation in lhc v

@003

signed agreement is 90 days afier EPA concurs with the Finding of Suitability for Transfers - S

signed by the Navy tor the rcmamder of the ex(.hancc lands 7

| The Dcpartme:nt and lhc. Navy have clear] y dcmonslmtcd our commmnent to helpmo The Aleut
- Corporation reusc the former Adak Naval Air Facility to proﬁt'xbly convert Adak toa succcssl’ul
- new commumty ‘We want the commumly of Adak lo succec.d : :

: We 11ave nevou'\ted a good avreemcnt that gwes The Alult Corpor auon conslderablu land .-md
facilities on Aduk in exchange for their entitlement to other Aleutian islands valuabl«. as wddhfe
~habitat. The Navy is interested in 1ehnqu1shmo its pruscnce on Adak

The legislation is a critical step in the process of completmg this cxchannc lherefore we
" recommend that enrolled bill 8.1325 be signed.

Smcerely,

'DIRECTOR

]




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, DC 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement

Ratification
* Sponsor - Sen. Murkowski (R) AK

Last Day for Action

October 11,2002 - Friday

Purpose
Ratifies an agreement between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak

Island.

Agency Recommendations

Office of Management and Budget " Approval

Department of the Interior (DOI) ' - Approval |

‘Department of Defense _ ' ~ No objection (Informally)
Department of Justice : .. No objection (Informally)
Council on Environmental Quality . No objection (Informally)
Department of Commerce : No comment (Informally) -
Department of Transportation . No comment (Informally)
Environmental Protection Agency : No comment (Informally)
General Services Administration ' - No comment (Informally)

Discussion

- Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
~ the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the



- Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.).

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
 of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is
~ needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property."

- S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
_ notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense
Base Closure and Realignment Act, Navy personal property on the Island would convey to the
Corporation along with related Navy real property at no additional cost. Under the Agreement,
the Navy assumes responsibility and liability for envrronmental cleanup of the former military
facility, subject to certain exceptrons

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

; The enrolled bill directs the Secretary of the Interior to make appropriate changes to

Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances W111 be
- treated for purposes of ANCSA and ANILCA. '




.Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community.” In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for wildlife habitat."

- We join Interior in recommending approval of S. 1325, which passed the House by voice
vote and the Senate by unanimous consent. :

Mi'_[chell E. Daniels, Jr.
Director

Enclosures




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, .D.C. 20503

October 4, 2002

THE. DIRECTOR

'MEMORANDUM FOR THE PRESIDENT
'SUBJECT:  Enrolled Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement }

Ratification
Sponsor - Sen. Murkowski (R) AK

Last Day for Action

October 11, 2002 - Friday

Purpose
Ratifies an agreement between the Aleut Corporation and the United States to exchange

land rights received under the Alaska Natlve Claims Settlement Act for certain land on Adak
' Island :

‘ Agency Recommendations

- Office of Management and Budget - Approval

Department of the Interior (DOI) - Approval
Department of Defense _ R No objection (Informally)
Department of Justice , - No objection (Informally)
Council on Environmental Quality -~ =~ - ‘ No objection (Informally)
Department of Commerce o o No comment (Informally)
Department of Transportation 3 No comment (Informally)
'Environmental Protection Agency _ : No comment (Informally)
- General Services Administration o : No comment (Informally)

-Discussion

. Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
‘m111tary withdrawal. prevented the Aleut Corporation from acqumng the Island as part of the

N



Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity

'to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange

agreement under which the Federal Government would convey to the Corporation approximately

~ 47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
" of undeveloped Aleut land elsewhere in the Aleutian [slands. According to DOJ, legislation is -
‘needed "to remove the former Naval Complex from the National Wildlife Refuge system . .

[and] also resolve several legal issues regarding the conveyance of real and personal property.”

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committées. It further requires that the United States
recelve at least 36,000 acres of land from the Corporation under any such modification.

Notw1thstand1ng the Federal Property and Administrative Serv1ces Act and the Defense

- Base Closure and Realignment Act, Navy personal property on the Island would convey to the

Corporation along with related Navy real property at no additional cost. Under the Agreement,

~the Navy assumes responsibility and 11ab111ty for env1ronmental cleanup of the former mlhtary
© facility, subject to certain exceptions.

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife

- Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
~ Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing

seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations. -

The enroiled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating

- the lands to be conveyed to the Corporation. It also prescribes how the land conveyances willbe
, treated for purposes of ANCSA and ANILCA.



Conclusion and Recommendations

~ Inits views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is-willing to have lands with improvements on Adak removed from the
. Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
" Aleutians ‘that will be useful for wildlife habitat." R ‘

We join Interior i in recommendmg approval of S. 1325 which passed the House by voice
vote and. the Senate by unanimous consent. :

‘?M Lot )

: MltchellE Damels Jr.
Director

" Enclosures .




- EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
- WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: = Enrolled Bill S. 1325 - Adak Island, Alaska, Land ’Exchénge Agreement

Ratification
Sponsor - Sen. Murkowski (R) AK

Last Day for Action

October 11, 2002 - Friday

Purpose

- Ratifies an agreement between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island. ' '

Agency Recommendations

- Office of Management and Budget ‘Approval
Department of the Interior (DOI) Approval
Department of Defense : No objection (Informally)
Department of Justice . C No objection (Informally)
Council on Environmental Quality No objection (Informally)
Department of Commerce o No comment (Informally)
Department of Transportation ; - No comment (Informally) -
Environmental Protection Agency No comment (Informally)
General Services Administration ’ No comment (Informally)

Discussion

Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
. The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of

- the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the




Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. ‘The Corporation, DO, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
~ of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system . ..
- [and] also resolve several legal issues regarding the conveyance of real and personal property.”

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and -

-notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense
~ Base Closure and Realignment Act, Navy personal property on the Island would convey to the "
Corporation along with related Navy real property at no additional cost. Under the Agreement,
the Navy assumes responsibility and liability for environmental cleanup of the former military
facility, subject to certain exceptions.

‘ Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. - Lands so acquired would be
~ automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA.



Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the :
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the

, Aleutlans that will be useful for w11d11fe habitat."

We join Interior in recommendmg approval of S. 1325, which passed the House by voice
~ vote and the Senate by unanimous consent.

MltchellE Damels Jr.
: Dlrector ‘ '

Enclosures -




EXECUTIVE vOFFvICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
: WASHINGTON, D.C. 20503

October 4, 2002

. THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
- SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska Land Exchange Agreement

Ratification
Sponsor - Sen. Murkowsk1 (R) AK

Last Day for Action

October 11, 2002 - Friday
Pugpose
“Ratifies an agreement between the Aleut Corpotation and the United States to exchange

land rights recelved under the Alaska Native Claims Settlement Act for certain land on Adak
- Island. ' : : ‘

Agency Recommendations -

Office of Management and Budget : ~ Approval
Department of the Interior (DOI). , Approval
- Department of Defense No objection (Informally)
" Department of Justice ' : ; No objection (Informally)
Council on Environmental Quahty o .No objection (Informally)
Department of Commerce ‘ ' No comment (Informally)
Department of Transportation S No comment (Informally)
Environmental Protection Agency , ‘ ‘No comment (Informally) *
General Services Administration” = . No comment (Informally) -
Discussion -

Adak TIsland is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of

-the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
~ military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the



Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately

47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
 of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is
‘needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .

[and] also resolve several legal issues regarding the conveyance of real and personal property.”"

S. 1325 ratifies, confirms, and appreves the "Agreement Concerning the Conveyance of

_Property at the Adak Naval Complex" and any technical amendments to the Agreement. It.
specifies that modifications to the maps and legal descriptions of the lands to be removed from

the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense

~ Base Closure and Realignment Act, Navy personal property on the Island would convey to the

Corporation along with related Navy real property at no additional cost. Under the Agreement,
the Navy assumes responsibility and liability for env1r0nmenta1 cleanup of the former military
facility, subject to certain exceptlons

Effective on the date of conveyance to the Corporatlon lands removed from the National -
Wlldhfe Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller; any lands conveyed to the Corporation under the Agreement. Lands so acquired would be

- automatically included in the Refuge System and subject to applicable laws and regulations.

- The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescrlbes how the land conveyances will be

~ treated for purposes of ANCSA and ANILCA.



Conclusion and Recommendations

~ Inits views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
- regard, the Department "is willing to have lands with improvements on Adak removed from the -
- Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the

,Aleutlans that W111 be useful for w11d11fe habltat " :

We join Interior in recommendlng approval of S. 1325, which passed the House by voice .

- vote and the Senate by unanimous consent.

M1tchell E. Daniels, Jr.
_ Dlrector

Enclosures
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WHITE HOUSE STAFFING MEMORANDUM

' Date: 10-4-02 1:30 PM

ACTION/ CONCURRENCE { COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S.1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE

Subject: AGREEMENT RATIFICATION

ACTION FYI ACTION  FYI
VICE PRESIDENTL. =34 ~ O  HUBBARD o
| carD o [0  IRASTORZA s O
BARTLETT i g [0  JOHNSON o 0O
BLAKEMAN O O  LINDSEY ¢ u|
BOLTEN f 0 MARBURGER O O
BRIDGELAND '@ O MERS | d 0
CALIO B 0O  Rce ® O
CONNAUGHTON M O  RIDGE o |
DANIELS - 0 ROVE i 4 O
FLEISCHER ‘@i O  SPELLINGS | 7 0O
| GERsON ‘O O GLERK o lJ
GONZALES o o o in
HAGIN O a O O
HAWKINS IJ O »| O

REMARKS:

e e i mmmama— kT T LA [TIIFES EVTEACIAN E24AEQ/EAY RAR14AR RY




SS/RM NO. 521757

WHITE HOUSE STAFFING MEMORANDUM

, Date 10-4-02 1:30 PM ACTION/ CONCURRENCE/COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject: AGREEMENT RATIFICATION

ACTION  FYI ACTION  FYI
VICE PRESIDENT, rose [0  HUBBARD ol
CARD 4 IRASTORZA O O
BARTLETT of O  JOHNSON O | u
BLAKEMAN o O LINDSEY ™. g O
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REMARKS:

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

RESPONSE: .

Harriet E. Miers
- Assistant to the President
and Staff Secretary
Ext. 62702
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Date: 10-4-02 1:30 PM ACTION / CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject: AGREEMENT RATIFICATION.
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WHITE HOUSE STAFFING MEMORANDUM

. Date: 10-4-02 1:30 PM ACTION / CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND ALASKA, LAND EXCHANGE
~ Subject: AGREEMENT RATIFICATION

ACTION ~ FYI , ACTION  FYI |

VICEPRESIDENT = [ [  HUBBARD o

| caArD ' ] [  IRASTORZA O O

| BARTLETT O  JOHNSON O o
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| HAWKINS d o O O

REMARKS: |

" PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
_ and Staff Secretary
S ‘ - - Ext. 62702
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SS/IRMNO. 521757

WHITE HOUSE STAFFING MEMORANDUM

Date: 10-4-02 1:30 PM ACTION/ CONCURRENCE / COMMENT DUE BY: 10-4-02 6'00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject: AGREEMENT RATIFICATION

ACTION  FYI ACTION  FYI
VICE PRESIDENT =~ [ [0  HUBBARD .o
CARD A IRASTORZA O O
BARTLETT rf [0  JOHNSON O O
BLAKEMAN | EI& O  LINDSEY M O
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FLEISCHER £ [0  SPELLINGS r.g O
GERSON | 0 O f,CLERK | E(
GONZALES | O m| O
HAGIN o O O O O
HAWKINS IJ O O O

REMARKS | (

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

N

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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SS/IRMNO. 521757

WHITE HOUSE STAFFING MEMORANDUM

iDate: 10-4-02 1:30 PM_ ACTION/ CONCURRENCE / COMMENT DUE BY: 10-4-02 6.00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject: AGREEMENT RATIFICATION

| ACTION FYI » ACTION  FYI
VICE PRESIDENT . O  HUBBARD O
CARD - . IRASTORZA O O
BARTLETT rf O JOHNSON O O
BLAKEMAN 0 0  LINDSEY g O
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REMARKS: .

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

"RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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WHITE HOUSE STAFFING MEMORANDUM

Date: 10-4-02 1:30 PM ACTION/ CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject: AGREEMENT RATIFICATION

ACTION  FYI o ACTION  FYI
VICE PRESIDENT o 0  HUBBARD iy O
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BARTLETT of my JOHNSON . | O
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HAGIN | O O | O
HAWKINS 17/ O O O

REMAI%KS: |

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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WHITE HOUSE STAFFING MEMORANDUM

. Date: 10-4-02 1:30 PM ACTION / CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND ALASKA LAND EXCHANGE
Subject: AGREEMENT RATIFICATION

ACTION FYl . ~ ACTION FYI
VIGE PRESIDENT M O HUBBARD r.| O
CARD M O lRASTORZA, O 1
BARTLETT of O  JOHNSON O R
BLAKEMAN 0 [0  LINDSEY 0O
| BOLTEN = [J  MARBURGER O O
BRIDGELAND # O wmers o O
CALIO £ O RICE M 0O
| connaugHTON o O  RIDGE== o
. | DANIELS = O ROVE ® 0O}
FLEISCHER B O  SPELLINGS g O
GERSON O O GLERK u] I!(
GONZALES 8 O B m|
HAGIN O | s O
HAWKINS - D/ O D | O
REMARKS:

— S Tiiimem srmiim AARsuarAITE TA TN HIKER . EYTENSION 53458/FAX 56148, BY.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 10-4-02 1:30 PM ACTION / CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject: AGREEMENT RATIFICATION

ACTION FYI ACTION  FYI
VICE PRESIDENT cf [0  HUBBARD O
CARD - 2 IRASTORZA my O
BARTLETT E( O JOHNSON | u
BLAKEMAN O u LINDSEY .4 ]
BOLTEN & O MARBURGER o O
BRIDGELAND & O  MERs o O
CALIO i O RICE ¥ 0O
CONNAUGHTON o ‘O  RIDGE lj
DANIELS B O ROV i'd O
FLEISCHER £ O  SPELLINGS ¥ O
GERSON o O CLERK O IQ(
GONZALES r O O O
HAGIN 0 O 0 O
HAWKINS IJ O O a

REMARKS:

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill S. 1325 - Adak Island Alaska, Land Exchange Agreement
Ratification
Sponsor - Sen. Murkowski (R)y AK

Last Day for Action
October 11, 2002 - Friday

Purpose

Ratifies an agreement between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island. :

Agency Recommendations

Office of Management and Budget Approval

Department of the Interior (DOI) Approval

Department of Defense : No objection (Informally)
Department of Justice = No objection (Informally)
Council on Environmental Quality No objection (Informally)
Department of Commerce No comment (Informally)
Department of Transportation ' No comment (Informally)
Environmental Protection Agency No comment (Informally)
General Services Administration ' No comment (Informally)

Discussion

Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the




-

Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on-Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DO, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property."

S. 1325 ratifies, confirms, and approves the "Agreement Conceming the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense
Base Closure and Realignment Act, Navy personal property on the Island would convey to the-

‘Corporation along with related Navy real property at no additional cost. Under the Agreement,

the Navy assumes responsibility and liability for environmental cleanup of the former mlhtary
facility, subject to certain exceptions. :

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

~ The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to'be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA. :




L

Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
‘Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for wildlife habitat."

We join Interior in recommending approval of S. 1325, which passed the House by voice
vote and the Senate by unanimous consent. :

Bl }
~ Mitchell E. Daniels, Jr.

Director .

~ Enclosures
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WHITE HOUSE STAFFING MEMORANDUM |

© Date: 10-4-02 1:30 PM__ AGTION / CONCURRENCE / GOMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S.1325- ADAK lSLAND ALASKA, LAND EXCHANGE
Subject AGREEMENT RATIFICATION .

| ~ ACTION  FYI | ACTION  FYI
VICE PRESIDENT Cf O  HUBBARD ™ |
CARD & [0  IRASTORZA o 0
BARTLETT r { O  JOHNSON O O
BLAKEMAN El_ - LINDSEY | =
BOLTEN o [0  MARBURGER O O
BRIDGELAND B O wMERrs = o
CALIO i [0 RICE g &
CONNAUGHTON 2| 0  RIDGE [ O
DANJELS M [  ROVE ¥ O
FLEISCHER o [0  SPELLINGS ¥ O
GERSON O [0 = CLERK O IJ
GONZALES-=- | | O O

| HAGIN O D O o |

| HAWKINS Q/ o o 0

;‘REMARKS

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY THANK YOU.

RESPONSE: = .

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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WHITE HOUSE STAFFING MEMORANDUM

' Date: 104-02 1:30 PM Acﬂon/concunnsncslcommm DUE BY: 10-4-02 6:00 M

ENROLLED BILL $. 1325 - ADAK ISLAND, ALASKA LAND EXCHANGE
subject: AGREEMENT RATIFICATION

ACTION  FYI | ACTION  F¥I
VIGE PRESIDENT [ [0  HUBBARD m]
CARD - 4 0 IRASTORZA M| -
BARTLETT of [0  JOHNSON 0 O
BLAKEMAN O O  LINDSEY ™ g a
BOLTEN @ [  WMARBURGER O O
BRIDGELAND O  mers £ O
CALIO i 0 RICE 0O
| CONNAUGHTON M [0 RIDGE sl |
| panieLs O RovE ' O
FLEISCHER T [0  SPELLINGS =g 0
GERSON 0. 0  GLERK o E(
GONZALES . 0O m .-
HAGIN 0. ) 0 (|
HAWKINS IJ O o - a
REMARKS: |

PLEASE FORWARD YOUR COMMENTS TO JlM JUKES, EXTENSION 53458/FAX 'i6148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

nesponsé: | o
/\/0 C ”mv’ﬂlﬁ,'f ,

7. | - / : Harriet E. (Jllers |
o Assistant to the [*resident
’ra r}é - and Staff Serretary :
B ‘Ext. 627112
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" Dater 10-4-02 1:30 PM ACTIONICDNCURRENCEICOMMENT DUE BY: 10=4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA LAND EXCHANGE
subject: AGREEMENT RATIFICATION "

|  ACTION FYI o  ACTION RYIC| 4raiis
VICEPRESIDENT [ [0  HUBBARD 2 O
CARD @ O  IRASTORZA O |
BARTLETT o 1  JOHNSON O O
| BLAKEMAN 'O O  LINDSEY & O
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GONZALES . I .' 0 O
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HAWKINS o u] o O
REMARKS:

PLEASE FORWARD YOUR CONMMENTS TO JIM JUKES EXTENSION 53458/FAX 56148, BY |
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETA.RY THANK YOU,

'_/1/,,'4».@‘,&

/ é/ /7
Harriet E. Miers

Assistant to the President
and Staff Secretary
Ext. 82702

RESPONSE:
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WHITE HOUSE STAFFING MEMORANDUM

“Date: 10~4-02 1:30 PM ACTION l CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00F PM [ oy

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject AGREEMENT RATIFICATION

ACTION FYI ~ ACTION FYI
VICE PRESIDENT . 0  HUBBARD m|
CARD 4 O  IRASTORZA I:I -0
BARTLETT @ O  JoHNsON O O
BLAKEMAN O 0  LINDSEY 74 O
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BRIDGELAND & O  MERS o o |
CALIO & O RcE & O
CONNAUGHTON 8 O RIDGE =] Ol
DANIELS @ O ROVE =" [
FLEISCHER # O speLunegs & m
GERSON\ d 0 CLERK O J
| GONZALES o o m| |
HAGIN o, 0O O O
HAWKINS 17/ O 0 O

REMARKS: |

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

No_(owment

RESPONSE:

Harriet E. Miers
Assistant to the President

and Staff Secretary -
Ext, 62702 ) 3
270 2
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AT THE SECOND SESSION -

Begun and held at the Clty of Washmgton on Wednesday, :
“the twenty-third day of January, two thousand and two

szm Stht

To ' ratlfy an agreement between - The Aleut Corporatlon and the United States
of America to exchangé land rights received under the Alaska Native Claims
Settlement Act for certain land interests on Adak Island, and for other purposes :

Be it enacted by the Senate and ‘House of Representatwes of .
the United States of Amerzca in Congress assembled ;

SECTION 1. FINDINGS.

Congress finds that: o= ‘

: (1) Adak Island is an 1solated 1sland located 1,200 m1les
‘southwest of Anchorage,  Alaska, between the Pacific Ocean
and the Bering Sea. The Island, with its unique physical and

~. biological features, including a deep water harbor and abundant

" marine-associated wildlife, was recognized early for both its

natural and military values. In 19 13, Adak Island was reserved - |

and set aside as a Preserve because of its value to seabirds,

. - " marine mammals, and fisheries. Withdrawals of portions of

- - Adak Island for various military purposes  date back to 1901

- . and culminated in the 1959 withdrawal of approximately half
of the Island for use by the Department of the Navy for military

purposes. -

(2) By 1990 m111tary development on Adak Island ‘sup-

ported a r'ommumtv of 6,000 residents. Outside of the Adak .. ... .- s

' %\Ilava.(l1 Complex, there was no mdependent commumty on Adak
slan, .

(3) As a result of the Defense Base Closure ‘and Realign
ment Act of 1990 (104 Stat. 1808), as amended, the Adak
Naval Complex has been closed by the Department of Defense.

(4) The 'Aleut Corporation is an Alaskan Native Regional
Corporation incorporated:in the State of Alaska pursuant to
the Alaska Native Claims Settlement Act (ANCSA), as amended
(43.U.S.C. 1601, et seq.). The Aleut Corporation represents
the indigenous people of the Aleutian Islands who prior to

" the Russian exploration.and settlement of the Aleutian Islands .

were found throughout the Aleut1a.n Islands which includes . '

Adak Island.

. (8) None of Ada.k Island was -available for selection by
The Aleut Corporation under section 14(h)@8) of ANCSA (43 '
U.S.C. 1613(h)8)) because it was part-of a.-National Wildlife -

" Refuge and because the portion comprising the Adak Naval
‘Complex was withdrawn for use by the United States Navy
for military purposes prior to the passage of ANCSA m
December 1971, -

(6): The Aleut. Corporatmn is attemptmg to" estabhsh a

commumty on Adak and has oﬁ'ered to exchange ANCSA land




S.1325—2 .

selections - and ent1tlements for .conveyance. of certain lands
- and interests therem on a portion of Adak formerly occupled

by the Navy. -

: (7) Removal of a portlon of the Adak Island land from

refuge status will be offset by the acquisition of high quality

wildlife habitat in other Aleut Corporation selections within

the Alaska Maritime National Wildlife Refuge, maintaining -

a resident human' population ‘on Adak to control caribou, and
- making possible a continued United States Fish and Wildlife
" Service presence in that remote location to protect the natural .

resources of the Aleutian Islands Unit of the Alaska Mar1t1me :
- National Wildlife Refuge.

‘ (8) It is in the public 1nterest to promote reuse of the

Adak Island lands by exchanging certain lands for lands -

selected by The Aleut: Corporation elsewhere in the Alaska -

-~ Maritime National Wildlife Refuge. Experience with environ-
mental problems associated with formerly used -defense sites
in the State of Alaska suggests that the most effective and

~efficient way to avoid future environmental problems on Adak
1s to.support and encourage actlve reuse of Adak

SEC 2. RATIFICATION OF AGREEMENT

The document entitled the “Agreement Concerning the Convey—

- ance of Property at the Adak Naval Complex” (hereinafter “the
. Agreement”), and dated September 20, 2000, executed by The Aleut
“Corporation, the Department of the Interior and the Department
~of the Navy, together with any technical amendments or modifica- -

tions to the boundaries that may be agreed to by the parties.
is hereby ratified, confirmed, and approved and the terms, condi-
tions, procedures, covenants, reservations, indemnities and other -
provisions set forth in the Agreement are declared to be obligations

- and commitments of the United States and The Aleut Corporation: -

Provided, That modifications to the maps and legal descriptions -
of lands to be removed from the National Wildlife Refuge System -

- within the military withdrawal on Adak Island set forth in Public- -

Land Order 1949 may be made only upon agreement.of all Parties
to the Agreement and notification given to’ the Committee on

" Resources of the United States House of Representatives and the

Committee on Energy and Natural Resources of the United States

-Senate: Provided further, That the acreage conveyed to the United

States by The Aleut Corporatlon under the Agreement, as modlﬁed :
shall be at least 36,000 acres. , : '

SEC. 3. REMOVAL OF LANDS FROM REFUGE - -
* Effective on the date of conveyance to The Aleut Corporation

" of the Adak Exchange Lands as described in the Agreement, all -

such lands shall be removed from the National Wildlife Refuge :
System and shall neither be considered as part of the Alaska

Maritime National Wildlife Refuge nor be subject to-any laws per-

taining to lands within the boundaries of the Alaska Maritime

~National Wildlife Refuge,- including the conveyance  restrictions . -
“imposed by section. 22(g) of ANCSA (43 U.S.C. '1621(g)), for land -
- in the National Wildlife Refuge System The Secretary shall adjust

the. boundaries of the Refuge so as to exclude all interests in

- lands and land rights, surface and subsurface, received by The
© Aleut Corporatmn in accordance with this Act and the Agreement
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SEC 4. ALASKA NATIVE CLAIMS SETTLEMENT ACT

‘Lands and interests therein exchanged and conveyed by the
United States pursuant to this Act shall be considered and treated -
as conveyances of lands or interests therein under the Alaska

~Native Claims Settlement Act, except that receipt of such lands

and interests therein shall not constitute a sale or disposition
of .land or 'interests received pursuant to such Act. The public

. easements for access to public lands and waters reserved pursuant

to the Agreement are deemed to satisfy the requirements and
purposes of sectlon 17(b) of the Alaska Native Claims Settlement "

L Act.

SEC 5. REACQUISITION OF LANDS.

The Secretary of the Interior is authorlzed to acquire by pur-
chase or exchange, on a willing seller basis only, any land conveyed

- to The Aleut Corporation under the Agreement and this Act. In
- the event any of the lands are subsequently acquired by the United

-States, they shall be automatically included in the Refuge System.
- The laws and regulations applicable to Refuge ' lands shall then

apply to these lands and the Secretary shall then adjust the bound- -
aries accordmgly .

SEC. 6. GENERAL.

(a) Nothvnthstandmg the Federal Property and Administrative
Services Act of 1949, as amended (40 U.S.C. 483—484) and the

" Defense Base Closure and Realignment Act of 1990, as amended
7 (10 U.S.C. 2687), and for the purposes. of the transfer of property -

authorized by this Act, Department of Navy personal property that
remains on Adak Island is deemed related to the real property

~ and shall be conveyed by the Department of -the Navy to The.
- Aleut Corporation at no additional cost when the related real prop-

erty is conveyed by the Department of the Interior.

(b) The Secretary of the Interior shall convey to The Aleut‘
Corporation those lands identified in the Agreement as the former
landfill sites without charge to The Aleut Corporation’s entltlement,
under the Alaska Native Claims Settlement Act.

(c) Any property, including, but not limited to, appurtena.nces

" and improvements, received pursuant to this Act, shall for purposes

of section. 21(d) of the Alaska Native Claims Settlement Act, as

‘amended; and section 907(d) of the Alaska National Interest Lands

Conservation Act, as amended, be treated as not developed until
such property is actually occupied, leased (other than leases for
nominal consideration to public entities) or sold by The Aleut Cor-

" poration, or, in the case of a lease or other transfer by The Aleut

Corporatlon to a wholly owned development subsxd1ary, actually
occupied, leased, or sold by the subsidiary.

(d) Upon conveyance to The Aleut Corporatxon of the lands
described in Appendix ‘A of the Agreement, the lands described
in Appendix C of the Agreement w111 become unavallable for selec-

tion under AN CSA
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(e) The maps included as part of Appendix A to the Agreement
depict the lands to be conveyed to The Aleut Corporation. The
maps shall be left on file at the Region 7 Office of the United
States Fish and Wildlife Service and the offices of Alaska Maritime
National Wildlife Refuge in Homer, Alaska. The written legal
descriptions of the lands to be conveyed to The Aleut Corporation
are also part of Appendix A. In case of any discrepancies, - the
maps shall be controlling. ' '

~ Speaker of the House of Repreéeﬁtatives. N

Vice President of the United States and.
S President of the Senate.
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WHITE H USE STAFFING MEMORANDUM

Date: 10-4-02 1:30 PM ACTION / CONGURRENGE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE

Subject: AGREEMENT RATIFICATION

| . ACTION  FYI | ~ ACTION FYI
| VICE PRESIDENT M O  HUBBARD o O
CARD 4 IRASTORZA O O |
BARTLETT | | E( -~ [0  JOHNSON O O
| BLAKEMAN O 0O  LINDSEY & 0O
BOLTEN | o O  MARBURGER O O
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REMARKS:

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

RESPONSE:

o Z%OM % &%m’j);%_‘ |

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
' WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska, Lé.nd Exchange Agreement

Ratification
Sponsor - Sen. Murkowski (R) AK

Last Day for Action

~October 11, 2002 - Friday

. Purpose

Ratifies an agreement between the Aleut Corporation and the United States to cxchange ,
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island. ' ‘

Agency Recommendations

Office of Management and Budget - Approval

Department of the Interior (DOI) ' Approval

‘Department of Defense ' No objection (Informally)
Department of Justice ’ ‘ No objection (Informally)
Council on Environmertal Quality ‘ No objection (Informally)

- Department of Commerce - » No comment (Informally)
Department of Transportation No comment (Informally)
Environmental Protection Agency No comment (Informally)
General Services Administration ‘ No comment (Informally)

Discussion : S .

- Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the




Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA)..
(This Act established property rights of Native Alaskans in their aboriginal lands through the -
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

- Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunlty
to acquire the facility. The Corporation, DOIL and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system .
[and] also resolve several legal 1ssues regardmg the conveyance of real and personal property "

- S. 1325 ratlﬁes, confirms, and approves the "Agreement Concerning the Conveyance of

Property at the Adak Naval Complex" and any technical amendmerits to the Agreement. It -
specifies that modifications to the maps and legal descnptlons of the lands to be removed from
* the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States f
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense

‘Base Closure and Realignment Act, Navy personal property on the Island would convey to the

Corporation along with related Navy real property at no additional cost. Under the Agreement,

the Navy assumes responsibility and liability for env1r0nmental cleanup of the former military
fac111ty, subject to certam exceptlons

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge; nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be

- . automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating

+ - the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be

_treated for purposes of ANCSA and ANILCA




Conclusion and Recommendations

. In its views letter, DOI recommends the approval of S. 1325, advising that both the

Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for wildlife habitat."

We join Interior in recommending approval of S. 1325 which passed the House by voice '
vote and the Senate by unanimous consent.

%ngag%

~Mitchell E. Danlels Jr.
Director

Enclosures
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WHITE HOUSE STAFFING MEMORANDUM

Date: 10-4-02 1:30 PM ACTION | CONCURRENCE / COMMENT DUE BY: 10-4-02 6'00PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA LAND EXCHANGE
Subject AGREEMENT RATIFICATION

ACTION FYI ~ ACTION FYI
VICEPRESIDENT [ [0  HUBBARD O
lcaro [0  IRASTORZA O O
BARTLETTME%M | O JOHNSON O [
BLAKEMAN n = LINDSEY g O
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CALIO O Rce 7 o
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| conzaLEs | o O o 0o
HAGIN o O O 0O
HAWKINS ; IJ '-El O O
REMARKS

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

0~

RESPONSE: : »_ ‘ | ND C@/\/{W

Harriet E. Miers
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EXECUTIVE OFFICE OF THE PRESIDENT
. OFFICE OF MANAGEMENT AND BUDGET
- WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement

Ratification '
Sponsor - Sen. Murkowski (R) AK

Last Day for Action

October 11, 2002 - Friday

Purpose
Ratifies an agreement between the Aleut Corporation and the United States to exchange

land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island. ‘ ' : T ‘

-Agency Recommendations

Office of Management and Budget Approval
Department of the Interior (DOI) Approval
Department of Defense - - No objection (Informally)

~ Department of Justice No objection (Informally)
Council on Environmental Quality No objection (Informally)
Department of Commerce B . ~ No comment (Informally)
Department of Transportation ' No comment (Informally)
Environmental Protection Agency o No comment (Informally)
General Services Administration ‘ No comment (Informally)

Discussion

Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and

military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the




Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property.”

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense
Base Closure and Realignment Act, Navy personal property on the Island would convey to the

~_ Corporation along with related Navy real property at no additional cost. Under the Agreement,

the Navy assumes responsibility and liability for environmental cleanup of the former military
facility, subject to certain-exceptions.

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
~ Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA. ‘



Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for wildlife habitat."

We join Interior in recommending approval of S. 1325, which passed the House by voice
vote and the Senate by unanimous consent.

744{794,,.«9}

Mitchell E. Daniels, Jr.
Director

Enclosures
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ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
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EXECUTIVE OFFICE OF THE PRESIDENT -
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolied Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement
' Ratification T
Sponsor - Sen. Murkowsk: (R) AK

Last Day for Action

October 11, 2002 - Friday

Purpose

Ratifies an agreement between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island.

1

Agency Recommendations

Office of Management and Budget Approval

Department of the Interior (DOI) . Approval

Department of Defense ‘ . No objection (Informally)

Department of Justice ‘ . No objection (Informally)

Council on Environmental Quality ‘ No objection (Informally)

Department of Commerce No comment (Informally)

Department of Transportation ' ) ~ No comment (Informally)
~ Environmental Protection Agency : No comment (Informally)
 General Services Administration _ No comment (Informally)

Discussion

. Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200 .
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the



Corporation's land entitlement under the 1971 Alaska Native Claims Settiement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to vanous Alaskan Native Corporatlons of approximately 44 m11110n acres of Federal land.)’

Pursuant to the Defense Base Closure and Realignment‘Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange '
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to'DOI, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property."

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of-
 Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the m111tary withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
“receive at least 36,000 acres of land from the Corporation under any such modification.

- Notwithstanding the Federal Propérty and Administrative Services Act and the Defense
Base Closure and Realignment Act, Navy personal property on the Island would convey to the
Corporation along with related Navy real property at no additional cost. Under the Agreement,
the Navy assumes responsibility and liability for environmental cleanup of the former military
facility, subject to certain exceptions.

Effective on the date of conveyance to the Corporation, lands removed from the National

- Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

, The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA.



Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the

- Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be usefu) for wildlife habitat."

We join Interior in recommending approval of S. 1325, which passed the House by voice
vote and the Senate by unanimous consent.

MU Camel, /L S
Mitchell E. Daniels, Jr.

Director

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR |

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement

Ratification
Sponsor - Sen. Murkowski (R) AK

Last Day for Action '

October 11, 2002 - Friday

Purpose

Ratifies an agreement between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island.

Agency Recommendations

Office of Management and Budget Approval

Department of the Interior (DOI) Approval

Department of Defense No objection (Informally)
Department of Justice No objection (Informally)
Council on Environmental Quality No objection (Informally)
Department of Commerce No comment (Informally)
Department of Transportation ‘ No comment (Informally)
Environmental Protection Agency No comment (Informally)
General Services Administration No comment (Informally)

. Discussion

Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the




Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property."

S. 1325 ratifies, confirms, and approves the "Agreement Concemning the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense -
Base Closure and Realignment Act, Navy personal property on the Island would convey to the
Corporation along with related Navy real property at no additional cost. Under the Agreement,
~ the Navy assumes responsibility and liability for env1ronmental cleanup of the former military
facility, subject to certain exceptions.

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
- the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA.




Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for w11d11fe habitat."

We join Interior in recommending approval of S. 1325, Wthh passed the House by voice
vote and the Senate by unanimous consent. , :

P}

- Mitchell E. Daniels, Jr.
Director

Enclosures




SS/ RM NO. 521757

B

WHITE HOUSE STAFFING MEMORANDUM

Date: 10-4-02 1:30 PM -~ ACTION / CONCURRENCE / COMMENT DUE BY: 10-4-02 6:00 PM

ENROLLED BILL S. 1325 - ADAK ISLAND, ALASKA, LAND EXCHANGE
Subject: AGREEMENT RATIFICATION

| ACTION  FYI o ACTION  FYI
VICE PRESIDENT o O HUBBARD M O
| carp 4 O IRASTORZA O |
BARTLETT O  JOHNSON O R e
BLAKEMAN | . L‘_I LINDSEY vg O
BOL TE Nemmmeliy| ‘,»EI MARBURGER o o
BRIDGELAND £ O  MERS =
CALIO & O RCE ¥ O
CONNAUGHTON M O RIDGE O
DANIELS @ [ ROVE | ¥ O
FLEISCHER B O  SPELLINGS ¥ O
GERSON O 0  CLERK O F_?(
GONZALES o] O O O
HAGIN O 0O O O |
HAWKINS IJ o O O
REMARKS: | | n

PLEASE FORWARD YOUR COMMENTS 6 JIM JUKES, EXTENSION 53458/FAX 56148, BY
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU.

A\

" 'RESPONSE: ’\\\J

Harriet E. Miers
™ Assistant to the President
and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET |
WASHINGTON, D.C. 20503

October 4, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: . Enrolled Bill S.' 1325 - Adak Island, Alaska, Land Exchange Agreement

Ratification - ‘
Sponsor - Sen. Murkowski (R) AK -

Last Day for Action

October 11, 2002 - Friday »

Purpose

Ratifies an agreement between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island. | '

Agency Recommendations

Office of Management and Budget ‘ Approval

Department of the Interior (DOI) ) .~ Approval

Department of Defense No objection (Informally)
Department of Justice - - No objection (Informally)
Council on Environmental Quality No objection (Informally)-
Department of Commerce - " No comment (Informally)
Department of Transportation ’ ‘ No comment (Informally)
Environmental Protection Agency _ No comment (Informally)
General Services Administration - ~ No comment (Informally)

- Discussion

Adak Island is located in the middie of the Aleutian Islands chain, approximately 1,200

~ miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was

" withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and

" military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the



‘Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land.)

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DO, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DO, legislation is
needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property.”

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense |
Base Closure and Realignment Act, Navy personal property on the Island would convey to the
Corporation along with related Navy real property at no additional cost. Under the Agreement,
the Navy assumes responsibility and liability for environmental cleanup of the former military
facility, subject to certain exceptions. ' ‘

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA. '



Conclusion and Recommendations

In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for wildlife habitat.”

‘We join Intenor in recommendmg approval of S. 1325, which passed the House by voice
vote and the Senate by unanimous consent.

YU et }
- Mitchell E. Danieis, Jr.
Director

Enclosures
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OFFICE OF THE VICE PRESIDENT
WASHINGTON

October 5, 2002

PMEiT g

MEMORANDUM FOR JIM JUKES

ASSISTANT DIRECTOR, OMB
FROM: JONATHAN BURK% - | |
: » DEPUTY STAFF SECRETARY T O THE VICE PRESIDENT
SUBJECT: Enrolled Bill §. 1325 - Adak Island, Alaska, Land

Exchange Agreement Ratification

The Office of the Vice President has reviewed the above-referenced
draft and has no objection to the President sighing the enrolled bill.

cc: Harriet Miers
Staff Secretary

- TOTAL P.@1



Calendar No. 448

REPORT
SENATE { 107-180

107TH CONGRESS
2d Session

EXCHANGING LAND RIGHTS RECEIVED UNDER THE
ALASKA NATIVE CLAIMS SETTLEMENT ACT

JUNE 26, 2002.—Ordered to be printed

Mr. BINGAMAN, from the Committee on Energy and Natural
Resources, submitted the following

REPORT

[To accompany S. 1325]

The Committee on Energy and Natural Resources, to which was
referred the bill (S. 1325) to ratify an agreement between the Aleut
Corporation and the United States of America to exchange land
rights received under the Alaska Native Claims Settiement Act for
certain land interests on Adak Island, and for other purposes, hav-
ing considered the same, reports favorably thereon with an amend-
ment and recommends that the bill, as amended, do pass.

The amendment is as follows:

On page 7, line 2, strike “Notwithstanding any other provision of
law,” and insert “Notwithstanding the Federal Property and Ad-
ministrative Services Act of 1949, as amended (40 U.S.C. 483-484)
and the Defense Base Closure and Realignment Act of 1990, as
amended (10 U.S.C. 2687),”.

PURPOSE

The purpose of S. 1325 is to ratify an agreement between the
Aleut Corporation and the United States to exchange land rights
received under the Alaska Native Claims Settlement Act for certain
land interest on Adak Island.

BACKGROUND AND NEED

Adak Island is located in the middle of the Aleutian Islands
chain, approximately 1,200 miles from Anchorage, Alaska, between
the Pacific Ocean and the Bering Sea. In 1913, Adak Island was
withdrawn as a wildlife preserve, and, in 1940, designated as a Na-
tional Wildlife Refuge. Section 303 of the Alaska National Interest

99-010
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Lands Conservation Act designated Adak as part of the Alaska
Maritime National Wildlife Refuge.

In 1959, the northern portion of Adak Island was withdrawn for
use by the Navy for military purposes. The Navy built infrastruc-
ture on the island that can support a small city of approximately
6,000 people. As a result of the designations and withdrawals made
for military and wildlife purposes, Adak Island was not available
for selection by the Aleut Corporation under the Alaska Native
Claims Settlement Act (“ANCSA”).

Pursuant to the Defense Base Closure and Realignment Act of
1990, the Department of Defense closed the Adak Naval Complex.
The Aleut Corporation became interested in acquiring the Adak
Naval Complex as part of its land entitlement under ANCSA and
offered to exchange various non-contiguous parcels elsewhere in the
refuge. The Corporation would like to use some of the facilities for
commercial purposes.

In September 2000, the Aleut Corporation, the Department of
the Navy, and the Department of the Interior completed negotia-
tions on a land exchange agreement, which is expressly subject to
congressional approval. Pursuant to the agreement, the Aleut Cor-
poration would transfer approximately 47,150 acres of various
tracts within the wildlife refuge to the Fish and Wildlife Service.
In return, the Aleut Corporation would receive the same number
of acres of land previously used by the Navy, including buildings,
equipment and infrastructure. The Navy would transfer this land
to the Secretary of the Interior, who in turn would convey it to the
Corporation.

Under the agreement, the Navy assumes all responsibility and li-
ability for cleanup of unexploded ordnance remaining within the
Naval complex. The Navy also assumes all responsibility for clean-
up of the 96 contaminated landfill areas that make the Complex a
listed superfund site. Moreover, prior to conveyance, the Navy
agrees to abate all friable, accessible, and damaged asbestos-con-
taining materials identified in the Navy’s most recent asbestos sur-
vey.

If any asbestos-containing materials become friable after the date
of conveyance, the Aleut Corporation agrees to assume responsi-
bility for any remediation necessary to use the buildings. The Cor-
poration also agrees to carry out necessary remediation of lead-
based paint in structures that the Corporation elects to use on
lands transferred from the Navy.

Pursuant to the agreement, the United States retains easements
or long-term nominally-priced leases for use of various properties,
including the airport and the Fish and Wildlife Service head-
quarters building. In addition, the Department of the Interior will
agree to any reasonable request by the Aleut Corporation to move
its headquarter to another building, and the Corporation will be re-
sponsible for all relocation expenses.

The agreement states that the Navy will clean up the lands and
then make a Finding of Suitability to Transfer (“FOST”). The Aleut
Corporation will then have the option of either accepting or reject-
ing the exchange within 90 days of the FOST issuance, depending
in part on the Corporation’s success in obtaining financing for de-
velopment of the Complex.




3

LEGISLATIVE HISTORY

S. 1325 was introduced by Senator Murkowski on August 2,
2001. The Committee held hearings on similar, S. 1488, in the
105th Congress, although no further action was taken. The Sub-
committee on Public Lands and Forests held a hearing on S. 1325
on May 9, 2002. The Committee on Energy and Natural Resources
considered S. 1325 and adopted an amendment to it at its business
meeting on May 15, 2002. The Committee ordered the bill as
amended favorably reported at its business meeting on June 5,
2002.

COMMITTEE RECOMMENDATION

The Senate Committee on Energy and Natural Resources, in
open business session on June 5, 2002, by a voice vote of a quorum
present, recommends that the Senate pass S. 1325, if amended as
described herein.

COMMITTEE AMENDMENT

During its consideration of S. 1325, the Committee on Energy
and Natural Resources adopted an amendment which specifies the
laws excepted by section 6(a) of the bill, rather than creating a
blanket waiver of “any provision of law.”

SECTION-BY-SECTION ANALYSIS

Section 1 contains congressional findings.

Section 2 ratifies the “Agreement Concerning the Conveyance of
Property at the Adak Naval Complex” (September 20, 2000), and
any technical amendments to the Agreement. This section provides
that any modification to the lands to be removed from the National
Wildlife Refuge requires the agreement of all parties and notifica-
tion of Congress, and that at least 36,000 acres of land be conveyed
to the Aleut Corporation under any modified agreement.

Section 3 provides that lands removed from the National Wildlife
Refuge under the Agreement shall neither be considered part of the
Alaska Maritime National Refuge nor be subject to any laws per-
taining to it, including the conveyance restrictions imposed by sec-
tion 22(g) of ANCSA.

Section 4 determines that land conveyed by the United States
under the Act shall be treated as conveyance of lands or interests
under ANCSA, except that receipt of such lands or interests shall
not constitute a sale or disposition of land or interests received pur-
suant to ANCSA. Public easements for access to lands and waters
under the Agreement are deemed to satisfy section 17(b) of
ANCSA.

Section 5 provides that the Secretary of the Interior may acquire
lands conveyed to the Aleut Corporation under the Act by purchase
or exchange, on a willing seller basis only. Any reacquired lands
shall be automatically included in the Refuge System.

Section 6(a) states that notwithstanding the Federal Property
and Administrative Services Act and the Defense Base Closure and
Realignment Act, Department of Navy personal property remaining
on Adak Island is deemed related to the real property and shall be
conveyed to the Aleut Corporation at no additional cost.
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Subsection (b) requires the Secretary of the Interior to convey to
the Aleut Corporation those lands identified in the Agreement as
former landfill sites without charge to the Corporation’s entitle-
ment under ANCSA.

Subsection (¢) provides that any property received pursuant to
the Act shall be treated as not developed until actually occupied,
leased or sold by the Aleut Corporation or its wholly owned devel-
opment subsidiary. This provision applies to determinations under
section 21(d) of ANCSA and section 907(d) of the Alaska National
Interest Lands Conservation Act.

Subsection (d) states that upon conveyance to the Aleut Corpora-
tion of the lands described in Appendix A of the Agreement, the
lands described in Appendix C of the Agreement will become un-
available for selection under ANCSA.

Subsection (e¢) provides that the maps in Appendix A to the
Agreement describe the lands to be conveyed to the Aleut Corpora-
tion, and shall be left on file at indicated Fish and Wildlife Service
offices. In the case of any discrepancies, the maps shall control over
the written legal descriptions of the same lands in Appendix A.

COST AND BUDGETARY CONSIDERATIONS

The following estimate of the costs of this measure has been pro-
vided by the Congressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, June 17, 2002.

Hon. JEFF BINGAMAN,
Chairman, Committee on Energy and Natural Resources,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for S. 1325, a bill to ratify an
agreement between the Aleut Corporation and the United States of
America to exchange land rights received under the Alaska Native
Claims Settlement Act for certain land interests on Adak Island,
and for other purposes.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contacts are Megan Carroll (for fed-
eral costs), and Marjorie Miller (for the state and local impact).

Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.

S. 1325—A bill to ratify an agreement between the Aleut Corpora-
tion and the United States of America to exchange land rights
received under the Alaska Native Claims Settlement Act for cer-
tain land interests on Adak Island, and for other purposes

CBO estimates that implementing S. 1325 would have no signifi-
cant impact on the federal budget. The bill would not affect direct
spending or receipts; therefore, pay-as-you-go procedures would not

apply.

S. 1325 would ratify an agreement between the federal govern-
ment and the Aleut Corporation, an Alaskan Native corporation.
Under that agreement, the federal government would convey to the



corporation about 47,000 acres of federal lands and improvements
on Adak Island in Alaska. In exchange, the corporation would give
up its entitlement to 47,000 acres of undeveloped federal lands in
the Aleutian Islands, which it has selected under the Alaska Na-
tive Claims Settlement Act. Under the agreement that would be
ratified by the bill, the Fish and Wildlife Service (FWS) would
manage those lands in the Aleutian Islands as part of the national
wildlife refuge system.

The lands that would be conveyed to the corporation under S.
1325 comprise the site of a former naval air facility that was closed
in 1996. According to the Department of Defense (DoD) and the
FWS, the lands currently generate no receipts and are not expected
to do so over the next 10 years; hence, CBO estimates that the pro-
posed exchange would not affect offsetting receipts. Based on infor-
mation from DoD and the FWS, we also estimate that the exchange
would not significantly affect federal costs for land management.

S. 1325 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
impose no costs on state, local, or tribal governments. Any costs
that the corporation would incur as a result of the agreement rati-
fied by this bill would be voluntary.

On May 3, 2002, CBO transmitted a cost estimate for H.R. 4546
as ordered reported by the House Committee on Armed Services on
May 1, 2002. Section 2863 of that legislation is substantively simi-
lar to S. 1325, and our estimates of the cost of the proposed land
exchange under both pieces of legislation are the same.

The CBO staff contacts for this estimate are Megan Carroll (for
federal costs), and Marjorie Miller (for the state and local impact).
This estimate was approved by Robert A. Sunshine, Assistant Di-
rector for Budget Analysis.

REGULATORY IMPACT EVALUATION

In compliance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee makes the following evaluation
of the regulatory impact which would be incurred in carrying out
S. 1325. The bill is not a regulatory measure in the sense of impos-
ing Government-established standards or significant responsibil-
ities on private individuals and businesses.

No personal information would be collected in administering the
program. Therefore, there would be no impact on personal privacy.

Little, if any, additional paperwork would result from the enact-
ment of S. 1325.

EXECUTIVE COMMUNICATIONS

The testimony provided by the Department of the Interior and
the Department of the Navy at the Subcommittee hearing follows:

STATEMENT OF RANDAL BOWMAN, SPECIAL ASSISTANT TO
THE ASSISTANT SECRETARY FOR FisH, WILDLIFE, AND
PARKS, DEPARTMENT OF THE INTERIOR

Mr. Chairman, thank you for the opportunity to testify
today on S. 1325, which would ratify a land exchange
agreement negotiated between the Federal government
and The Aleut Corporation concerning the former Naval
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Air Facility, Adak, and much of the surrounding military
withdrawal on the remote Adak Island in the Aleutian
Chain of Alaska.

After five years of negotiations, The Department of the
Interior, the Department of the Navy, and The Aleut Cor-
poration signed a land exchange agreement in September
of 2000. This Agreement has subsequently been renewed
twice. Legislation ratifying the signed agreement is nec-
essary to remove the former Naval Complex from the Na-
tional Wildlife Refuge system. Legislation would also re-
solve several legal issues regarding the conveyance of real
and personal property. ‘

Adak Island was withdrawn in 1913 as a wildlife pre-
serve and in 1940 designated a National Wildlife Refuge.
In 1959, the Secretary of the Interior withdrew and re-
served the northern portion of the island for use by the
Navy for military purposes in Public Land Order No. 1949.
In 1980, the Alaska National Interest Lands Conservation
Act incorporated Adak Island, and other refuge islands, as
part of the new Alaska Maritime National Wildlife Refuge.
The Naval Air Facility—Adak was operationally closed in
March 1997 under the Base Realignment and Closure pro-
cedures. The Navy will request revocation of the Public
Land Order as the final part of its base closure and clean-

up.

At its peak, the Navy-built infrastructure on Adak could
support a small city of about 6,000 people. The Naval
Complex is also a “Super Fund Site” with more than 96
contaminated sites. The Navy has acknowledged responsi-
bility for cleanup and is currently taking remedial actions.
However, it is unlikely that the intensively used area
could be suitably rehabilitated for use as a wildlife refuge.

After the base closure announcement was made, The
Aleut Corporation offered to exchange a portion of its Alas-
ka Native Claims Settlement Act entitlement, elsewhere in
the Aleutian Islands, for the northern portion of Adak Is-
land occupied by the Naval Complex. With the exception
of cemetery and historic sites, Adak Island was not avail-
able for selection under the 1971 Alaska Native Claims
Settlement Act.

The outline of a basic exchange agreement was nego-
tiated by the Fish and Wildlife Service, the Navy and The
Aleut Corporation in December 1996. This agreement in-
volved an unequal value exchange of about 47,000 acres of
The Aleut Corporation’s Alaska Native Claim Settlement
Act entitlement for an equal number of acres including the
improvements on the Adak Naval Complex. Negotiations
were complex and required the resolution of issues such as
indemnification, long-term responsibility for demolition
and cleanup of the buildings not needed for reuse, actual
exchange boundaries, the status of the Fish and Wildlife
Service’s administrative facilities on Adak and The Aleut
Corporation’s desire for an immediate master lease on
Adak to start reuse prior to completion of an exchange
agreement. In March of 1998, a hearing was held before
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the Senate Committee on Energy and Natural Resources.
Several weeks after the hearing the Navy announced they
had discovered archival evidence from World War II of ad-
ditional unexploded ordnance (UXO). The discovery stalled
negotiations and started an intensive ordnance and explo-
sives cleanup on the island.

In September of 2000, with ordnance and explosives
cleanup underway and several significant issues regarding
exchange boundaries resolved, the Parties signed an ex-
change agreement. This agreement has been renewed
twice and is currently valid until December 31, 2002. Addi-
tionally, The Aleut Corporation is trying to establish viable
businesses and a community on the island. The city of
Adak was incorporated as a second-class city by the State
of Alaska in spring of 2001. In March 2002, the Navy an-
nounced that the last uniformed Navy personnel had left
the island. The Navy has recently signed a Finding of Suit-
ability for Transfer for 32,150 acres of lands included in
the agreement. Cleanup will continue this summer on the
remainder (15,000 acres) of the exchange lands and pre-
sumably a Finding of Suitability for Transfer for this re-
mainder can be finalized in 2003. It should be noted that
the decision point for the Aleut Corporation in the signed
agreement is 90 days after EPA concurs with the Finding
of Suitability for Transfers signed by the Navy for the re-
mainder of the exchange lands.

By our actions over the last seven years, the Service has
clearly demonstrated our commitment in helping The
Aleut Corporation reuse the former Adak Naval Air Facil-
ity. We are willing to have lands with improvements on
Adak removed from the Alaska Maritime National Wildlife
Refuge in exchange for undeveloped land elsewhere in the
Aleutians. We want the community of Adak to succeed.
Like the Aleuts, the Alaska Maritime National Wildlife
Refuge has a long-term commitment in the Aleutians. For
years, the Navy presence on Adak facilitated our manage-
ment activities in the Aleutians. We maintain a refuge
subunit headquarters on the island and have used Adak as
a resupply port for our 120 foot research vessel. We will
continue working in the Aleutians and with the commu-
nity of Adak.

We recognize both The Aleut Corporation’s desire to
profitably convert the considerable infrastructure on Adak
to a successful new community as well as their reluctance
to expose their corporation to financial risk. Therefore The
Aleut Corporation, not the Federal Government, must
make their final decision as to whether a land exchange
involving Adak is in the best interest of the corporation
and its shareholders.

In the end a land exchange involving national wildlife
refuge lands must also benefit, or at least not harm, the
National Wildlife Refuge system. Therefore, we support
the approach S. 1315 takes of ratifying a completed ex-
change agreement between the Federal Government and
The Aleut Corporation. We have negotiated a good agree-
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ment that gives The Aleut Corporation considerable land
and facilities on Adak in exchange for their entitlement to
other Aleutian islands valuable as wildlife habitat.

STATEMENT OF H.T. JOHNSON, ASSISTANT SECRETARY OF
THE NAVY (INSTALLATIONS AND ENVIRONMENT)

Mr. Chairman and members of the Committee, I am
H.T. Johnson, Assistant Secretary of the Navy (Installa-
tions and Environment). I appreciate the opportunity to
speak to you today on S. 1325.

NAVY SUPPORTS S. 1325 AND H.R. 4546

S. 1325 would ratify an agreement signed in September
© 2000 by The Aleut Corporation (TAC), the Department of
the Navy (DON), and the Department of Interior (Dol) to
exchange land and related personal property. Similar lan-
guage is included in Section 2863 of H.R. 4546. The dif-
ferences between the two bills are not significant to the
DON, and we would support either one.

The legislation is the critical enabler that would allow
Navy to dispose of property that comprised the former
Naval Air Facility Adak (NAF Adak), Alaska, which was
closed as a result of the 1995 round Base Realignment and
Closure (BRAC). It would promote economic reuse of the
developed portions of the base by native Alaskans, while
enhancing the Alaska Maritime National Wildlife Refuge.
I urge your support of this legislation. Its enactment this
year will permit timely implementation of the land convey-
ance it authorizes.

Let me share a bit of background about the Navy’s pres-
ence at Adak, some details of the transfer agreement, and
Navy’s efforts to complete environmental cleanup and pro-
mote economic reuse.

NAVAL AIR FACILITY, ADAK

Adak Island has been federal property since the United
States acquired Alaska from Russia in 1867. Since 1913 it
has been a federal wildlife refuge. In 1980, all of Adak Is-
land was included within the Alaska Maritime National
Wildlife Refuge established by Congress in the Alaska Na-
tional Interest Lands Conservation Act (ANILCA), and it
remains part of that wildlife refuge today.

Military presence on Adak began during World War II
with its use [occupation] as a staging area to mount a
counteroffensive to dislodge the Japanese from Attu and
Kiska Islands. Navy presence at Adak was officially recog-
nized by Public Land Order 1949, dated August 19, 1959,
which withdrew the northern portion of Adak Island, com-
prising about 76,800 acres, for use by the Navy for mili-
tary purposes. Notwithstanding that withdrawal, the prop-
erty remains part of the wildlife refuge. Navy used the
base to conduct a variety of Cold War era military activi-
ties.
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Naval Air Facility Adak was on the list of DoD installa-
tions recommended for closure in 1995, and the rec-
ommendations became final when Congress did not dis-
approve the list. The active Navy mission ceased and the
base operationally closed in March 1997. Since then, the
Navy has been doing environmental cleanup and property
disposal activities.

In most cases, closing military bases have been located
within or near established communities and the affected
local governments usually form a local redevelopment au-
thority to plan and implement reuse. Adak was located in
the unorganized borough of Alaska. It was not near to or
part of a local community or within the jurisdiction of any
political subdivision of the state. The Adak Reuse Corpora-
tion (ARC) was organized as a not-for-profit corporation
under State of Alaska law, and its membership included a
range of interests in the region. The ARC was recognized
by DoD as the Adak local redevelopment authority, and
continues to act in that capacity.

In carrying out its responsibilities at closing bases, Navy
seeks to achieve a number of goals:

e Close bases quickly, but in a manner that will pre-
serve valuable assets to support rapid reuse and redevel-
opment.

¢ Give high priority to local economic development when
disposing of available real and personal property.

¢ Put available property to productive use as quickly as
possible through leases and conveyances to spur rapid eco-
nomic recovery and reduce caretaker costs.

e Fast-track environmental cleanup by removing need-
less delays while protecting human health and the envi-
ronment.

e Make every reasonable effort to assist the local rede-
velopment authority in obtaining the available personal
property needed to implement its redevelopment plan.

¢ Coordinate Federal resources to assist community eco-
nomic recovery.

Navy has worked hard to apply these philosophies to the
unique circumstances at Adak. Let me briefly outline what
we have done.

LAND EXCHANGE

Early in the closure process, TAC expressed interest in
exchanging some of its Alaska Native Claims Settlement
Act (ANCSA) real property interests for property at Adak.
The Dol sought opportunities to enhance the wildlife ref-
uge. The resulting framework is that the Navy would re-
linquish the withdrawn lands comprising for former NAF
Adak to Dol, who would then convey approximately 47,150
acres on Adak to TAC in exchange for TAC relinquishing
an equal amount of TAC Native Land Selections and enti-
tlement under the Alaska Native Claims Settlement Act.
In September 2000, DON, Dol and TAC signed an Agree-
ment that sets for terms and conditions of an eventual ex-
change under which TAC will obtain title to approximately
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47,150 acres of the former Adak military reservation, as
well as all of the remaining Navy personal property.

Because Adak is within the wild}ﬁfe refuge, special legis-
lation from Congress embodied in S. 1325 and H.R. 4546
is needed to convey Adak property to TAC, a non-federal
party, who will use it for non-refuge purposes.

This exchange benefits all parties. The property occupied
by the former NAF Adak has well over $1 billion invested
in numerous buildings, improvements and personal prop-
erty associated with its former military mission. Thus,
TAC benefits by acquiring all of the developed portions of
the island. Everything is in place to stimulate economic
reuse, create jobs and establish a community on Adak.

Without the exchange, the property would revert to Dol
as a wildlife refuge. However, the developed portion of the
base would present a liability for Dol and compromise its
value as a wildlife habitat. The exchange benefits Interior
by providing it with equivalent wildlife habitat, along with
important conservation safeguards on portions of land to
be transferred to TAC.

The Navy benefits by terminating the land withdrawal
of the largest single portion of BRAC real estate in a man-
ner that enables the remaining infrastructure to be pro-
ductively reused rather than being demolished at signifi-
cant additional expense to be suitable for reversion to a
wildlife refuge.

U.S. taxpayers benefit by enhancing opportunities for
productive use of the infrastructure constructed and sup-
porting personal property acquired at taxpayers’ expense,
while enhancing t%e wildlife refuge in Alaska.

ENVIRONMENTAL CLEANUP

In addition to the legislation, completing the conveyance
of Adak property to TAC also requires the Navy to clean
up environmental contamination and certify that we have
taken all remedial action necessary to protect human
health and the environment with respect to any hazardous
substances. In partnership with the State of Alaska De-
partment of Environmental Conservation (ADEC) and the
U.S. Environment Protection Agency (EPA) we have made
great strides toward that goal. Since early 1996 there has
been an active Adak Restoration Advisory Board, com-
prised of interested stakeholder representatives and mem-
bers of the public, that has been a primary means of shar-
ing information and obtaining public comment on environ-
mental cleanup plans. In April 2000, ADEC and EPA con-
curred in a Record of Decision that addressed all chemical
and petroleum site issues. All of the chemical site rem-
eiﬁes, and most of the petroleum site remedies are now in
place.

Munitions response at NAF Adak presented a more for-
midable challenge. Military actions there during World
War II held the potential for widespread unexploded ord-
nance and scattered munitions disposal sites. A project
team that includes the Navy, state and federal environ-
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mental regulators, as well as, the U.S. Fish and Wildlife
Service, TAC, and the Aleutian/Pribilof Islands Association
has been addressing unexploded ordnance issues. Exten-
sive ordnance investigations in the main developed “down-
town” core areas were completed in 1977 and 1998. Addi-
tional investigations of known or suspected World War II
era range areas and minefield locations have been carried
out since that time. The Navy, with the concurrence of fed-
eral and state environmental regulators, signed a Record
of Decision in December 2001 for all munitions response
work on the property to be transferred to TAC.

I am pleased to report that last month, the Navy issued
a Finding of Suitability to Transfer (FOST) for 32,150
acres of the 47,150 acres intended for conveyance to TAC.
A FOST for the remaining 15,000 acres intended for con-
veyance to TAC is planned by early 2003, when Navy ex-
pects to complete ordnance investigation and clearance in
that area.

In addition to the 47,150 acres proposed for conveyance
to TAC, there are approximately 29,650 additional acres in
the Adak military public land withdrawal, of which about
25,500 acres are environmentally suitable for transfer now.
Navy expects to relinquish its public land withdrawal on
that property to U.S. Fish and Wildlife Service at the ap-
propriate time. Navy is still investigating ordnance issues
on the remaining 4,150 acres, and Navy will retain that
property until it is found to be safe for other uses. Fences
and warning signs are in place to control access.

FACILITATING REUSE

The Navy has worked very closely with ARC and TAC
to enable reuse to move ahead. When the active military
mission ended in March 1997, we contracted with wholly
owned subsidiaries of TAC to protect and maintain the fa-
cilities and provide services to support Navy environ-
mental cleanup activities. This enabled TAC to become fa-
miliar with the facilities and their operation. When that
contract ended in September 2000, the Navy funded a
grant of $3 million to ARC, administered by the Depart-
ment of Commerce Economic Development Administration
(EDA), to assist in the transition to local operation of the
Adak infrastructure in support of reuse. The Congress has
provided additional financial support each year.

In June 1988, we entered into a lease with ARC author-
izing them to use or sublease virtually the entire devel-
oped core of the base. That lease has enabled a number of
reuse activities. The Navy and ARC have worked together
to “privatize” vessel and aircraft fueling operations, and to
commence rental housing operations. ARC subleased space
to Adak Seafoods, which subsequently became Adak Fish-
eries. They began fish processing operations in a water-
front warehouse in early 1999 and continue in operation
today, with an on-island workforce that fluctuates season-
ally between approximately 50 and 100 people. A public
school with grades K through 12 has been operating at
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Adak since the fall of 1998. There is also a general store
serving the needs of the on-island population and visiting
ship crews.

The vote to incorporate a new City of Adak was held on
April 3, 2001, and affirmed the desire of the Adak commu-
nity to become Alaska’s western-most City. We are work-
ing closely with officials of the new City of Adak and they
are beginning to take on an important role in this overall
transition.

CONCLUSION

We have come a long way. The foundation for success is
in place. The partnerships among the stakeholders is the
glue that holds it all together, and we appreciate the
proactive engagement of the ADEC and Department of
Commerce EDA in working with all the parties to help
build solutions to the many obstacles encountered along
the way. There is still work to do, but the pieces are in
place to get there and, most importantly, there appears to
be 3 shared sense of purpose to do what is needed to suc-
ceed.

Legislation embodied in S. 1325 and H.R. 4546 is the
critical enabler to conveyance and economic reuse of the
former NAF Adak. I urge your support for this legislation
in this session of Congress.

Thank you, Mr. Chairman and members of the Com-
Eua'ttee. I am available to respond to any questions you may

ve.

CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing

Rules of the Senate, the Committee notes that no changes in exist-

ing law are made by S. 1325 as ordered reported.

O
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OFFIGE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503
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THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill S. 1325 - Adak Island, Alaska, Land Exchange Agreement

Ratification
. Sponsor - Sen. Murkowski (R) AK

Last Day for Action

October 11, 2002 - Friday

Purpose

Ratifies an agreement between the Aleut Corporation and the United States to exchange
land rights received under the Alaska Native Claims Settlement Act for certain land on Adak
Island. ‘

Agency Recommendations

Office of Management and Budget ‘ Approval
Department of the Interior (DOI) . ‘ Approval N
Department of Defense , R ~ No objection (Informally)
- Department of Justice ’ No objection (Informally)
Council on Environmental Quality : No objection (Informally)
Department of Commerce _ No comment (Informally)
Department of Transportation No comment (Informally)
Environmental Protection Agency - No comment (Informally)
General Services Administration No comment (Informally) .
Discussion

Adak Island is located in the middle of the Aleutian Islands chain, approximately 1,200
miles from Anchorage, Alaska. In 1940, the Island was designated a National Wildlife Refuge.
The Alaska National Interest Lands Conservation Act (ANILCA) designated the Island as part of
the Alaska Maritime National Wildlife Refuge. In 1959, approximately half of the Island was
withdrawn from refuge status for military use by the U.S. Navy. The refuge designation and
military withdrawal prevented the Aleut Corporation from acquiring the Island as part of the




Corporation's land entitlement under the 1971 Alaska Native Claims Settlement Act (ANCSA).
(This Act established property rights of Native Alaskans in their aboriginal lands through the
grant to various Alaskan Native Corporations of approximately 44 million acres of Federal land. )

Pursuant to the Defense Base Closure and Realignment Act, the Naval facility on Adak
Island was closed in the late 1990s, thereby providing the Aleut Corporation its first opportunity
to acquire the facility. The Corporation, DOI, and the Navy negotiated a land exchange
agreement under which the Federal Government would convey to the Corporation approximately
47,000 acres of Federal land and improvements on Adak Island in exchange for an equal amount
of undeveloped Aleut land elsewhere in the Aleutian Islands. According to DOI, legislation is
" needed "to remove the former Naval Complex from the National Wildlife Refuge system . . .
[and] also resolve several legal issues regarding the conveyance of real and personal property."

S. 1325 ratifies, confirms, and approves the "Agreement Concerning the Conveyance of " -
Property at the Adak Naval Complex" and any technical amendments to the Agreement. It ,
specifies that modifications to the maps and legal descriptions of the lands to be removed from
the Refuge within the military withdrawal may be made only upon agreement by all parties and
notification of specified congressional committees. It further requires that the United States
receive at least 36,000 acres of land from the Corporation under any such modification.

Notwithstanding the Federal Property and Administrative Services Act and the Defense
Base Closure and Realignment Act, Navy personal property on the Island would convey to the
Corporation along with related Navy real property at no additional cost. Under the Agreement,
the Navy assumes responsibility and liability for environmental cleanup of the former mlhtary
facility, subject to certain exceptions. ‘

Effective on the date of conveyance to the Corporation, lands removed from the National
Wildlife Refuge System would not be considered part of the Alaska Maritime National Wildlife
Refuge, nor subject to laws pertaining to the Refuge, including conveyance restrictions. The
Secretary of the Interior would be authorized to acquire by purchase or exchange from a willing
. seller, any lands conveyed to the Corporation under the Agreement. Lands so acquired would be
automatically included in the Refuge System and subject to applicable laws and regulations.

The enrolled bill directs the Secretary of the Interior to make appropriate changes to
Refuge boundary maps affected by this Act, and specifies the treatment of the maps designating
the lands to be conveyed to the Corporation. It also prescribes how the land conveyances will be
treated for purposes of ANCSA and ANILCA. : :



Conclusion and Recommendations

'In its views letter, DOI recommends the approval of S. 1325, advising that both the
Department and the Navy are committed "to helping The Aleut Corporation reuse the former
Adak Naval Air Facility to profitably convert Adak to a successful new community." In that
regard, the Department "is willing to have lands with improvements on Adak removed from the
Alaska Maritime National Wildlife Refuge in exchange for undeveloped land elsewhere in the
Aleutians that will be useful for wildlife habitat."

We join Interior in recommending approval of S. 1325, which passed the House by voice
vote and the Senate by unanimous consent.

| 7/14 7 M P /—
Mitchell E. Daniels, Jr.

Director
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