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THE PRESIDENT HAS SEEN 
10-1-0·<._ 

EXECUTIVE OFFICE OF THE PRESIDENT APPR.· OVED· 
OFFICE OF·MANAGEMENT AND BUDGET 

WASHINGTON, D .. C. 20503 OCT 1 2002 

THE DIRECTOR September 24, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 1834 - For the relief of retired Sergeant First Class James D. 
Benoit and Wan SookBenoit 

Sponsor - Senator Levin (D} Michigan 

Last Day for Action 

October 2, 2002 - Wednesday 

Purpose· 

Requires a payment to retired Sergeant First Class James Benoit and Wan Sook Benoit to 
· satisfy claims concerning the wrongful death of their son, David Benoit. 

Agency Recommendations 

Office ofManagement and Budget 

Department of Defense (DoD) 
Department of the Treasury 
Department of Justice 

Discussion 

Approval 

Approval 
No objection (Informally) 
No comment (Informally) 

On June 28, 1983, David Benoit, the three-year-old son of James and Wan Sook Benoit, 
fell out of a seventh floor window of the family's military quarters in Seoul, Korea. David 
Benoit was taken to a military hospital and then transferred to a civilian hospital, where he died 
the next day. 

The Benoits filed a claim for damages resulting from David Benoit's death under the 
. Military Claims Act, wlJ.ich authorizes the Secretary of the military department concerned to 

prescribe regulations governing the settlement and payment of certain claim~ for noncombat . 
property loss, personal injury, or death. The Department of the Army admitted negligence with 
regard to the window screen, and in 1985 paid the Benoits $70,000 to settle the cl<;tim, which. 
under the Military Claims Act is final and conclusive. 
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The Benoits appealed the settlementfo the Congress. In 1998, the Senate referred the 
matter to the United States Court of Federal Claims under statutory procedures for requesting a 
recommendation as to ,whether there is an equitable basis upon which Congress· should 
compensate the claimant. On May 23, 2002, the Court determined that the Benoits had an. 
equitable claim against the United States and recommended that the Benoits be awarded · 

· · $415, 000 for the wrongful death of their son~ · · · 

S. 1834 authori;zes and directs the Secretary of the Treasury to pay $415,000 to retired 
·Sergeant First Class Jahies D. Benoit and Wan Sook Benoit. .No more than 10 percent of the 
payment may be paid fo an agent or attorney connected with the clainL 

Conclusion and Recommendations 

We join DoD.iri recommending the approval of S. i834, which passed b~th Houses"9f 
Congress by unanimous consent. 

Enclosures . 

._.. 

~ .r&.,.< J/f .. ··. 
' " 

Mitch~UE. Daniels, Jr. 
Director 
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S.1834 

0nr iRundrrd ~tlltnth Q:ongrrss 
·Of tht 

iinittd ~tatrs or 5lmtrica 
AT THE SEC.OND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thqusand and two 

Forthe relief of retired Sergeant First Class James D. Benoit and Wan Sook 
Benoit. · 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress ~ssernbled, 
SECTION 1. REQUIREMENT TO PAY CLAIMS. 

(a) PAYMENT REQUIRED.-The Secretary of. the Treasury is 
authorized and ditec.ted to pay, out of any money in the Treasury 
not otherwise appropriated, to James D. Benoit and Wan Sook 
Benoit, jointly, the sum of $415,000, in full satisfaction of all claims 
described in subsection (b), such. amount having been determined 
by the United States Court of Federal Claims as being equitably 
due the said James D. Benoit and Wan Sook Benoit pursuant 
to a referral of the matter to that court by .Senate Resolution 
129, l05th Congress, 1st session, for action in accordance with 
sections 1492 and 2509 of title 28, United States Code . 

. (b) COVERED CLAIMs.-Subsection · {a)· applies with respect to 
all claims of the said James D. Benoit, Wan Sook Benoit, and 
the estate of David Benoit against the United States for compensa­
tion and damages for the wrongful death of David Benoit, the 
minor child of the said James D. Benoit and Wan Sook Benoit, 
pain and suffering of the said David .. Benoit, loss of the love and 
companionship of the said David Benoit by the said James D. 
Benoit and Wan Sook Benoit, and the wrongful retention of remains 
of the said David Benoit, all resulting from a fall sustained by 
the said David Benoit, on June 28, 1983, from an upper level 
window while occupying military family housing supplied by the 
Army inSeoul, Korea. · 



S.1834-2 

SEC. 2. LIMITATION ON USE OF FUNDS FOR ATl'ORNEYS' FEES. 

No part of the amount appropriated by section 1 in excess 
of 10 percent thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connec­
tion with this claim, any contract to the contrary notwithstanding. 
Violation of the provisions of this section is a misdemeanor punish­
able by a fine not to exceed $1,000. 

APPROVED 
OCT 1 2002 

·' •' 

0 
Pres~dent of the Senate.p-Z~. 
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.. Thi, private bin ~uire> the Secretaiy of the Trea$UI)' fo pa ySergeOJlt and~rs .. · . 
Benoit $415,000, jointly. 7 in full satisfaction.of their claims againstthe U.nite.d States . 
arising out of their son's death as a result of a fall.from anupper-stocy window while 

.. occupying military family housing in Seoul, Republic of Korea, on June 28, 1983,. 
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<8n( itlundr(d ~f\l(nth ·· Q:ongr(S5 
Of th( 

ilnitrd ~tat(S of 2lm(rica 
AT THE SECOND SESSION 

.Begun and, held at the City of Washington on W~dnesday, 
the twenty-third day of January, two thousand and two 

5ln 9-ct 
For the reliefofretired Sergeant First Cfass James D. Benoit 'and Wan Sook 

,Benoit. 
. . . 

Be it enacted by the Senate and House of Representatives of 
the United States of Atnerica in Congress assembled, 
SECTION 1. REQUIREMENT TO PAY CLAIMS. 

. (a) PAYMENT REQUIRED.'""'.'""."The Secretary of the Treasury is 
autho.rized and directed to pay, out of.any money in the Treasury 
not otherwise appropriated, to James D. Benoit and Wan Sook 
Benoit, jointly, the sum of$415,000, in full satisfaction ofalldaims 
described in subsection (b), such ·amount having been determined 
by the United States Court of Federal Claims as being equitably 
due the said James D. Benoit and Wan Sook Benoit pursuant 
to a referral , of the matter to that court by Senate Resolution 
129, 105th . Congress, 1st session, for action.· in accordance with , 
sections 1492 and 2509 of title 28, United States Code. 

. (b) COVERED CLAIMS.--Subsection (a) applies with respect to 
all claims of the said James D. Benoit, Wan Sook Benoit, and 
the estate· of David. Benoit against· the United· States. for compensa­
tion and damages .for the wrongful deat_h of David Benoit, the 
minor child of the said James. D. Benoit and Wan Sook Benoit, 
pain and suffering of the said David Benoit, loss of the love and 
companionship of the said David Benoit by the said James D. 
Benoit and Wan Sook Benoit, and the wrongful retention of remains 
of the said David Benoit, all resulting from a fall sustained by 
the said David Benoit, on _June 28, 1983, from an upper level 
window while occupying military family housing supplied by the 
Army in Seoul, Korea. · 
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S.:183~2 

SEC. 2~ LIMITATION ON usE o:F FUNDS FOR ATTORNEYS; FE'Es: 

. No part of the amount appr6priatecf by sectioii 1 in excess . 
of 10 percent .thereof shall be paid or delivered to or received .. 
by any agent or attorney on. account of services rendered in connec- · 
tiOn with this claim, any contract to .the .contrary notwithstanding: 

··. Violation. of the provisions of this .section is a n,iisd~meanor punish­
able by a fine not to exceed $1,000. . .. · · . < ' · · . . . · .. · · 
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Sp;ake~ of the Hou$e of Representatives . .. · ·. 

:·.,· 

Vice. President of the United States. and·. 
· · · · · · · · · President of the Senate. 
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The Benoits appealed the settlement to the Congress. In 1998, the Senate referred the 
matter to the United States Court of Federal Claims under statutory procedures for requesting a 
recommendation as to whether there is an equitable basis upon which Congress should 
compensate the claimant. OnMay 23, 2002, the Court determined that the Benoits had an 
equitable claim against the United States and recommended. that the Benoits be awarded 
$415,000 for the wrongful death of their son. 

S. 1834 authorizes and directs the Secretary of the.Treasury to pay $415,000 to retired 
Sergeant First Class James D. Benoit and Wan Sook Benoit. No more than 10 percent of the 
payment may be paid to an agent or attorney connected with the claim. 

Conclusion and Recommendations 

We join DoD in recommending the approval of S. 1834, which passed both Houses of 
Congress by unanimous consent. 

Enclosures 

.. 

Mitchell E. Daniels, Jr; 

Director 

' ' ·~ 
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EXECUTIVE- OFFICE of THE PRESIDENT 
-_ '0FF1C:E OF.MANAG-EMENT ANbsuoGET 

- - \.VASHINGTON,-ci.G. 2050:;3 __ ---

. ·:; <.-,-· ...... '. ··~ .... 

- • -__ MEMORANDUM-FOR THE PRESIDENT- -
.·'; 

-_SUBJECT: - Enrolled Bill S. 1S34-for the reliefofretired Sergeant First Class JamesD. -_ 
_Benoit and Wan Sook Benoit _-_ __- _ - - _ 

Sponsor,. Senator Levin.(D) Michigan · --
. ' . '.. ,. ·-··.. ·, . 

"\ : 

LastDayfor Action - _. ~ ..... . 

. . . . . . . : 

-_ Octobe~ 2, 2002 - Wednes<iay·· 

- Purpose 

,· ,. 

-- Requires apaymentto retired Sergeant FirsfClass J~llies B.erioitand Wan Sook Benoitto·-
s~tisfy claims' concerning the wrongful death ofthefr SQil; DavidBelloit. - - -- --- -

;· .:· . 

. Agency Recommendations 

Office of Management and Budget · -
_, ·.-.. . . . ·. . . ·_ .. ;· 

-- ____ Department ofDefense (DoD) 
- - . _ Depar_tment of th~ Treasury _ -- -

Pepartinent of fostice _ 

Discussion - -

-- .. Approval -- ---
: . ' .· 

A~~toval _ - -
-No o~jecticm (hlformally) _ 
.-No ¢oibmeiit(Iiiformally)---- - · 

.·· .. :· ..... 

..... -.... 

- On June28, 1983; David Benoit, the thfee-year-old son of James and WanSook Benoit;-_ 
.• _ fellout of a seventh floor window ofthe family's military quarters in Seoul, Korea .. David __ -

,_:· 

_·,.· 
,_-

- Benoit was taken to a military hospital an.4 then transferred to a 'Civilian hospital, where he died-
the next day.-_ -- ' - i ' ·>.~. 

- - - -- - The Benoits filed-a d~im:fo~damages resultirig'rrom'bayicl '.Benoit'sde(lth underthe . -----
Military Claims Act; which authorizes the-secretary -of the milita,ry department concerned to 
prescribe regulations governing the settlement and payrhent ofcertain claims for noncomb_at --- -- ____ -__ 

-- property loss, personal injliry, or death. The Department of the Army admitted negligenGe with -
regard to the window screen, and in 1985 paid the Benoits $70,000 to settle the claim, which -- -

-under the Military Claims Act is final and conclusive. - , -

. . ·.: 

'·. ·, 

.:.' f 

'I 

...... 

--- ' . ._, .. _, 



·.'. ' . .- ·'. . . · .. ,, . 

The Benoits appealed the settlement to theCcmgress. Inl998, the Senate referred the 
matter to the United States Court ofFeder~l·Claims under.statutoryprocedures .. for·requesting a·. 
recommendation as to whether there is. an equitable basis upon which Congress should 
compensate the claimant On May23; 2002, the Court determined that the Benoits had ari 
equitable claim against the United States and reconm1endedthat the Benoits be awarded 

· $415,000 forthe wrongful death of their son. 
. . . . . . : ' . . 

S. 1834 authorizes and directsthe SecretaryoftheTreasµry to pay $415,000 to retired· 
Sergeant First Class James D.Benoit and Wan Sook Benoit. No more than 10 percent of the 
payment may be paid to an agent or attorney connectedwith the claim. . 

Conclusion and Recommendations 

We join DoD in recommending the approval of S. 1834, which passed both Houses of 
Congress by unanimous. consent. 

Enclosures 

... 

Mitchell E. Daniels, Jr. · 
Director 



OFFICE OF MANAGEMENT AND BUDGET 

yYASHI NGTON, 0. C. 20503 

Septemb~r 24, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled BiHS. 1834 - For the relief ofretired Sergeant First Class James D. 
Benoit and Wan SookBenoit 

Sponsor - Senator Levin (D) Michigan 

Last Day for Action 

October 2, 2002 - Wednesday 

Purpose 

Requires a payment to retired Sergeant FirstClass James Benoit and Wan Sook Benoit to 
satisfy claims concerning the wrongful death of their son, David Benoit . 

·Agency Recommendations 

Office ofManagementand Budget 

Department of Defense (Dop) 
Dep[irtment of the Treasury. 
Department of Justice 

, . ' .. . ,• 

Approval 
No objection (Informally) 
No· comment (Informally) 

Oµ June 28, 1983, David Benoit, the thrne~year~old son ofJames and Wan Sook ?en~h, 
fell outofa seventh floor window of the family's military quarters in Seoul, Korea. David 
Benoit was taken to a military hospital and then transferred foa civilianhospital, where. he died 
the next day; . . 

TheBenoits filed a claim for damages resurting from David Benoit's death.under the 
Military Claims Act, which authorizes the Secretary of the military department concerned to 
prescribe regulations governing the settlement and payment of certain claims for noncombat 
property loss, personal injury, or death. The Department ofthe Army admitted negligencewith 
regard to the window screen, and in 1985 paid the Benoits $70,000 to settle the claim, which 
.under the Military Claims Act is final and conclusive. 
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OFFICE OFMANAGEMENTAND BUDGET 

20503 . 

. 24' 2 002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill S. 1834 - For the relief ofretired Sergeant First Class James D. 
~enoit and Wan Sook Benoit 

Sponsor - SenatorLevin (D) Michigan 

October 2, 2002 - Wednesday 

Purpose 
. . 

Requires a payment to retired. Sergeant First Class JamesBenoit and Wan Sook Benoit to 
satisfy claims concerning the wrongful death of their son, David Benoit. 

Office of Management and Budget 

Department of Defense (DoD). 
Department of the Treasury 
Department ofJustice 

Approval 
No objection (Informally). 
No c::ommept (Informally) 

On June 28, 1983, David Benoit, the three-year-old son of James and Wan Sook Benoit, 
. felLout ofa seventh floor window of the family'.s military quarters in Seoul, Korea. David 
Benoitwas taken to a military hospital and then transferred toa civilian hospital, where he.died 
the next day.· 

. . 
The Benoits filed aclaim for damagesresulting from David Benoit's death under the 

Military Claims Act, which authorizes the Secretary of the military department concerned to 
prescribe regulations governing the settlement and payment of certain claims for noncombat 
property loss, personal injury, or death. The Department ofthe Army admitted negligence with 

· regard to the window screen, and iri 1985 paid theBenoits $70,000 to settle the claim, which 
· under the Military Claims Act is final and conclusive. 



.•.' 

The Benoits appealed the settlement to the Congress. In 1998, the Senate referred the . 
matter to the United States Court of Federal Claims under statutory procedures for requesting a ·. 
recommendation as to whether there is an equitable basis upon which Congress should 
compensate the claimant On May 23, 2002; the CourJ: determined that the Benoits had an 
equitable claim against the United States and recommended thafthe Benoits be awarded 
$415,000 for the wrongful death of their son. 

S. 1834 authorizes and directs the Secretary oftheTreasury to pay $415,000 to retired · 
Sergeant First Class JamesD. Benoit and Wan SookBenoit. No more than 10 percent of the 
payment may be paid to an agent or attorney connected with the claim. 

. . 

Conclusion and Recommendations 

We join DoD in recommending the approval of S. 1834, which passed both Houses of 
Congress by unanimous· consent. . 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 

-2-


	t017-002b-10012002s1834-771468-85226-001
	t017-002b-10012002s1834-771468-85226-002
	t017-002b-10012002s1834-771468-85226-003
	t017-002b-10012002s1834-771468-85226-004
	t017-002b-10012002s1834-771468-85226-005
	t017-002b-10012002s1834-771468-85226-006
	t017-002b-10012002s1834-771468-85226-007
	t017-002b-10012002s1834-771468-85226-008
	t017-002b-10012002s1834-771468-85226-009
	t017-002b-10012002s1834-771468-85226-010
	t017-002b-10012002s1834-771468-85226-011
	t017-002b-10012002s1834-771468-85226-012
	t017-002b-10012002s1834-771468-85226-013
	t017-002b-10012002s1834-771468-85226-014
	t017-002b-10012002s1834-771468-85226-015
	t017-002b-10012002s1834-771468-85226-016
	t017-002b-10012002s1834-771468-85226-017
	t017-002b-10012002s1834-771468-85226-018
	t017-002b-10012002s1834-771468-85226-019

