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THE PRESIDENT HAS SEEN

io-1 —0 2_

EXECUTIVE OFFICE OF THE ,PRESIDENTAPPRGVE

OFFICE OF MANAGEMENT AND BUDGET

~ WASHINGTON, D.C. 20503 OCT ]_2[]02

THE DIRECTOR o ) September 24, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill S. 1834 - For the relief of retired Sergeant First Class James D.
: Benoit and Wan Sook Benoit
Sponsor - Senator Levin (D) Michigan

Last Day‘ for Action
October 2, 2002 - Wednesday

Purpose’

‘ Requires a payrnent to retired Sergeant First Class James Benoit and Wan Sook Benoit to
-~ satisfy claims concerning the wrongful death of their son, David Benoit.

Agency Recommendations

Office of Management and Budget ’ Approval
Department of Defense (DoD) ' X Approval
Department of the Treasury - No objection (Informally)
Department of Justice No comment (Informally)

Discussion

On June 28, 1983, David Benoit, the three-year-old son of James and Wan Sook Benoit,
fell out of a seventh floor window of the family’s military quarters in Seoul, Korea. David
Benoit was taken to a m111tary hospital and then transferred to a cwlhan hospital, where he died
the next day. :

The Benoits filed a claim for damages resulting from David Benoit’ 's death under the
. Military Claims Act, which authorizes the Secretary of the military department concerned to
- prescribe regulations governing the settlement and payment of certain claims for noncombat ,
“property loss, personal injury, or death. The Department of the Army admitted negligence Wlth

regard to the window screen, and in 1985 paid the Benoits $70,000 to settle the clalm Wthh

- under the Military Clalms Act is final and conclusive.




The Benoits appealed the settlement to the Congress. In 1998, the Senate referred the
matter to the United States Court of Federal Claims under statutory procedures for requesting a
recommendation as to whether there is an equitable basis upon which Congress should
compensate the claimant. On May 23, 2002, the Court determined that the Benoits had an
equitable claim against the United States and recommended that the Benoits be awarded
$415,000 for the wrongful death of their son. ‘

S. 1834 authorizes and directs the Secretary of the Treasury to pay $415,000 to retired
‘Sergeant First Class James D. Benoit and Wan Sook Benoit. No more than 10 percent of the
payment may be paid to an agent or attorney connected with the claim.

Conclusion and Recommendations

We join DoD in recommending the approval of S. 1834, which passed both Houses of
Congress by unanimous consent. ; :

Jr £ s

Mitchell E. Daniels, Jr.
Director -

Enclosures
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- of the
Qﬁmtzd ,%tatzs of America

AT THE SECOND SESSION

Begun and held at the City of Washihgtbn on Wednesday,
the twenty-third day of January, two thousand and two

9n Act

» For the relief of retired Sergeant Fxrst Class James D. Benoit and Wan Sook
Benoit. .

" Be it enacted by the Senate and House of Representatives of A
the United States of America in Congress assembled,

'SECTION 1. REQUIREMENT TO PAY CLAIMS,

(a) PAYMENT REQUIRED.—The Secretary of the Treasury is
authorized and directed to pay, out of any money in the Treasury
not otherwise appropriated, to James D. Benoit and Wan Sook
Benoit, jointly, the sum of $415 000, in full satisfaction of all claims
described in subsection (b), such amount having been determined

by the United States Court of Federal Claims as being equitably

due the said James D. Benoit and Wan Sook Benoit pursuant

to a referral of the matter to that court by Senate Resolution

129, 105th Congress, 1st session, for action in accordance w1th

' sectlons 1492 and 2509 of title 28, Umted States Code.

(b) COVERED CLAIMS. —Subsection (a) applies with respect to
all claims of the said James D. Benoit, Wan Sook Benoit, and .
the estate of David Benoit against the United States for compensa-
tion and damages for the wrongful death of David Benoit, the
minor child of the said James D. Benoit and Wan Soock Benoit,
pain and suffering of the said David Benoit, loss of the love and

- companionship of the said David Benoit by the said James D.
- Benoit and Wan Sook Benoit, and the wrongful retention of remains

of the said David Benoit, all resulting from a fall sustained by
the said David Benoit, on_June 28, 1983, from an upper level
window while occupying m111tary famlly housmg supphed by the
Army in Seoul, Korea




5.1834—2

SEC. 2. LIMITATION ON USE OF FUNDS FOR ATTORNEYS’ FEES,

- No part of the amount appropriated by section 1 in excess .
of 10 percent thereof shall be paid or delivered to or received
by any agent or attorney on account of services rendered in connec-
. tion with this claim, any contract to the contrary notwithstanding.
Violation of the provisions of this section is a misdemeanor punish-
able by a fine not to exceed $1,000. ‘
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| SEP-24-2882 ©9°15 . OSDLRS S cmmesmamr - P@R
' GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
T T 600 DEFENSE PENTAGON .
" .WASHINGTON, D. C. 20301-1600

B YL A

GENERAL COUNSEL -7

' The Honorable Mitchell E. Daniels, Jr. =~
' Director, Office of Management and Budget =~ -
725170 Street NW. -
~ Washington, DC 20503-0001 -

‘Dear Mr. Da'niel‘sj:_ T

B, : © Thisisin responsctothe request of fyo‘ur- Office for the vie\i(s‘ of the Department St
o .3' o of Defense on the enrolled bill, S. 1834, “For the relief of-retiredeerg’eant First Class -

- James D. Benoit and Wan Sook Benoit”. " -

4 ' This private bill requires the Secretary of thé:Ireasme to pé_yi Sergeant and Mfs. o |
‘Benoit $415,000, jointly, in full satisfaction of their claims against the United States .~ -~
arising out of their son’s death as a result of a fall from an upper-story window while

S occupying militaiy family housing in Seoul, Republic of Korea, on June 28, 1983_..\ o ]

‘ The’Depértrnéht of Defense rebonﬁmrﬁehds‘appmval\of this private bill 'beiﬁéuse; itis ,

- consistent with the Court of Federal Claims” decision in the case, Benoit v. United States, -
© Cong No.98-858X (Fed.CL2001). . o

* Sincerely,

| WllhamIHaynesII R

CToTAL P.B2



871834

®nz ﬁundrzd o%znznth @ungrzzz
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AT THE SECOND SESSION .

Begun and held at the Ctty of Washmgton on Wednesday,
- the twenty-third day of January, two thousand and two

ﬂn Stht

For the rehef of retired Sergeant First Class J ames D Benoxt and Wan Sook )
Ben01t : L .

Be it enacted by the Senate and House of Representatwes of

) the United States of America in Congress assembled
... SECTION 1. REQUIREMENT TO PAY CLA]MS

(a). PAYMENT REQUIRED.—The Secretary of the Treasury is
authorized and directed to pay, out of any money in the Treasury
not -otherwise appropriated, to- James D. Benoit and Wan Sook
Benoit, Jjointly, the sum of $415 000, in full satisfaction of all claims
described in subsection (b), such ‘amount having been determined
by the United States Court of Federal Claims as being equitably

"due.the said. James D. Benoit and Wan Sook Benoit pursuant

to a referral .of the matter to that court by Senate Resolution

129, 105th Congress,. 1st session, for action in accordance with '

sections 1492 and 2509 of title 28, Umted States Code. - :
- (b) COVERED CLAIMS.—Subsection (a) applies with respect to

all claims of the said James D. Benoit, Wan Sook' Benoit, and

the estate of David Benoit against the United States for compensa-

“tion and damages for the wrongful death of David Benoit, the

minor c¢hild of the said James D. Benoit and Wan Sook Benoit,
pain and suffering of the said David Benoit, loss of the love and

- companionship of ‘the said David Benoit by the said James . D. .
Benoit and Wan Sook Benoit, and the wrongful retention of remains
‘of .the said David Benoit, all resulting from ‘a fall sustained by"

the said David Benoit, on June 28, 1983, from an upper level
window while occupying m111tary famﬂy housmg supphed by the’
ArmymSeoul Korea: - = : ‘ o



S.1834—2

SEC. 2. LIMITATION ON USE OF FUNDS FOR ATTORNEYS' FEES.

No part of the amount appropriated by section 1 in excess
of 10 percent thereof shall be paid or delivered to or received
by any agent or attorney on account of services rendered in connec-
tion with this claim, any contract to the contrary notwithstanding.
Violation of the provisions of this section is a m1sdemeanor punish-
able by a fine not to exceed $1,000.

Speaker of the House of Representatives.

" Vice President of the ‘United,St.ates and
: President of the Senate. -
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' EXECUTIVE OFFICE OF THE PRESIDENT
OFFlCE OF MANAGEMENT AND BUDGET
, WASHINGTON ‘D.C 20503 o

THE 'D‘lR’E-CTO'R»»T S - ; SeptemberZ 4, 2002 P

o vr -MEMORANDUM FOR THE PRESIDENT

e - SUBJVECT:, Enrolled Bill S 1834 For the rehef of retlred Sergeant First Class James D

Benoit and Wan Sook Benoit . e
Sponsor Senator Lev1n (D) M1ch1gan :

; ‘Las‘t:DaV for Aotion :
Dctober 2’, 2002 - Wedne_Sdaylt
T Requlres a payment to ret1redserg‘eant Flrst Class James Benoit and Wan Sook Benort to

o satlsfy claims concerning, the wrong,ful death of the1r son, David Beno1t

- ‘Ag’ency Recommendations

o O’fﬁee of Management and Budget L A‘pproval :
-~ Department of Defense (DoD) : T .?Approval ‘
~ Department of the Treasury = - i e - No.objection. (lnformally) ‘
- Department of Justice © = - Nocomment (lnfonnally) .
Discussion

e ~ On June 28 l983 Dav1d Ben01t the three -year- old son of James and Wan Sook Ben01t
-~ fell out of a seventh floor window of the. family’s military quarters in Seoul, Korea. David

Benoit was taken to a m1l1tary hosp1tal and then transferred to a crvrhan hosprtal where he d1ed
: the next day TS ‘

: The Beno1ts ﬁled a claim for damages resultmg from Dav1d Benoit’s death under the
Mllltary Claims Act, which authorizes the Secretary of the military department concerned to.
" prescribe regulations govermng the settlement and payment of certain claims for noncombat
- property loss, personal injury, or death. The Department of the Army admitted negligence: with
. regard to the window screen, and in 1985 pard the Benoits $70, OOO to settle the claim, wh1ch S
' under the Mrhtary Claims Act 1s final and conclusrve ' : :




The Benoxts appealed the settlement to the Congress In 1998 the Senate referred the

matter to the United States Court of Federal Claims under statutory procedures for requestlng a -

recommendation as to - whether there is an équitable basis upon which Congress should

~compensate the claimant. On May 23, 2002, the Court determined that the Benoits had an ' o

_ equitable claim against the United States and recommended that the Ben01ts be awarded

o $415 000 for the wrongful death of their son. -

v S. 1834 authonzes and drrects the Secretary of the Treasury to pay $41 5 ,000 to retlred
Sergeant First Class James D. Benoit and Wan Sook Benoit. No more than 10 percent ofthe
3 payment may be pa1d to an agent or attomey connected w1th the c1a1m

’Concluswn and Recommendat1ons .

» We join DoD in recommendmg the approval of S 1834 Wthh passed both Houses of '
Congress by unanimous consent. v ,

?u r&mmﬁf

M1tche11 E. Danrels Jr
Director .

‘Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
“WASHINGTON, D.C. 20503

_THE'DIRECTQR" SR Septembér 24, 2"00‘2"

MEMORANDUM'FOR THE PRESIDENT ;
SUBJECT: Enrolled Bill S. 1834 - For the relief of retired Sergeant First Class James D

~ Benoit and Wan Sook Benoit ’
Sponsor - Senator Levin (D) Michigan

Last Day for Action

October 2, 2002 - Wednesday
Purpose

‘ Requires a payment to retired Sergeant First Class Jamesy Benoit and Wan Sook Benoitto
satisfy claims concerning the wrongful death of their son, David Benoit. :

Agency Recommendations :

Office of Management and Budget .~ N Approval
Department of De_fense (DoD) - -~ Approval
Department of the Treasury T N S ‘No objection (Informally)
- Department of Justice =~ : . No comment (Informally)
Discussion - -

* On June 28, 1983, David Benoit, the three-year-old son of James and Wan Sook Benoit,
~ fell out of a seventh floor window of the family’s military quarters in Seoul, Korea. David
Benoit was taken to a military hosp1ta1 and then transferred toa ‘civilian hospital, where he died .
the next day. - :

~ The Benoits filed a claim for damages resulting from David Benoit’s death under the
Military Claims Act, which authorizes the Secretary of the military department concerned to
prescribe regulations governing the settlement and payment of certain claims for noncombat
- property loss, personal injury, or death. The Department of the Army admitted negligence with -
regard to the window screen, and in 1985 paid the Benoits $70,000 to settle the claim, which
under the Military Claims Act is final and conclusive. : :



The Benorts appealed the settlement to the Congress In 1998 the Senate referred the '

o ‘matter to the United States Court of Federal Claims under statutory procedures for requesting a.

recommendation as to whether there is an equitable basis upon which Congress should ,
compensate the claimant. On May 23, 2002, the Court determined that the Benoits had an

o 'equrtable claim against the United States and recommended that the Benoits be awarded

$415 000 for the wrongful death of therr son.

S 1834 authorlzes and drrects the Secretary of the Treasury to pay $415 OOO to retrred
_ Sergeant First Class James D. Benoit and Wan Sook Benoit. No more than 10 percent of the
- payment may be paid to an agent or attorney connected with the claim.

COnclusion and Recommendations

- Wej Jom DoD in recommendmg the approval of S. 1834 whrch passed both Houses of
Congress by unanimous consent. C N

Mrtchell E Damels Jr
Dlrector

2(/, 3 l v

~ Enclosures



 linda

-/'EXECUTIVE OFFICE OF. THE PRESIDENT '
C OFFICE OF MANAGEMENT AND- BUDGET C
 WASHINGTON, D.C! 20503 .

U tae oiecior. ~© ‘september 24, 2002

. MEMORANDUM FOR THE PRESIDENT

' : SUBJ ECT ‘ Enrolled Blll S. 1834 For the relief of retrred Sergeant First Class J ames D
' ‘ Benoit and Wan Sook Benoit
‘Sponsor - Senator Levin (D) Mrchrgan

Last Day for Action
October 2, 2002 - Wednésday
~ Purpose

~Requires a payment to retired Sergeant Flrst Class James Benoit and Wan Sook Ben01t to-
e satlsfy clalms concemmg the wrongful death of thelr son, David Benoit. -

~Agencv Recommendatrons

Ofﬁce of Management and Budget e e Appr'OVal'
a8 Department of Defense (DoD) ! ’Approval
- Department of the Treasury L BERE “No obJect1on (Informally) ‘
' Department of Justrce '_ RS E 7‘ . Nocomment (Informally) -

vy Dlscussron

: ~"On June 28 1983 Dav1d Ben01t the three ~year- old son of James and Wan Sook Ben01t
‘.fell out of a seventh floor window of the family’s military quarters in Seoul, Korea. Dav1d

Benoit was taken toa m111tary hosp1ta1 and then transferred to a c1v111an hosprtal Where he d1ed
: the next day ~ - : :

: ’ The Benoits ﬁled a claim for damages resultrng from Davrd Benoit’s death under the
\ M111tary Claims Act, which authorizes the Secretary of the military department concerned to
prescrrbe regulations governing the settlement and payment of certain claims for noncombat
~_property loss, personal injury, or death. The Department of the Army admitted negligence with
- regard to the window screen, and in 1985 paid the Benoits $7O 000 to settle the claim, whlch
under the M111tary Claims Act is fmal and conclusive. - : :




The Benorts appealed the settlement to the Congress In 1998 the Senate referred the if‘_‘ s Ry

(N ‘fif"‘matter to the United States Court of Federal Clalms under statutory procedures for requestmg a

) - recommendatlon as to whether there i is an equltable basis upon which Congress should =y
X ’compensate the claimant." .On May 23, 2002, the Court determined that the Benoits had an
" equitable claim against the United States and recommended that the Benorts be awarded

' $415 000 for the wrongful death of therr son

SRy S 1834 authorlzes and d1rects the Secretary of the Treasury to pay $41 5 OOO to retlred o
: Sergeant First Class James D. Benoit and Wan Sook Benoit. No more than 10 percent of the

5 payment may be pard to an. agent or attorney connected w1th the clalm

" Enclosures ~

S V,Conclus1on and Recommendatro’ns ) ', RSN

oo Wej Jom DoD m recommendmg the approval of S 1834 Wthh passed both Houses of o i
Congress by unammous consent % : B R s : :

iy QM g» ;_
S MrtchellE Damels Jr
Dlrector.." L




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
" WASHINGTON, D.C. 20503 - .

o THE“DI‘I;?E(};‘TORE ’ SRR Septe_mb_er 24' 2002

| MEMORANDUM FOR THE PRESIDENT

. SUBJECT: " Enrolled Bill 8. 1834 - For the rehef of retired Sergeant First Class James' D
o : Benoit and Wan Sook Benoit = :
Sponsor - Senator Levin (D) Michigan

- Last Day for Ac_:tion
- October 2, 2002 - Wednesday
‘ :‘Pum'ose o - ey

' Requrres a payment to retrred Sergeant First’ Class James Ben01t and Wan Sook Benort to
'satrsfy clarms concermng the wrongful death of their son, David Benoit. o

,;Agency Recommendations g

‘ ,Ofﬁce ofManagement and Budget : o “ ApprovaI '
‘Department of Defense (DoD) S ‘, o “\Approval
Department of the Treasury: - _‘ .. " Noobjection (Informally)
Department of Justice. - - No comment (Informally)
Discussion

,  On June 28, 1983, David Benoit, the three-year-old son of James and Wan Sook Benoit,
.~ fell out of a seventh floor window of the family’s military quarters in Seoul, Korea. David -
~Benoit was taken to a m111tary hosprtal and then transferred toa c1v111an hospital, where he died -
- the next day. - ' : - : :

B The Benoxts filed a claim for damages resultrng from Davrd Benoit’s death under the
L 'M111tary Claims Act, which authorizes the Secretary of the military department concerned to
-prescribe regulations governing the settlement and payment of certain claims for noncombat
property loss, personal injury, or death. The Department of the Army admitted negligence with
“regard to the window screen, and in 1985 paid the Benoits $7O 000 to settle the clalm which
under the Mrhtary Claims Act is ﬁnal and conclusive. -

{
k



‘ The Benorts appealed the settlement to the Congress In 1998, the Senate referred the
' matter to the United States Court of Federal Claims under statutory procedures for requestmg a-

o recommendation as to whether there is an equitable basis upon which Congress should -
- compensate the claimant. On May 23, 2002, the Court determined that the Benoits had an.

-~ -equitable claim against the United States and recommended that the Benoits be awarded ,‘
: $41 5 OOO for the wrongful death of their son. ‘

S, 1834 authorlzes and drrects the Secretary of the Treasury to pay $41 5,000 to retlred f‘,-
' Sergeant First Class James D. Ben01t and Wan Sook Benoit. No more than 10 percent of the -
: payment may be paid to an agent or attorney connected wrth the claim. :

‘ Conclusron and Recommendatlons

We join DoD in recommendmg the approval of S. 1834, whrch passed both Houses of
v Congress by unanimous-consent. ’ s v

?”e/

Mrtchell E. Damels Jr..
Dlrector :

Enclosures



	t017-002b-10012002s1834-771468-85226-001
	t017-002b-10012002s1834-771468-85226-002
	t017-002b-10012002s1834-771468-85226-003
	t017-002b-10012002s1834-771468-85226-004
	t017-002b-10012002s1834-771468-85226-005
	t017-002b-10012002s1834-771468-85226-006
	t017-002b-10012002s1834-771468-85226-007
	t017-002b-10012002s1834-771468-85226-008
	t017-002b-10012002s1834-771468-85226-009
	t017-002b-10012002s1834-771468-85226-010
	t017-002b-10012002s1834-771468-85226-011
	t017-002b-10012002s1834-771468-85226-012
	t017-002b-10012002s1834-771468-85226-013
	t017-002b-10012002s1834-771468-85226-014
	t017-002b-10012002s1834-771468-85226-015
	t017-002b-10012002s1834-771468-85226-016
	t017-002b-10012002s1834-771468-85226-017
	t017-002b-10012002s1834-771468-85226-018
	t017-002b-10012002s1834-771468-85226-019

