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EXECUTIVE OF:;'FICE OF THE PRESIDENT 
QFFICE OF MANAGEMENT AND BUDGET 

•• WASH.I NGTON, o. c. 2oso3 

. '•.• 

· .. Sept~~b·{ 25, 2-002 

MEMORANDUM FOR THE PRESIDENT 

····suBJECT: . EnroBedBi!lH.R. 5157'- Use ofMassTransportatio~ Grants for Operating 
Expenses · · · · 

Sponsors ;. Rep'. y ourig (}l) J:\laska and 46 co~ponsors 

Last Day for Action 

Oct~ber 2,. 2002 - Wednesday· .. 

Purpose · 

. ·.Extends the abilitY of certain urbanlzed areas to use Federal mass transportation 
assistance for transit operating expenses through the end of FY 4003. . 

· Agency_Recotiimendations. · ·•·· 

Office of Management al1d Budget ·. Approval 

. Department of Transportation Approval 

.Discussion . , .. · 
. , ... 

federal grants for mass tr~sportation cost$ are provided to eligible State and lo~al 
governments and publicly owned mass transportation operators according to ,a formula based on 

. .... 

.· pcipulatiol1, population· density; and public transportation vehicle revenue mil.es. To be eligi.ble ... 
for these "urbanized area formula grants," an urbani~ed area must be sufficiently densely .· . · 
·populated and have a population greater than 50,QOO,as determined by the decennial census. 

· Recipients in urbanized .areas are eligible to receive grants f()r capital equipment, facilities,· and 
.· associated1naintenance items. Recipients in urbanized areas With populations of less than.··. · 

260,000 are also eligible for grants for operating expenses .. 

.• • • r •. ··· 

- . ~. ' .. 



. ... : ... . :· 

FY 2003-will be the.first year in which fonnula.grantswiH be based on the results ofthe -
2000 Censµs. Accotdingto the House Transport!Jtfon and Infrastructure Committee's report on . 

· the enrolled bill, 52 commtinities were.reclassified frorri the 'under 200,000" category to the 

,· 

_-. "200,000 and over" category.as-a result of the 2000_ Census,. Areas were reclassified because. ~ey .· 
. gained population~ were absorbed into. a larger nearby area, were combined with another smaller . 
area, or e~perlenced boundary changes~-• ,According to the. Department of Transportation's _ _ _ 
enrolled.bill views letter~ "[f]or soine trm,sit systems and. communities that were not anticipating'- -
this change, the loss of operating flexibility could significantly affect the availabilityof public. 
'transportation services in the ·affected: areas." · · · · · · · 

- . . ' . . . . 

- . · .-.•. H.R~ 515Twould auth~rize theSecretaryofTransportation; for funds made availablefo 
··, FY 2003 only, to make grants for operating expenses in urbanized areas with populations of -

.. 200,000 or more if: (1) the UI"hariized-area had a population oflessthan 200,000 under the 1990 
. . -····census; (2) a portion or the urbanized area was a separate urbanized area with a population of 

Jess than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized· area-. 
because it had a populationofless than 50,000 under the 1990 Census. Amounts. made available 
fo'r operating expenses to urbanized areas in the firsttwo categories could not exceed the total -
amount of fonnula grants apportioned_ to those areas in FY 2002. - - -

.. · Conclusion and Recommendati~ns . 
·.-. -· 

_ .The Department ofTransportationrecommends approvalof'H.R. 5157, statingthatthe 
. enrolled bill would 'igive these transit operators sufficient tiID.e to adjust to their riew tirbanized · · 
area status and make any necessary changes to capital and operating budgets for fiscal year -

. 2004. 0 - . . • -- . . . 

· · Wejolri Transportation in recommending approval ofH;R. 5157, which pass~the House 
~ya vote of 350-0 and the Sertateby1.manimous consent. ·. . _ : · 

· · ·. Enclosures 
.:",·; 

.. _ 

. - . 

"}t1~~CJ-
. Mitchell E. Daniels~Jr . 
. •··nirector 

'-2- -



107TH CONGRESS } .. . { 
2d Session HOUSE OF REPRESENTATIVES 

REPORT 
107-644 

TRANSIT OPERA'.l'_ING FLEXIBILITY ACT 

SEPTEMBER 5, 2002:~Committed to the Committee of the Whole House on th.e State 
of the Union and ordered to be prin~d 

Mr. YOUNG of Alaska, from the Committee on Transportation and 
Infrastructure, submitted the following 

REPORT 

[To accompany H.R. 5157] 

[Including cost estimate of the Congressional Budget Office] 

The Comlnittee on Transportation and Infrastructure, to whom . 
was referred the .bill (H.R. 5157) to amend section 5307 of title 49, 
United States Code, to allow transit systems in urbaniz~d areas 
that, for the first time, exceeded 200,000 in population according to 
the 2000 census to retain flexibility in the use of Federal transit 
formula grants in fiscal year 2003, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

BACKGROUND AND NEED 

The Federal Transit Administration apportions formula funds 
authorized in 49 United States Code, section 5307 to desigriated re­
cipients (State departments of transportation, responsible local offi­
cials and publicly owned operators of mass transportation) in ur­
banized_ areas with more than·50,000 in population according to a 
formula developed in the Intermodal Surface . Transportation Effi­
ciency Act (Public Law 102--240). For urbanized areas between 
50,000 and 200,000 in population, this formula is based on popu­
lation and population . density. For areas over 200,000 in popu­
lation, this formula is based on population, population density, and 

. vehicle revenue . miles as reported . to the National·· Transit Data­
base. Section 5307(b) of 49 U.S:C. authorizes the Secretary of 
Transportation te> make grants of formula funds for transit-related 
operating expenses in urq~nized areas with a population of less 
than 200,000 .. However, urbanized areas with populations greater 
than 200,000 can .. use formula funds for. capital equipment, facili-

99--006 
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ties, and associated maintenance items only-...;..not for operating ex-
penses. · .. · · .· · ·. " ·. · · .. 

Urbanized· area population. designations are determined by the 
decennial .·census, . For purposes of programs administered by the 
Federal Transit Administration,section 5302(a)(17) of49 U.S.C. 
defines urbanized areas as encompassing an area so designated by 
the Secretary of Commerce (through the U.S. Bureau of the .Cen­
sus). The notice announcing qualifying urbanized areas as deter­
mined by the 2000 Census of Population and Housing for the 
United States, Puerto Rico,· and the Island Areas was published in 
the Federal Register on May 1, 2002; Because of substantial 
changes in the criteria used by the :eureau of the Census to iden­
tify urbanized areas between the 1990 and 2000 Census periods, 
there were an unusually high number of significant urbanized area 
changes, including new urbanized areas, areas formed. by splits or 

· mergers, . name changes, and areas · with significant boundary 
changes. Among· these changes were a total of 52 communities that 
had been classified as under 200,000 in population in the 1990 
Census that. went to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, or was combined with another nearby 

. small city. Many of the public officials and transit providers in 
these 52 urbanized areas were unaware of their change in status, 
and had· not prepared for the . loss of flexibility in the use of their 

. federal transit funds. For some transit systems that were not an­
tiCipating this change, the loss of operating flexibility will be . dev­
astating, perhaps even shutting the doors of some of the agencies, 
thus causing an immediate loss of public. transportation services in 
the area. 

RR. 5157. will provide a.one-year grace period for the affected 
communities. that, for the first time, exceeded 200,000 in popu-. 
lation according to the 2000 Census. The· bill allows the Secretary 
of Transportation to make formula grants to transit operators in 
these communities. using the new urbanized area population des­
ignations and relevant vehicle revenue miles data while permitting 
transit providers in the .·affected communities to use up to the 
amount apportioned in fiscal· year 2002 for operating purposes. · 
This continued flexibility gives· these transit operators time. to ad-

_ just to their new .urbanized area status .. and make· any necessary 
changes to capital and operating budgets for fiscal year 2004. 

SUMMARY OF THE LEGISLATION 

Section one amends section 5307 of title 49, United States Code, 
to. allow. transit systems in· urbanized areas. that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bill strikes the last sentence of the paragraph in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year 1998. funds. A new section 5307(2) is inserted that creates a 
speCial rule for fiscal year 2003, providing. increased flexibility for 
urbanized areas that are now more than 200,000 in population 
under· the · 2000 Census if (i) the urbanized area had a population 
of less than 200,000 under the. 1990 Census; (ii) a portion of the 
urbanized area was a separate urbanized area of less than 200,000 

. tinder the 1990 Census; or (iii) the area was less than 50,000 under 
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· the 1990 Census. A maximum amount to be available for operating 
purposes. is set at a· level of no more than the total amount appor­
tioned to the affected urbanized areas in fiscal year 2002. 

LEGISLATIVE HISTORY ANDCOMMITI'EE CONSIDERATION 

The issue of "crossing 200,000" in population according to the 
2000. Census urbanized area designations was discussed ·in a hear­
ing of the Highways and Transit Subcommittee of the Committee 
on Transportatio~ and Infrastructure on June 20, 2002 (Federal 
Transit Administration Capital Grants Programs). The Honorable · 
Jennifer Dorn, Administrator of the Federal Transit Administra­
tion, was questioned regarding the impact of these changes and the 
need for action before the beginning of fiscal year 2003, when FTA 
is required to use the most recent census data in the formula grant 
apportiOnment ·formulas. On June 28, 2002, Committee Chairman 
Don Young wrote to Administrator Dorn to ask how the FTA would 
implement the language that was subsequently introduced on July· 
18 as H.R. 5157, with 38 original cosponsors. Subcommittee action · 
on the bill was waived, and the Committee on Transportation and 
Infrastructure met in open markup session on July 24, 2002 and 
approved RR. 5157 without amendment, by voice vote. 

COMMITI'EE OVERSIGHT FINDINGS 

With respect to the requirements of clause 3(c)(l) of rule XIII of 
the Rules of the House of Representatives, the Committee's over­
sight findings and recottl.Jnendations are reflected in. this report. 

COST OF LEGISLATION 

Clause 3(c)(2) ofrule XIII of the Rules of the House of Represent­
atives does not apply where a cost estimate and comparison pre­
pai-ed by the Director of the Congressional Budget Office under sec­
tion 402 of the Congressional Budget Act of 197 4 has been timely 
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included in this report. · 

COMPLIANCE WITH HOUSE RULE XIII 

L With respect to the requirement of clause 3(c)(2) of rule XIII 
of the Rules . of the House of Representatives, and 308(a) of the . 
Congressional Budget Act of .1974, the Committee references· the 
report of the Congressional Budget Office included below. . 

2. With respect to the requirement of clause 3(c)(3) of rule XIII 
of the Rules of the House of Representatives and· section 402 of the 
Congressional Budget Act ofJ974, the Committee has received the 
following cost estimate for H.R. 5157 from the Director of the Con­
gressional Budget Office. 
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U.S. CONGRESS, . 
CONGRESSIONAL BUDGET OFFICE, 
· . Washington, DC, July 30, 2002. 

Hon. DON YOUNG, 
Chairman, Committee on Transportation and Infrastructure, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre­
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec­
tion 5307 of title 49, Unite_d States Code, to allow transit systems 
in urbanized areas that, for the first time, exceeded 200,000 in pop­
ulation according to the 2000 census to retain flexibility in the use 

. of federal transit. formula grants in fiscal year 2003, and for other 
purposes. 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff contact is Rachel Milberg. 

Sincerely, 

Enclosure. 

BARRY B. ANDERsON 
(F01:- Dan L. Crippen, Director). 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 5157-:A. bill to amend section 5307 of title 49, United States 
Code,· to allow transit systems in urbanized areas that, for the 
first time, exceeded 200,000 in population according to the 2000 
census to retti,in fiexibility in the use of federal transitformula 
grants· in fiscal year 2003, and for other purposes 

Summary: H.R. 5157 w:ould allow . certain: communities to use 
some of their grants from the Federal Transit Administration 
(FTA) on operating expenses as well as capital projects. Assuming 
appropriation of amounts authorized for those grants, CBO expects 
that implementing the bill would increase how quickly the commu­
nities spend their grants; however, CBO expects that net spending 
from the grant program would rtot change over the 2003-2007 pe­
riod. 

Under current law, FTA provides grants to urbanized areas for 
capital projects under the Formula Grants program. Communities 
with a population ofless than 200,000 accordmg to the most recent 
cens_us, can U:se some of their grants for operating expe~ses. Infor­
mation from the 2000 census changed the status of.certam commu­
nities .that receive grants µnder this program. For example, some 
communities that were under this threshold before the 2000 census 

. are now over it. Other communities that were considered separate 
urbanized areas under the threshold before the 2000 census ·are 
now considered part of a larger urbanized area. H.R. 5157 would 
allow those collimunities to continue ·using their grants for fiscal 
year 2003 for operating expenses. 

H.R. 5157 would.not affect direct spending or receipts; therefore, 
pay-as-you-go procedures would not apply. H.R. 5157 contains no 
intergovernmental or private~sector mandates as defined in the Un­
funded Mandates Reform Act (UMRA) and would impose no costs 
on state, local, or tribal governments. 

Esti.mated cost to the F~deral Government: The estimated budg­
etary impact of H.R. 5157 is shown in the following table. The costs 
of this legislation fall within budget function 400 (transportation). 
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By 'ti.C.I ,..,, in miiliims of dolla11-

2003 .2004 . 2005 2006 2007 

SPENDING SUBJECT TO APPROPRIATION 
Spending Under Cu~ent Law for FTA's Foimula Grants Program: · 
· .·. Authorization level • · .• '., .... , •.... :.: ............. , ........... ,. ..... ~.: ....... : ....... : ... : ... :. 3;989. 

Estimated. Outliys ..... ,. ............................................... : ........ : ... : ... : ....... . 3,215 
'Proposed Changes: . · 

Authcirization level · .............. :· ..................................... ,.: ..•......•..... , ........ . 0. 
Estimated Outlays .•..... : ...... : ......... : .. , ........................ : ................... :....... ·. ·· 

Sp~nding Under H.R. 5157 for FTA's Formula Grants Program: ' . · 
10 

0 0 
2,805 1,820 

0 0 
2 -5 

0 
1;223 

0 
-4 

0 
76.2 

0 
-3 

Authorization level··················'···························-.······.··'·.······················ o 3,989 ' 0 0 .0 
• ·.Estimated Outlays .......................... : •..............•..•...... :········:···:···: .......... ·. . . . . . 759 ·. 3;225 2,807 1.815 1,219 

. r111~ 2003 amhonialilin I~ is the amount autltorimd ttif the Formula· Grants pro(ta.m und" cuiient law. The auiborization tor that pi. 
gram expires after 2003. · · · 

. , BasiS of estimate: For this . estimate, CBO assumes . that H.R. 
·5157 will be'fmacted near the end of fiscal year 2002 and that the 
amount currently authorized for the FTA grant program will be ap­
propriated for 2003. Changes iri estimated outlays are based on his­
torical $pending patterns of t}le Forniu}a Grants program and in-
foi:niation from FTA. · · .· . · · · 

CBO · estimates that about· 50 commilnities would be eligible to 
. use their transit grants for operating expenses under H.R. 5157; 

Although. several of those communities would use. their grants. oilly 
for capital projects, CBO estimates that about half of the commu-
nities would take advantage c;;f the increased flexibUity under H.R. · · 
515t On average, cou:i.m.Un.ities could receive about $1 million to 
cover their ope:rating costs. Because grantS to cover operating ex-
penses ifre ~xpended more ·quickly than· grants for capital costs, 
CBO expects that implementing H.R. 5157 would increase the c;>ver-
all rate of spending from the 'Formula Grants program; howeyer, 
CBO expects that net spending from the program would not change 

· over the 2003-2007 period. . .._ · · · 
Pay~as~you-go considerations: None, . . . . . . 
Intergovermnerital and priv11te~sectot impact: H.R. 5157 contains 

no intergoverpmental ()I'. private-seetor mandates as defiiied in 
UMRA ~d would impose no costS on state, .local, or tribal govern-
nientS, . . . . . . · .·. . · . . -. . ·. . · . . 

Estimate.prepared by: Federal Costs: Rachel Milberg; Impact oil 
State, Loca}, and Tribal Governments: Greg Waring; Impact on the 
Private Sector: Cecil McPherson. ·. · .. 

Estimate approved by: Peter H; Fontaine, Depucy Assistant Di~ 
rector. fqr Budget ·Analysis, · · 

. CoNs'i'IronoNAiAUTHoruTY STATEM~ · . 

. Pursuant to clause (3)(d)(l) oftule XIII of the Rules of the House 
. of Representatives, coJDJnittee reportS on a bill or joint resolution .. 
of a public character shall include a statement citing the specific 
powers granted to the Congress in the Constitution to enact the 
measure. The Co:i;nmittee on Transportation and· Iaj'rastructute 
finds that Congress has the authority<to ~nact this measure pursu-
ant to its powers granted bnder article I, section 8 of the Constitu-
tion. · · · 
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FEDERAL MANDATES STATEMENT 

The Committee adopts as its own the estimate of federal man­
. dates prepared by the Director of the Congressional Budget Office 
· pursuant to section 423 of the Unfunded Mandates Reform Act. 
(Public Law 104-4). 

PREEMPTION CLARIFICATION 

Section 423 of the Corigressional Budget Act of 1994 requires the 
report of any Committee· on a bill. or joint resolution to include a 
statement on the. extent to which th,e bill .Or joint resolution is in~ 
tended to preempt state, local or tribal· law. The Committee. states 
that H.R. 5157 does not preempt any state, local, or tribal law. 

ADVISORY COMMITTEE STATEMENT 

No advisory committees within the meaning of section 5(b) of the 
Federal Advisory Committee Act are created by this legislation. 

APPLICABILITY TO THE LEGISLATIVE BRANCH 

The Committee finds that the legislation does not relate to the 
terms and conditions of employment or access to public services or 
accommodations within the meaning of section 102(b)(3) of the Con­
gressional Accountability Act. (Public Law 104-1). 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 
. . 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit­
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

SECTION 5307 OF TITLE 49, UNITED STATES CODE 

§ 5307. Urbanized area formula grants 
(a) * * * 
(b) GENERAL AUTHORITY:---(1) The Secretary of Transportation 

may make grants µnder this sectio.n for capital projects and to fi­
nance the planning and improvement costs of equipment, facilities, 
and associated capital maintenance items for use in mass transpor­
tation, including the renovation and improvement of historic trans-
portation facilities with related private investment. The Secretary 
may also make grants under this section to finance the operating 
cost of equipment and facilities for use in mass transportation in 
an urbanized area with a population of less than 200,000. [The 
Secretary may .make grants· under this section ·from funds made 
available for fiscal year 1998 to finance the operating costs of 
equipment and facilities for use . in mass transportation in an ur~ 
banized. area with a population of at least 200,000.) ·. 

(2) SPECIAL RULE.FOR FISCAL YEAR 2003.-
(A) INCREASED FLEX!JJILITY.-The Secretary may make grants 

under this section, from funds made available to carry out this. 
section for fiscal year 2003, to finance the operating cost of 
equipment andfacilities for use in mass transportation. in an 
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urbanized area with a population ~fat least 200,000 as deter- ' 
mined under the 2000 ~cennial census of population if-

(i) the urbanized area had a .population of less than 
' 200,000 as determined tinder the 1990 Federal decennial 

census of populq,#on; ·. : . ' . .· '' '. . ·. '' 
. (ii) a portion of the .urbariiz~d area was a separate urban­
ized atea with a populatian of less than 200,000 as deter­
mined under the )990 Federal decennial census of popu-
lation; or · · ·. ·. . .. · · · · · · · 

(iii) the atea . was not designated. as a urbanized a'rea · as · 
determined u,,,aer the 1990 Fede.rat decenniaJ census of 
population. · .·· ··. ' · · · · < ·.· . . , .·· 

(B) MAXIMl!M AMOUl(I'S.-Amounts made available pursuant 
to subpa.ragraphs (A)(i) and. (A)(ii) shall.be no more th(ln the 
amount apportione..<J, in fiscal·yecir 2002 to· t.he urbanized area 
with a population of less . than 200,000 as. determined in the 
.1990 ~ederal decennial .. census of popq,lation. Amounts . matf,e. 
available pursuant ·to subparagraph (A)(iii) shall be. no more· .. 
than the amou.nt apportioned under this section for fiscal year 

,· 2003. ' ' . ' ' ' ' ' ' . ' ' '' · .. ' . ·. . .· 
((2)) (3) fn a transportation· management area designated .under 

section 5305(a) ofthi,s·title, amounts that cannot be used to pay op­
er!iting e]cpenses under· this section. also ·are available for a high-
way project if- ' ' . ' 

(A).=1<** . 

* * * * * 
(C) .the metropolitan. plannfug·organization in approving the 

use under s~bparagraph (A) detennin:es that the local transit.· · 
needs are bemg addressed. . ·.. .. ·· 

. ((3)) (4) ~ proj.ect foi: the reconstru~tion o_f equipment ~d mate­
nal, each of which . after reconstruction. will have a fau market 
yalue of at least .5 percent of th~ current fair m~rket value .of roll­
mg stock comparable to th~ rollmg stock for which the eqwpment 
and material Will be used, is a capital project for an associated cap-
ital ~aintenance item wider this section .. · · · 

*: * 

"."· 



H.R.5157 

<Bnt !tundrtd ~tlltnth ~ongrrss· 
of. the 

ilnittd ~tatts of 5lmtrica. 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wedne•day, 
the twenty-third day of January, two thou.and and two 

2ln 2lct 
To amend section 5307 of title 49, United States Code, to allow transit systems 

· in urbanized areas that, for the first time, exceeded 2000000 in population according 
to the 2000 census to retain flexibility in the use of Federal transit formula. · 
grants in fiscal year 2003, and for other purposes. -

. ' Be it enacted by the Senate and House of RepresentatJves of · 
the United States of America in·Congress assembled, · · 

SECTION 1. URBANIZED AREA FORMULA GRANTS. 

Section 6307(b) of title 49, United States Code, is amended--­
(1) by striking the last sentence of paragraph (1); 
(2) by. redesigns.ting paragraphs (2) and (3) as paragraphs 

(3) and (4); respectively; 
(3) by inserting after paragraph (l)the following: 
"(2) SPECIAL RULE FOR FISCAL YEAR 2003.-

"(A) INCREASED FLEXIBILITY.---The Secretary may make 
grants under this section, . from funds made available to 
carry out this section for fiscal year 2003, to finance the 
operating cost of equipment and facilities for use in mass 
transportation in an urbanized area with a population of 
a.t least 200,000 as determined under the 2000 decennial 
census of population if-

"(i) the Urbanized area had a population of less 
than 200,000 as determined under the 1990 Federal 
decennial census of population; · 

"(ii) a portion of the urbanized area was a separate 
urbanized. area with a population. of less than 200,000 
as determined under the 1990 Federal decennial census 
of population; or 

"(iii) the area was not designated as a urbanized 
area as determined under the 1990 Federal decennial 
census of population . 

.. ''(B) MAXIMUM AMOVNTS.-Amounts made available 
pursuant. to .subparagraphs (A)(i) and (A)(ii) shall be no 
more than the amount apportioned in fiscal year 2002 
to the urbanized area with a population of less than 200,000 
as determined in the 1990 Federal decennial census of 
population. Amounts made· available pursuant to subpara­
graph (A)(iii) shall be no more than the amount apportioned 
under this section for fiscal year 2003."; and 



H.R.5157-2 

(4) in paragraph (3) (as redesignated by paragraph (2) 
of this section) by aligning subparagraph (C) with subpara- . 
graphs (A) and (B). . · 

Speaker of the House of Representatives. 

Vice President of the United States and 
· ·President of the Senate. 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 09-25.02 8:30 PM ACTION I CONCURRENCE I COMMENT DUE BY: 09-27-02 5:00 PM 

ENROLLED BILL H.R. 5157--USE OF MASS TRANSPORTATION GRANTS FOR 
Subject: OPERATING EXPENSES 

ACTION FYI ACTION FYI 

VICE PRESIDENT rY D HUBBARD D D 
CARD rf D IRASTORZA D D 
BARTLETT r;/ .D JOHNSON D D 
BLAKEMAN ·~ D ~INDS~ ' D 

BOLTEN D MARBURGER D 0 
BRIDGE LAND D D MIERS D D 

CALIO ~ D RICE D o-
CONNAUGHTON m' D RIDGE ~ D 
DANIELS D "' ROVE rt D 

FLEISCHER D D SPELLINGS rl D 
GERSON D 0 CLERK D ri 
GONZALES rl D D D 
HAGIN 

~ 
D D D 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P.M., 
FRIDAY, SEPTEMBER 27, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: 09-25-02 8:30 PM 
~F~e » rt:~:J~J ;. :n-...:: 

ACTION I CONCURRENCE I COMMENT DUE BY: 09·27-02Ji5:00·PM'" 

ENROLLED BILL H.R. 5157-· USE.OF MASS TRANSPORTATION GRANTS FOR 
Subject: OPERATING EXPENSES 

ACTION FYI ACTION FYI 

VICE PRESIDENT ci" D HUBBARD D D 

CARD ~ D IRASTORZA D D 

BARTLETT r;/ .D JOHNSON D D 

BLAKEMAN 

~ 
D LINDSEY " D 

BOL"CBN D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO rM' D RICE D o-
CONNAUGHTON rr D RIDGE rl D 

DANIELS D ~ ROVE ~ D 

FLEISCHER D D SPELLINGS D 

GERSON D D CLERK D rl 
GONZALES r-1 D D D 

HAGIN D D D D 
;t HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P~M., 
FRIDAY, SEPTEMBER 27, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANKYOU .. 

(YD 

RESPONSE: 

u~ 
.~ 

t:tarriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



THE DIRECTOR 

EXECUTIVE OFFICE QFTHE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

September 2~, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 5157 - Use ofMass Transportation Grants for Operating 
Expenses · 

Sponsors - Rep. Young (R) Alaska and 46 cosponsors 

LastDay for Action 

October2, 2002- Wednesday 

Pur:pose 

Extends the ability of certain urbanized areas to use Federal mass transportation 
assistance for transit operating expenses through the end of FY 2003. 

Agency Recommendations 

·Office of Management and Budget Approval 

Department of Transportation Approval 

Discussion 

. Federal grants for mass transportation costs.areprovidedto eligible State and local 
governments and publicly owned mass transportation operators according to a formula based on 
population, population density, and public transportation vehicle revenue miles. To be eligible 
for these "urbanized area formula grants," an urbanized area must be sufficiently densely 
populated and have a population greaterthanS0,000, as determined by the decennial census. 
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and 
associated maintenance items. Recipients,in urbanized areas with populations of less than 

. 200,000 are also eligible for grants for operating.expenses. · 



FY 2003 will be the first year inwhichfonnula grants will be based on the results of the 
2000 Census. ·According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the ''under 200,000" category to the 
"200,000 and over" category as a resultof the 2000 Census. Areas were reclassified because they · 
gained population, were absorbed into a larger nearby area, were combined with another smaller 
area, or experienced boundcµ-ychanges. According to the Department of Transportation's 
enrolled bill views letter, "[f]orsome transit systems and communities that were not anticipating 
this change; the loss of operating flexibility could significantly affect the availability of public 
transportation services in the affected areas." 

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in 
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of 
200,000 or more if: ( l)the urbanized area had a population of less than 200,000 under the .1990 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of 

· less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area 
because it had a population ofless than 50,000under the 1990 Census. Amounts made available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount of fonnula grants apportioned to those .areas in FY 2002. 

Conclusion and Recommendatfons 

The Department of Transportation recommends approval of H.R. 5157, stating that the 
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized 

.. area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." 

We join Transportation in recommending approval ofH.R. 5157, which passed the House. 
by a vote of350.:.oand the Senate byunaniipous consent.· 

Enclosures 

~'-

~ti:~CJ-
Mitchell E. Daniels, Jr. 
Director 

-2-



107TH CONGRESS } . . { 
2d Session HOUSE OF REPRESENTATIVES . 

REPORT 

107--644 

TRANSIT OPERATING FLEXIBILITY ACT 

SEPI'EMBER 5, 2002 . ....,.Cominitted to the Committee ofthe Whole House on the State 
of the Union and ordered to be printed 

Mr. YOUNG of Alaska; from the Committee on Transportation and 
Infrastructure, submitted the following 

REPORT 

[To accompany H.R. 5157] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Transportation and Infrastructure, to whom 
was referred the bill (H.R 5157) to amend section 5307 of title 49, 
United States Code, to allow transit systems in urbanized areas 
that, for the first time, exceeded 200,000 in population according to 
the 2000 census to retain flexibility in the. use of Federal transit 
formula grants in fiscal year 2003, and for other purposes, having 
considered the same,. report favorably thereon without amendment 
and recomn:iend that the bill do pass. 

BACKGROUND AND NEED 

The Federal Transit Administration apportions formula funds 
authorized in 49 United States Code, section 5307 to designated re­
cipients (State departments of transportation, responsible local offi­
cials and publicly owned operators of mass transportation) in ur­
banized areas with more than 50,000 in population according to a 
formula developed in the Intermodal Surface Transportation Effi­
ciency Act (Public Law 102-240). For urbanized areas between 
50,000 and 200,000 in· population, this formula is based on popu­
lation and population density. For areas over 200,000 in popu­
lation, this formula is based on population, population density, and 
vehicle revenue miles a:s reported to the National Transit Data­
base. Section 5307(b) of 49 U.S.C. authorizes the Secretary of 
Transportatfon to make grants of formula funds for transit-related 
operating expenses in urbanized ·areas with a population of less 
than 200,000. However, urbanized areas with populations greater 
than 200,000 can use formula funds for capital. equipment, facili-

9~6 
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. ties, and associated maintenance items only-not for operating ex-
penses. · 

Urbanized area population designations are determined by the 
decennial· census. For purposes of programs. administered by the 
Federal Transit Admiiristration, section 5302(a)(l 7) of 49 U.S.C. 
defines urbairized areas as encompassing an area so designated by 
the Secretary of Commerce (through the U.S. Bureau of the Cen­
sus). The notice announcing qualifying urbanized areas as deter­
mined by the 2000 Census of Population and Housing for the 
United States, Puerto Rico,' and the Island Areas was published in 
the Federal Register on May 1, 2002. Because of substantial 
changes in the criteria used by the. Bureau of the Census· to iden­
tify urbanized areas ·between the. 1990. and 2000 Census. periods, 
there were an unusually high number of sigirificant urbairized area 
changes, including new urbanized areas, areas formed by splits or 
mergers, name changes, and areas with significant boundary 
changes.· Among these· changes were a total of 52 communities that 
had been classified as under 200,000 in population in the 1990 
Census that went to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, or was combined with another· nearby 
small city. Many of the public officials and transit providers in 
these 52 urbanized areas were unaware of their change in status, 
and had not prepared for. the loss of flexibility in the use of their 
federal transit funds. For some transit systems that were not an­
ticipating this change, the loss of operating flexibility will be dev­
astating, perhaps even shutting the doors of some of the agencies, 
thus causing an immediate loss of public transportation services in 
the area. 

H.R. 5157 will. provide a one-year grace period for the affected 
commuirities that, for the first time, exceeded 200,000 in popu• 
lation according to the 2000 Census. The bill allows the Secretary 
of Transportation to make formula grants to transit operators in 
these . communities· using the new urbanized area population des­
ignations and relevant vehicle revenue miles data while permitting 
transit providers in the affected communities to use up to the 
amount ··.apportioned in. fiscal year 2002 for operating purposes. 
This continued flexibility gives these transit operators time to ad­
just to thefr new .urbanized area status and make any necessary 
changes to capital ru;id operating budgets for fiscal year 2004. 

. . 

SUMMARY OF THE .LEGISLATION 

Section one amends section 5307 of title 49, Uirited States Code, 
to allow transit systems in urbanized areas that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bill strikes ·the last sentence of the ·paragraph in 
section 5307(b)(l),. which refers to operating flexibility for fiscal 
year 1998 funds. A new section 5307(~) is inserted that creates a 
special rule for fiscal year 2003, providing increased flexibility for 
urbanized areas that are now more than 200,000 in population 
under the 2000 Census if (i) the urbanized area had a population 
of less than 200,000 under the 1990 Census; (ii) a portion of the 
urbanized area was a separate urbaniz~d area ofless than 200,000 .· 
under the 1990 Census; or (iii) the area was less than 50,000 under 
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the 1990 Cen~us. Amaxiinum run.~unt to be available for operating ··· 
·.purposes is set at a level. of no more than the total amount appor- · 
tioned to the affected urbanized areas in fil~cal ye,ar 2002. 

. ' . : . . . . . . . 

. LEGISLATIVE HISTOR)'AND COMMITTEE CONSIDERATION 

The issue. of "crossing. 200,000" in populati~n according to the .. 
·. 2000 Census. urbanized area designations was discussed in a hear~. 
ing of the Highways and Transit Subcommittee of the Committee 
on Transportation and Infrastructure on June 20,. 2002 (Federal. 
Transit Administration Capital Grants Programs), The 'Honorable 
Jennifer Dom, Administrator ·of the Federal Transit Adniinistra~ 
tion, was questioned regarding the ~pact of these changes and the 
need for action before the beginning of fiscal year 2003, when FTA · 
is required to use the most recent census data in, the .formula grant · 
apportionment forn;mlas. On .June 28, 2002, Committee. Chairman 

. Don Young. wrote to Administrator Dom to ask how the FTA.would 
implement the language that was subsequently introduced on July 
18 as H.R.. 5157, with 38 original cosponsors.· Subcommittee actiOn 
01! the .Qill ~as .waived, and'the ·committee ·on'.Trarisportation and 
Irifrastruct\ll"e met. in open markup session on July 24, 2002 and 
approved H;R. 5157.without ilm.endnient, by voice vl)te .. 

. · COMMITTEE OVERSIGHT FINDINGS . . . . . . . . . 

· With respect to the re~~ements of clause 3(c)(l) of rule XIII of 
. the ·Rules of .the House of Representatives, the CoDUDittee's over~ 

. sight :findings and recommendations are reflected in this report. 

COST OF LEGISLATION.. 
·;·· .. 

Clause 3(c)(2) oirule Xllfof the RUies of the 'House of Represent­
atives does not apply where a cost estimate and comparison pre~ 
pared by the Director of the Congtessiqrial Budget Office under sec- ·· 
· tion 402 of the· Congressional Budget Act of 197 4 has _been timely 
submitted prior to the filing of the report and is iric:;luded in the re-

·. port. Such a cost .estimate. is inchided in this report. 

COMPLIANCE WITH HOUSE RULE Xlil 
1. With respe~·to the requir~ment of, clause ·~(c)(2) of rule XIII·· 

of. the · Rules of the House of Representatives, and 308(a} of the 
Congressional Budget Act of 1974; the. Committee references the 
.report of the Congressiomtl Budget Office included below. 

2. ·With respect to the requirement. of clause 3(c)(3) of rule XIII 
··of the Rules of the· House of Representatives and section 402 of the 
Congressional Budget Act of 1974, the Committee has received the 
following cl)st estimate for H~R. 5157 from the Director of the Con-
gressiona,l Budget· Office. · · 

: ; .. ' 

.· .·~ 
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.- _._._. _. --- - U.S. CONGRESS, 
CONQRES~IONAL BUDGET OFFICE, 
· · · · Washington, DC, July 30, 2002. 

Hon. ·PoN. ·Yotma, ·. , . 
Chairman, Committee on Transportation and Infrastructure, 
House of Representatives, WashingtoTJ,, -DC. · · 

'DEAR MR. CHAIRMAN: -The Congressional Budget Office has pre­
pared the enclosed. cost estimate for H;R. 5157, a bill to amend sec­
tion 5307- of title 49, United States Code, tO allow transit systems 

-in urbanized areas that, for the fir~t time, exceeded 200,000 in pop~ 
. ullition accordirig to -the · 2000 census to retain flexibility· in the use 
·. of federal transit formula grants in fiscal year 2003, and for other 

purposes. -_ -_ · _ · · · - - -- ·. . 
If you wish further details oil this estimate, we will be pleased 

to provide the1I1. The CBO staff contact is Rachel Milberg .. 
Sincerely; · -

BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 

Enclosure; 

.CONGRESSION~ BUDGET.OFFICE'COST ESTIMATE 

H.R. 5157~A bi.ll to a~end s~ction 5:307 of title 49, United States 
- Code, to allow. transit systems jn. urbanized areas that, for the 

·first time, exce~ded'2_0q,~oO.inpop'f'lation according t'? the 2000 
· census to -retain fiexibility in ·the · use of federal transit formula. 

grants· in fiscal year 2003, and for other purposes _ 
Summary: RR. 5157 would allow certain communities tO use 

some of their grants_ from• the Federal · Transit Admiiristration 
(FTA) on operating expenses as well as capital projects. Assuming 
appropriation of amounts authorized for those grants, CBO expects 

' that implementing the bill would increase how quickly the commu­
nities spend their grants;_ however; CBO .expects that net spending 
from the -grant program would ·hot change over the 200:>-2007 pe- -
riod. . ._ - -... -- . · . _ _ 

··- - Under cµrrent law, .F'TA provides grants to U:rb~zed areas for 
. capital projeets under the Formula Grants program. Commwtjties 
. with a population ofless than 200,000.according to the most recent 
· census, can use some~ of their grants for 'operating expenses. Infor-­

mation from the 2000 census changed the status of certain cominu­
nities that receive grants -under this progtain'. For example, soine _ 
communities that were under this threshold before the 2000 census · 
a:re now over it. Other commUnities that were considered separate 
'urbanized 'areas under' the threshold before the 2000 ·census are 
now -considered part of a larger_ urbanized area._ H.R. · 5J57 would 
allow those coriuriUnities to continue using their grants for fiscal 
year 2003 for operating expenses, _ . · · · _ - _ · 

-- H.R. 5157 wowd not affect direct spending .or receipts; therefore, 
pay-as~you'-go procedures would not apply. H.R. 5157 contains no 
in~ergoverninental or private-sector mandates as defined in the Un­
funded Mandates Reform Act (UMRA)-. and would impose rio costs 
on state, local, or tribal governments. - _ .· ·.- ·- · ·. -. · 

-- Estimated_ cost. to the Federa,l Govenµnent: The estimated budg­
. . etary impact of H.R. 5157 is show1Lin, the foHQwing table. The costs 

of this legislati<,m·f~l.within· budget function 400 {transportation) . 

.. ; ... ·' 
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By .fiscal year, in millions of dollars-

2003 2004 2005 2006 2007 

SPENDING SUBJECT TO APPROPRIATION 

Spending Under Current Law for FTA's Formula Grants Program: 
Authorization Level 1 ............................ .............................................. 3,989 0 0 0 0 
Estimated Outlays ....................................... ........................... 3,215 2,805 1,820' 1,223 762 

Proposed Changes: 
AuthorizaUon Level 0 0 0 0 
Estimated Outlays ....................................................................... 10 -5 '-4 -3 

Spending Under H.R. 5157 for FTA's Formula Grants Program: 
Authorization Level ···································································· 3,989 0 0 0 0 

. Estimated Outlays ,,,,,,,,,,,,,,,,,,,,,, ................................. : .......... ,, .... 3,225 2,807 1,815 1,219 759 

1 The 2003 authorization level is· the amount aiillioru.d for the Formula. Grants program under cuirent law. The authorization. for that pro-
gram expires after:2003. · 

Basis of estimate: For this estimate; CBO assumes that H.R. 
5157 will be enacted nearthe end of fiscal year 2002 and that the 
amount currently authorized for the FTA grant program will be ap­
propriated for 2003. Changes in estimated outlays are based on his­
torical spending patterns of the Formula Grants program and in­
formation from FTA. 

CBO estimates that about 50 -communities would be. eliii.ble .. to 
use their transit grants for operating expenses under H.R. 5157. 
Although several of those communities would use. their grants only 
for capital projects, CBO estimates that about half of the commu­
nities would take advantage of the increased. flexibility under H.R. 
5157. On average, communities could receive about $1 million to 
cover their _operating costs .. Because grants to cover operating ex­
penses are expended more quickly than grants for capital costs, 
CBO expects that implementing H.R. 5157 wou,ld increase the over­
all rate of spending from the Formula Grants program; however, 

· CBO expects that net spending from the program would not change 
over the 2003---2007 period. 

Pay-as"you-go considerations: None. 
Intergovernmental and private-sector impact: H.R. 5157 contains 

no intergovernmental or private-sector mandates as defined in 
UMRA and would impose no costs on state, local, or tribal govern­
ments. 

Estimate prepared by: Federal Costs: Rachel Milberg; Impact on 
State, Local, and Tribal Governments: Greg Waring; Impact on the 
Private Sector: Cecil McPherson. 

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di­
rector for Budget Analysis. 

CONSTITUTIONAL AUTHORITY STATEMENT 

Pursuant to clause (3)(d)(l) of tule XIU of the Rules of the House 
of Representatives,. committee reports on a bill or joint resolution 
of a public character shall include a. statement citing the specific 
powers granted to the Congress in the Constitution to enact the 
measure .. The Committee on Transportation and Infrastructure 

. finds that Congr~ss has the authority t_o enact this measure pursu­
ant to its. powers granted under article I, section 8 of the Constitu­
tion. 
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. FEDERAL MANDATES. STATEMENT . . . . . 

The Comicittee adopts as its own .the estimate of federal man­
dates prepared by the DirectOr .of the Congressional Budget Office 
pursuant to section 423 of . .the .Unfunded Mandates Reform Act .. 
(Public Law 104-4).. · · · · 

PltEEMPI'ION CLARIFICATION . . 

. .. Section 423 of the Congr~ssional ·Budget Act of 1994 · reqUires the . 
report of any Committee Oil a bill or joint resolution to include a 

· .· statement oil· the .extent· to which. the bill or. joint resolution is in~ 
·. tended to.preempt state, local or tribal law. •The Committee states 

that H.R. 5157does not preeµipl any state, local, or trl,~al law. . 
. ' . 

ADVISORY COMMITTEE S'.1,'ATEMENT 

. No advisory co~ittees withln the meaning. of section p(b) of the 
Federal Advisory Committee Act are created by this· legislation. 

· APPLICABILITY fo· Tm: L~GisiATIVE Bff.ANdli 
The Conunittee. finds that the legislation does not relate to the 

t.erins and conditions of employment or access to public services or 
accommodations withiri the meaning of sectiOn 102(b)(3) of the Con-

.· gressional Accountability Act. (J.>ublic Law 104-1). · · 

CHANGES IN ~XlsTING. LA.~ MADE BY THE BILL, AS REP<;>RTED 

. In compli~nce With claµse 3(e} of rule X,111 of th~ Rules of the 
House of Representatives, changes in e:Xi.sting law made. by. the. bill, · 

· ·as reported, are shown as follows (existmg.law pr.oposed to be omit­
ted 'is enclosed in black brackets, new matte~ is printed in italic, 
existinglaw· in which rio: chan~e is proposed is ~hown in roman}: . 

SECTION 5307 OF TI'I'LE 49, lJNtrED STATES CODE 

§5307. UrbanjZed.area formula grants 
(a) .. * * * . . .. . . . . :· ... 

.. (b) GENERAL AUTHORITI.--(1) Tlie Secretary of Transportation 
may. make grants under this section for· capital projects and tel fi­
.nance the planning and improvement. costs of equipment, facilities, 
and associated capital maintenance items for use in uiass· transpor­
tation, including t}ie renovation and improvement of historic trans­
portation facilities with related private investment. The Secretary 

. may also make grants under thi$ section to fina11ce the oper.ating 
cost of .. equipment an:d facilities for use in mass transportation in 
. an Urbanized. area with a populatio11 of less than 200,000. [The 
Secretary may make grants under this section from funds made 
available for fiacaLyear : 1998 to finance the operating costs of 
equipment and facilities for tiSe: in ·mass transportation in an ur- • 
bariized area with a population of at lea!!t 200,000.] .. · ·.· 

· (2)8PECJAL.RULE FOR FISCAL YEAR 2003.~ . . 
(A) INCREASED FLEXIBILIT'{.---The Secretary may make grants 

under this sec#on, frofn funds maqe available to carry out this 
section for fiscal year 2003; to flnance the. operating cost of 
equipment and facilities for use i1i mass tralisporlation in an 

( .·· 

:: , . 

_; i 
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urbanized area wtth a pqpulation of at least 200,000 as deter­
mined under the· 2000 .decennial census of population if- . 

(i) the ,urbanized areci had a population ' or less than ' 
· ·. 200,000 as determined under the 1990 ·Federal decennial 

census of population; ' ' ' '' ' ' ' ', 
. (ii) a portion ofthe .. urbanized area was a separate urban- · · 
ized area with a population of less than 200,000 as. deter-· 
mined under the 1990 Federal decennial' census of popu-

. lation; or . . . . . 
(iii) the area was not designated as a urbanized area as 

. determined un,der the 1990 Federal decennial census of 
· populati<;m. ..' . · · . ' . . 
(BJ MAXIMUM AMOUNTS.-Amounts m'ade·available pursuant 

to subparagraphs (A)(i) and {A)(ii) · $hall ·be no more than· the 
amount apportioned in fiscal year 2002 to the urbanized area 
with a· population of less than 200,000 as .. determined in the 
1990 Federal decennial census of population. Amounts made . 
available pursuant to subparagraph (A)(iii).shall be no.more.· 
than the, amount 'apportioned under 'this section for fiscal year ' ' 
2003. ' ·. ,' '• ' ',' '' ', ·, ' ' 

((2)) (3) In a transportatidn ·management al"ea ·designated under 
S'ection 5305(a) of this title, amounts that cannot be used to pay op-. 
erating expenses tinder this sectfon also· are ·available for a high-
way project if~ · ·· · · · · 

(A)*** 

* * * * * * 
(C) the metropolitan pfaiming organization iii approving the·. 

use under subparagraph (A)· detertnines that the local transit 
needs are being addressed~ .·. · · · 

·. ((3)) (4) A. project for the reconstruction of equipment and mate~ 
rial, each of which after recohstructiOn will have a fair market .· 
value of at least .5 pe~cent ofth!'l current fafr mark~t value of roll­
·ing stock compara,ble to the rolling stock for which the equipment 

· and material Will be used, is a capital project for an associated cap~ 
ital maint~nance item under this section. · · 

* * ' * * * 
0 

'.•.·.· 
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<Bnt !\undrtd ~tlltnth <rongrts.s· ·.· · 
-· -· ·. ·.·of the · 
· .. ~nittd ~tate s or amtrica 

AT THE SECOND SE~SION 

. · .. ·Begun and ~eld ai the City ofWaahingion on Wedne1•1; 
..... the twenty-thii-d day of Janu~ry,.two thoU1and and tic19 · 

· 5!n 5!ct . . . 

........ , .. , 

To, a~end aecti~n 5307 of titl• 4~, Unjtad Stataa Code, to allow transit ayatelna 
. in urbanized areas that, for the first time, exceeded 200,000 in population according 
to the 20.00 censua to retain Oexibility in the uae . of Federal transit formula. 

. grants in fiscal year 2003, and for other purposes. - · · 
. . . 

. .. ·. ·· ·. 13,~ it enactei by the Senate anclHouse of Repre,sentatJves of 
the UnitedStq,tes ofJ\merica in Congress assembled, . · .· ·_ -

BECTlONl. UR8ANJZED·AREA FORMULA QBANTS. . 

l·,. 

Section 5307(b) of title 49, United States Code, is amended-
- ~(1) by striking the last sentence of paragraph (1); - , 

, · · -· (2) by redesignating paragraphs· (2) and (3) as paragrilphs 
(3) arid (4), respectively; · · 

-· • (3) byinserting after para.graph (1) the following.: 
"(2) SPECIAL ltULE F()~ FISCAL~ 2003,..,..;. • . . . 

. . ,"(A) INCREASED FLEXIBILITY.---The Secretary may make 
. · gran~ under .this section, from funds made available to 

· • · carry out this sectfoh for fil!lcal year 2003, to finance the -
· · operating coat of equipment arid facilities for use in .mass 

.·transportation in an urbanized area with a population of -
at least 200,000 .as determined under. the 2000 decennial 
census of population if-.- . . . . . . . . . . . ·. 

"(i) the ... urbanized area had a popula:tion ·or less 
than 200,000 as detenriined under the 1990 Fed.eral 
decennial cens\UI of population; . 
· - "(ii) a portion of the urbanized· area was a separate 

urbanized area with a population of less than. 200,000 
. as determined under the 1990 Federal decennial census 
· of population; or · 

. -. _ "(iii) the area was . not designated as a urbanized · 
area as determined under the 1990 Federal decennial 

... census of population. . . . . . .· 
_. ''(B) MAxll.WM · AMOUNTS~~Amounts made available · 

pursuant to subparagraphs (A)(i) and (A)(ii) shall be no· ·· 
·. more·. than the amount apportioned in fiscal. year 2002 

to the urbanized area with a population ofless than 200,000 · 
as determined in the 1990 Federal decennial census of 
population. Amounts made available pursua~t to subpara- · 

.· graiph (A)(iii) sha.11 be no. niore .than the amount app9rtioneg 
under this section for fiscal year 2003."; !ind . · _ .. · _.. · 
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(4) in paragraph (3) (as redesignated by paragraph (2) 
of this section) by aligning subparagraph (C) with subpara-
graphs (A) and'C:a); . · · . 

Speaker of the House of Representatives. 

Vice President of the United States and 
· President of the Senate. 

~·, 

l .. 

l 
j 
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EXECUTIVE OFFICE OF THE PRESIDENT 
'OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, .o.c: 20503 

, THE DIRECTOR . 
September 2s, ·· 2002 

MEMORANDUM FORTHE PRESIDENT' 
. ' ·. . . '• .. , ·. . ,• . .· 

SUBJECT: E.nroiled Bill H.R. 5157 - Use of Mass Transportation Grants for Operating 
. Expenses · · 

Sponsors - Rep~ Youn$ (R) Alaska and 46 cosponsors 

Last Day forAction . 
'' ' 

October 2, 2002 - W~dnesday 

Puwose.· 

·.·Extends the ability 6fcertain urbanized areas.touse'·Federal mass transportation 
. assistance for transit operating expenses through the end ofFY 2003. . 

Agency Recommendations 

Office· of Managementahd Budget . .·Approval · 

-· Departrnept of Transportation : Approval 

Discussion •. _ 
' . . . . . ·.. . . . ' 

Federal-grants for m~ss transportation costs are provided to eligible State and local 
governments and·.publiclyowned.111ass·transportation operatorsaccordingto a formula based on 
population, .population density, and public transportation vehicle revenue miles. To be eligible 

-for these "urbanized areafonnula grants," ru,:i urbanized area must be sufficiently densely .· · 
populated and haye a popul~tion greater thari 50,000, as determined by the decennia~ census, 
Recipients in urbanized areas are eligible to r~ceive gralltsforcapital equipment, facilities, and.· . 

. ·associated rtiaihtenarice items, Recipients ill .urbani:l.ed areas with populations of less than 
· .,· 200,000 are also eligible. for grants for operating expenses~ · 



FY 2003 will be the first year in which formula grants will be based on the results of the 
2000 Census. According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they 

. gained population, were absorbed into a larger nearby area, were combi.ned with another smaller 
·area, or experienced boundary changes. Accordingtothe Department of Transportation's 
enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating. 
t4is change; the loss of operating flexibility could significantly affect the availability of public 
transportation services in the affected areas." 

'· . . . .. . '·. . 

H.R. 5157 ·would authorize the Secretary of Transportation, for funds made available in 
FY 2003 only, to make grants for operating· expenses in urbanized areas with populations of . 
200,000 or more if: ( 1) the urbanized area had a population of less than 200,000 under the 1990 · 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of . 
less than 200,000 under. the· 1990 Census; or (3) the area was not designated as an urbanized·area 
because it had a pc>pulation of less than 50,000 under the 1990.Census. Amounts made· available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
arnount of formula grants apportioned to. those areas in FY 2002~ 

Conclusion and Recoinl11endations 

The Department of Transportation recommends approval of H.R. 5157, stating that the 
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized 

· · area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." 

We join Transportation in recommending approval of H.R. 5157, which passed the House 
by a vote of350-0 and the Senate by unanimous consent. 

Enclosures 

~~~~ 
Mitchell E. Daniels, Jr. 
Director 
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107ii ~~s~~R:ss} HOUSE OF REPRESENTATIYES f REPORT 
107-644 

TRANSIT OPERATING FLEXIBILITY ACT 

SEPTEMBER'S, 2002.~ommi~ t.o the Committee of the Whole Ho\lse on the State . . . of the Uriion and ordered t.o be printed . . 

Mr. YOUNG of Alaska, from the Committee on Transportation and 
.. Infr~structure, sub~tted the following 

REPORT 

· lTo accompany H.R._5157] 

[l~cluding cost estimate of the Congressional Budget· Office] 

,· The Comn:rlttee on Transportatio~ and -.Infrastructure, to whom 
_ w.as referred the bilL(H;R. 5157) to amend section 5307 of title 49, 

United S~tes Qode, to allow transit systems in \irbanized areas 
·that, for:the .first time; exceeded 200,000 in poptila.tion according to 

. the 2000 .. census to re.tain flexibility in the .. ·use of: Federal transit . 
formula grants in fiscal year -2003, · and for other purposes, ·having 

- _considered the same, report. favorably thereon without amendment 
· and recommend that the bill do pass. · · · 

·· B.Ac~aRotiNo ANI> NEED··· · 

The Federal 'fyansit. Adµiinistration . apportions formula funds 
authorized in 49 United States Code, section 5307 to designated re~ 
cipients (State departments of transporta:tion, responsible local offi­
cials and publicly owned. operators of mass transportation) in ur~ . 
banized areas· with more than 50,000 m pOp\llation according to a 

_. . formula developed in the Intermodal Surface Transportation· Effi­
ciency Act (Public Law 102-240);' For urbanized areas between 
50,000 and 200,000 in population, this formula is based on popu~ 

· lation and populatiQn density; For areas over 200,000 in pojm­
lation, this formula is based on population, population density, and 
vehicle reve.n\le ,miles. as, reported to the Naticmal Transit Data­
base. Section 5307(b) of 49 U.S.C. authorizes the. Secretary of 
Transportation to make grants of.formula fan~s foi: transit-related 
operating expenses ·in ·urbanized areas with a ·population of less 
than 200,000, However, ·\lfba:qized areas With· populations greater 
than 200;000 can' use formula' funds for capital_ equipment, facili- _. 

99'--006 ·.', .. 

. . ,· 
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ties, and associated maintenance items only---not for operating ex­
penses. 

Urbanized area population designations are determined by the 
decennial c~nsus. For purposes· of programs administered by the 
Federal Transit Administration, section 5302(a)(l 7) of 49 U.S.C. 
defines urbanized areasas encompassing an area so designated by 
the Secretary of Commerce (through the U.S. Bureau of the Cen­
sus). The notice announcing qualifying. urbanized areas as deter­
mined by the 2000 Census of Population and Housing for the 
United States, Puerto Rico; and the Island Areas was published in 
the Federal Register on May 1, 2002. Because of substantial 
changes in the criteria used by the Bureau of the Census to iden­
tify urbanized areas between the 1990 and 2000 Census periods, 
there were an unusually high number of significant urbanized area 
changes, including new urbanized areas, areas formed by splits or 
mergers, name changes, and areas with significant boundary 
changes. Among these changes were a total of 52 communities that 
had been classified as under 200;000 in population in ·the 1990 
Census that went to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, or was combined with another nearby 
small city. Many of the public officials and transit providers in 
these 52 urbanized areas we.re unaware of their change in status, 
and had not prepared for the loss of flexibility in the . use of their 
federal transit funds, For some transit systems that were not an­
ticipating tliis change, the loss of operating flexibility will be dev­
astating, perhaps even shutting the doors of some of the agencies, 
thus causing an immediate loss of public transportation services in 
the area. ·. 

H.R. 5157 will provide a one~year grace period for the affected 
communities. that, for the first time, exceeded 200,000 in popu­
lation according to the 2000 Cenims. The bill allows the Secretary 
of Transportation to make formula grants to transit operators in 
these communities using the new urbanized area population des­
ignations· and relevant vehicle revenue miles data while permitting 
transit providers in the affected communities to use up to the 
amount apportioned in fiscal year 2002 for operating purposes. 
This continued flexibility gives these transit operators time to ad­
just to their new urbanized area status and make any necessary 
changes to capital and operating budgets for fiscal year 2004. 

SUMMARY OF THE LEGISLATION 

Section one amends section 5307 of title 49, United States Code, 
to allow transit systems in urbanized areas that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bill strikes tlie last sentence of the paragraph in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year 1998 funds. A new section 5307(2) is inserted that creates a 
Special rule for fiscal year 2003, providing increased flexibility for 
urbanized areas that are now more than .200,000 in population 
under the 2000 Census if (i) the urbanized area had a population 
of less than 200,000 under the 1990 Census; (ii) a portion of the 
urbanized area: was a separate urbanized area ofless than 200,000 
under the 1990 Census; or (iii) the area was less than 50,000 under 
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the l~9() C~nsus. Amaifuium. ~ouni to be avaifable for operilting 
· purposes is set at ·a level .of no mote than tlie total amount appor­
tioned to the affetj;ed urbanized arel;is;i'n fiscalyear 2002. 

,_· ; LEGisLA.'l'IVE HI~ORY ~pcokumlt CONSIDERATION· 

·.,. 

; .. 1 

.. the issue of ''crossing. 200,00d" ~rr popuhiti,on according to the ·: · 
• :2000 Census ur.banfaed ~e.a'desigtiations was discussed in a hear-. 
· ing of. th~ Highways and Transit Subcolnm.litee of the Comlnittee 

·. on: Ti'an8po#atfo11 ~d,«tfrastructllre .on June 20, 2002 (Federal 
Transit Administraiion.·GapitaI· Grants Programs). The .. Honorable . 
. Jeilriifer Dorn, Administrator of'.the Federal Tra1u;it Administia~ · 
tion, w~s questfon~d regardihg the impacf of these ¢hanges and the' 

· · need .for l,ictjon· before the':begjnning of fi.~.cal yeat 2003, when FTA 
. js required to use the :tnost recent ce~sus data in the formula grant :. . 
apporti91ltllent formufas.On Jtine 28, 2002; Cominittee Chairman 

. DonYo1lng .wrote ·to Admipistrator Dorn. to. ask how the FTA would 
: ·implement the language that ·Was subseq~ently introdUC!:!d On: July 

.·. ·• 18·as .H.R. .. •5157;with 38 origjnl,ilcosporisors,Subcominittee action 
· .. ~··on th~ bill Vias w~ived, .and the Com.,mititee on Transportation ·an<f · 

I:pfra;st~ctµre :i;net in .open markup sessiori ,on July 24, 2002 and 
approved H~R. ''5157 withobt.a;i:nendmerit, by voice vote. · · 

. . .· · .. coMMlmE. o~~m~<FINDiNas 
".·· 

witii\·es:Peet to the reqti:irejtjent& or ciause 3(c)(l) of rule xrr1 of 
, · :the Rtiles of the l:I:ouse; of Rep;reseritatives, th,e Committee~s · ovet-
. ' sightfindings an(ii'ecc;mu;nendatiohs are reflected in, this report. . ', ... . ..., . ..., .. · . . . : . ·,· ' ' 

: :cos'.l' OF LEa1siATioN : · 
> .. ·. ·.. Clause 3(c)(2)~r'i:ttleXIll of the Rules of the Hou~e of Represe~t­
. ,,' 'ativeir does. not apply ~here' a cost estimate and comparison ·pre- ' 

pared by the· Directo~ of the. Congressionaf Jiludget Office ·under sec-
. · · tion 402 of the ·Congressional Budget .Act. of 1974 has . been timely 

. . submit~d prior 19 the filiilg of the report and is included in the re- · 
: .. · port. S:Uch, a cost esJima;te. is included in this report, · 

... CoMl>UAN~:E: WITiI Hou~E RviE Xlll 
·· .. · .·· _ l. Witl{resperj; t<l.the reqµitemeii.t :of clalise 3Cc)(2) ·ofiule XIII 

of the.:ltuies o(Aie Hotise·_.of Representl:!-tives,. and 308(a) of the 
... Congres~ional Budget·Act gf .1!:}74; the· Cormnittee i::efererices .the·· 

report of the Congressional ~l!;dgetOffice in~uded below. . 
, . 2. WitJ:i respect to the,.requirement of clause 3(c)(3) of n,Je JUII. 
of the Ruies of the House of Representatives and section 402 of the · · · 

.·· Coiigres'siOnaI JJ4dget Act of 1974, ,the Coi:nmjttee h,as received the .· 
. follo~g cost>estimate fof' }{,R; '5157 from the Director <>fthe Con- . 

gr,f;}ssiOnaj.' Budget Qffice. • · . · ··· . . ·· .. · · .. · :; . . . · . · · · . 
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. ·· U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

-Washington; pc, July 30, 2002. 
Hon. DON YOUNG, . . . . . 

·Chairman, Committee on TransportatiOn.and Infrastructure, 
·House of Representatives, Washington, DC.· · . . 

DEAR MR. C~: The Congression8J. Budget Office has pre-. 
pared the enclosed cost estimatefor H.R. 5157, a bill to amend sec.,. 
tion 53Q7 of title 49; Unite_d States Code, to allow transit systems 
in urbanized areas that, for the first time, exceeded 200,000 in pop­
ulation according to the ·2000 census to retain flexibility in the use 
of federal transit formula grants i1l fiscal year 2003,. and for other 

· pu{/';ri~s.wi~~ further. details ori •this· estima~, we . will . be pleased. 
to provide them, The CBO staff contact is Rachel Milberg. 

· ·Sincerely, · · · 
BARRY B. ANDERSON 

(For Dan L. ·Crippen, Director}. 
· · Enclosure . 

. CdNGRESSIONAL BuDGET OFFICE COST ESTIMATE · ·. 

·. iI.1{. 5157--A. bil.l to a.mend. se.~tion 5307 of title 49, United. States 
Code, to allow trans.it. systems in urbanized areas that, for the . 

· ·first time, exceeded 200,000 in population according to the 2000 
census to T'eta~n. flexipility in the use of federal transit formula 
grants in fiscal year 2003, andfor other purposes ·. · · . 

· .. Summary. · .=. ·.H .. R ... 5· 1. 57 w. ou .. .Id. allow cert&n· .. comrnuni.ties· to u.· se.· 
.. some of their grants from the ·Federal Transit Admiriistration 

{F'I'.A) oil operating expenses as well as capital projects. Assuming 
appropriation of amounts authorized for those grarits, .CBO expects .. 
that implementing the bill would increase how quickly the commu­
nities· spend their. grants;. however;· CBO. expects ·that net spending 
fi:om the grant program would not chang~ over the 200~2007 pe- . 
~~ . . .. . 

Under current law, F'l'A provides grants to urbanized areas for 
capital projects urider ·the Formula Grants program.· Communities 
with a population of.less tha:n 200,000 according to the most recent 
census, can use some of their grants for operating eJ(penses. Info:r.;; 
mation from the 2000 cel)SU$ changed. the status·•of certain commu-

.. nities that receive·. grants. under this program, •For example, some 
communities that were under this .threshold before the 2000. census 
·are now over it. Other cOID.lllunities that were. considered separate 
urbanized areas under the threshold before the 2000 census are 
now considered part of a: larger urbanized area; H.R. 5157 would· · 

. allow those cOID.lllunit~es to continue usmg their grants for fiscal 
year 2003 for oi>erating expenses. ·. · . · 
. H.R. 5157 would not affect direct spending or receipts; therefore, 
pay-as-you-go procedures would not apply; H.R. 5157 contains no 
fotergovernmerital·or private~sector mandates as defined iilthe'Un­
funded Mandates Reform ACt · (UMRA) and would impose no costs 
on state, local, Or triba:l governments. · . · · · • 

Estimated cost t.o the F~deral. Government: The estin:iated budg­
etary impact of H.R. 5157 is shown in the following table. The costs 
of this legislation fall within budget function 400 .(transportation). 

·, 
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'By ti_scal year, ·in millions of dollars_:_ 

1003 1004 1005 1006 1007 

SPENDING SUBJECT TO APPROPRIATION 

Spending Under Current Law for FTA's Formula Grants Program: 
Authorization Level 1 ............................................................. 3,989 0 O O 0 
Estimated Outlays ........................................... ...................... 3,215 2,805 1,820 1,223 762 

Proposed Changes: 
Atithorization Level ................................... : ..... :............................ 0 0 0 0 
Estimated OutlaYs ........................ :..................................................... 10 ~5 -4 -3 

Spending Under H.R. 5157 for FTA's Formula Granfs Program: 
Authorization Level ............................................................................... 3,989 0 0 0 0 
Estimated Outlays ................................................................................ · 3,225 2,807 1.815 1,219 759 

I The 1003 authorization level is the amoum authorired fot the fotmula Grants program under current law. The authorizatioo for that pro­
gram expires after 2003. 

Basis . of estimate: For this estimate, CBO · assumes that H.R. 
5157 will be enacted near the end of fiscal year 2002 and that the 
amount currently authorized· for the FTA grant program will be ap­

. propriated for 2003. Changes in estimated outlays are based on his~ 
torical spending patterns of the Formula .Grants program and in-
formation from FTA.. . · · 

CBO estimates that abo.\lt 50 · communities would be eligible to 
use their transit grants for operating expenses under H.R. 5157. 
Although several of those communities would use· their grants only 
for capital .projects, CBO estimates that about half of the commu­
nities would take advantage of the increased flexibility under H.R. 
5157. On average, communities could receive about $1 million to 
cover their operating costs. Because grants to cover operating ex­
penses are expended more quickly than grants for capital costs, 
CBO expects that implementing H.R. 5157 would increase the over­
all rate of spending from the Formula Grants program; however, 
CBO. expects that net spending from the program would not change 
over the 200&-2007 period. 

Pay~as-you-go considerations: No;ne. 
Intergovernmental and private-sector impact: H.R. 5157 contains 

no intergovernmental or private-sector mandates as defined in 
UMRA and would impose no costs on state, local, or tribal govern-
ments. · · ·· · · · 

Estimate prepared by: Federal Costs: Rachel Milberg; Impact on 
State, Local, and Tribal Governments: Greg Waring; Impact on the· 
Private Sector: Cecil McPherson. 

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di­
rector for Budget Analysis. 

CONSTITUTIONAL AUTHORITY STATEMENT 

Pursuant to clause (3)(d)(l) of rule XUI of the Rules of the House 
of Representatives, committee reports on a bilLor joint resolution 
of a public character shall include a state!llent citing the specific 
powers granted to the. Congress in the Constitution to enact the 
measure. The Committee on Transportation and Infrastructure 
finds that Congress has the authority to enact this measure pursu­
ant to its powers granted under article I,section8 of the Constitu­
tion. 
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FEDERAL MANDATES STATEMENT 

The Committee adopts as its own the estimate of federal man- . 
dates prepared by the Director of the Congressional Budget Office 
pursuant to section 423 of the Unfunded Mandates Reform Act. 
(Public Law 104-4). 

PREEMPTION CLARIFICATION 

Section 423 of the· Congressional Budget Act of 1994 requires the 
report of any Committee .on a bill or joint resolution to include a 
statement on the extent to which the bill or joint resolution is in­
tended to preempt state, local or tribal law, The Committee states 
that H.R. 5157does not preempt any state, local, or tribal law. 

ADVISORY COMMITTEE STATEMENT 

No advisory committees within the meaning of section 5(b) of the · 
Federal Advisory Committee Act are created by this legislation.· 

APPLICABILITY TO THE LEGISLATIVE BRANCH 

The Committee finds that the legislation .does not relate to the 
terms and conditions of employment or access to pul)!ic services or 
accommodations within the meaning of section 102(b)(3) of the Con­
gressional Accountability Act. (Public Law 104--1). 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS .REPORTED 

In compliance with clause 3(e) ofrule XIII of the Rules of the 
· House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit­
ted is enclosed in black brackets, new matter is printed in italic, 
existing; law in which no change is proposed is shown in roman): 

SECTION 5307·()F TITLE 49, UNITED STATES CODE 

§5307. Urbanized area formula grants 
(a) * * * 
(b) GENERAL AUTi:IORITY . ......,Cl) The Secretary of Transportation 

may make grants under. this section for capital projects and to fi­
nance the planning arid improVf!ment costs of equipment, facilities, 
and associated capital maintenance items for use in mass transpor­
tation, including the renovation and improvement ofhistoric trans" 
portation facilities with related private investment. The Secretary 
may also make grants . u.nder this section to finance the operating 
cost of equipment and facilities for use in mass transportation in 

· a11 urbanized area .. with a population of less than 200,000. [The 
Secretary may . make grants urider. this · se.ction. from .. funds made. 
available · for fiscal year 1998 to finance the operating costs of 
equipment and facilities for use in mass transportation in· an ur~ 
banized area with a population of at least 200,000.) 

(2) SPECIAL RULE FOR FISCAL YEAR 2003.-
(A) INCREASED FLEXIBILITY.~The Secretary may make grants 

under this section, fromfunds made available to carry out this 
section for fiscal .year 2003, to finance the operating cost of 
equipment and facilities for use in mass transportation in an 

I 
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urbanized area with a population of at least 200,000 as deter­
mined under the 2000 decennial census of population if-

(i) the urbanized area had a population of less than 
200,000 as determined under the 1990 Federal decennial 
census of population; . 

(ii) a portion of the urbanized area was a separate urban­
ized area with a population of less than 200,000 as deter­
mined under the 1990 Federal decennial· census of popu~ 
lation; or · 

(iii) the area was not designated as a urbanized area as 
determined under the 1990 Federal decennial census of 
population. 

(BJ MAXIMUM AMOUNTS.-"-Amounts made available pursuant 
to subparagraphs (A)(i) and (A)(ii) shall be no more than the 
amount apportioned in fiscal year 2002 to the urbanized area 
with a population of less than 200,000 as determined in the 
1990 Federal decennial census of population; Amounts made 
available pursuant to subparagraph · (A)(iii) shall be no more 
than the. amount apportioned under this section for fiscal year 
2003. . . ' . 

[(2)] (3). In a. transportation management area designated under 
section 5305(a) of this title, amounts that cannot be used to pay op~ 
erating expenses under this section also are available for a high­
way. project if-:-:-

(A) * * * 
·* * * * * * * 
(C) the metropolitan planning organization in approving the 

use under subparagraph (A) determines that the local transit 
needs are being. addressed. 

[(3)] (4) A project for the reconstruetionof equipment and mate­
rial, each of which after reconstruction will have a fair market 
value of at least .5 percent of the current fair market value of roll­
ing stock com,parable to the rolling stock for which the equipment 
and material will be used, is a capital project for an associated cap­
ital maintenance item under this section . 

* * . . * * * * 
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. . . . ' 

<Bnt .... !\undrcd ~tbtnth Q:ongrcss· 
. · oftht 

tinitcd ~ta,tcs of gmcrica 
AT THE SECOND SESSION 

Be,W. and held ae &he City o/Waahingto,. on WedneldCJy, .·· 
··the tweiity.;.thiTd day of January, two thou.and and two 

, To ~mend section 5307 of ~ti~ 49, United States ·code; to allow tranait siatema • 
. in urbanized ~eas that, for the first tillie, exceeded 200,000 in population acccitding 

· · · · to the 21)00 cenawf to retain flexibility. in the ~. · of Federal transit formula· 
•.grants in fiscalyear 2003, and for other puipoaea. · · -

. Be it enacted by the Senate and House of Representctt'ives of 
the U~ited States of.~rica in. Congress assembled, · · · · . · . 

SECTION 1. URJWaZEDUE.\FORMm.A GRANT$. . . . 

· Section 5307(b). of title 49, :united States. Ct>de, is ·amended-­
(1) by striking the last sentence of paragraph (1); 
(2) by redesignating paragraphs (2) and (3) as paragraphs 

'(3)and (4), respectively;· 
(3) by inserting after paragraph (1) the following: 
"(2) SPECIAL RULE FOR FISCAL YEAR 2003,_. .·· 

. "(A) INCREA8ED FLEXIBiLITY.-The Secretary may make, 
grants under this section, froip funds made available to 
carry out this section for fiscalyear 2003, to finance the 
. operating cost of equi-pment and facilities for \lSe in mass 
transportation in an urbanized areCl with a population of 

' at leaat 200,000 as determined under. the 2000 decennial ' 
census of population if- . . · . ·· .· 

.· , · "(i) the urpanized area had a population of less 
. than 200,000 as deteripined under the 1990 Federal 

... '.; 

·· .· decennial cenaus of populatfon; · . · . .·. .. · 
.. . . "(ii) a portion of the urbanized area was a separate· 

urbanized area with. a· population of less than .200,000 · 
as detennine~ under the 1990 Federal decennial census 
of population; or . . . . · . . . .. 

.. 
. . ·.~ 

"(iii) the area was not designated as a urbanized 
area• as deterlllined u.nder the 1990 Federal decennial 
census ofpopulation, . . . . 

•. •,'(B) MAXIMUM AMOUNT$.~Amounts made. avelilable 
.. ~pursuant to subparagraphs (A)(i) and (A)(ii) shall be no 

. more than the amount apportioned in fiscal year 2002 .. 
.. ·. to the urbanized area with a population ofless than 200,000 
.. as . determined in the 1990 Federal decennial. census of . 

population: Amounts in8.de available. pursuant to subpara- ·· · 
. graph (A)(iii) 1!5haU be no ~ore than .the· amount apportioned .· 
under this se~tion for fiscal year 2003."; an.d 

': 
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(4) in . paragraph (3) (as redesignated by paragraph (2) 
of this section) by aligning subparagraph (C) with subpara-
graphs (A) and (B). . · · · · · 

~· ... 

·Speaker of the House of Representatives. · 

· Vice President of the United States and 
Preside.,,,t.of the Senate. 
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THE DIRECTOR 

. . 

•. EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGl;:MENTAND BUDGET 

WASHINGTON, D.C .. ·20503 

September 25, 2002 

· .. ·,_. 

MEMORANDUM FOR THE PRESIDENT 
·., 

SUBJECT: Enrolled Bill HJ( 5157 - Use ofMa~sTransportation Grantsfor 0p¢rating 
Expenses·· .-_ . ·_. -· _-.-__ . ._ . ._ . · · 

Sponsors .. Rep;Young(R) Afaska and' 46 cosponsor8 ·."·· 

·. ,· . 

•. Last Day forAction 
,.,. 

· .·October 2, 2002-_Wednesday 

Pumose 

. .. Extends the ability of certain urbaniz.ed areas to use Federal mass.transportation 

. assistance for transit operatin& expenses through the end of FY 2003. - ... 

. . 

-·Agency Recommendations- ·· 

Office of Managetnent-and<Budger: Approval· 
. . . '.-.. ., ._ 

Department of Transpo~atiCm ·. Approval 

Discussion 
• • .'c ' - ,· ' • ' •, • 

Federal grants for mass transportation cost~ .are p~(}vided to eligible State and local. . . 
goverrurients and publicly owned tnass transportation operators according to a formula based on 

. -_· population, population density, and public transportation vehicle revenue miles. To be eligibie 
for these "urbanized area formula grants;" an urbanized area. must be sufficiently densely 

·· populated and h~ve a population gre~ter than 50,000, as determined by the decennial census .. 
Recipients.inurbariized areas are eligible· to receive grants for capital equipment, facilities,·a:nd 
associated maintenance items. Recipients in urbanized areas with populations ofless than · 
:Z00,000 are also eligible for grants for operatillg expenses. · . 

. · ,,; .····. 
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FY 2003 will be the first year in which formula grants will be based on the results of the 
2000 Census. According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the ''under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified. because they 
gained population, were absorbed into a larger nearby area, were combined.with another smaller 
area, or experienced boundary changes. According to the Department of Transportation's ' 
enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating 
this change, the loss of operating flexibility could significantly affect the availability of public 
transportation services in the affeded areas." 

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in 
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of 
200,000 or more if: ( 1) the urbanized area had a population of less than 200,000 under the 1990 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of 
less than 200,000·under the 1990 Census; or (3) the area was not designated as an urbanized area 
because it had a population of less than 50,000 under the 1990 Census. Amounts made available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount of formula grants apportioned to.those areas in FY 2002. 

Conclusion and Recommendations 

The Department of Transportation recommends approval ofH.R. 5157, statingthat the 
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized 
area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." 

We join Transportation in recommending approval of H.R. 5157, which passed the House 
by a vote of350-0 and the Senate by unanimous consent. 

Enclosures 

~r~g 
Mitchell E. Daniels, Jr. 
Director 

-2-



107TH CONG.RESS } { 
. 2d Session . HOUSE OF REPRESENTATIVES 

. REPORT 

107-M4 

TRANSIT OPERATING. FLEXIBILITY ACT 

· SEPrEMBER 5, 2002.-Committed to the Committee of the Whole House on the.State 
of the Union and ordered to be printed 

Mr. YOUNG of Alaska, from the Committee on Transportation and 
· Infrastructure, submitted the following 

REPORT 

[To accompany H.R. 5157] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Transportation and Infrastructure, to whom 
was referred the bill (H.R. 5157) to amend section 5307 of title 49, 
United States Code,· to allow transit systems in urbanized areas 
that, for the first time, exceeded 200,000 in population according to 
the 2000 census to retain flexibility in the use of Federal transit 
formula grants in fiscal year 2003, and for other purposes, having 
considered· the·. same, report favorably thereon without amendment 
and recommend thatthe bill do pass. 

BACKGROUND AND NEED 

The Federal · Transit Administration apportions formula funds 
authorized in 49 United States Code, section 5307 to designated re­
cipients (State departments of transportation, responsible local offi­
cials and publicly owned operators of mass transportation) in ur­
banized areas with more than 50,000. in population according to a 
formula developed in the Intermodal Surface Transportation Effi­
ciency Act (Public Law 102-240). For urbanized areas between 
50,000 and 200,000 in population, . this formula is based on popu­
lation and population density. For areas over 200,000 in popu-

· lation, this formula is based on population, population density, and 
vehi.cle revenue miles as reported to the National Transit Data­
base. Section 5307(b) of 49 U.S.C. authorizes the Secretary of · 
Transportation to make grants of formula funds for transit-related 
operating, expenses in urbanized areas. with a. population. of less 
than 200,000~ However, urbanized areas with populations greater 
than 200,000 can use formula funds for capital equipment, facili-

99--006 
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ties, and associated maintenance items only~not for operating ex­
penses. 

Urbanized area population designations are determined by the 
decennial census. For purposes of programs administered by. the 
Federal Transit Administration, section 5302(a)(l7) of 49 U.S.C. 
defines urbanized areas as encompassing an area so designated by 
the Secretary of . Commerce . (through the . U.S. Bureau of the Cen­
sus). The notice announcing qualifying urbanized areas as deter­
mined by the 2000 Census of Population . and Housing for the 
United States,. Puerto Rico,- and the Island Areas was published in 
the Federal Register on May 1, 2002. Because . of substantial· 
changes in the criteria used by the Bureau of the Census to iden­
tify urbanized .areas between the 1990 and 2000 Census periods, 
there were an unusually high· number of significant urbanized area 
changes, including new urbanized areas, areas formed by splits or 
mergers, name changes, and areas . with significant boundary 
changes. Among these changes were a total of 52 communities that 
had been classified as under 200,000 in population in the 1990 
Census that went to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, or was combined with another nearby 
small city. ·Many of the public officials and transit providers in 
these 52 urbanized areas were unaware of their change in status, 
and. had not prepared for the loss of flexibility in the m;e of their 
federal transit funds. For some transit systems that were not an­
ticipating this change, the loss of operating flexibility will be dev­
astating, perhaps even. shutting the doors of some of the agencies, 
thus causing an immediate loss of public transportation services. in 
the area. . . .···· 

R.R. 515Twill provide a one-yeat grace period for the affected 
communities that, for the first time, exceeded 200,000 in popu­
lation according·. to· the 2000. Census .. The bill allows the Secretary 
of Transportation to make formula grants to transit operators in 
these communities using the. new urbanized area population des• 
ignations and relevant vehicle revenue miles data while permitting 
transit providers in the · affected communities to use up to the 
amount apportioned in fiscal year 2002 for operating purposes. 
This continued· flexibility gives these transit operators time to ad­
just to their newurbanized area status and make any necessary 
changes to. capital and operating budgets for fiscal year 2004. 

SUMMARY OF THE LEGISLATION 

Section one amends section 5307 of title 49, United States Code, 
to allow transit systems in urbanized areas that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bilLstrikes the last sentence of the paragraph in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year .1998 ·funds. A new section 5307(2) is· inserted· that creates a 
special rule for fiscal year 2003, providing increased flexibility for· 
urbanized areas .that are now more than 200,000 in population 
under the 2000 Census if (i) the urbanized area had a population 
of less than 200,000 under the 1990 Census; (ii) a portion of the 
urbanized area was a.separate urbanized area of less than 200,000 
under the 1990 Census; or (iii) the area was less than 50,000 under 
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the 1990 Census. A maximum ainount to be available for operating 
purposes is set at a level of no more than the total amount appor­
tioned to.the affected urbanized areas iri fiscal year 2002. 

LEGISLATIVE HISTORY AND COMMITTEE CONSIDERATION 

The issue of "crossing 200,000" in population according to the 
2000 Census urbanized area ·designations was discussed in a hear­
ing of the Highways and Transit Subcommittee of the Committee 
011 Transportation ~d Infrastructure on June 20, 2002 (Federal 
Transit Administration Capital Grants Programs). The Honorable 
Jennifer Dorn, Administrator of the Federal Transit Administra­
tion, was questioned regarding the impact of these changes and the 
need for action before the beginning of fiscal year 2003, when FTA 
is required to use the most recent census data in the formula grant 
apportionment formulas. On June 28, 2002, Committee Chairman 
Don Young wrote to Administrator Dorn, to ask how the FTA would · 
implement the language that was subsequently introduced on July 
18 as H.R. .5157, with 38 original cosponsors. Subcommittee action 

.. on thebill was waived, and the Committee on Transportation and 
Infrastructure met in open markup session on July 24, 2002 and 
approved ll;R. 5157 without amendment, by voice vote. 

COMMITTEE OVERSIGHT FINDINGS 

With respect to the requirements of clause 3(c)(l) of rule XIII pf 
the Rules of the House of Representatives, the Committee's over­
sight findings and recommendations are reflected in this report. 

COST OF LEGISLATION · 

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent­
atives does not apply where a cost estimate and comparison pre­
pared by the Director of the Congressional Budget Office under sec­
tion 402 of the Congressional Budget Act of 197 4 has been timely 
submitted prior to the filing of the report and is included in the re­
port. Such a cost estimate is included in this report. 

COMPLIANCE WITH HOUSE RULE XIII 

1. With respect to. the requrrement of clause 3(c)(2) of rule XIII 
of the Rules of the House of Representatives, and 308(a) of the 
Congressional Budget Act of 197 4, the Committee references the 
report of the Congressional Budget Office included below. 

2. With respect to the requirement of clause 3(c)(3) of rule XIII 
of the Rules of the House of Representatives and section 402 of the 
Corigressfonal Budget Act of 1974, the Committee has received the 
following cost estimate for H.R. 5157 from the Director of the Con­
gressional Budget Office. 
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U.S. CONGRESS, 
CONGRESSIONAL. BUDGET· OFFICE, 

Washington, DC, July 30, 2002. 
Hon. DON YOUNG, 
Chairman, Committee on Transporlation and.Infrastructure, 
.House ofRepresentatives,. Washington, DC. 

DEAR MR, CHAIRMAN: The Congressional Budget Office has pre­
pared the enclosed cost estimate for RR. 5157, abill to amend sec­
tion 5307 of title 49,. Unite_d States Code, to allow transit systems 
in urbanized areas that, for the first time, exceeded 200,000 in pop­
ulation according to the 2000 census to retain flexibility in the use 
of federal transit formula grants in fiscal year 2003, and for other 
purposes. . 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO. staff contact is Rachel Milberg. 

Sincerely, 

Enclosure. 

BAJiRY K ANDERSON 
(For Dan L. Crippen, Director). 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 5157-A bill to amend section 5307 of title 49, United States 
Code, to allow transit systems in urbanized areas that, for the 

. first time, exceeded 200,000 in population according to the 2000 
census.to retain fiexibility ·in the use of federal transit formula 
grants in fiscal year. 2003, and for other purposes 

Summary: H.R. 5157 would allow certain communities to use 
some of .their grants from the .Federal Transit AdminiStration 
(FTA) on operating expenses as well as capital projects. Assuming 
appropriation of amounts authorized for those grants, CBO expects 
that implementing the bill would increase how quickly the commu­
nities spend their grants; however, CBO expects that net spending 
from the grant program would not change over the 2003-2007 pe-
riod. · . . · ·. . · · · 

Under current law, FTA provides grants to urbanized areas for 
capital projects under the Formula Grants program. Communities 
with a population of less than 200,000 according to the most recent 
census, can use solile of their grants for operating expenses. Infor­
mation from the 2000 ·census changed the status of certain commu­
nities . that receive grants m1der. this program. For. example, some 
communities that were.under this threshold before the.2000 census 

· are now over it. Other communities that were considered separate 
urbanized ·areas under .. the threshold before the· 2000 census are 
now considered part of a larger urbanized area.lI.R. 5157 would 
allow those communities to continue·Us~g their grants for fiscal 
year 2003 for operating expenses. 
. :ij.R. 5157 would not affeet direct spending or receipts; therefore, 
pay-as~you-go procedures would not apply. H.R. 5157 contains no 
intergovernmental or private-sector mandates as defined in the Un­
funded Mandates Reform Act (UMRA} and would impose no costs 
on state; local, or tribal governments. · 

Estimated cost to the Federal Government: The estimated budg­
etary impact of H.R. 5157 is shown in the following table. The costs 
of this legislation fall within budget function 400 (transportation). 
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By ti.C.I year,· in. millions Oi dollars'-· 

2003 2004 2005 . 2006 2007 

SPENDING SUBJECT TO APPROPRIAT)ON 
··· Spending Under Current Law for FTA's Formula Grants Program: 

Authorizatio.n·Level 1 ••••••••••.•.••.•• :.: ...................................... , ••••• , .... : .•••• 3,989 
Estimated Outlays ........... , ............................................. :: .................... . 3,215 

Proposed Changes: .. 
AuthOnzatiOn Level ·············"'·····························: ..... : ........................... . 0 
Estimated Outlays .................... , .......................................................... . 

Si>ending Un.der H.R. 5157 for .FTA's Formula Grants Program:. · . 
10 

Authorization·Level ...................................... : ....... :, ................... , .......... . 
. Estimated Outlays ........ , .......... , ............... , .................. , ............. : ............ . 

3,989 
3.225 

0 
2,805 

0 
2 

0 
2.807 

0 
1,820 

. 0 
-5 

0 
1,815 

0 0 
1,223 .. 762 

0 0 
-~ -3 

il 0 
1.219 759 

•The 2oo:i autttorizatioft 11!'181. is the .·m;;.;..: authorized ior the. F~ula Gian!s Procram under cumint law. ·The autborizati0n.: for that Pro-
gram expires after 2003. · · · · · 

Basis of estilliate: For this estimate; CBd assUilles that H.R. 
.• 5157 Will be enacted hear the end of fiscal year 2002 and that the 

. amolint currently authorized for the .FTA grant program will be ap­
. propriated for 2003. Changes iii estimated outlays are based on his­

torical spending patterns of the Forinwa Grants program and in-
formation from FTA .· . · · · ··: ·. .. : .. · . · 

CBO · estimates that about · 50 cominµp.ities woµJd be eligible to 
use . their transit grants for· .·operating . exJ>enses Ullder H.R. 5157. 
Although several· of those conununities would use their grants· only 
for capital projects, CBO estimates that about half of the commu­
nities would take advantage of the· increased flexibility under H.R. 
51()7:. On average, communities could receive about $1 million to 
cover their. operating costS. Because grants tO cover operating ex­
penses are expended more quickly than grants for capital costs, 

· CBO .eXJ>ects that implementing ffR. 5157 would increase the.over• 
. all rate of spending from the Formula Grants program; however, 
. CBO expects that nefspeIJ,cijng from the program would not change 
over the 2003-2007 period. · · · 

Pay-as•you~go co:psiderations: None. .. . · ·. · . ··.·. · . . 
Intergovernmental· and private-sector illipact: H,R. 5157 contains 

no intergovenun.ental .or· private-sector mandates as defined in 
UMRA and woUJ.d illipose no.costs·on state, local,·_or·tribal govern-

.. ments. · . ·. . . .. . · .·. · ··. . 
... Estimate prepared by:. Federal Costs:. Rachel Milberg; Impact on 
State, Local, and Tribal Governments: Greg Waring;· Impact on the 
Private Sector: CecilMcPherson; . . • · · · . . . · 

Estimate approvl;ld by: Peter H~ Fontaine, Deputy Assistant Di-
rector for. Budget Analysis. . · . . . . . . 

CONSTirifnQ:NAi 1\UTHORITY STATEMENT 

·. ·. PUrsuant tO clause (3)(dX1) of rule XIII of the Rules of the lfouse 
of Representatives, committee reports on a bill or joint resolution 
of a public' character shall include a statement citing the specific 
powers· grantee;). to the 'Congress in the. Constitution to enact the 
measure. - '.l'he Committee,. on Transport;jition ·. and Infrastructure 
finds that Congress has the authority to e,nact this measure pur~tJ­
ant to its powers granted under article I,. sectiOn 8 of the Constitu:- . 
tion; ··. ..· · ·. 

'.·•c" 
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FEDERAL MANDATES STATEMENT 

The Committee adopts· as its own the estimate of federal man­
dates prepared· by the Director of the Congressional Budget Office 
pursuant to section 423 of the Unfunded Mandates Reform Act. 
(Public Law 104-4). 

PREEMPTION CLARIFICATION 

Section 423 of the Congressional Budget Act of 1994 requires the 
report of any Co.mmittee on a bill or joint resolution to include a 
statement. on the extent to which the bill or joint re!jolution. is in­
tended to preempt state, local or tribal l~w. The Committee states 
that H.R. 5157 does not preempt any state, local, or tribal law . 

. ADVISORY COMMITTEE STATEMENT. 

No advisory committees within the meaning of section 5(b) of the 
Federal Advisory Committee Act are created by this legislation. 

APPLICABILITY TO THE LEGISLATIVE BRANCH 

The Committee finds that the legislation does not relate to the 
terms and conditions of employment or access· to public services or 
.accommodations withinthe meaning of section 102(b)(3) of the Con­
gressional Accountability.Act. (Public Law 104-1). 

CHANGES IN EXISTING LAW MADE BY THE ,aILL, AS REPORTED 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, .are shown as follows (existing law proposed to be omit­
ted is enclosed in black· brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

SECTION 5307 OF TITLE 49, UNITED STATES CODE 

§ 5307. Urbanized area formula gi:-ants 
(a) * * * 
(b) GENERAL AUTHORITY.-'-(1) The Secretary of Transportation 

may make grants under this section for capital projects and to fi-
. nance the planning and improvement costs of equipment, facilities, 
and associated capital maintenance items for use in mass transpor~ 
tation, including the renovation and improvement of historic trans­
portation facilities with related private investment. The Secretary 
may also make grants under this section to finance the operating 
cost of equipment and facilities for use in mass transportation in 
an urbanized area with a population . of less than 200,000. [The 
Secretary· may make grants under this section from funds made 
available for fiscal year 1998 to finance the operating costs of 
equipment and facilities for use in . mass. transportation in .an ur­
banized area with a population of at least 200,000.) 

(2) SPECIAL RULE FOR FISCAL YEAR 2003.-
(A) [NCREASED FLEXIBILITY.-The Secretary may make grants 

under this section, from funds made available to carry out this 
section for fiscal year 2003, to finance the operating cost of 
equipment and facilities for use in mass transportation in an 
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urbanized area with ci population of at. least· 200,000 as deter- · 
.mined under the 2000 decennial census of population if-

(i) the urbanized area had a population . of less than 
200,000 as determined under the 1990 Federal decennial 
census of population; . 

(ii) a portion of the urbanized area. was a separate urban­
ized area with a population .of less than 200,000 as deter­
mined under the 1990 Federal decennial census of popu­
latiOn; or 

(iii) the area was not designated as a urbanized area as 
determined under the 1990 Federal decennial census of 
population. · 

(BJ MAXIMUM AMOUNTS.~Amounts made available pursuant 
to subparagraphs (A)(i) and (A)(ii) shall be no morethan the 

· amount apportioned in fiscal year 2002 to the urbanized area 
with a population of less than 200,000 as determined in the 
1990 .Federal decennial census of population. Amounts made 
available pursuant to subparagraph {A)(iii) shall be no more 
than the amount apportioned under this section for fiscal year 
2003~ ' ' 

· ((2)) (3) In a transportation management area designated under 
section 5305(a) of this title, amounts that cannot be used to pay op­

. erating expenses under this section also are available for ·a high­
way project if...,..-. 

(A} * * * 
* * * * * * 

(C) the metropolitan planning organization in approving the 
use . under subparagraph (A) determines that the local transit 
needs are being addressed. . ' ·. ' ' ' . . 

((3)) (4) A project for the reconstruction of equipment and mate­
rial, each of which after reconstruction will have . a fair market 
value of at least .5 percent of the current fair market value of roll­
ing stock comparable to the rolling stock for which the equipment 
and material will be used, is a capital project for an associated cap­
ital maintenance item under this section. 

* * * * * * * 
0 
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.H.R.5157 

®nt iRundrtd ~tbtnth <rongrrss· 
or tht 

ti.nittd ~tatts of 9mtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wedneaday, ·. 
the twenty-third day of January, two thowand and two 

an act 

~ ".'' . 

To amend sectiol) 5307 of title .49, United States Code, to allow transit systema 
in urbanized areas that, for the first time, exceeded 200,000 in population according 
to the 2000 censua to retain flexibility in the uae of Federal transit formula:. 

. grant& in fiscal year 2003, and for other purposes~ 

Be it enacted by the Senate and House of Representat'ives of 
the United States ofAmerica inCongress assembled, 

SECTION 1. URBANIZED AREA FOlll\!ULA GRANTS. 

Section 5307(b) of title 49, United States Code, is. amended­
(1) by striking the last sentence of paragraph (1); . 
(2) by redesignating paragraphs (2) and (3) as paragraphs 

(3) and (4), respectively; 
· (3) by inserting after paragraph (1) the following: 

"(2) SPECIAL RULE FOR FISCAL YEAR 2003.-
"(A). INCREASED FLEXIBILITY .-The Secretary may make 

grants . under this section, from funds made available to 
carry out this section for fiscal year 2003, to finance the · 
operating . cost of equipment and ·facilities for use in mass 

. transportatfon in an urbanized area with a· population. of. 
at least .200,000 .as determined ·under the 2000 decennial 

· census of population if--
"(i) the urbanized area had a population of less 

than 200,000 as· determined under the 1990 Federal 
decennial census of population; 

"(ii)a portion of the urbanized area was a separate 
urbanized area with a population of less than 200,000 
as determined under the 1990 Federal decennial census· 
of population; or 

"(iii) .the area was not designated as . a urbanized 
area as determined under the 1990 Federal decennial 

. census of population~ . . . . . ·. · 
· • "(B) MAxIMUM AMOUNTs • ......,Afnounts made available 

pursuant to subparagraphs (A)(i) and (A)(ii) ·shall be no 
more than the amount apportioned in fiscal year 2002 
to the urbanized area with a population of less than 200,000 
as determined in the 1990 Federal decennial census of 
population. Ainounts made available pursuant to subpara-

. graph (A)(iii) shall be no more than the amount apportioned 
under this section for fiscal year 2003."; and · 



H.R.5157-2 
.. 

... (4) in paragraph (3) (as redesignated by paragraph .. (2) 
ofthis section)· by aligning subparagraph (C) with subpara-
graphs (A) and (B). .· . · . · 

Speaker of the HOU$e of Representatives . 

. Vice President of the United Sta~es and . . 
· President of the Senate. 
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. WHITE HOUSE STAFFING MEMORANDUM 

Date: 09-25-02 8:30PM .. ACTION /CONCURRENCE /.COMMENT DUE BY: 09-27-02 5:00 PM. · 

ENROLLED BILL H.R. 5157 ··USE OF.MASS TRANSPORTATION GRANTS ,FOR 
.·. Subject: OPERATING EXPENSES 

VICE PRESIDENT 
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BARTLETT. 
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· .. REMARKS: ·. . . . , 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P.M;, 
FRIDAY, SEPTEMBER27, 2002, WIJ"H ACOPY TO THE STAFF SECRE:TARY'S OFFICE; .. 
THANKYOU. • . 

' 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary .· 
Ext. 62702 .. 



'"-· 

THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
0!'."FICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

September 25, 2002 

MEMORANDUM FOR THEPRESIDENT--- -

SUBJECT: Enrolled Bill H.R. 5157 - Use of Mass Transportation Grants for Operating 
Expenses 

Sponsors - Rep. Young (R) Alaska and 46 cosponsors 

Last Day for Action 

October 2, 2002 - Wednesday 

Purpose 

Extends the ability of certain urbanized areas to use Federal mass transportation 
assistance for transit operating exp~nses through the end of FY 2003. 

Agency Recommendations 

Office of M~agement and Budget Approval 

Department of Transportation Approval 

Discussion 

Federal grants for mass transportation costs are provided to eligible State and local 
governments and publicly owned mass transportation operators according to a formula based on 
population, population density, and public transportation vehicle revenue miles. To be eligible 
for these "urbanized area formula grants," an urbanized area must be sufficiently densely 
populated and have a population greater than 50,000, as determined by the decennial census. 
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and · 
associated maintenance items. Recipients inurbanized areas with populations ofless than 
200,000 are also eligible for grants for operating expenses. 



FY 2003 will be the firstyear in which fonnula grants will be based on the results of the 
2000 Census. According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they 
gained population, were absorbed into a larger nearby area, were combined with another smaller 
area, or experienced boundary changes. According to the Department of Transportation's 
enrolled bill views letter, "[f]or some transit'systems and communities that were not anticipating 
this change, the loss of operating flexibility could significantly affect the availability of public 
transportation· services in t.he affected areas." 

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in . 
FY 2003 only, to make grants for operating expenses in urbanized areas with populations_of 
200,000 or more if: ( 1) the urbanized area had a population ofless than 200,000 under the 1990 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of 
less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area 
because it had a population of less than 50,000 under the 1990 Census. Amounts made available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount of fonnula grants apportioned to those areas in FY 2002. 

Conclusion and Recommendations 

The Department ofTransportationrecommends approval ofH.R. 5157, statingthat the 
enrolled bill would "give these transit operators sufficient time to adjust to their new urbaniied 
area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." 

We join Transportation in recommending approvalof H.R. 5157, which passed the House 
by a vote of 350-0 and the Senate by unanimous consent. 

Enclosures 

-wtr~~ 
Mitchell E.·Daniels, Jr.· 
Director 

-2-
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· ties, and asso<;iated maintenance items only...;.;.riot for operating ex-
penses. . · . ·. .. , 

Urbanized area population designations are. determined by the 
decennial census. For purposes oLprograms administered by the 

. Federal Transit Administration, section 5302(a)(l 7) of 49 U .S.C. 
defines urbanized areas as encompassing an area so designated by 
the Secretary of Commerce (through .the U.S. Bureau of the Cen­

.· sus). The notice announcing qualifying urbanized areas as deter­
. mined by the 2000 Census of Population and Housing for the. 
· United States, Puerto Rico,- and the I.sland Areas·-was· published-in- - - -

----- .. the-.Eede:r:al-Re.gister~on~ .. May_,,_l, __ ,2002 . ...:.Becaus.e __ of . subst_anfo~J _ _:_ __ _ 
changes in the ·criteria used by the Bureau of the Census to iden-
tify urbanized areas· between the 1990 and 2000 · Census periods, 
there were an unusually high number of significant urbanized area 
changes, including new urbanized areas, areas formed- by splits or 
mergers; name changes, and areas with . significant boundary 
changes. Among thesf;l changes were a total of 52 communities that 
had been classified as under 200,000 in population in the 1990 
Census that went to being classifieci ·as over 200,000 in the 2000 
~ensus, either be.cause the city grew;or was absorbed into a larger 
nearby metropolitan area, or was combined with another nearby 
small city. Man~ of the public officials and transit providers in 

. these 52 urbanized areas were unaware of their change in status, 
and. had ·not prepared for the loss of flexibility in the use of their 
federal transit funds. For some transit systems that were not an-

. ticipating this change, the loss of operating. flexibility will be dev­
astating, perhaps even shutting the doors of some of the agencies, 
thus causing an immediate loss of public transportation services in .· 
the area. · · ·-. . · -

H.R 5157·· will provide a one-year grace period for the affected 
. communities that, for the first time, exceeded 200;000. in popu• 
lation according ·to the.· 2000 Census. The bill allows the Secretary . 

. of Transportation· to make formula grants to transit operators in 
these communities using the new urbanized._ area population des- · . 

. .. ignat~ons ari~ rele'(l':l,llt ye}ij<,:!¢ .re.ye.n~f;l .Illi,le.~ ~dl!ta; w}iile. perin.ittin~ 
transit proVIders m. the affected communities to use up to the 

' amount apportioned. m fiscal year 2002 for operating purposes. 
This continued flexibility gives these. transit operators time to .ad­
just to their new urbanized area. status and make any necessary 
changes to capital ~d operating budgets for fiscal year 2004. · 

SUMMARY OF THE LEGISLATION . . . . . . . . . . . : . 

Section orie amends section 5307 of title 49, United States Code, 
' to allow transit systems jn urbanized areas that, for the first time, 
· exceeded 200,000 in population according tot.he 2000 Census to re­

tain flexibility in the u:;;e of federal transit formula grants in fiscal 
year ·2003. The bill strikes the last sentimce of the paragraph in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year 1998 funds; A new section 5307(2) is inserted that creates a 
special .rule for fiscal year 2003, providing increased flexibility for 
urbanized areas . that are now. more than 200,000 in population 
under the 2000 · Census if (i) the ·urbanized ~ea had a population 
of less than 200,000 under the 1990 Census; (ii) a portion of the 
urbanized area was a separate urbanized. area of less than 200,000 
under. the 1990 Census; or (iii) the area was less than 50,000 under 

.... 
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the 1990 Census. A maximum amount. to .be available for operating 
purposes is set at a level of no more than the total amount appor­
tioned to the affected urbanized areas in fiscal year 2002. 

LEGISLATIVE HISTORY AND COMMITTEE CONSIDERATION 

The issue of "crossing 200,000" in population according to the 
2000 Census urbanized area designations Was discussed in a hear­
ing. of the Highways and Transit Subcommittee of the Committee 
on Transportation and Infrastructure on June 20, 2002 (Federal 
Transit Administration Capital Grants Programs). The Honorable 
Jennifer Dorn, Administrator of the Federal Transit Administra­
tion, was questioned regarding the impact of these changes and the 
need for action before the beginning of fiscal year 2003, when FTA 
is required to use the most recent census data in the formula grant 
apportionment formulas. On June 28, 2002, Committee Chairman 
Don Young wrote to Administrator Dorn to ask how the FTA would 
implement the language that was subsequently introduced on July 
18 as H.R. 5157, with 38 original cosponsors. Subcommittee action 
on the bill was waived, and the Committee on Transportation and 
Infrastructure met in open markup session on July 24, 2002 and 
approved H.R. 5157 without amendment, by voice vote. 

COMMI'ITEE OVERSIGHT FINDINGS 

·With respect to the requirements of clause 3(c)(l) of rule XIII of 
the Rules of the House of Representatives, the. Committee's over­
sight findings and recommendations are reflected in this report. 

COST OF LEGISLATION 

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent­
atives does not apply where a cost estimate and comparison pre­
pared by the Director of the Congressional Budget Office under sec­
tion_4Q2 of the Congressional Budget Act of 1974 has been timely 
submitted prior to the filing of the report and is incfoded in the re­
port. Such a cost estimate is included in this report. 

COMPLIANCE WITH HOUSE RULE XIII 

1. With respect to the requirement of clause 3(c)(2) of rule XIII 
of the Rules of the House of Representatives, and 308(a) of the 
Congressional Budget Act of 1974, the Committee references the 
report of the Congressional Budget Office included below. 

2. With respect to the requirement of clause 3(c)(3) of rule XIII 
of the Rules of the House of Representatives and section 402 of the 
Congressional Budget Act of 1974, the Committee has received the 
following cost estimate for H.R. 5157 from the Director of the Con­
gressional Budget Office. 
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Hon. DC>N YOUNG, 

4 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 30, 2002. 

---ehairman;-Committee on Transportation and.Infrastructure, 
House of Representatives, Washington, DC. ·· 

DEAR MR.· CHAIRMAN: The Congressional Budget Office. has pre­
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec­

--tion-5307 of title 49, Unite~ States Code, to allow transit systems 
--·--_Jn µ:r:"!>~!li~ed_ ~reas that, for the first time, exceeded 200,000 in pop-

ulation according fo the 200U census to retain flexibility· in the use 
of federal transit formula grants. in fisca1 year 2003, and for other 
purposes. . . . · .. - . , · · 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff con~ct is .Rachel Milberg. 

Sincerely, · 

Enclosure. 

BARRY B. ANDERSON 
(Fo(Dan L. Crippen, Director). 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 5157~A bill to amend section 5307 of title 49, United States 
Code, fo allow trans# systems in urb_anized areas that, for the 
first time, exceeded 200,000 in population according to the 2000 
census to retain flexibility in the use of federal transit formula 
grants in fiscal year 2003, and for ()ther purposes 

Summary: H.R. 5157 would allow certain communities to use 
some·. of their grants from the Federal Transit Administration 
CFTA). on operating expenses as well as capital projects. Assuming 

. appropriation of amounts authorized for those _grants, CBO expects 
· that implementing the bill would increase how quickly the commu­
nities spend their grants; however, CBO expects that net spending 

·from the grant program would not change over_ the 2003-2007 pe-
rioii. - ·-· ··- - . .-

Under current law, FTA pro0des grants to urbanized areas for 
·· capital ·projects under the Formula Grants program. Communities 

with a population ofless than 200,000 according to the most recent 
census, .can use some of their grants for operating expenses. Infor­
mation from the 2000 census changed the status of certain commu­
nities that receive grants under this program. For example, some 
commuriities t:Q.at were under this threshold before the 200P census 
are now over it'. Other communities that were considered separate 
urbanized areas under the threshold before the 2000 census are 
now considered part of a larger urbanized area. H.R. 5157 would 
allow those communities to continue using· their grants for fiscal 
year 2003 for operating expenses. 

H.R. 5157 w_ould not affect direct spending or receipts; therefore, 
pay-as-you-go procedures would not. apply. H.R. 5157 contains no 
intergovernmental or private-sector mandates as defined in the Un­
funded Mandates Reform Act-(UMRA) and would impose no .costs 
on state, local, or tribal governments. · _ · 

Estimated cost to the Federal Government: The estimated budg­
etary impact ofH.R. 5157 is shown in the followi:pg table. The costs 
of this legislation fall within budget function 400 (transportation). 
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FEDERAL MANDATES STATEMENT . . . . . 

The Committee adopts as its own the e~tirilate of federal man­
_ dates prepared by the Direcfor of the Congressional BudgetOffice 

·-- ··--- .p.ursuant to_.section 423_~oLtiie _U!ifq~ded Maridates Reform Act.· 
(Public Law.104-4). -

PREEMPTION CLARIFICATION 

Section 423-of .the· Congressional :Budget Act of 1994 requires the 
. report. of any Committee on a. bill . or joint·. resolution . to include a 

-· statement on the extent to which the bilh:>r joint. resolution is in~ 
tended to preempt state, local or tribal law. The Committee states 
that H.R. 5157 does not preempt any state; local, or tribal law. · 

. . .· .· . . 

ADVISORY COMMimE STA~MENT 

No advisory committees within the meaning of section 5(b) of the 
Federal Advisory Committee Act l;lre created by this legislation. · · 

APPLiCABILITY TO THE LEGISLATIVE BRANCH 

- -The Committee-finds- that the_ legislation· does· not relate to the 
terms and conditions ~f employment or access ~ public services. or 
accommodations within the meariirig ofsectiori 102(b)(3) of the Con­
gressional Accountability Act .. (Public Law 10~1). ·. 

CHANGES IN EXISTING .LAW MADE_By TllE BIU., AS REPORTED 

.Jn compliance with clause 3(e) of rule XIII of the Rules of the_ 
House of Representatives, changes in existing law made by the bill, 

· as reported, ate shown as follows (existing law proposed to be omit- . 
. · ted is·. enclosed in black brackets, new · lliatter is printed in italic, 
exis~ing law fu which no change is proposed is shown in roman): 

. SECTION 5307 OF TITLE 49, UNITED STATEE) CODE 

§ 5307. lJrbani~ed area fonnula grants . 
(a) *. * * • . 
(b) GENERAL> AUTHORITY.-..:Cl). T}ie Secretary -of Transportation 

may make grants under this section for capital projects and to ·fi­
nance. the planning and improvement costs of .equipment, facilities, · 
and .associated capital maintenance· items for use in mass transpor­
tation, including the renovation and improvement of historic_ trans­
portation facilities with related .private i11vestinent. The Secretary 
may also make grants under this sectiOn to finance the operating 
cost of equipment and facilities for. use in mass transportation in 
an urbanized -area .with a population of less than 200,000. [The 

. Secretary may make ·grants under this section .from funds made 
available for fiscal year 1998 to. finance the opera~ing costs of 
equipment and facilities for .use in mass transportation in ·an ur-
banized area with a population of at least 200,000.) · 

(2) SPECIAL RULE FOR FISCAL YEAR 2003•--c 
(A) INCREASED FLEXIBILJTY.~The Secretary niay make grants 

under this section, from funds made available to· carry out this 
section for fiscal year 2003, · to finance the operating cost of 

· equipment a1J,d facilities for use. in mass transportation in an 

I 
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urbanized area with a population· of (lt least 200,000 as deter­
mined under: the 2000 decennial census pf population if-

(i) the ur:banized area hcid a population of less than 
. 200,000 as determined under the 1990 Federal decennial 

census of population; . · . . 
(ii) a portion of the urbanized area was a separate urban­

ized area with a population ofless than 200,000 as deter­
mined under the. 1990 Federal decennial census ofpopu-

. lation; or · . , . · 
· · (iii) the area was' not designated as a urbanized area as 

· .. · . .:_...,-'---determined under the 1990 Federal decennial census of 
. · population. · . . . . · · · . 

(B) MAXIMUM AMOUNTS.-Amounts made available pursuant 
to subparagraphs (A)(i) and (A)(ii) shall be no more than. the 
amount apportioned in fiscal year 2002 to the urbanized area 
with a population of less than 200,000 as d,etermined in the 
1990 Federal. decennial census of population. Amounts made 
available pursuant to subparagraph (A)(iii) shall be no more 
than the amount apportioned under this section for fiscal year· 
2003. .· . .· ·. ·. . . 

.. .. . . - - - -- . - -- - --((2)) .(3J--In ca.t~ansport.ation.:management.area designated under 
section. 5305(a) of this title, amounts that cannot be used to. pay op­
erating expenses under this section alscr are available for a high-
way project if~ · · · ·· · 

(A) * * * .. 
*· . * .... . .. * 

. (C) the metropolitan planning organ~zation in approving the 
use under subparagraph . (A) determines that the local· transit 
needs are being addressed. . · .· . · 

((3)) (4) A project for the reconstructicin of equipment and mate­
rial, each of which after .reconstruction will have a fair market 
value of at least .5 percent ofthe current fair. market value of roll­
ing stock comparable to the rolling stock for .which the . equipmeJ:}t 

·· and material~will be used, is a capital .project for an associated cap-
ital maintenanceitem under this sectiOn; · 

* * * * * •· * 

.·. :.-.··· 
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H.R.5157 

0nr illundrrd ~rurnth Q:ongrrss· 
'or tht .· 

ciclnitrd ~tetrs of 'amrrice · 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wedneaday, 
· the tweniy~third day of January, two thoiuand and two 

2ln 2lct 
To amend section 5307 of title 49, United States Code, to· allow transit systems 

in urbanized areas that, for the first time, exceeded 200,000 in popula'tion according 
to the 2000 . census to retain flexibility in the use of Federal transit formula. 

____ grants in fiscal year 2003, and for other purposes. -
·-·-"":' --·-- -·----·-: < --

Be it enacted by the Senate and House of Representaiives of 
the United States of America in Congress assembled, 

' . 

SECTION 1. URBANIZED AREA FORMULA GRANTS. 

Section 5307(b) oftitle 49, United States Code, is amended­
(1) by striking the last sentence of paragraph (1); 
(2) by redesignating paragraphs (2) ·and (3) as paragraphs 

(3) and (4), respectively; · 
(3) by inserting after paragraph (1) the following: 
"(2) SPECIAL RULE FOR FISCAL YEAR 2003.-

"(A) INCREASED FLEXIBILITY.-The Secretary may make 
grants under this section, from funds made available to 
carry out this section for fiscal year 2003, to finance the 
operating cost of equipment and facilities for use in mass 
transportation in an urbanized area with a population of 
at least 200,000 as determined under the 2000 decennial 
census of population if-

. "(i) the urbanized area had a population of less 
than 200,000 as determined under the 1990 Federal 
decennial census of population; 

"(ii) a portion of the urbanized area was a separate 
urbanized area with a population of less than 200,000 
as determined under the 1990 Federal decennial census 
of population; or 

"(iii) the area was not designated as a urbanized 
. area as determined under the 1990 Federal decennial 

census of population. 
"(B) MAXIMUM AMOUNTS.-Amounts made available 

pursuant to subparagraphs (A)(i) and (A)(ii) shall be no 
more than the amount apportioned in fiscal year 2002 
tothe urbanized area with a population ofless than 200,000 
as determined in the 1990 Federal decennial .census of 
population; Amounts made available pursuant to subpara­
graph (A)(iii) shall be no more than the amount apportioned 
under this section for fiscal year 2003."; and 
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· ·· (4) in paragraph (3): (as redesignated by paragraph (2) . 
· ·- ~ :-,~--af this section) by aligning subparagraph (C)' with subpara~: .. ·· 

·-, 

graphs (A) and (BJ. ·· . . ..·.. •.. .. • . · ·. 

·Speaker of the House of Rep~esentatives. 

·----·-·-. ···•-.. -~-·--.-· ··-·. ·.-·--· 

Vice President of the United States and .. · 
. · . : · President of the Senate. 

, .. 

·""· 
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WASHINGTON 

September 26, 2002 

MEMORANDUM FOR JIM JUKES 
ASSISTANT ])!RECTOR, OMB 

I 

FROM: JONATHAN BURKS . . · . . '£' 
DEPUTY STAFF .SECRE. Y TO THE VICE PRESIDENT 

·SUBJECT: · · Enrolled Bill H.R. 5157 - Use of Mass TransportatiOn 
Grants for Operating Expenses 

The Office of the Vice Presidenthas reviewed the above~referenced 
draft and concurs in the recommendation to sign the emolled bill. 

. ( 

cc: Harriet Miers 
. Staff Secretary 

TDTRL P.01 



09/27/02 FRI 09:16 FAX 
09/27/2002 FRI 08:13 FAX 

oSti?H/02 THU 12: 34 ll'AX 
··-···-·· 

. SS/RM NO. 

WHITE ilOUSJt STAFFING MEMORANDUM 

Date: 09~25..02 8:30 PM ACTION I ~ONCURRENC::E I COMMENT DUE BY: 09 .. 27-02 5:00 PM 

. ENROLLED BILL H.R. 5157. - USE OF MASS TRANSPORTATION GRANTS FOR 

®001. 

subject OPERATING EXPENSES 
· ·oL fjtfl ?·1 ~M9:~f 

ACTION FYI ACTION FYI 

VICE PRESIDENT tJ/ D HUBBARD D D 
CARD ml a IRASTORZA D Cl 

BARTLETT ~ .D JOHNSON Cl CJ 

BLAKEMAN 

~l 
D LINDSEY rl D 

BOLTEN [J MARBURGER CJ D 

BRIDGELAND CJ D . MIERS D a 
CALIO ~ ·.-a RICE 0 a~ 

CONNAUGHTON ~ [J RIDGE ~. a 
DANIELS a ~ ROVE er/ . .a 
FLEISCHER [] a SPELLINGS LI- a 
GERSON 

~. .CJ CLERK a J 
D Cl a 

.~ 
D 0 [J 

(, 
HAWKINS [J a D 

REMARKS; 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY S:OQ P.M •• 
FFUDAY, SEP EMBER 27, 2002_. WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
TH.ANKY 

RESPONSE: 

Harriet EL Miers 
Assistant to th* Pre!iildent 

and Staff Secret.-ry 
E)(t, &2702 
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