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THE PRESIDENT HAS SEEN

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

' ' ' September 25, 2002 APPR@VE -
- “THE DIRECTOR » :

OCT 1 2002

: 'MEMORANDUM FOR THE PRESIDENT
_ SUBJ ECT: Enrolled Bill HR. 5157 - Use of Mass Transportatlon Grants for Operatmg

Expenses
Sponsors - Rep. Young (R) Alaska and 46 cosponsors

‘Last Day for Action

- October 2, 2002 - Wednesday |

: Purpose

Extends the ability of certain urbanized areas to use Federal mass transportation
‘assistance for transit operating expenses through the end of FY 2003.

Agency Recommendations

Office of Management and Budget S Approval

Department of Transportation - Approval

Discussion

Federal grants for mass transportation costs are provided to eligible State and local
governments and publicly owned mass transportation operators according to a formula based on
population, population density, and public transportation vehicle revenue miles. To be eligible
for these "urbanized area formula grants," an urbanized area must be sufficiently densely
populated and have a population greater than 50,000, as determined by the decennial census.
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and
associated maintenance items. Recipients in urbanized areas with populations of less than
200,000 are also eligible for grants for operating expenses.




FY 2003 will be the first year in which formula grants will be based on the results of the
2000 Census.. According to the House Transportation and Infrastructure Committee's report on
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the
200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they
gained population, were absorbed into a larger nearby area, were combined with another smaller
area, or experienced boundary changes. According to the Department of Transportation's
enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating
this change, the loss of operating flexibility could significantly affect the avallablhty of public
transportatlon services in the affected areas.' '

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in
- FY 2003 only, to make grants for operating expenses in urbanized areas with populations of
200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of
less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area
because it had a population of less than 50,000 under the 1990 Census. Amounts made available
for operating expenses to urbanized areas in the first two categories could not exceed the total
amount of formula grants apportioned to those areas in FY 2002.

Conclusion and Recommendations

| - The Department of Transportation recommends approval of H.R. 5157, stating that the
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
area status and make any necessary changes to capital and operating budgets for fiscal year
2004." : '

We Jom Transportation in recommendmg approval of H.R. 5157, which passed the House
by a vote of 350-0 and the Senate by unanimous consent.

ML (9—9-»«529,
Mitchell E. Daniels, Jr.
Director

Enclosures




H.R.5157

@nz iﬁundrzd o%zbmth @ungrzzz
-~ ofthe
‘lﬂmtzd Btates of gmmta

AT THE SECOND ‘SE_SSION.

Begun and held at the City of Washingion on Wednesday,
the twenty-third day of January, two thousand and two

?.ln At

To amend section 5307 of title 49, United States Code, to allow transit systems
in urbanized areas that, for the first time, exceeded 200,000 in population according
to the 2000 census to retain ﬂexlblhty in the use of Federal transit formula o a
grants in fiscal year 2003, and for other purposes. )

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION'1. URBANIZEDAREA FORMULA GRANTS.

Section 5307(b) of title 49, United States Code, is amended—
(1) by striking the last sentence of paragraph (1); :
-(2) by redesignating paragraphs (2) and (3) as paragraphs
(3) and (4), respectively;
(3) by inserting after paragraph (1) the following:
“(2) SPECIAL RULE FOR FISCAL YEAR 2003.—

“(A) INCREASED FLEXIBILITY.—The Secretary may make
grants under this section, from funds made available to
carry out this section for fiscal year 2003, to finance the
operating cost of equipment and facilities for use in mass
transportation in an urbanized area with a population of
.at least 200,000 as determined under the 2000 decennial
census of populatlon if—

“(i) the urbanized area had a populatmn of 1ess
than 200,000 as determined under the 1990 Federal
decenmal census of population;

"“(ii) a portion of the urbanized area was a separate
urbanized area with a population of less than 200,000
as determined under the 1990 Federal decennial census
of population; or )

“(iii) the area was not designated as a urbanized
area as determined under the 1990 Federal decennial
census of population. :

’ “(B) MAXIMUM AMOUNTS.—Amounts made avallable
pursuant to subparagraphs (A)(i) and (A)(ii) shall be no
more than the amount. apportioned. in fiscal year 2002
to the urbanized area with a population of less than 200,000
as determined in the 1990 Federal decennial census of
population. Amounts made available pursuant to subpara- .
graph (A)(iii) shall be no more than the amount apportioned
under this section for fiscal year 2003.”; and .




H.R.5157—2

(4) in paragraph (3) (as redesxgnated by paragraph @)
of this section) by ahgmng subparagraph (C) w1th subpara-
graphs (A) and (B). .

APPROVED

0CT 12002
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SS/RM NO.

WHITE HOUSE STAFFING MEMORANDUM

Date 09-25-02 8: 30 PM ACTION / CONCURRENCE / COMMENT DUE BY: 09-27-02 5:00 PM

ENROLLED BILL H.R. 51 57 - USE OF MASS TRANSPORTATION GRANTS FOR

Subject OPERATING EXPENSES

~ ACTION FVI ACTION  FYI
VICE PRESIADENT“ rd - O  HuBBARD : 0 0O
CARD i m/ 'O RasToRZA 0O O
‘BARTLETT S g o '”_‘JOHNSON' | o o
BLAKEMAN O, 0O UNDsey o
| BoLten - l{ ‘0 MARBURGER o o
|BRIDGELAND O O MRS | o o
CALIO g | O " RICE O O
CONNAUGHTON O O  RIDGE o o
_DANIELS : - EI o I!{ ROVE - e d S
FLEISCHER O 0  SPELLINGS I{ o
GERSON o o cLERK———-——@ | E(
GONZALES | I!( O ' o 0o
| HAGIN | |:| o o o |
HAWKINS E IJ o 0O o |
 REMARKS:

PLEASE FORWARD COMMENTS TO JIM JUKES X53458, OR FAX 56148 BY 5: 00 P.M,
FRIDAY, SEPTEMBER 27, 2002 WITH A COPY TO THE STAFF SECRETARY'S OFFICE.
THANK YOU. ‘

 'RESPONSE:

" Harriet E. Miers
Assistant to the President
and Staff Secretary

Ext. 62702 -



EXECUTIVE OFFICE OF THE PRESIDENT
OFF"ICE OF M’ANAGEMENT,AND BUDGET
WASHINGTON, D.C. 20503

September 25, 2002

" THE DIRECTOR

MEMQRANDUM ‘FOR THE PRESIDENT
~ SUBJECT: Enrolled Bill H.R. 5157 - Use of Mass Transportatlon Grants for Operatmg

Expenses
Sponsors - Rep. Young (R) Alaska and 46 cosponsors

Last Day for Action

October 2, 2002 - Wednesday ; . I
~ Purpose

Extends the ability of certain urbanized areas to use Federal mass transportation
‘assistance for transit operating expenses through the end of FY 2003.

Agency Recommendations

Office of Man_agement and Budget ' o ‘Approval o -
- Department of Transportation _ ~ Approval

Discussion

Federal grants for mass transportatlon costs are prov1ded to eligible State and local

governments and publicly owned mass transportation operators according to a formula based on
- population, population density, and public transportation vehicle revenue miles. To be eligible

for these "urbanized area formula grants," an urbanized area must be sufficiently densely
populated and have a population greater than 50,000, as determined by the decennial census.
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and
associated maintenance items. Recipients in urbanized areas with populatlons of less than
200,000 are also e11g1b1e for grants for opérating expenses.




FY 2003 will be the first year in which formula grants will be based on the results of the

2000 Census. According to the House Transportation and Infrastructure Committee's report on

~ the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the ,

©"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they
- gained population, were absorbed into a larger nearby area, were combined with another smaller

- area, or experienced boundary changes. According to the Department of Transportation's
- “enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating.

this change, the loss of operating flexibility could significantly affect the avarlabrllty of public

transportatlon services in the affected areas

H R. 5157 would authorize the Secretary of Transportatron for funds made available in
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of
200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990

- Census; (2) a portion of the urbanized area was a separate urbanized area with a population of

less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area-

B because it had a population of less than 50,000 under the 1990 Census.  Amounts made available -

for operating expenses to urbanized areas in the first two categories could not exceed the total
amount of formula grants apportioned to those areas in FY 2002.

Conclusion and Recommendations -

The Department of Transportation recommends approval of H.R. 5 157’ stating that the
-~ enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
~  area status and make any necessary changes to capltal and operatlng budgets for fiscal year -
-2004."

We join Transportatlon in recommending approval of H. R 51 57 Wthh passed the House

| by a vote of 350- 0 and the Senate by unanimous consent. -

”}Mfwg»

Mitchell E. Damels Jr
' Director

Enclosures-



" 107TH CONGRESS - ' L REPORT
2d Session | HOUSE OF REPRESENTATIVES | 107644

TRANSIT OPERATING FLEXIBILITY ACT

SEPTEMBER 5, 2002.—-—Committéd to the Committee of. the_Whole House on the State
of the Union and ordered to be printed

Mr. YOUNG of ‘Alaska, from the Committee on Transpbrtation and
- Infrastructure, submitted the following

REPORT
‘[To‘ accempany H.R. 5157]

[Includmg cost estunate of the Cong'ressmnal Budget Oﬁice]

The Committee on Transportatlon and Infrastructure, to whom

" was referred the bill (H.R. 5157) to amend section 5307 of title- 49,
United States Code, to allow transit systems in urbanized areas
that, for the first time, exceeded 200,000 in population according to -
the 2000 census to retain flexibility in the use of Federal transit
formula grants in fiscal year 2003, and for other purposes, having
considered the same, report favorably thereon w1thout amendment
and recommend that the bill do pass.. o

BACKGROUND AND NEED

The - Federal Transn: Admlmstratlon apportions formula funds
authorized in 49 United States Code, section 5307 to designated re- -
cipients (State departments of transportation, responsible local. offi-

‘cials and publicly owned operators of mass transportation) in ur-
banized areas with more than 50,000 in population according to a
formula developed in the. Intermodal Surface Transportation Effi-

_ciency Act (Public Law 102-240). For urbanized areas between
50,000 and 200,000 in population, this formula is based on popu-
- 'lation and»fpopula'tion density. For areas over. 200,000 in popu-
" lation, this formula is based on population, population density, and
vehicle revenue miles as reported to the National Transit Data-
bage. Section 5307(b) of 49 U.S.C. authorizes the Secretary of
Transportation to make grants of formula funds for transit-related
operating expenses in-urbanized areas with a.population of less
than 200,000. However, urbanized areas with populations greater
“than 200, 1000 can use. formula funds for capital equlpment facili-

99-006



_ ties, and associated maintenance items only—not for operating ex-
penses: : :

Urbanized area population designations are- determined by the
decennial census. For purposes of programs administered by the
Federal Transit Administration, section 5302(a)(17) of 49 U.S.C.
defines urbanized aréas as encompassing an area so designated by
- the Secretary of Commerce (through the U.S. Bureau of the Cen-
sus). The notice announcing qualifying urbanized areas as deter-
mined by the 2000 Census of Population and Housing for the
United States, Puerto Rico; and the Island Areas was published in
the Federal Register on May 1, 2002. Because of substantial
changes in the criteria used by the Bureau of the Census to iden-
tify urbanized areas between the 1990 and 2000 Census periods,
there were an unusually high number of significant urbanized area
changes, including new urbanized areas, areas formed by splits or
- mergers, name changes, and areas with significant boundary
changes. Among these changes were a total of 52 communities that
had been classified as. under 200,000 in population in the 1990
: Census that went to being classified as over 200,000 in the 2000
Census, either because the city grew, or was absorbed into a larger
nearby metropolitan area, or was combined with another nearby
small city. Many of the public officials -and  transit providers in
these 52 urbanized areas were unaware of their change in status,
and had not prepared for the loss-of flexibility in the use of their
federal transit funds. For some transit systems that were not an-
ticipating this change, the loss of operating flexibility will be dev-
astating, perhaps even shutting the doors of some of the agencies,
thus causing an immediate loss of public transportation services in
the area. ' » : :

H.R. 5157 will provide a one-year grace period for the affected
. communities that, for the first time, exceeded 200,000 in popu-
lation according to the 2000 Census. The bill allows the Secretary
of Transportation to make formula grants to transit operators in
these communities ‘using the new urbanized area population des-
ignations and relevant vehicle revenue miles data while permitting
transit providers in the affected communities to use up to the
amount apportioned in. fiscal year 2002 for operating purposes.
This continued flexibility gives these transit operators time to ad-
just to their new urbanized area status and make any necessary
 changes to capital and operating budgets for fiscal year 2004.

'SUMMARY OF THE LEGISLATION -

Section one amends section 5307 of title 49, United States Code,
to allow transit systems in urbanized areas that, for the first time,
exceeded 200,000 in population according to the 2000 Census to re-
tain flexibility in the use of federal transit formula grants in fiscal
~year 2003. The bill strikes the last sentence of the paragraph in
section' 5307(b)(1), which refers to operating flexibility for fiscal
year 1998 funds. A new: section 5307(2) is inserted that creates a -
special rule for fiscal year 2003, providing increased flexibility for
‘urbanized areas that are now more than 200,000 in population
under the 2000 Census if (i) the urbanized area had a population
of less than 200,000 .under the 1990 Census; (ii) a portion of the
urbanized area was a separate urbanized area of less than 200,000
under the 1990 Census; or (iii) the area was less than 50,000 under
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the 1990 Census. A maximum amount to be available for operating

purposes is set at a level of no more than the total amount appor—-

tioned to the affected urbanized areas in ﬁscal year 2002.

LEGISLATIVE HISTORY AND COMMI’I'I‘EE CONSIDERATION

The issue of “crossing 200,000” in population according to the
2000. Census urbanized area designations was discussed in a hear-

ing of the Highways and Transit Subcommittee of the Committee

on Transportation and Infrastructure on June 20, 2002 (Federal
Transit Administration Capital Grants Programs). The Honorable
Jennifer Dorn, Administrator of the Federal Transit Administra-
tion, was questioned regarding the impact of these changes and the
need for action before the beginning of fiscal year 2003, when FTA

is required to use the most recent census data in the formula grant .

- apportionment formulas. On June 28, 2002, Committee Chairman
.Don Young wrote to Administrator Dorn to ask how the FTA would
‘implement the language that. was subsequently introduced on July
18 as H.R. 5157, with 38 original cosponsors. Subcommittee action
on the bill was waxved and the Committee on Transportation and
Infrastructure met in open markup session on July 24, 2002 and
~approved H:R. 5157 without amendment, by voice vote.

COMMITTEE OVERSIGHT FINDINGS

With‘reépect to the requirements of clause 3(c)(1).of rule XIII of
- the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.

-~ CosT OF LEGISLATION '
Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-

atives does not apply where a cost estimate and comparison pre-

pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely
- submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included in this report.

COMPLIANCE WITH HOUSE RULE XIII

1. Wlth respect to the requirement of clause 3(c)(2) of rule XIII
of the Rules of the House of Representatives, and. 308(a) of the

Congressional Budget Act of 1974, the Committee references the"

report of the Congressional Budget Office included below.

2. With respect to the requirement of clause 3(c)(3) of rule XIII
of the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee has received the

following cost estimate for H.R. 5157 from the Director of the Con- -

. gressional Budget Office. . -



U S. CONGRESS
CONGRESSIONAL BUDGET OFFICE
Washington, DC, July 30, 2002.

Hon. DoON YOUNG, '
Chairman, Committee on Transportation and Infrastructure,.
House of Representatwes Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec-

tion 5307 of title 49, United States Code, to allow transit systems -

in urbanized areas that;, for the first time, exceeded 200,000 in pop-
ulation according to the 2000 census to retain flexibility in the use
of federal transit formula grants in ﬁscal year 2003, and for other
purposes.

. If you wish further detalls on this estlmate we will be pleased

“to provide them. The CBO staff contact is Rachel Mllberg
Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE
H.R. 5157—A bill to amend section 5307 of title 49, United States

Code, to allow transit systems in urbanized areas that, for the .

first time, exceeded 200,000 in population according to the 2000
census to retain ﬂexzbtllty in the use of federal transit formula
grants in fiscal year 2003, and for other purposes

- Summary: H.R. 5157 would allow certain communities to use
some of their grants' from the Federal Transit Administration
(FTA) on operating expenses as well as capital projects. Assuming
appropriation of amounts authorized for those grants, CBO expects
that implementing the bill would increase how quickly the commu-
nities spend their grants; however, CBO expects that net spending
from the grant program would not change over the 2003-2007 pe-
riod.

Under current law, FTA provides grants to urbanized areas for
capital projects under the Formula Grants program. Communities
_ with a population of less than 200,000 according to the most recent
census, can use some of their grants for operating expenses. Infor-
. mation from the 2000 census changed the status of certain commu-
nities that receive grants under this program. For example, some
communities that were under this threshold before the 2000 census
are now over it. Other communities that were considered separate
~ urbanized areas under the threshold before the 2000 census are
now considered part of a larger urbanized area. H.R. 5157 would
allow those communities to continue using their grants for fiscal
year 2003 for operating expenses.

H.R. 5157 would not affect direct spending or receipts; therefore,
pay-as-you-go procedures would not apply. H.R. 5157 contains no
intergovernmental or private-sector mandates as defined in the Un-
funded Mandates Reform Act (UMRA) and would impose no costs
on state, local, or tribal governments.

Estimated cost to the Federal Government: The estimated budg- -

etary impact of H.R. 5157 is shown in the following table. The costs
of this leg'lslatlon fall within budget functlon 400 (transportation).



By fiscal year, in miilions of dollars—
2003 - - 2004 2005 2006 2007

SPENDING SUBJECT TO APPROPRIATION

' Spending Under Current Law for FTA" 5 Formula Grants Program o : }
Authorization Level! 3989 - 0 0 . 0 0

- Estimated Outlays ............ : T3215 28050 1820 1,223 762
Proposed Changes: . i . .

Authorization Level ... S~ ] 0 © 0 0 0 0

Estimatéd Qutlays .....: 10 2 -5 -4 -3

Spending Under HR. 5157 for FTA’s Formula Grants Program:

Authorization Level : 3,989 0 0 0. 0 -

Estimated Outlays - e . 3225 2807 1815 1219 753

tThe 2003 authoznzatmn fevel is the amount authonzed for the Formuta Grants program under current law. The authuﬂzatlon for that pro-

. gram expires after

‘Basis of estimate: For thlS estimate, CBO assumes that H.R.
5157 will be enacted near the end of fiscal year 2002 and: that the
amount currently authorized for the FTA grant program will be ap-
propriated for 2003.: Changes in estimated outlays are based on his-
torical spending patterns of the Formula Grants program and in-

formation from FTA.

. CBO estimates that about 50 communities would be eligible to
use their transit grants for operating expenses under H.R. 5157.
Although several of those communities would use their grants only
for capital projects, CBO estimates that about half of the commu-
. nities would take advantage of the increased flexibility under H.R.
5157. On average, communities could receive about’ $1 million to
" cover their operating costs. Because grants to cover operating ex-
.penses are expended more quickly than grants for capital costs,

CBO expects that implementing H.R. 5157 would iricrease the over-

all rate of spending from the Formula Grants program; however,

CBO expects that net spending from the program would not change

over the 2003-2007 period.

Pay-as-you-go considerations: None.

Intergovernmental and private-sector impact: H.R. 5157 contains

‘no intergovernmental or private-sector mandates as defined in

UMRA and would impose no costs on state, local, or tribal govern-

ments.

Estimate prepared by: Federal Costs: Rachel Milberg; Impact on
State, Local, and Tribal Governments: Greg Waring; Impact on the
Private Sector: Cecil McPherson.

Estimate approved by: Peter H. Fontame Deputy Assistant Di-
rector for Budget Analys1s

CONSTITUTIONAL AUTHORITY STATEMENT
Pursuant to clause (3)(d}(1) of rule XIII of the Rules of the House

" of Representatives, committee reports on a bill or joint resolution

of a public character shall include a statement citing the specific
powers granted to the Congress in the Constitution to enact the
measure. The Committee on Transportation and Infrastructure
finds that Congress-has the authority to enact this measure pursu-
ant to its powers granted tinder article I, sectlon 8 of the Constitu-
t1on
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FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.
(Pubhc Law 104-4).

PREEMPTION CLARIFICATION

Sectmn 423 of the Congressional Budget Act of 1994 requires the
report of any Committee on a bill or joint resolution to include a
_statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local or tribal law. The Committee states
that H.R. 5157 does not preempt any state, local, or tribal law.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act are created by this legxslatlon

APPLICABILITY TO THE LEGISLATIVE BRANCH

. The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act. (Public Law 104-1).

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED -

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

SECTION 5307 OF TITLE 49, UNITED STATES CODE

§5307. Urbanized area formula grants

(a) * * *
(b) GENERAL AUTHORITY.—(1) The Secretary of Transportatlon
may make grants under this section for capital projects and to fi-
. nance the planning and improvement costs of equipment, facilities,
and associated capital maintenance items for use in mass transpor-
tation, including the renovation and improvement of historic trans-
portation facilities with related private investment. The Secretary
may also make grants under this section to finance the operating
cost of equipment and facilities for use in mass transportation in
an urbanized area with a population of less than 200,000. [The
Secretary may make grants under this section from funds made
-available for fiscal year 1998 to finance the opérating costs of
equipment and facilities for use in mass transportation in-an ur-
banized area with a population of at least 200,000. ]
(2) SPECIAL RULE FOR FISCAL YEAR 2003.—

-(A) INCREASED FLEXIBILITY. —The Secretary may make grants
under this section, from funds made available to carry out this
section for - fiscal year 2003, to finance the operating cost of
equipment and facilities for use in mass transportation in an




urbanized area with a. population of at least 200,000 as deter-
mined under the 2000 decennial census of populatwn if—
(i) the urbanized area had a population of less than
200,000 as determined under the 1990 Federal decennial
" census of population;
(ii) a portion of the urbanized area was-a separate urban- '
“ized area with a population of less than 200,000 as deter-
mined. under the 1990 Federal decennlal census .of popu-
lation; or
(iii) the area was not deszgnated as a urbamzed area as
determined under the 1990 Federal decennial census of
population. »
- (B) MAXIMUM AMOUNTS.—Amounts made available pursuant.
to. subparagraphs (A)(i) and (A)(ii) shall be no more than the
amount apportioned. in fiscal year 2002 to the urbanized area
with a population of less than 200,000 as determined in the
1990 Federal decennial census of population. Amounts made
qvailable pursuant to subparagraph (A)ii) shall be no more
. than the amount apportzoned under this sectlon for fiscal year
' 2003.

[(2)] (3) In a transportation management area designated under
section 5305(a) of this title, amounts that cannot be used to pay op-
erating expenses under this section also are available for a high-
way project if— :

(C) the metropolitan planning organization in approving the
~use under subparagraph (A) determines that the local transit
needs are being addressed.

(3)3 (4) A project. for the reconstruction of equipment and mate-
rial, each of which after reconstruction will have a fair market
value of at least .5 percent of the current fair market value of roll-
- ing stock comparable to the rolling stock for which the equipment
and material will be used, is a capital project for an associated cap-

ital maintenance item under this section.

o



H.R.5157

~ One Rundred Seoenth Congress:
e - of the T
~9Anited Dtates of America
AT THE SECOND SESSION

‘ Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

" o amend section 5307 of title 49, United States dee, to allow transit systeina
in-urbarized areas that, for the first time, exceeded 200,000 in population according

to the 2000 census to retain flexibility in the use of Federal transit- formula
grants in fiscal year 2003, and for other purposes. : T

- Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, '
'SECTIO_N 1. URBANIZED AREA FORMULA GRANTS.

‘Section 5307(b) of title 49, United States Code, is amended—
* (1) by striking the last sentence of paragraph (1); B
(2) by redesignating paragraphs (2) and (3) as ‘paragraphs
(8) and (4), respectively; , v S
_ (3) by inserting after paragraph (1) the following:
- %(2) SPECIAL RULE FOR FISCAL YEAR 2003.— .. =
“(A) INCREASED FLEXIBILITY.—The Secretary may make
grants under this section, from funds made available to
carry out this section for fiscal year 2003, to finance the
operating cost of equipment and facilities for use in mass .
transportation in an urbanized area with a population of -
at least 200,000 as determined under the 2000 decennial
census of population if— ' E
: " “(i). the urbanized area had a population of less
than 200,000 as determined under the 1990 ‘Federal
‘decennial census of population; v
“(ii) a portion of the urbanized area was a separate
urbanized area with a population of less than 200,000
as determined under the 1990 Federal decennial census
" of population; or ' ' ' .
~ «(iii) the area was not designated as a urbanized
area as determined under the 1990 Federal decennial -
census of population. :

_“(B) MaxmMum AMOUNTS.—Amounts made available
pursuant to subparagraphs (A)(i) and (A)(i) shall be no
‘more than the amount apportioned in fiscal year 2002
to the urbanized area with a population of less than 200,000
as determined in the 1990 Federal decennial census of
population. Amounts made available pursuant to subpara-
graph (A)(iii) shall be no more than the amount apportioned.

~ under this section for fiscal year 2003.”; and o




H.R.5167—2 |
(4) in paragraph 3) (as redesignated b 'paragragh @)
-~ of this section) by aligning subparagraph (C) with subpara-
- graphs (A) and (B).

v Spéaker of the House of Representatives.

Vice President of the United States and E
President of the Senate.
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formula grants in fiscal year 2003, and for other purposes.
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TRANSIT OPERATING FLEXIBILITY ACT

SEPTEMBER 5, 2002.—Committed to the, Committee of the Whole. House on the State
of the Union and ordered to be printed

Mr. YOUNG of Alaska, from the Committee on Transportation and
Infrastructure, submitted the following

"REPORT

[To accompany H.R. 5157]

[Including cost estimate of the Congres‘sional‘Budget Office]

The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.R. 5157) to amend section 5307 of title 49,
United States Code, to allow transit systems in urbanized areas
that, for the first time, exceeded 200,000 in population according to
the 2000 census to retain flexibility in the use of Federal transit
formula grants in fiscal year 2003, and for other purposes, having
considered the same, report favorably thereon w1thout amendment
and recommend that the bill do pass.

BACKGROUND AND NEED

The Federal Transit Administration apportions formula funds
authorized in 49 United States Code, section 5307 to designated re-
cipients (State departments.of transportation, responsible local offi-
cials and publicly owned operators of mass transportation) in ur-
banized areas with more than 50,000 in population according to a
formula developed in the Intermodal Surface Transportation Effi-
ciency Act (Public Law 102-240). For urbanized areas between
50,000 and 200,000 in population, this formula is based on popu-
lation and 'population density. For areas over 200,000 in popu-
lation, this formula is based on population, population density, and
vehicle revenue miles as reported to the National Transit Data-
base. Section 5307(b) of 49 U.S.C. authorizes the Secretary of
Transportation to make grants of formula funds for transit-related
operating expenses in urbanized areas with a population of less

“than 200,000. However, urbanized areas with populations greater
than 200,000 can use formula funds for capital equipment, facili-

99-006
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ties, and associated maintenance items only—not for operating ex-
penses.

Urbanized area. populatmn designations are determined by the
decennial census. For purposes of programs -administered by the
Federal Transit Administration, section 5302(a)(17) of 49 U.S.C.
defines urbanized areas as encompassing an area so designated by
the Secretary of Commerce (through the U.S. Bureau of the Cen-
sus). The notice announcing qualifying urbanized areas. as deter-
mined by the 2000 Census of Population and Housing for the
United States, Puerto Rico, and the Island Areas was published in
the Federal Register on May 1, 2002. Because of substantial
changes in the criteria used by the Bureau of the Census to iden-
tify urbanized areas between the 1990 and 2000 Census periods,
there were an unusually high number. of significant urbanized area
changes, including new urbanized areas, areas formed by splits or
mergers, name changes, and areas with significant boundary
changes. Among these changes were a total of 52 communities that
had been classified as under 200,000 in population in the 1990
Census that went to being classified as over 200,000 in the 2000
Census, either because the city grew, or was absorbed into a larger
nearby metropolitan area, or was combined with another nearby
small city. Many of the public officials and transit providers in
these 52 urbanized areas were unaware of their charnge in status,
and had not prepared for the loss of flexibility in the use of their
federal transit funds. For some transit systems that were not an-
ticipating this change, the loss of operating flexibility will be dev-
astating, perhaps even shutting the doors of some of the agencies,
thus causing an 1mmed1ate loss of ‘public transportation services in
the area.

H.R. 5157 will provide a one-year grace period for the affected
communities that, for the first time, exceeded 200,000 in popu-
lation according to the 2000 Census. The bill allows the Secretary
of Transportation:to make formula grants to transit operators in
these communities using. the new urbanized area population des-
ignations and relevant vehicle revenue miles data while permitting
transit providers in the affected communities to use up to the
amount apportioned in fiscal year 2002 for operating purposes.
This continued flexibility gives these transit operators time to ad-
just' to their new urbanized area status and make any necessary
changes to capital and operating budgets for fiscal year 2004.

SUMMARY OF THE LEGISLATION

Section one amends section 5307 of title 49, United States Code,
to allow transit systems in urbanized areas ‘that, for the first time,
exceeded 200,000 in population according to the 2000 Census to re-
tain flexibility in the use of federal transit formula grants in fiscal
year 2003. The bill strikes the last sentence of the paragraph in
section 5307(b)(1), which refers to operating flexibility for fiscal
year 1998 funds. A new section 5307(2) is inserted that creates a
special rule for fiscal year 2003, providing increased flexibility for
urbanized areas that are now more‘than 200,000 in population
under the 2000 Census if (i) the urbanized area had a population
of less than 200,000 under the 1990 Census; (ii) a portion of the
urbanized area was a separate urbanized area of less than 200,000
under the 1990 Census; or (iii) the area was less than 50,000 under
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the 1990 Census. A maxinium amount to be available for operating
purposes is.set at a level of no more than the total amount appor-
tioned to the affected urbanized areas in fiscal year 2002,

LEGISLATIVE HISTORY AND COMMITTEE CONSIDERATION

The issue of “crossing 200,000” in population according to the
2000 Census urbanized area designations was discussed in a hear-
ing of the Highways and Transit Subcommittee of the Committee
on Transportation and Infrastructure on June 20, 2002 (Federal
Transit Administration Capital Grants Programs). The Honorable
Jennifer .Dorn, Administrator of the Federal Transit Administra-
tion, was questioned regarding the impact of these changes and the
need for action before the beginning of fiscal year 2003, when FTA
is required to use the most recent census data in the formula grant
apportionment formulas. On June 28, 2002, Committee Chairman
Don Young wrote to Administrator Dorn to ask how the FTA would
implement the language that was subsequently introduced on July
18 as H.R. 5157, with 38 original cosponsors. Subcommittee action
on the bill was waived, and the Committee on Transportation and
Infrastructure met in open markup session on-July 24, 2002 and
approved H.R. 5157 without amendment, by voice vote.

COMMITTEE OVERSIGHT FINDINGS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.

CoST OF LEGISLATION

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives does not apply where a cost estimate and comparison pre- .
- pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate 1s included in this report

COMPLIANCE WITH House RULE XIII

1. With respect to the requirement of clause 3(c)2) of rule XIII
of the Rules of the House of Representatives, and 308(a) of the
. Congressional Budget Act of 1974, the Committee references the’
report of the Congressional Budget Office included below.

2. With respect to the requirement of clause 3(c)3) of rule XIII
of the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee has received the
following cost estimate for H.R. 5157 from the Director of the Con-
gresswnal Budget Ofﬁce




- U.S. CONGRESS,
. .(CONGRESSIONAL BUDGET OFFICE
Washington, DC, July 30, 2002

Hon. DoN YOUNG,
Chairman, Committee on Transportation and Infrastructure
- House of Representatwes Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec-
tion 5307 of title 49, United States Code, to allow transit systems
in urbanized areas that for the first time, exceeded 200,000 in pop-
ulation according to the 2000 census to retain ﬂexibility in the use
of federal transit formula grants in fiscal year 2003, and for other
purposes.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Rachel Milberg.

Sincerely,
BARRY B. ANDERSON'
- (For Dan L. Crippen, Director).

Enclosure. SR .

- CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

H.R. 5157—A bill to amend section 5307 of title 49, United States
Code, to allow. transit systems in. urbanized areas that, for the
first time, exceeded 200,000 in population according to the 2000
census to retain flexibility in the use of federal transit formula
grants in fiscal year 2003, and for other purposes

Summary: H.R. 5157 would allow certain communities to use
some of their grants from the Federal Transit Administration
(FTA) on operating expenses as well as capital projects. Assuming -
appropriation of amounts authorized for those grants, CBO expects
that implementing the bill would increase how quickly the commu-
nities spend their grants; however, CBO expects that net spending
from the grant program would not change over the 2003-2007 pe-
nod

Under current law, FTA prov1des ‘grants to urbanized areas for
capital projects under the Formula Grants program. Communities
with a population of less than 200,000 according to.the most recent
census, can use some of their grants for operating expenses. Infor-
mation from the 2000 census changed the status of certain commu-
nities that receive grants under this program. For example, some
communities that were under this threshold before the 2000 census
are now over it. Other communities that were considered separate
urbanized areas under the threshold before the 2000 census are
now considered part of a larger urbanized area. H.R. 5157 would
allow those communities to continue us1ng their grants for fiscal
.year 2003 for operating expenses. -

H.R. 5157 would not affect direct spendmg or receipts; therefore,
~ pay-as-you-go ‘procedures would not apply. H.R. 5157 contains no
intergovernmental or private-sector mandates as defined in-the Un-
funded Mandates Reform Act (UMRA) and would impose no costs
.on state, local, or tribal governments.

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 5157 is shown in the following table. The costs
of this legislation fall within budget functlon 400 (transportatlon)



By fisca! year, in millions of dollars—

2003 2004 2005 2006 2007

SPENDING SUBJECT TO APPROPRIATION

Spending Under Current Law for FTA's Formula Grants Program: ) L
Authorization Level 1, ... 3,989 0 6 0 0

Estimated Outlays w3215 2805 1820 1223 762
Proposed Changes:

Authorization Level - 0 0. 0 0 0

Estimated Outlays ................. ' 10 2 -5 -4 -3
Spending Under-H.R. 5157 for FTA's Formula Grants Program:

Authorization Level S 3,989 0 0 0 "0

Estimated Outlays ........c..... § - 3,225 0 2,807 1815 1219 759

1The 2003 authorization Ievel is the amount authorized for the Formuta' Grants program. under current law., The authorization for that pro-
gram expires after 2003,

Basis of estimate: For this estimate, CBO assumes that H.R.
5157 will be enacted near the end of fiscal year 2002 and that the
amount currently authorized for the FTA grant program will be ap- -
propriated for 2003. Changes in estimated outlays are based on his-
torical spending patterns of the Formula Grants program and in-

- formation from FTA.

CBO estimates that about 50 communities would be eligible to
use their transit grants for operating expenses under H.R. 5157.
Although several of those communities would use their grants only
for capital projects, CBO estimates that about half of the commu-
nities would take advantage of the increased flexibility under H.R.
5157. On average, communities could receive about $1 million to
cover their operating costs. Because grants to cover operating ex-
penses are expended more quickly than grants for capital costs,
CBO expects that implementing H.R. 5157 would increase the over-
all rate of spending from the Formula Grants program; however,
CBO expects that net spending from the program would not change :
over the 2003-2007 period.

Pay-as-you-go considerations: None.

Intergovernmental and private:sector impact: H.R. 5157 contains
no intergovernmental or private-sector mandates as defined in
UMRA and would impose no costs on state, local, or trlbal govern-
ments.

Estimate prepared by: Federal Costs: Rachel Milberg; Impact on
State, Local, and Tribal Governments: Greg Waring; Impact on the
Private Sector: Cecil McPherson.

Estimate ‘approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause (3)(d)(1) of rule XIII of the Rules of the House
of Representatives, committee reports on a bill or joint resolution
of a public character shall include a statement citing the specific
powers granted to the Congress in the Constitution to enact the
measure. The Committee on Transportation and Infrastructure
finds that Congress has the authority to enact this measure pursu-
ant to its powers granted under article I, section 8 of the Constitu-
tion. :
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FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of federal man-
dates prepared by the Director of the Congressional Budget Office

pursuant to section 423 of the Unfunded Mandates Reform Act.
- (Public Law 104-4).. .

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1994 requires the
report of any Committee on’ a bill or joint resolution to include a-
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local or tribal law. The Committee: states

“that H.R. 5157 does not preempt any state, local, or tribal law.

ADVISORY COMMITTEE' STATEMENT

No advisory'committees within the meaning of section 5(b) of the
Federal Advisory Committee Act are created by this legislation.

APPLICABILITY TO THE LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or accéss to public services or
accormmodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act. (Public Law 104-1).

CHANGES IN EX1ISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

SECTION 5307 -OF TITLE 49, UNITED STATES CODE

§5307. Urbanized area formula grants

(a) * ]

(b) GENERAL AUTHORITY.—(1) The Secretary of Transportatlon
may make grants under this séction for capital projects and to fi-
nance the planning and improvement. costs of equipment, facilities,
and associated capital maintenance items for use in mass transpor-
tation, including the renovation and improvement of historic trans-
portation facilities with related private investment. The Secretary
may also make grants under this section to finance the operating
cost of equipment and facilities for use in mass transportation in
an urbanized area with a’ population of less than 200,000. [The
Secretary may make grants under this section from funds made
available for fiscal year 1998 to finance the operating costs. of

equipment and facilities for use in mass transportation in an ur- .

banized area with a population of at least 200,000.]
(2) SPECIAL RULE FOR FISCAL YEAR 2003.—

(A) INCREASED FLEXIBILITY.—The Secretary may make grants,
under this section,. from funds made available to carry out this
section for fiscal year 2003, to finance the operating cost of
equipment and facilities for use in_mass transportation in an
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urbanized area with a population of at least 200,000 as deter-
mined under the 2000 decennial census of. populatlon if—

(i) the urbanized: area had a population of less than
200,000 as determined under the 1990 Federal decennial
census of population;

(ii) a portion of the urbanized area was a separate urban-
ized area with a population of less than 200,000 as deter-
mined under the 1990 Federal decennial census of popu-
lation; or

(iit) the area was not designated as a urbanized area as
determined under the 1990 Federal decennial census of
population. .

(B) MAXIMUM AMOUNTS.—Amounts made available pursuant
to subparagraphs (A)i) and (A)(ii) shall be no more than the
amount apportioned in fiscal year 2002 to the urbanized area
with a population of less than 200,000 as determined in the

. 1990 Federal decennial census of population. Amounts made
available pursuant to subparagraph (A)(iii) shall be no more
than the amount apportloned under this section for fiscal year
2003.

[(2)1.(3) In a transportation management area designated under

section 5305(a) of this title, amounts that cannot be used to pay op-

. erating expenses under th1s section also are avallable for a hlgh-
- way project if—

% ' ES * * * * L *
(C). the metropolitan planning organization in approving the

- use under subparagraph (A) determines that the local transit

needs are being addressed. ,

[(3)) (4) A project for the reconstruction of equlpment and mate-
rial, each of which after reconstruction will have a fair market
value of at least .5 percent of the current fair market value of roll-
ing stock comparable to the rolling stock for which the equipment
and material will be used, is a capital project for'an associated cap-
ital maintenance 1tem under this section.

* ® x ® * * *
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To amend sectlon 5307 of title 49, United States Code, to’ allow transit systems
in urbanized areas that, for the ﬁrst time, exceeded 200,000 in population according

" 'to the: 2000 census to retain flexibility in the use of Federal transit formula
grants in fiscal year 2003, and for other purposes.

- Be it enacted. by the Senate and House of Representatwes of |
the United States of America in Congress assembled, ;

SECTION 1. URBANIZED AREA FORMULA GRANTS. -
Section 5307(b) of title 49, United States Code, is amanded— L

(1) by striking the last sentence of paragraph(1); _
(2) by redesignating paragraphs (2) and (3) as- paragraphs :

(3) and (4), respectively;

(8) by inserting after paragraph (1) the following:
“(2) SPECIAL RULE FOR FISCAL YEAR 2003.— = '

“(A) INCREASED FLEXIBILITY.—The Secretary may make
grants under this section, from funds made available to
carry ‘out this section for 'fiscal year 2003, to ﬁnance the -
operating cost of equipment and facilities for use in mass
transportation in an urbanized area with a population of

at least. 200,000 as determined under the 2000 decennial

census of populatmn if— .

: “(i) the urbanized area. had a populatlon of less
than 200,000 as determined under the 1990 Federal
decennial census of population;

“(ii) a portion of the urbanized area was a separate

urbanized area with a population of less than 200,000

- a8 determined under the 1990 Federal decennial census
of population; or.
“(iii) the area was not desxgnated as a urbanized
~area as determined under the 1990 Federal decennial
census of population.

“B) MAXIMUM AMOUNTS, —Amounts made. available
pursuant to subparagraphs.(A){i) and (A)(ii) shall be no
more than the amount apportioned in fiscal year 2002
to the urbanized area with a population of less than 200,000
as determined in the 1990 Federal decennial census of
population. Amounts made available pursuant to subpara-
graph (A)(iii) shall be no more than the amount apportioned

_under this section for fiscal year 2008.”; and



H.R.5157—2
(4) in paragraph (3) (as redesignated b paragragh @

of this section) by aligning subparagraph (C) with subpara-
: graphs (A)and (B). . '

Speakér of the House of Repfesentdtives. ,

Vlce Preszdent of the United States and
Preszdent of the Senate.
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U.S.Department of

Transportation

Office of the Secretary
~ of Transportation

. GENERAL COUNSEL - 400 Seventh St.. SW.
: . Washington, D.C. 20580

~ September 19, 2002

~The Honorable Mltchell E. Damels Ir,
~ Director ‘
Office of Management and Budcet
* Washington, DC 20503

Dear Mr. Damels

‘This js in response to your request for the views of the U.S. Depanmem of
Tmnsportanon on H. R 5157, an enrolled bill ‘ : - |

"To amend section 5307 of title 49 United States Code, to allow transit
systems in urbanized areas that; for the first time, exceeded 200,000 in.

- population according to the 2000 census to retain flexibility in the use of
Federal transit formula grants in fiscal year 2003, and for other purposes.”

The Federal Transit Administration apportions formula funds authorized in .
49 U.S.C. 5307 to designated recipients (State departments of transportation, respounsible
local officials, and publicly owned operators of mass transportation) in urbanized areas
with more than 50,000 in population according to a formula developed in the Intermodal °
Surface Transportation Efficiency Act.of 1991 (Public Law 102-240). For urbanized
areas between 50,000 and 200,000 in population, formula funds can be used for capital
equipment, facilities, associated capital maintenance items, and to offset operating’
“expenses. For areas over 200,000 in population, however, formula funds may be used for
capital equipment, facilities, and assocrated capital maintenance items onl y --not tor
. operating expenses. : T

_ Because of substantial changes in the criteria used by the Bureau of the Census to
identify urbanized areas between the 1990 and 2000 Census periods, there were an
" unusually high number of urbanized area changes, including new urbanized areas, areas
- formed by splits or mergers, name changes, and areas with significant boundary changes.
Among these changes were a total of 52 communities, which had been classified as under
200,000 in population in the 1990 Census, that became classified as over 200,000 in the
2000 Census. For some transit systems and communities thar were not anticipating this -
change, the loss of operating flexibility could significantly affect the availability of public
~ - transportation services in the affected areas. :




| SEP 13 ‘B2 12:59PM P.3/3

.. © ' HR. 5157 would provide a one-year-grace period for the affected communities
* that, for the first time, exceeded 200,000 in population according to the 2000 Census.

‘The bill allows the Secretary of Tmnsportatxon to make formula grants to transit operators
in these communities using the new urbanized area population designations.and relevant -

-vehicle revenue miles data while permitting transit providers in these areas to use up to :
the amount apportioned in fiscal year 2002 for operating purposes. This continued
ﬂeXIblhty would give these transit operators sufficient time (o adjust 10 their new
urbanized area status and makc any necessary changes to capxtal and ope1at1ng budcets )

* for f1scal year 2004
,Pof these rea’sons,'wé récomi;iend that__thé Prés_idcnt,‘sig_n the enrolled bill. -

' S»iihcérely,ydhrs’,‘

- Kirk K. VénT_im; ¥
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"To amend sectlon 5307 of title 49, Umted States’ Code, to allow transit systems

in urbanized areas that, for the ﬁrst time, exceeded 200,000 in population according. -
to. the 2000 census to retain flexibility in the’' use of Federal transit formula
grants in fiscal year 2003, and for other purposes.

" Be it enacted by the Senate and House of Representatwes of
the Umted States of America i in Congress assembled,

SECTION 1. URBANIZED AREA FORMULA GRANTS.

Section 5307(b) of title 49, United States Code, is amended—
(1) by striking the last sentence of paragraph ()
(2) by redesignating paragraphs (2) and (3) as paragraphs
(8) and (4), respectively; : .
(3) by inserting after paragraph (1) the followmg
“(2) SPECIAL RULE FOR FISCAL YEAR 2003.— .

“(A) INCREASED FLEXIBILITY.—The Secretary may make
grants under. this' section, from funds made available to
carry out this section for ‘fiscal year 2003, to finance the
operating cost of equipment and facilities for use in mass
transportation in an urbanized area with a population of
at least 200,000 as determmed under the 2000 decennial
census of populatlon if—

“(i) the urbanized area had a populatlon of less -
than 200,000 as determined under the 1990 Federal
decennial census of population;

“(ii) a portion of the urbanized area was a separate
urbanized area with a population of less than 200,000

as determined under the 1990 Federal decennial census

‘of population; or

“(iif) the area was not de31gnated as a urbamzed. )

area as determined under the 1990 Federal decennial - »

census of population. -
“(B) MAXIMUM "AMOUNTS. —Amounts made available
pursuant to subparagraphs (A)(i) and (A)Gi) shall be no
- more than the amount apportioned in fiscal year 2002
to the urbanized area with a population of less than 200,000

as determined in the 1990 Federal decennial census of o

population. Amounts made available pursuant to subpara-
graph (A)(iii) shall be no more than the amount apportioned
under this section for fiscal year 2003.”;and -
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(4) in paragraph (3) (as rede51gnated by paragragh 2)

" of this section) by ahgmng subparagraph (C) w1th subpara-
: graphs (A) and (B) o ,

~ Speaker of the House of Representatives.

A Vtce Preszdent of the Unzted States and 5
5 Preszdent of the Senate




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

September 25, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

; SUBJECT: Enrolled Bill H.R. 5157 - Use of Mass Transportatlon Grants for Operatmg

Expenses
Sponsors - Rep. Young (R) Alaska and 46 cosponsors

Last Day for Action

October 2, 2002 - Wednesday

Purpose

Extends the ability of certain urbanized areas to use Federal mass transportation

-~ assistance for transit operating expenses through the end of FY 2003.

Agency Recomimendations

Office of Management and Budget " ‘, Approval
Depaftment of Transportation " S | ‘rApproval

Discussion

Federal grants for mass transportation costs are provided to eligible State and local
governments and publicly owned mass transportation operators according to a formula based on
population, population density, and public transportation vehicle revenue miles. To be eligible -

. for these "urbanized area formula grants," an urbanized area must be sufficiently densely

populated and have a population greater than 50,000, as determined by the decennial census.
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and
associated maintenance items. Recipients in urbanized areas with populat10ns of less than

200 000 are also eligible for grants for operating expenses.



FY 2003 will be the first year in which formula grants will be based on the results of the
2000 Census. According to the House Transportation and Infrastructure Committee's report on
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they
gained population, were absorbed into a larger nearby area, were combined with another smaller
area, or experienced boundary changes. According to the Department of Transportation's
* enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating -
this change, the loss of operating flexibility could significantly affect the availability of pubhc
transportation services in the affected areas.’

~ H.R. 5157 would authorize the Secretary of Transportation, for funds made available in
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of
200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of

~ less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area
because it had a population of less than 50,000 under the 1990 Census. Amounts made available
for operating expenses to urbanized areas in the first two categ0r1es could not exceed the total
amount of formula grants apportioned to those areas in FY 2002.

Conclusion and Recommendations

‘ The Department of Transportation recommends approval of H.R. 5157, stating that the
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
area status and make any necessary changes to caprtal and operatmg budgets for fiscal year
2004." -

We join Transportation in recommendmg approval of H. R 5 1 57, which passed the House
by a vote of 350-0 and the Senate by unanimous consent. - :

Mltchell E. Daniels, Jr
Director '

~Enclosures
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Extends the ability of certain urbanized areas to use Federal mass iransportation | (
assistance for transit operating expenses through the end of FY 2003.

' ,,Agencv Recommendations -

Office of Management and Budgét‘ L ISP ~ Approval
e ’Department of Transportation " R R ‘, - Approval :
 Discussion

~ Federal grants for mass transportatlon costs are prov1ded to ehg;ble State and Iocal
governments and publicly owned mass transportation operators according to a formula based on
- population, population density, and public transportation vehicle revenue miles: To be eligible
for these "urbanized area formula grants an urbanized area must be sufficiently densely
~ populated and have a population greater than 50,000, as determined by the decennial census.
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and
“associated maintenance items. Recipients in urbanized areas with populatlons of less than’
200,000 are also e]1g1ble for grants for operatlng expenses.



FY 2003 will be the first year in which formula grants will be based on the results of the
2000 Census. According to the House Transportation and Infrastructure Committee's report on
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they -
gained population, were absorbed into a larger nearby area, were combined with another smaller -

" area, or experienced boundary changes. According to the Department of Transportation's -

enrolled bill views letter, "[f]or some transit systems and communities that were not ant1c1pat1ng
this change, the loss of operating flexibility could 51gn1ﬁcantly affect the availability of pubhc ’
~ transportation services in the affected areas.' '

H R. 5157 would authorlze the Secretary of Transportatlon for funds made available in
FY 2003 only, to make grants for operating expenses in urbanized areas with populatlons of -
200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990
. Census; (2) a portlon of the urbanized area was a separate urbanized area with a population of
less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area
‘because it had a population of less than 50,000 under the 1990 Census. Amounts made available
for operating expenses to urbanized areas in the first two categories could not exceed the total
amount of formula grants apportioned to those areas in FY 2002. :

COnclusion and Recommendations -

~The Department of Transportation recommends approval of H.R. 5157, stating that the
“enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
area status and make any necessary changes to cap1ta1 and operating budgets for fiscal year '
2004 " :

We join Transportatlon in recommendmg approval of H.R. 5157, Wthh passed the House,
- by a vote of 350-0 and the Senate by unanimous consent.

" Mitchell E. Daniels, Jr.
Director

- Enclosures
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as51stance for transrt operatmg expenses through the end of FY 2003
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Discussion

Federal grants for mass transportanon costs are prov1ded to eligible State and local
govemments and publicly owned mass transportation operators accordmg to a formula based on
~ population, population densrty,rand public transportation vehicle revenue miles. To be eligible
" for these "urbanized area formula grants," an urbanized area must be sufficiently densely
populated and have a population greater than 50,000, as determined by the decennial census.
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and -
associated maintenance items. Recipients in urbanized areas with populations of less than-
~ 200,000 are also eligible for grants for operating expenses. - ' :




‘ FY 2003 will be the ﬁrst year in which forrnula grants will be based on the results of the
2000 Census. According to the House Transportation and Infrastructure Committee's report on
-the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the .
200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they .
o galned population, were absorbed into a larger nearby area, were combined with another smaller
area, or expenenced boundary changes Accordmg to the Department of Transportation's
‘enrolled bill views letter, "[f]or some transit systems and communities that were not antlclpatrng
" this change, the loss of operating flexibility could srgmﬁcantly affect the availability of public -
transportatron services in- the affected areas.' -

H. R 5157 would authorize the Secretary of Transportatlon for funds made available in
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of . -
200,000 or more if:” (1) the urbanized area had a population of less than 200,000 under the 1990
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of

less than 200,000 under the 1990 Census; or (3) the area was not desrgnated as an urbanized area -

because it had a population of less than 50,000 under the 1990 Census. Amounts made available

- for operating expenses to urbanized areas in the first two categories could not exceed the total

amount of formula grants apportloned to those areas in FY 2002.

~ Conclusion and Recommendations

» " The Department of Transportation recommends apuproval of H.R. 5157, stating that the
-enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
~ area status and make any necessary changes to capital and operatmg budgets for fiscal year B}

2004." . o

: We join Transportatron in rccommendmg approval of HR. 5! 57, which passed the House
“by.a vote of 350-0 and the- Senate by unanimous consent.

Mitchell E Damels Jr.
" Director.

. Enclosures
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- MEMORANDUM FOR THE’PRESIDEN'T |
:‘ SUBJECT: Enrolled Bill H. R 5157 Use of Mass Transportatlon Grants for Operatmg

Expenses ‘
Sponsors Rep. Young (R) Alaska and 46 cosponsors :

Last Day for Action

‘ October 2, 2002 - Wednesday
-PUrpoSe '

Extends the ability of certain urbanized areas to use Federal mass transportation
assistance for transit operating expenses through the end of FY 2003. :

Agency Recommendations

- Office of Management and Budget - g - ‘Approval

Department of .Transportation o s o Approval
‘ Discussio.n

‘ _ Federal grants for mass transportatlon costs are prov1ded to eligible State and local ,
govemments and publicly owned mass transportation operators according to a formula based on
‘population, population density; and pubhc transportation vehicle revenue miles. To be e11g1b1e
for these "urbanized area formula grants,” an urbanized area must be sufficiently densely

- populated and have a population greater than 50,000, as determined by the decennial census.

Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and
- associated maintenance items. Recipients in urbanized areas with populations of less than

. 200, OOO are also ehglble for grants for operatlng expenses. »



7 FY 2003 will be the first year in which formula grants will be based on the results of the
2000 Census. “According to the House Transportation and Infrastructure Committee's report on
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the
"200,000 and over" category as-a result of the 2000 Census. Areas were reclassified because they -
gained population, were absorbed into a larger nearby area, were combined with another smaller
~ area, or experienced boundary changes. According to the Department of Transportation's -

- enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating
this change, the loss of operating ﬂex1b111ty could 51gn1ﬁcantly affect the availability of pubhc
transportatron servxces in the affected areas.' : ‘

H.R. 51 57 would authorize the Secretary of Transportatron for funds made available in
~ FY 2003 only, to make grants for operating expenses in urbanized areas with populations of ,
200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990

- Census; (2)-a portion of the urbanized area was a separate urbanized area with a population of

- less than 200,000:under the 1990 Census; or (3) the area was not designated as an urbanized area - 3

~ because it had a population of less than 50,000 under the 1990 Census. Amounts made available
-for operating expenses to urbanized areas in the first two categories could not exceed the total
amount of formula grants apportloned to those areas in FY 2002.

Conclusion and Recommendations

» The Department of Transportation recommends approval of HR. 5157, stating that the
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
area status and make any necessary changes to cap1tal and operatmg budgets for ﬁscal year

| .2004 "

We j _]011’1 Transportatron in recommendmg approval of HR. 51 57, which passed the House |
bya vote of 350-0 and the Senate by unammous consent. ' :

MltchellE Daniels, Jr

Director

Enclosures
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Assistant to the President
- and Staff Secretary
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THE DIRECTOR

MEMORANDUM FO.R THE PRESIDENT

~ SUBJ ECT: “Enrotled Bill HR. 5157 - Use of Mass Transportatlon Grants for Operating
Expenses ;
Sponsors Rep. Young (R) Alaska and 46 cosponsors

Last Day for Action -
October 2, 2002 - Wednesday , ‘ o
Purpose

Extends the ability of certain urbanized areas to use Federal mass transportation |
~-assistance for transit operatmg expenses through the end of FY 2003.

Agency RecOmmendations o

Ofﬁce of Management and Budget : Apprdval
Départment of Transportatidn ' - A | Approval

Discussion -

~ Federal grants for mass transportatidn costs are provided to eligible State and local
“governments and publicly owned mass transportation operators according to a formula based on
population, population density, and public transportation vehicle revenue miles. To be eligible
for these "urbanized area formula grants," an urbanized area must be sufficiently densely
populated and have a population greater than 50,000, as determined by the decennial census.
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and
associated maintenance items. Rec1p1ents in urbanized areas with populatlons of less than
200,000 are also eligible for grants for operating expenses.



- FY 2003 will be the first year in which formula grants will be based on the results of the

2000 Census. According to the House Transportation and Infrastructure Committee's report on
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they
gained population, were absorbed into a larger nearby area, were combined with another smaller
area, or experienced boundary changes. According to the Department of Transportation's

~enrolled bill views letter, "[flor some transit systems and communities that were not anticipating

this change, the loss of operating ﬂex1b111ty could 51gmﬁcantly affect the availability of pubhc
transportation services in the affected areas."

‘H.R. 5157 would authorize the Secretary of Transportation, for funds made available in

FY 2003 only, to make grvant_s for operating expenses in urbanized areas with populations of
200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990
~ Census; (2) a portion of the urbanized area was a separate urbanized area with a population of

less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area
‘because it had a populatlon of less than 50,000 under the 1990 Census. Amounts made available
~ for operating expenses to urbanized areas in the first two categories could not exceed the total
amount of formula grants apportloned to those areas in FY 2002

Conclusion and Recommendations

- The Department of Transportation recommends approval of H.R. 5157, stating that the
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
- area status and make any necessary changes to capital and operating budgets for ﬁscal year
2004 " '

- We join Transportation in recommending app.rovalv of H.R. 5157, which passed the House
by a vote of 350-0 and the Senate by unanimous consent. :

“Mitchell E. Daniels, Jr.

Director

Enclosures
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107TH CONG_RESS g . REPORT
2d Session | HOUSE OF REPRESENTATIVES |  197_ga4

TRANSIT OPERATING FLEXIBILITY ACT

SEPTEMBER 5 2002. ——Commxtted to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr YOUNG of Alaska, from the Comniittee on Transportatlon and
- Infrastructure, submltted the following

'REPORT

[To accompany H.R. 5157]

{Including cost estimate of the Congressional Budget Office]

"The Committee on Transportation and Infrastructure, to whom
- was referred the bill (H.R. 5157) to amend section 5307 of title 49,
. United States Code, to allow transit systems in urbanized areas
that, for the first time, exceeded 200,000 in population according to
the 2000 census to retain ﬂex1b1]1ty in the use of Federal transit
. formula grants in fiscal year 2003, and for other purposes, having

considered the same, report favorably thereon w1thout amendment
and recommend that the bill do pass. .

" BACKGROUND AND NEED

" The Federal Transit Administration apportions formula. funds
authorized in 49 United States Code, section 5307 to designated re-
cipients (State departments of transportation, responsible local offi-
cials and publicly owned operators of mass transportation) in ur-
banized areas with more than 50,000 in population according to a
formula developed in the Intermodal Surface Transportation Effi-
ciency Act (Public_ Law 102-240). - For urbanized areas between
- 50,000 and 200,000 in population, this formula is based on popu-
lation and populatlon density. For areas over 200,000 in popu-
lation, this formula is based on population, populatlon density, and
vehicle revenue miles as reported to the National Transit Data-
base. Section 5307(b) of 49 U.S.C. authorizes the Secretary of

. Transportation to make grants of formula funds for transit-related
operating expenses in urbanized areas with a population of less
than 200,000. However, urbanized areas with populations greater
than. 200,000 can use. formula funds for capltal equlpment facili-

99-006
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ties, and associated maintenance items only—not for operating ex-
penses. : : .
Urbanized area population designations are determined by the
decennial census.. For purposes of programs administered by the
Federal Transit Administration, section 5302(a)(17) of 49 U.S.C.
defines urbanized areas as encompassing an area so designated by
the Secretary of Commerce (through the U.S. Bureau of the Cen-
sus). The notice announcing qualifying urbanized areas: as deter-
mined by the 2000 Census of Population and Housing for the
United States, Puerto Rico; and the Island Areas was published in
‘the ‘Federal Register on May -1, 2002. Because of substantial
- changes in the criteria used by the Bureau of the Census to iden-
tify urbanized areas between the 1990 and 2000 Census periods,
there were an unusually high number of significant urbanized area
changes, including new urbanized areas, areas formed by splits or
mergers, name changes, and areas with significant boundary
changes. Among these changes were a total of 52 communities that
had been classified as under 200,000 in population in the 1990
Census that went.to being classified as over 200,000 in the 2000
Census, either because the city grew, or was absorbed into a larger
nearby metropolitan area, or was: combined with another nearby
small city. Many of the public officials and transit providers in
these 52 urbanized areas were unaware of their change in’ status,
and had not prepared for the loss of flexibility in"the use of their
federal transit funds. For some transit systems that were not an-
ticipating this change, the loss of operating flexibility will be dev-
astating, perhaps even shutting the doors of some of the agencies,
thus causing an immediate loss of public transportation services in
the area. o » i
H.R. 5157 will provide a one-year grace period for the affected

- communities that, for the first time, exceeded 200,000 in popu-

lation  according to the 2000 Census. The bill allows the Secretary
of Transportation to make formula grants to transit operators in
these communities ‘using the new urbanized area population des-
ignations and relevant vehicle revenue miles data while permitting
. transit providers in the affected communities to use up to the
amount apportioned in fiscal year 2002 for operating purposes.
This continued flexibility gives these transit operators time to ad--
-just to their new urbanized area status and make any necessary
. changes to capital and operating budgets for fiscal year 2004.

SUMMARY OF THE LEGISLATION

. Section one amends section 5307 of title 49, United States Code,
to allow transit systems in urbanized areas that, for the first time,
exceeded 200,000 in population according to the 2000 Census to re-
tain flexibility in the use of federal transit formula grants in fiscal
year 2003. The bill strikes the last sentence of the paragraph in
section 5307(b)(1), which refers to operating flexibility for fiscal
year 1998 funds. A new section 5307(2) is inserted that creates a
special rule for fiscal year 2003, providing increased flexibility for
urbanized areas that are now more than 200,000 in population
under the 2000 .Census if (i) the urbanized area had a population
of less: than 200,000 under the 1990 Census; (ii) a portion of the -
urbanized area was a separate urbanized area of less than 200,000
under the 1990 Census; or (iii) the area was less than 50,000 under
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the 1990 Census A maximum amount to be available for operating
purposes is set at a level of no more than the total amount -appor-
tioned to the affected urbanized areas in fiscal year 2002.

LEGISLATIVE HISTORY AND COMMITTEE CONSIDERATION

The issue of “crossing 200,000” in population according to the
2000 Census urbanized area. designations was discussed in a hear-
ing of the Highways and Transit: Subcommittee of the Committee
on Transportation and Infrastructure on June 20, 2002 (Federal
Transit Administration Capital Grants Programs). The Honorable
Jennifer Dorn, Administrator of the Federal Transit Administra-
tion, was questioned regarding the impact of these changes and the
need for action before the beginning of fiscal year 2003, when FTA °
is required to use the most recent census data’in the formula grant
apportionment formulas. On June 28, 2002, Committee Chairman
Don Young wrote to Administrator Dorn to ask how the FTA would
implement the language that was subsequently introduced on July
18 as H.R. 5157, with 38 original cosponsors. Subcommittee action
on the bill was waived, and the Committee on Transportation and
Infrastructure: met in open markup session on July 24, 2002 and
‘approved H.R. 5157 without amendment, by voice vote.

COMMITTEE OVERSIGHT FINDINGS

With respect to the requiréments of clause 3(c)1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight ﬁndmgs and recommendations are reflected in this report

CosT OF LEGISLATION

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent- ,
atives does not apply where a cost estimate and comparison pre--
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely
submitted prior to the filing of the report and is included in the re-
port. Such a cost-estimate is included in this-report.

COMPLIANCE WITH HOUSE RULE XIII

" 1. With respect to the requirement of clause 3(c)2) of rule XIII
of the Rules of the House of Representatives, and 308(a) of the
Congressional Budget Act of 1974, the Committee. references the
report of the Congressional Budget Office included below.
2. With respect to the requirement of clause 3(c)3) of rule XIII
~ of the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee has received the
following cost estimate for H.R. 5157 from the Director of the Con-
gressional Budget Office.



U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE, :
Washington, DC, July 30, 2002.
Hon. DON YOUNG, ' ’ ,
Chairman, Committee on Transportation and Infrastructure,
House of Representatives, Washington, DC. o
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec-
tion 5307 of title 49, United States Code, to allow transit systems
in urbanized areas that, for the first time, exceeded 200,000 in pop---
ulation according to the 2000 census to retain flexibility in the use
of federal transit formula grants in fiscal year 2003, and for other
purposes. , o : '
If you wish further details on this estimate, we will be pleased
"to provide them. The CBO staff contact is Rachel Milberg. ‘
Sincerely; L »
‘ BARRY B. ANDERSON
: (For Dan L. Crippen, Director).
Enclosure. ) ' ,
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

- H.R. 5157—A bill to amend section 5307 of title 49, United States
Code, to allow transit systems in urbanized areas that, for the
first time, exceeded 200,000 in population according to the 2000
census to retain flexibility in the use of federal transit formula

. grants in fiscal year 2003, and. for other purposes

Summary: H.R. 5157 would allow certain-communities to use
some of their grants from the Federal Transit. Administration -
(FTA) on operating expenses as well as-capital projects. Assuming
appropriation of amounts authorized for those grants, CBO. expects
that implementing the bill would increase how quickly the commu-
nities spend. their grants; however, CBO expects that net spending
froén the grant program would not change over the 2003-2007 pe-
- Under current law, FTA provides grants to urbanized areas for’
capital projects. under the Formula Grants program. Communities

with a population of less than 200,000 according to the most recent -

census, can use some of their grants for operating expenses. Infor-

mation from the 2000-census changed the status of certain commu- .

nities that receive grants under this program. For example, some
communities that were under this threshold before the 2000 census
are now over it. Other communities that were considered separate
urbanized areas under the threshold before the 2000 census are
now considered part of a larger urbanized area. H.R. 5157 would
allow those communities to continue using their grants for fiscal
year 2003 for operating expenses. .
H.R. 5157 would not affect direct spending or receipts; therefore,
. pay-as-you-go procedures would not apply. H.R. 5157 contains no
intergovernmental or private-sector mandates as defined in the Un-
funded Mandates Reform Act (UMRA) and would impose no costs
on state, local, or tribal governments. : o o
Estimated cost to the Féderal Government: The estimated budg-
etary impact of H.R. 5157 is shown in the following table. The costs
of this legislation fall within budget function 400 (transportation).



By fiscal year, in millions of dollars—

2003 2004 2005 2006 2007

~ SPENDING SUBJECT 10 APPROPRIATION

Spendmg Under Current Law for FTA’s Formula Grants Program: o
Authorization Level . : i . 3,989 0 0 0 0

Estimated Outlays ; ©3215, 2805 1820 1223 762
Proposed Changes: h . ’ o

Authorization Level . 0 0 0 0 0

Estimated Outlays . . 10 2 -5 -4 -3
Spending Under-H.R. 5157 for FTA's Formula Grants Program: : s '

Authorization Level : . 3989 0 0 0 0

Estimated Qutlays v . 3225 2807 1815 1219 - 759

' The 2003 a"uetrozr(;zuaatmn level is the amount authorized for the Formula Grants program under current faw. The authorization for that pro-
gram expires al

Basis of estimate: For this estimate, CBO assumes that H.R. -
5157 will be enacted rear the end of ﬁscal year 2002 and that the
amount currently authorized for the FTA grant program will be ap-

- propriated for 2003. Changes in estimated outlays are based on his-
torical spending patterns of the Formula Grants program and in-
formation from FTA. .

CBO. estimates that about 50 communities would be eligible to
use their transit grants for operating expenses under H.R. 5157.
Although several of those communities would use their grants only

- for capital projects, CBO estimates that about half of the commu-

nities would take advantage of the increased flexibility under H.R.

5157. On average, communities could receive about $1 million to

" cover their operating .costs. Because grants to cover operating ex-
- penses are expended more quickly than grants for capital costs,
CBO expects that implementing H:R. 5157 would increase the over-
all rate of spending from the Formula Grants program; however,
CBO expects that net spending from the program would not change
over the 2003-2007 period.

Pay-as-you-go considerations: None.

Intergovernmental and private-sector impact: H.R. 5157 contains
no intergovernmental or. private-sector ‘mandates as defined in

- UMRA and would impose no costs on state local, or tribal govern—
" ments.

Estimate prepared by Federal Costs: Rachel Milberg; Impact on
State, Local, and. Tribal Governments: Greg Waring; Impact on the
anate Sector Cecil McPherson.

Estimate approved by: Peter H. Fontame, Deputy Assistant Di-
rector for Budget Analy51s

. CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause (3)(d)(1) of rule XIII of the Rules of the House
of Representatives, committee reports on a bill or joint resolution
of a public character shall include a ‘statement citing the specific
- powers granted to the Congress in the Constitution to enact the

-measure. The ‘Committee on Transportation and Infrastructure
finds that Congress has the authority to enact this measure pursu-
ant to its powers granted under artlcle 1, section 8 of the Constitu-
tion. : :
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FEDERAL MANDATES STATEMENT:

The Committee adopts ‘as its" own the estimate of federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.
" (Public Law 104-4).

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1994 requIres the
report of any Committee on a bill or joint resolution to include a
statement on the extént to which the bill or joint resolution is in-
- tended to preempt state, local or tribal law. The Committee states
that H.R. 5157 does not preempt any state, local or tribal law

' ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the -
Federal Adv1sory Committee Act are created by this leglslatlon

APPLICABILITY TO THE LEGISLATIVE BRANCH

The Comm1ttee finds that the legislation: does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act. (Public Law 104-1).

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In- compliance with clause 3(e) of rule XIII of the Rules of the .
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing. law' in- which no change is'proposed is' shown in roman):

SECTION 5307 OF TITLE 49, UNITED STATES CODE

_§5307 Urbamzed area formula grants

Ta) *oxox

(b) GENERAL AUTHORITY.-—(1) The Secretary of. Transportatlon
‘may make grants under this section for capital projects and to fi--
nance the planning and improvement costs of equipment, facilities,
and associated capital maintenance items for use in mass transpor-
tation, including the renovation and improvement of historic trans-
portation facilities with related private investment. The Secretary
may -also make: grants under this section to finance the operating
cost of equipment and facilities for use in mass transportation in

- an urbanized area with a population of less than 200,000. [The

Secretary may make grants under this section from funds made _

available for fiscal year 1998 to finance the operating costs of

equipment and facilities for use in mass transportation in an ur-

- banized area with a population of at least 200, 000 ]

(2) SPECIAL RULE FOR FISCAL YEAR 2003.—

. (A) INCREASED FLEXIBILITY.—The Secretary may make grants
‘under this section, from funds made.available to carry out-this.

“section for fiscal year 2003, to finance the operating cost of
equipment and facilities for use in mass transportation in an
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urbanized area with a population of at least 200,000 as deter-

mined under the 2000 decennial census of population if— _
. (i) the urbanized area had a populp tion of less than
200,000 as determined under the 1990 Federal decennial
census of population;

(ii) a portion of the urbanized area was a separate urban-
ized area with a population of less than 200,000 as deter-
mined under the 1990 Federal decennial census of popu-
lation; or

(iii) the area was not deszgnated as a urbanized area as
determined under the 1990 Federal decennial census of
population.

(B) MAXIMUM AMOUNTS. —Amounts made available pursuant
to subparagraphs (A)(i) and (A)(it) shall be no more than the
amount apportioned in fiscal year 2002 to the urbanized area

""with a population of less than 200,000 as determined in the .
1990 Federal - decennial census of populatwn Amounts made

available pursuant to subparagraph (A)(iii) shall be no more -

‘than the amount apportioned under-this section for fiscal year -
2003. , .
[(2)] (3) In a transportation management area designated under
section 5305(a) of this title, amounts that-cannot be used to pay op-
erating expenses under thls section also are available for a hlgh-
way project if—
(A) * * ¥ D
(C) the metropolltan planmng organization in approving the
~ use under subparagraph (A) determines that the local transit
needs are being addressed.
[(3)} (4) A project for the reconstruction of equlpment and mate-
rial, each of which after reconstruction will have a fair market
value of at least .5 percent of the current fair market value of roll--

- ing stock comparable to the rolling stock for which the equipment

and material will be used, is a capital project for an assoc1ated cap-
ital maintenance 1tem under this sectlon »

<0



H.R.5157

(an iﬁundrzd a%zuznth (Zungrzss
o ofthe
“lamtzd States of SZlmmta

AT THE SECOND SESSION

- Begun ‘and held at the‘ City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

» o dndt
To amend section 5307 of title 49, United States Code; vto allow tranaif syﬁtema
in urbanized areas that, for the ﬁrst time, exceeded 200,000 in population according

to the 2000 cerisus to retain flexibility in the use of Federal transit formul&. ;

.7 grants in fiscal year 2003, and for other purposes.

Be it enacted by the Senate and House of Representatwes of
the United States of Amerzca in Congress assembled,

SECTION 1. URBANIZED AREA FORMULA GRANTS.

Section 5307(b) of title 49, United States Code, is amended—

(1) by striking the last sentence of paragraph 1);

- (2) by redesignating paragraphs (2) and (3) as paragraphs

(3) and (4), respectively;

(3) by inserting after paragraph (1) the following:

“(2) SPECIAL RULE FOR FISCAL YEAR 2003.—

“(A) INCREASED FLEXIBILITY.—The Secretary may make
grants under this section, from funds made available to
carry out ‘this section for fiscal year 2003, to finance the

~ operating cost of equipment and facilities for use in mass
transportation in an urbanized area with a population of
at least 200,000 as determined under the 2000 decennial
census of- populatlon if—

' “(i) the urbanized area had a populatmn of less
than 200,000 as determined under the 1990 Federal
decennial census of population; .

' “(ii) a portion of the urbanized area was a separate

urbanized area with a population of less than 200,000

as determined under the 1990 Federal decennial census

of population; or o

~“(iii) the area was not demgnated as a urbamzed,
area as determined under the 1990 Federal decennial
* census of population.

“(B) MAXIMUM AMOUNTS. —Amounts made avallable.
pufsuant to subparagraphs (A)i) and (A)Gii) shall be no
more than the amount apportioned in fiscal year 2002
‘o the urbanized area with a population of less than 200,000

as determined in the 1990 Federal decennial census of

population. Amounts made available pursuant to subpara-
graph (A)(iii) shall be no more than the amount apportloned )
under this section for fiscal year 2003.”; and - :




. of 'this section) by aligning subparagraph (C) with su

H.R.5157—2

(4) in paragraph (3) (as redesignated b paragragh )]

para-
graphs (A) and (B)

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Date: 09-25-02 8:30 PM ACTION / CONCURRENCE / COMMENT DUE BY: 09-27-02 5:00 PM
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~ Subject: OPERATING EXPENSES '

| ~ ACTION FYI | _", - ACTION  FYI
vicePRESDENT [ O  HuBBARD O O
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REMARKS: | |

~ PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P. M,
FRIDAY, SEPTEMBER 27 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. -
THANK YOU : ‘

RESPONSE:

" Harriet E. Miers
Assistant to the President -
and Staff Secretary
Ext. 62702 -
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WHITE HOUSE STAFFING MEMORANDUM

Date: 09-25-02 8:30 PM _ ACTION / CONCURRENCE / COMMENT DUE BY: 09-27-02 5:00 PM

ENROLLED BILL H.R. 5157 - USE OF MASS TRANSPORTATION GRANTS FOR |

Subject: OPERATING EXPENSES

| CACTION FYI ~ ACTION Fvi
|viceprespenr ' O HuBBARD o O
[caro | l]/ 00  IRASTORZA o o
BARTLETT o O JoHNsON O O
| BLAKEMAN O, O LNDSEY o a
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";DANIELS——-:—? o ROVE 7 O
|rleischeR = O O spPeLLings I{ O
GERSON O, 0O CLERK o o
| conzaLes '« o o O
|HAGIN o, O m| O
HAWKINS IJ N o 4
REMARKS

PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P.M,,
‘FRIDAY, SEPTEMBER 27, 2002 WITH A COPY TO THE STAFF SECRETARY'S OFFICE
THANK YOU. E o : . :

RESPONSE;

, Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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WHITE HOUSE STAFFING MEMORANDUM

Date: 69-25-02 8:30 PM  ACTION / CONCURRENCE / COMMENT DUE BY: 09-27-02 5:00 PM

ENROLLED BILL H.R. 5157 -- USE OF MASS TRANSPORTATION GRANTS FOR

Subject " OPERATING EXPENSES

| | ACTION FYI  ACTION FYI
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PLEASE FORWARD COMMENTS TO JIM JUKES X53458, OR FAX 56148, BY 5:00 P.M.,
FRIDAY, SEPTEMBER 27, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE.
THANK YOU.

RESPONSE: -

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
" OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

’Séptember 25, 20b2

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
- SUBJECT: ~ Enrolled Bill HR. 5157 - Use of Mass Transportatlon Grants for Operatmg ’, :

Expenses
. Sponsors - Rep Young (R) Alaska and 46 cosponsors

Last Day for Action

~ October 2, 2002 - Wednesday
Purpose

| Extends the ability‘of certain urbanized areas to use Federal mass transportation
assistance for transit operating expenses through the end of FY 2003.

Agency Recommendations

* Office of Management and»’Budget o ‘ SN Approval
~ Department of Transpvortation. R » . Approval
Discussion

~ Federal grants for mass t‘ran‘sp()rtation costs are provided to eligible State and local

governments and publicly owned mass transportation operators according to a formula based on
population, population density, and pubhc transportation vehicle revenue miles. To be eligible

- for these "urbanized area formula grants,” an urbanized area must be sufficiently densely
- populated and have a population greater than 50,000, as determined by the decennial census.

Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and

associated maintenance items. Recipients in urbanized areas with populatlons of less than
200,000 are also ehglble for grants for operatmg expenses ,




FY 2003 will be the ﬁrst year in Wthh formula grants will be based on the results of the
2000 Census. According to the House Transportation and Infrastructure Committee's report on
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the -
200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they
gained population, were absorbed into a larger nearby area, were combined with another smaller
area, or experienced boundary changes. According to the Department of Transportation's
~ enrolled bill views letter, "[f]or some transit Systems and communities that were not anticipating.
~ this change, the loss of operating flexibility could significantly affect the availability of publlc
transportatlon serv1ces in the affected areas."

A HR.5 157 would authorlze the 'Secretary of Transportation, for funds made available in
'FY 2003 only, to make grants for operating expenses in urbanized areas with populations of

© 200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990
- Census; (2) a portion of the urbanized area was a separate urbanized area with a population of

o less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area -

_because it had a population of less than 50,000 under the 1990 Census. Amounts made available
- for operating expenses to urbanized areas in the first two categories could not exceed the total
- amount of formula grants apportioned to those areas in FY 2002. '

Conclusion and Recornmendations
The Department of Transportation recommends approval of H.R. 5157, stating that the

- enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized
. area status and make any necessary changes to-capital and operating budgets for ﬁscal year

2004

N We join Transportatlon in recommendlng approval of H. R 5157, which passed the House
: by a vote of 350-0 and the Senate by unanlmous consent : '

wa?’

Mitchell E. Danlels Jr.
Director -

. Enclosures
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TRANSIT OPERATING FLEXIBILITY ACT

SEP’I'EMBER 5, 2002 —Committed to the Comnuttee of the Whole House on the State
of the Union and ordered to be prmt.ed

Mr. YOUNG of Alaska, from the Commlttee on Transportatlon and
Infrastructure submitted the followmg

'R'EPORT

[To accompany HR. 5157] ‘

[Includmg cost estimate of the Congresswnal Budget Office]

The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.R. 5157) to amend-section 5307 of title 49,
United States Code, to- allow transit systems in urbanized areas
that, for the first time, exceeded 200,000 in population according to
the 2000 census to retain ﬂex1b1hty in the use of Federal transit
formula grants in fiscal year 2003, and for other purposes, having
considered the same, report favorably thereon w1thout amendment
and recommend that the bill do pass.

BACKGROUND AND NEED

' The Federal Transit Administration apportlons formula funds
authorized in 49 United States Code, section 5307 to designated re-
cipients (State departments of transportation, responsible local offi-
cials and publicly owned operators of mass transportation) in ur-
banized areas with more than 50,000 in population according to a
formula developed in the Intermodal Surface Transportation Effi-
ciency Act (Public Law 102-240). For urbanized areas between
50,000 and 200,000 in population, this formula is based on popu-
lation and populatmn density. For areas over 200,000 in popu-

. lation, this formula is based on population, population density, and

vehicle revenue miles as reported to the National Transit Data-
base. Section 5307(b) of 49 U:S.C. authorizes the Secretary of
Transportation to make grants of formula funds for transit-related
operating expenses in urbanized areas with a population of less

" than 200,000. However, urbanized areas with populations greater
than 200,000 can use formula funds for capital equlpment fac1h-

99-006
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ties, and associated maintenance items only—not for operating ex-
penses. v : v

- Urbanized area population designations are determined by the
decennial census. For purposes of programs administered by the

" Federal Transit Administration, section 5302(a)(17) of 49 U.S.C.

defines urbanized areas as encompassing an area so designated by
the Secretary of Commerce (through the U.S. Bureau of the Cen-
sus). The notice announcing qualifying urbanized areas as deter-
mined by the 2000 Census of Population and Housing for the
United States, Puerto Rico; and the Island Areas was published in
the Federal Register on May 1, 2002. Because -of substantial.
changes in the criteria used by the Bureau of the Census to iden-
tify urbanized areas between the 1990 and 2000 Census periods,

-there weére an unusually high number of significant urbanized area

changes, including new urbanized areas, areas formed by splits or
mergers, name changes, and areas with significant boundary
changes. Among these changes were a total of 52 communities that
had been classified as under 200,000 in population in the 1990
Census that went to being classified as over 200,000 in the 2000
Census, either because the city grew, or was absorbed into a larger
nearby metropolitan area, or was combined with another nearby
small city. Many of the public officials and transit providers in
these 52 urbanized areas were unaware of their change in status,
and had not prepared for the loss of flexibility in the use of their

. federal transit funds. For some transit systems that were not an-

ticipating this change, the loss of operating flexibility will be dev-
astating, perhaps even shutting the doors of some of the agencies,
thus causing an immediate loss of public transportation services in
the area. _ : ‘ :
H.R. 5157 will provide a one-year grace period for the affected
communities that, for the first time, exceeded 200,000 in popu-

-~ lation according to the 2000 Census. The bill allows the Secretary

of Transportation to make formula grants to transit operators in

' these communities using the new urbanized area population des-
-ignations and relevant vehicle revenue miles data while permitting

transit providers in the affected communities to use up to the
amount - apportioned in fiscal year 2002 for operating purposes. .
This continued flexibility gives these transit operators time to ad-

" just to their new urbanized area status and make any necessary

changes to capital and operating budgets for fiscal year 2004.
e SUMMARY OF THE LEGISLATION ‘

Section one amends section 5307 of title 49, United States Code,
to allow transit systems in urbanized areas.that, for the first time,
exceeded 200,000 in population according to the 2000 Census to re-

" tain flexibility in the use of federal transit formula grants in fiscal

year 2003. The bill strikes.the last sentence of the paragraph in

.'section 5307(b)(1),r which refers to operating flexibility for fiscal

year 1998 funds. A new section 5307(2) is inserted that creates a -
special rule for fiscal year 2003, providing increased flexibility for
urbanized areas that are now more than 200,000 in population

- under the 2000 Census if (i) the urbanized area had a population

of less than 200,000 undér the 1990 Census; (ii) a portion of the

. urbanized area was a separate urbanized area of less than 200,000

under the 1990 Census; or (iii) the area was less than 50,000 under
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the 1990 Census. A maximum amount to be available for operating
. purposes is set at a level of no more than the total amount appor-
- tioned to the affected urbanized areas in fiscal year 2002.

LEGISLATIVE HISTORY AND COMMITTEE CONSIDERATION

The issue of “crossing 200,000 in population according to the
2000 Census urbanized area designations was discussed in a hear-
ing of the Highways and Transit Subcommittee of the Committee
on Transportation and Infrastructure on June 20, 2002 (Federal
Transit Administration Capital Grants Programs). The Honorable
Jennifer Dorn, Administrator of the Federal Transit Administra-
‘tion, was questloned regarding the impact of these changes and the
need for action before the beginning of fiscal year 2003, when FTA
is required.to use the most recent census data in the formula grant
apportionment formulas. On June 28, 2002, Committee Chairman
Don Young wrote to Administrator Dorn to ask how the FTA would
implement. the language that was subsequently introduced on July
18 as H.R. 5157, with 38 original cosponsors. Subcommittee action
on the bill was waived, and the Committee on Transportation and
Infrastructure met in open markup session on July 24, 2002 and
approved H.R. 5157 without amendment by voice vote.

COMMI’I'I‘EE. OVERSIGHT FINDINGS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendatlons are reflected in thls report.

CosT OF LEGISLATION

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives does not apply where a cost estimate and comparison pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is:included in this report.

CoMPLIANCE WITH HOUSE RULE XIII

1. With respect to the requirement of clause 3(c)2) of rule XIII
of the Rules of the House of Representatives, and 308(a) of the
Congressional Budget Act of 1974, the Committee references the
report of the Congressional Budget Office included below.

2. With respect to the requirement of clause 3(c)3) of rule XIII
of the Rules of the House of Representatives and section 402 of the

Congressional Budget Act of 1974, the Committee has received the .

following cost estimate for H.R. 5157 from the D1rector of the Con-
gressional Budget Office.



. U.S. CONGRESS,
- CONGRESSIONAL BUDGET OFFICE,
‘ Washington DC July 30, 2002.

Hon. DON YOUNG
Chairman, Committee on Transportatzon and Infrastructure
House of Representatwes Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec-
tion 5307 of title 49, United States Code, to allow transit systems
in urbanized areas that for the first time, exceeded 200,000 in pop-
ulation according to the 2000 census to retain ﬂex1b111ty in the use
of federal transit formula grants in fiscal year 2003, and for other
purposes.

If you wish further detalls on this estlmate we w1ll be pleased
to provide them. The CBO staff contact is Rachel Milberg.

. Sincerely,
' " BARRY B. ANDERSON
(For Dan L Cnppen Director).
Enclosure

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

" HR. 5157———A bill to amend section 5307 of title 49, Umted States
Code, to allow transit systems in urbanized areas that, for the

first time, exceeded 200,000 in population according to the 2000

census to retain flexibility in the use of federal transit formula
grants in fiscal year 2003, .and for other purposes

Summary: H.R. 5157 would allow certain communities to use
some of their grants from the Federal Transit Administration

(FTA) on operating expenses as well as capital projects. Assuming

- appropriation of amounts authorized for those grants, CBO expects
that implementing the bill would increase how quickly the commu-
nities spend their grants; however, CBO expects that net spending
fro&n the grant program would not change over the 2003-2007 pe-
rio

Under current ]aw FTA pr0v1des grants to urbanized areas for
. capltal projects under the Formula Grants program. Communities
with a population of less than 200,000 according to the most recent

census, can use some of their grants for operating expenses. Infor- " '

mation from the 2000 census changed the status of certain commu-
nities that receive grants under this program. For example, some
communities that were under this threshold before the 2000 census
are now over it. Other communities that were considered separate

urbanized areas under the thréshold before the 2000 census are -

now considered part of a .larger urbanized area. H.R. 5157 would

allow those communities to continue using.their grants for fiscal

year 2003 for operating expenses. :
. "H.R. 5157 would not affect direct spending or receipts; therefore,

pay-as-you-go procedures  would not apply. H.R. 5157 contains no . .
intergovernmental or private-sector mandates as defined in the Un- -
funded Mandates Reform Act (UMRA) and would 1mpose no costs’

on state, local, or tribal governments.,
Estunated cost to the Féderal Government: The estimated budg-
etary impact of H.R. 5157 is shown in the following table. The costs
of this legls]atlon fall w1th1n budget functlon 400 (transportation).



By fiscal year, in millions of doHars—

2003 2004 2005 2006 - 2007

SPENDING SUBJECT TO APPROPRIATION
Spendmg Under Current Law for FTA’s Formula Grants Program: L .
~ Authorization Level ! : 3,989. - 0 0 0 0
Estimated Outlays 3215 2805 1820 1223 ° 762
Proposed Changes:
Authorization Level . O 0 0. 0 0 0
" Estimated Outlays " ) 2 -5 -4 -3
Spending Under H.R. 5157 for FTAs Formula Grants Program .
Authorization Level - 3,989 0 0 .0 0
. Estimated Outlays . 3225 2807 - 1815 1219 759

1The 2003 authorization level is the ‘amount authorized for the Formula Grants program under current [aw. The amhnnzatlm for that pro-
gram expires after 2003. ¢

Basis of estimate: For this estimate, CBO assumes that H.R.
5157 will be enacted near the end of fiscal year 2002 and that the
amount currently authorized for the FTA grant program will be ap-
propriated for 2003. Changes in estimated outlays are based on his-
torical spending patterns of the Formula Grants program and in- .
formation from FTA. .

CBO estimates that about 50 communities would be e11g1ble to
use their transit grants for operating expenses under H.R. 5157.
Although several of those communities would use their grants only
for capital projects, CBO estimates that about half of the commu-
nities would take advantage of the increased flexibility under H.R.
5157. On average, communities could receive about $1 million to
cover their operating costs. Because grants to cover operating ex-
penses are expended more quickly than grants for capital costs,
CBO expects that implementing H.R. 5157 would increase the over-
all rate of spending from the Formula Grants program; however,
CBO expects that net spending from the program would not change
over the 2003-2007 period. : »

Pay-as-you-go considerations: None.

Intergovernmental and private-sector impact: H.R. 5157 contains
~ no intergovernmental or private-sector mandates as defined in
* UMRA and would impose no costs on state, local, or tribal govern-
ments.

Estimate prepared by: Federal Costs: Rachel Milberg; Impact on
State, Local, and Tribal Governments: Greg Waring; Impact on the
Private Sector: Cecil McPherson.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analy51s

CONS’I‘I’I‘U’I‘IONAL AUTHORITY STATEMENT

Pursuant to clause (3)(d)(1) of rule XIII of the Rules of the House
of Representatives, committee reports on a bill or joint resolution
of a public-character shall include a statement citing the specific
powers granted to the Congress in the Constitution to enact the
measure. The Committee on ' Transportation and Infrastructure
finds that Congress has the authority to enact this measure pursu-
ant to its powers granted tinder article I, section 8 of the Constitu-
tion.
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FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant. to section 423 of the Unfunded Mandates Reform Act.
(Pubhc Law 104-4).

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1994 requires the
report of any Committee on a bill or joint resolution to include a
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local or tribal law. The Committee states
 that H.R. 5157 does not preempt any state, local, or tribal law

ADVISORY COMMITTEE STATEMENT

No édvisdry commiittees within the meaning of section 5(b) of the
Federal Advisory Committee Act are created by this legislation.

APPLICABILITY TO THE LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
~ gressional Accountability Act. (Public Law 104-1).

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

SECTION>5307 OF TITLE 49, UNITED STATES CODE

'§5307. Urbanized area formula grants

(a) * * *

(b). GENERAL . AUTHORITY. ——(1) The Secretary of Transportatmn
may make grants under this section for capital projects and to fi-
nance the planning and improvement costs of equipment, facilities,
and associated capital maintenance items for use in mass transpor-
tation, including the renovation and improvement of historic trans-
portation facilities with related private investment. The Secretary
may also make grants under this section to finance the operating
cost of equipment and facilities for use in mass transportation in
an urbanized area with a population of less than 200,000. [The
Secretary may make grants under this section from funds made
available for fiscal year 1998 to finance the operating costs of
equipment and facilities for use in mass transportation in an ur-
banized area with a population of at least 200,000.]

(2) SPECIAL RULE.FOR FISCAL YEAR 2003.—

(A) INCREASED FLEXIBILITY.—The Secretary may make grants
. under this section, frofn funds made available to carry out this
section for fiscal year 2003, to finance the operating cost. of
equipment and facilities for use in mass transportation in an
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. -urbanized area with a population of at least 200,000 as deter-

mined under the 2000 decennial census of population if—

(1) the urbanized area had a population of less than
200,000 as determined under the 1990 Federal decennml
census of population;

(it) a portion of the urbanized area was a separate urban-
ized  area with a population of less than 200,000 as deter-
mined under the 1990 Federal decennlal census of popu-
lation; or

(iii) the area was not designated as a urbanized drea as

. determined under the 1990 Federal decennlal census of
population. ‘
 (B) MAXIMUM AMOUNTS.—Amounts made available pursuant,
to subparagraphs’ (A)() and (A)i) shall be no more than the

" amount. apportioned in fiscal year 2002 to the urbanized area

with apopulation of less than 200,000 as determined in the
1990 Federal decennial census of populatzon Amounts made
available pursuant to subparagraph (A)(iii) shall be no more
than the amount apportioned under thzs section for fiscal year
2003. ;

{213 Ina transportatlon management area de51gnated under
section 5305(a) of this title, amounts that cannot be used to pay op-
erating expenses under thlS section also are. available for a h1gh-
way project if— .

(A) * * * .
(C) the metropohtan planning orgamzatlon in approvmg the
use under subparagraph (A) determines that the local transit

. needs are being addressed.

[(3)] (4) A project for the reconstructlon of equipment and mate-
rial, each of which after reconstruction will have a fair market
value of at least .5 percent of the current fair market value of roll-
ing stock comparable to the rolling stock for which the equipment
and material will be used, is a capital project for an associated cap-
ital mamtenance item under this section. ,

* B * A ** o

O



H.R.5157

(an Rundred 5mznth @ungrzss
~ of the
Cl}:lmtzd Dtates of gmmta

AT THE SECOND SESSION

Begun and held at the Cuy of Washington on Wednesday,
the twemy-tlurd day of January, two thouaand and two

~ 4An Act

To amend section 5307 of title 49, Umted States Code, to allow transit systems
in urbanized areas that, for the ﬁrst time, exceeded 200,000 in population-according
. 'to the 2000 census to retain flexibility in the use of Federal transit formula.;
granta in fiscal year 2003, and for other purposes.

Be it enacted by the Senate and House of Representatwes of
the United States of America in Congress assembled,

' SECTION 1. URBANIZED AREA FORMULA GRANTS.

Section 5307(b) of title 49, United States Code, is amended—

(1) by striking the last sentence of paragraph (1);

- (2) by redesignating paragraphs (2) and (3) as paragraphs
~(3) and (4), respectively;

(3) by inserting after paragraph (1) the following:

“(2) SPECIAL RULE FOR FISCAL YEAR 2003.—

“(A) INCREASED FLEXIBILITY.—The Secretary may make
grants under this section, from funds made available to
carry out this section for fiscal year 2003, to finance the
operating cost of equipment and facilities for use in mass
transportation in an urbanized area with a population of
at least 200,000 as determined under the 2000 decennial
census of populatlon if—

. “(i) the urbanized area had a population of less
than 200,000 as determined under the 1990 Federal
decennial census of population;

“(ii) a portion of the urbanized area was a separate .
urbanized area with a population of less than 200,000
as determined under the 1990 Federal decenmal census
of population; or .

“(iii) the area was not designated as a urbanized
area as determined under the 1990 Federal decennial
census of population.

“B) MAXIMUM AMOUNTS.—Amounts made available
pursuant to subparagraphs (A)(i) and (A)(ii) shall be no
more than the amount apportioned in fiscal year 2002
to the urbanized area with a population of less than 200,000
as determined in the 1990 Federal decennial census of
population. Amounts made available pursuant to subpara-

" graph (A)(iii) shall be no more than the amount apportloned
under th1s section for fiscal year 2003.”; and «



& 'H.R.5157—2 ‘
(4) in paragraph (3) (as redesignated léy)' vparagraghv 2

of this section) by aligning subparagraph (C) with subpara-
graphs (A) and (B). . :

Speaker of the House of Représentatiqes;

Vice President of the United States and
\ President of the Senate.
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