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THE pRBSIDE.NTHAS SEEN 

THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D: C. ·. 20503 

September 25, 2002 ··APPROVED 
OCT l 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 5157 - Use of Mass Transportatibn Grants for Operating 
·Expenses 

Sponsors - Rep. Young (R) Alaska and 46 cosponsors 

. Last Day for Action 

. October 2, 2002 - Wednesday 

Purpose 

Extends the ability of certain urbanized areas to use Federal mass transportation 
assistance for transit operating expenses throughthe end of FY 2003. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Transportation · Approval 

Discussion 

Federal grants for mass transportation costs are provided to eligible State and local 
governments and publicly owned mass transportation operators according to a formula based on 
population, population density, and public transportation vehicle revenue miles. To be eligible 
for these "urbanized area formula grants," an urbanized area must be sufficiently densely 
populated and have a population greater than 50,000, as determined by the decennial census. 
Recipients in urbanized areas are eligible to receive grants for capital equipµient, facilities, and 
associated maintenance items. Recipients in urbanized areas with populations of foss than 
200,000 are also eligible for grants for operating expenses. 



FY 2003 will be the first year in which. formula grants will be based on the results of the 
2000 Census. According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the ''under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they 
gained population, were absorbed into a larger nearby area, were combined with another smaller 
area, or experienced boundary changes. According to the Department of Transportation's 
enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating 
this change, the loss of operating flexibility could significantly affect the availability of public 
transportation services in the affected .areas." 

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in 
FY2003 only, to make grants for operating expenses in urbanized areas with populations of 
200,000 or more if: (1) the urbanized area had a population ofless than 200,000 under the 1990 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of 
less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area 
because it had a population of less than 50,000 under the 1990 Census. Amounts made available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount of formula grants apportioned to those areas in FY 2002. 

Conclusion and Recommendations 

The Department of Transportation recommends approval ofH.R. 5157, statingthat the 
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized 
area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." 

We join Transportation in recommending approval of H.R. 5157; which passed the House 
by a vote of 350-0 and the Senate by unanimous consent. 

Enclosures 

yt-tr~~ 
Mitchell E. Daniels, Jr. 
Director 
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H.R.5157 

<Bnr iRundrrd ~rllrnth Q:ongrrss 
of thr 

ilnitrd ~tatrs of 9,mrrica 
AT THE SECOND SESSION 

Begun and held at the, City of Washington on Wednesday, 
the twenty-third dayof January, two thousand and two 

2ln12lct 
To amend section 5307 of title 49, United States Code, . to allow transit systems 

in urbanized areas that, for the first time, exceeded 200,000 in population according 
to the 2000 census to retain flexibility in the use of Federal. transit formula 
grants in fiscal year 2003, and for other purposes. 

Be it enacted. by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION!. URBANIZED AREA FORMULA GRANTS. 

Section 5307(b) of title 49, United States Code, is amended­
(!) by striking the last sentence of paragraph (1); 
(2) by redesignating paragraphs (2) and (3) as paragraphs 

(3) and (4), respectively; 
(3) by inserting after paragraph (1) the following: 
"(2) SPECIAL RULE FOR FISCAL YEAR 2003.-

"(A) INCREASED FLEXIBILITY.-The Secretary may make 
grants under this section, from funds made available to 
carry out this section for fiscal year 2003, to finance the 
operating cost of equipment and facilities for use in mass 
transportation in an urbanized area with a population of 
at least 200,000 as determined under the 2000 decennial 
census of population if- · 

"(i) the urbanized area had a population of less 
than 200,000 as determined under the 1990 Federal 
dec~nnial census of population; 

"(ii) a portion of the urbanized area was a separate 
urbanized area with a population of less than 200,000 
as determined under the 1990 Federal decennial census 
of population; or 

"(iii) the area was not designated as a urbanized· 
area as determined under the 1990 Federal decennial 
census of population. 
"(B) MAXIMUM AMOUNTS.-Amounts made available 

pursuant to subparagraphs (A)(i) and (A)(ii) shall be no 
more than the amount apportioned in fiscal year 2002 
to the urbanized area with a population ofless than 200,000 
as determined in the 1990 Federal decennial census of 
population. Amounts made available pursuant to subpara­
graph (A)(iii) shall be no more than the amount apportioned 
under this section for fiscal year 2003."; and 



H.R.5157-2 

(4) in paragraph (3) (as_ redesignated by paragraph (2) 
of this section) by aligning subparagraph (C) with subpara­
graphs (A) and (B). 

APPROVED 
OCT 1 200Z 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: 09-25-02 .8:30 PM ACTION I CONCURRENCE I C.OMMENT DUE BY: 09-27-02 5:00 PM 

ENROLLED BILL H.R. 5157 ··USE OF MASS TRANSPORTATION GRANTS FOR 
Subject: OPERATING EXPENSES 

ACTION FYI ACTION FYI 

VICE PRESIDENT uf D .HUBBARD D D 

CARD rf D IRASTORZA D D 

BARTLETT r;/ .D JOHNSON D D 

BLAKEMAN D D LINDSEY ' D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ~ D RICE D o-
. CONNAUGHTON .~. D RIDGE ii D 

DANIELS D r{ ROVE r;/ D 

FLEISCHER D D SPELLINGS rl D 

GERSON D D CLE RN fl: 
GONZALES rL D D D 

HAGIN ·o D D D 

~ HAWKINS D D D 

REMARKS: 
. PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P.M., 
FRIDAY, SEPTEMBER 27, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. . . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary . 
Ext. 62702 . 
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. EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND B.UDGET . . 

WASHINGTON:D.C. 2.0503 

. THE 'DIRECTOR 
Se~tember 25, 2002 

MEMORANDUM FOR THE PRESIDENT 
,.•, ,.·. 

·· SUBJECT: . • Erirolled BiH H.R 5157 -Use of Mass Transportation Grants for Operating 
· Expenses . . · . . . . 
Sponsors - Rep. Young (R)Alaska and46 cosponsors .· 

L~st Day for- Action 
·. . : . . . 

October 2, 2002 - Wednesday 

· Puroose 

Extends the ability of certain urbanized areas to useFeder~l mass transportation . 
·assistance for transit operatingex~enses through the end.of FY 2003. 

Agency Recommendations 

Offi9e of Management and Budget ·Approval 

Oepartni(mt of Transportation ·· 
• • ,. <. h 

Approval 

Discussion 
. . . . 

Federalgrants for mass transport~tion costs are provided to eligible State and local 
governments and p~bliclyowned mass tranSportatiOll operators according to a formufa based on 

... • population, population density, and public transportation vehicle revenue miles, To be eligible 
·for these "urbanized area formula grants,'.' an urbanized area must be sufficiently densely 
populated and have a popufation·greater than50,000; as determined by the decertrtial:cenS'1S. 

-· Recipients in urbariized areas-~e eligible to receive grants for capital equipment, facilities; and 
associated mairttenartce items~- Recipients in urbanized areas with populations ofless than.· 
200,000 are also eligibie .for grants for operating expenses . 

... ·· 

· .. _,. 



FY 2003 will be the first year in which foffilula grants will be based on the results of the 
2000 Census. According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they 
gained population, were absorbed into a larger nearby area, were combined with another smaller· 
area, or experienced boundary changes. According'to the Department of Transportation's 
enrolled bill views letter, "[:fJor some transit systems and communities that were not anticipating · 
this change, the loss of operating. flexibility could. significantly affect the availability of public 
transportation services in the affected areas~" 

. H.R. 5157would authorizethe Secretary of Transportation, for funds made available in 
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of 
200,000 or more if: (1) the urbanized area had a population of less than 200,000 under the 1990 

· Census; {2) a portion of the urbanized area was a separate urbaniz.ed area with a population of 
less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area . 
because it had a population ofless than 50,000 under the 1990 Census.· Amounts made available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount of formula grants apportioned to those areas in FY 2002 .. 

Conclusion and Recommendations · 

The Department of Transportation recommends approval of H.R. 5157, stating thatthe 
· enrolled bill would "give th~se transit operators sufficienttime to adjust to their new urbanized 

are1:1 status and make any necessary changes to capital and operatingl:mdgets for fiscal year 
. 2004." 

. . 

WejoinTransportation in recommendingapproval.ofH.R. 5157, which passed the House 
by a vote of350;.0 and the Senate-by unanimous consent.. 

Enclosures 

~f ~CJ-
M.itchell E. Daniels, Jr. 
Director 
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. 107TH. CONGRESS } . · { 
2d Sessibn . · HOUSE OF REPRESENTATIVES 

REPORT 

107'-644 

TRANSIT OPERATING FLEXIBILITYACT 

SEPI'EMBER 5, 2002.-Committed to the Committee of the Whole House on the State 
of the Union artd ordered to be prirlted 

Mr. YOUNG of Alaska, from the Committee on Transportation and 
Infrastructure, submitted the following . 

REPORT 

[To accompany H.R. 5157) 

[Including' cost estimate of the Congressional Budget Office] . 

The Committee on Transportation and Infrastructure, . to whom 
was referred the bill (H.R. 5157) to amend section 5307 of title 49, 
United States Code, to allow transit systems in urbanized areas 
that, for the first time, exceeded 200,000 in population according to 
the 2000 census to retain flexibility in the use of Federal transit 
formula grants in fiscal year 2003, and for other purposes, having 
considered the same, report favorablfthereon without amendment 

· and reco:riimend that the bill do pass. 

BACKGROUND AND NEED 

· The Federal Transit Administration. apportions . formula funds 
authorized in 49 United States Code, sectiop" 5307 to designated re­
cipients (State departments oftransportation, responsible local offi­
cials and publicly owned operators of mass transportation) in ur­
banized areas with more than 50,000 in population according to a 
formula developed in the Intermodal Surface Transportation Effi­
ciency Act (Public Law 102"'-240). For urbanized areas between 
50,000 and 200,000 in population, this formula is based on popu­
lation and population ·density. For areas over. 200,000 in popu-

. lation, this formula is based on population, population density, and 
vehicle rev,enue miles as reported to the National Transit Data­
ba13e. Section 5307(b) of 49 U.S,C. ·authorizes the Secretary of 
Transportation to make grants of formula funds· for transit-related 
operating expenses in urbanized areas with a population of less 
than 200,000. However, ui'banized .areas with populations greater 
than 200,000 can .use formula funds for capital equipment, facili-

99-006 
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ties, and associated· maintenance items only....,....not for operating ex­
penses; 

Urbanized area population designations are determined by the 
decennial census. For purposes of programs administered by the 
Federal Transit Administration, section 5302(a)(l 7) of 49 U.S.C. 
defines urbanized areas as encompassing an area so designated by 
the Secretary of Commerce (through the U.S. Bureau of the Cen­
sus). The notice announcing qualifying urbanized areas as deter­
mined by the 2000 Census of Population and Housing for the 
United States, Puerto Rico,- and the Island Areas was published in 
the. Federal. ·Register on May 1, 2002. Because of substantial 
changes in the criteria used by the Bureau of the Census to iden­
tify urbanized areas between the 1990 and 2000 Census periods, 
there were an unusually high number of significant urbanized area 
changes, including new urbanized areas, areas formed by splits or 
mergers, name changes, and areas with significant boundary 
changes. Among these changes were a total of 52 communities that 
had been classified as under 200,000 in population in the 1990 
Census that went to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, . or was combined with another nearby 
small city. Many of the public officials and transit providers in 
these 52 urbanized areas were unaware of their change in status, 
and haq not prepared for the loss·· of flexibility in the use of their 
federal transit funds. For some transit systems that were not an­
ticipating this change, the loss of operating flexibility will be dev­
astating, perhaps even shutting the doors of some of the agencies, 
thus causing an immediate loss of public transportation services. in 
the area. · 

H.R. 5157 will provide a one•year grace period for the affected 
communities that, for the first time, exceeded 200,000 in popu­
lation according to the 2000 Census. The· bill allows the Secretary 
of Transportation to make formula grants to transit operators .in 
these communities·· using the new urbanized area population des­
ignations and relevant vehicle revenue miles data while permitting 
transit providers in the affected · communities to use up to the 
amount apportioned in fiscal year 2002 for operating purposes. 
This continued flexibility gives these transit operators time to ad­
just to their new urbanized area status and make any necessary 
changes to capital and operating budgets for fiscal year 2004. 

SUMMARY OF THE LEGISLATION 

Section one amends section· 5307 of title 49, United States Code, 
to allow transit systems in urbanized areas that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bill strikes the last sentence of the paragraph in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year 1~98 funds. A new section 5307(2) is inserted that creates a . 
special rule for fiscal year 2003, providing increased flexibility for 

·urbanized areas that are now more than 200;000 in population 
under the 2000 Census if (i) the urbanized area had a population 
of less than 200,000 undet the 1990 Census; (ii} a portion of the 
urbanized area was a separate urbanized area of less than 200,000 
under the 1990 Census; or (iii) the area was less than 50,000 under 
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the 1990 Census. A maximum amount to be available for operating 
purposes is set at a level of no more than the total amount appor- · 
tioned to the affected urbanized areas in fiscal year 2002. 

LEGISLATIVE HISTORY AND COMMITI'EE CONSIDERATION 

The issue of "crossing 200,000" in population according to the 
2000 Census urbanized area designations was discussed in a hear­
ing of the Highways and Transit Subcommittee of the Committee 
on Transportation and Infrastructure on June 20, 2002 (Federal 
Transit Administration Capital Grants Programs). The Honorable 
Jennifer Dorn, Administrator of the Federal Transit Administra­
tion, was questioned regarding the impact of these•·changes and the 
need for action before the beginning of fiscal yelir 2003, when FTA 
is required to use the most recent 'census data in the formula grant 
apportionment formulas. On June 28, 2002, Committee Chairman 
Don Young wrote to Administrator Dorn to ask how the FTA would 

implement the language that was subsequently introduced on July 
18 as H.R. 5157, with 38 original cosponsors. Subcommittee action 
on the biB ·was waived, and the Committee on Transportation and 
Infrastructure met in open markup session on July 24, 2002 and 
approved RR. 5157 without amendment, by voice vote. 

COMMITI'EE OVERSIGHT FINDINGS 

With respect to the requirements of clause 3(c)(l) of rule XIII of 
the Rules of the House of Representatives, the Committee's over~ 
sight findings and recommendations are reflected in this report. 

COST OF LEGISLATION 

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent­
atives does not apply where a cost estimate and comparison pre­
pared by the Director of the. Congressional· Budget Office under sec­
tion 402 of the Congressional .Budget Act of 197 4 has been timely 
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included in this report. · 

COMPLIANCE WITH HOUSE RULE XIII 

1. With respect to the requirement of clause 3(c)(2) of rule XIII 
of. the Rules of the •House of Representatives, and. 308(a) of the 
Congressional Budget Act of 1974, the Committee references the 
report of the Congressional Budget Office included below. 

2, With respect to the requirement of clause 3(c)(3) of rule XIII 
of the Rules of the House of Representatives and section 402 of the 
Congressional Budget Act of 197 4, the Committe.e has received the 
following cost estimate for H.R. 5157 from the Director of the Con­
gressional Budget Office. 
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·,.. U.S.·CoNGRESS, 
.CONGRESSIONAL BUD.GET OFFICE,. 

Washington, DC, July30, 2002. 
Hon. DON YOUNG, . 

· <;:hairman, Committee· on Transportation and'lnfrastructure, 
House of Representatives, Washington, DC: .... ·. 

DEAR MR. CHAIRMAN: The Con,gressional Budget c)ffice has pre­
pared the enclosed cost estimate for H.R. 5157, a bill to ainend sec­
tion 5307 of title 49, United ·states Code, to allow transit systems ·. 

· in urbanized areas that, foithe first time, exceeded 200;000 iri pop-. 
. ulation accordirigto the 2000 censusto retairi flexibility in the use 
of federaltransit forniula grants'. in fiscal year 2003, and for other 
purposes. .. . . · .· · . • . · · · · .. . . · · . · · . . . 

If you wish further details on .this E!Stimate,. we, will be pleased 
to provide them. The CBO staff contact is Rachel Milberg. 
. . Sincerely, · · ·· · · · · · . . · . · 
. . . . BARRYR ANDERSON . 

(For Dan L;. Crippen; Director). 
Enclosure. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R, .5157~A bill to amendsection 5307 of title 49, United States '. 
. Code, to allow transit .. systems in urbanized areas .that, for the.· .. 

first time; exceeried·200,000 .ill population CiecordiTli tO the 2000 
census to retain .flexibility in the. use of federal transit formula 

·grants· in. fiscal. year 2003, ·.arid for other purposes··· . · 
Summary; H.R 5157 would allow certairi comm1,1Ilities to ·use 

some of their . grants from .the Federal Transit Administration 
(FTA) on op¢rating expenses as well as capital projects. Assuming 
appropriation of amolints authorized fol," those grants, CBO expects 
that implementirigthe bill would increase how quickly the.commu­
nities spend their grants; however,· CBO expects that net spendirig 
f~om the grant. program would not change over. the 2003--2007 pe-
~~ . . . · .. 

Under current law, FTA provides .grants· to.-urbanized areas for 
capital projects under the Form:ilfa Grants. program. Communities 
with· a population of less than 200,000 accordirig to the most. recent 
census, can use some. of their grants for operating expenses. Infor­
mation from the ~WOO. census changed the· status of certain commu­
nities that receive grants under.'this program,. For example, sonie 
communities that were under this threshold. before the 2000 census. 
are now over it. Other communities that were considered separate 
urbanized areas .·under.• the· threshold before . the 2000 · census are 
now considered part of a larger urbanized area; RR. 5157 would 
allow those communities .to continue usirig their grants for fiscal 
year 2003 for operating expenses. · · • . .· · ... · 
. H.R. 5157 .Would not affect direct spendirig or receipts; therefore, 
pay-as-you-go procedures would not apply: H.R. 5157 contains no 
intergovernttlental or.private-sector mandates afi! defined in the Un~ 

.. funded Mandates Reform Act (U:M;RA) and would impose no costs 
on state,. lOcal, or tribal governments. . . . . . .· . 
: · Estimated cost to the Federal Government: The estimated budg- · 
etary impact of H.R. 5157 is shown. in the folloWing table. The costs 
of this legislation fall Within .budget functjon 400 (transportation). 

-!' ... 
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By tisca·l .year, in millions of dollars-

1003 1004 1005 1006 1007 

SPENDING SUBJECT TO APPROPRIATION 

Spending Under Current law Jor FTA's Formula Grants Program: 
Authorization Level t ................................................................ 3,989 0 0 0 0 
Estimated Outlays .................................................. 3,215 2,805 1,820 1,223 762 

Proposed Changes: 
Authorization Level ............................................................................... 0 0 0 0 
Estimated Outlays ... .................................................................. 10 -5 -4 -3 

Spending Under H.R. 5157 for FTA's formula Grants Program: 
Authorization Level ............................................................................... 3,989 0 0 0 0 
Estimated Outlays .................................................... 3.225. 2,807 1,815 1,219 759 

1 The ~003 auth~rization level is the amount auihorized for the Formula,. Grants program under cuITent law. The aUthorization for that pro-
gram expires after 1003. · 

Basis of estimate: For this estimate, CBO assumes that H.R. 
5157 wiU be enacted near the end of fiscal year 2002 and that the 
amount currently .authorized for the FTA grant program wiU be ap­
propriated for 2003. Changes in estimated outlays are based on his­
torical spending patterns of the Formula Grants program and in­
formation from FTA. 

CBO estimates that about 50 communities would be eligible to 
use their transit grants for operating expenses under RR. 5157. 
Although several of those communities would use their grants only 
for capital projects, CBO estimates that about half of the commu­
nities would take advantage of the increased flexibility under H.R. 
5157. On average, communities could receive about $1 minion to 
cover their operating costs._ Because grants to cover operating ex­
penses are expended more quickly than grants for capital costs, 
CBO expects that implementing H.R. 5157 would increase the over­
all rate of spending from the FormuJa Grants program; . however, 
.CBO expects tha~ net spending from the program would not change 
over the 2003-2007 period. 

Pay-as"you-go considerations: None. 
Intergovernmental and private-sector impact: H.R. 5157 contains 

no intergovernmental or private-sector mandates as defined in 
UMRA and .would impose no costs on state, local, or tribal govern-
ments. · 

Estimate prepared by: Federal Costs: Rachel Milberg; Impact· on 
State, Local, and Tribal Governments: Greg Waring; Impact on the 
Private Sector: Cecil McPherson. 

Estimate approved by: Peter H. Fontaine, Deputy .Assistant Di-
rector for Budget Analysis. · · 

CONSTITUTIONAL AUTHORITY STATEMENT 

Pursuant to clause (3)(d)(l) of rule XIII of the Rules of the House 
of Representatives, committee reports on a bill or joint resolution 
of a public character shall include a statement citing the specific 
powers granted to the ·Congress in the Constitution to enact the 
measure. The Committee on Transportation and Infrastructure 
finds that Congress has the authority to enact this measure pursu­
ant to its powers granted under article I, section 8 of the Constitu­
tion. 
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FEDER.At MANDATES.STATEMENT 

The. Committee adopts a~ its. OWil. the estimate ·Of federal man­
. · dates· p:i;epared by the Director. of the Congressional Budget Office 

pursuant to section 423 of the Unfunded Mandates Reform Act. 
(Public Law 10~); ·· · · · · 

PREEMPI'ION CJ:,.A.RIFICATION 

.Section 423:of the. Congr~ssional Budget Act of 1994.requires the 
report of any Committee on a bill or joint resolution to inCiude a 
statement o·n the extent to which the bill or joint resolution is in- · 
tended to preempt state, localot tribal law; The Committee states 
that H.R. 5i57 does not preempt any state, local; or tribal law. 

AnvlSORY COMMITTEE STATEMENT 

No advisoey coIIlDlittees within th,~ meaning of section 5(b) of the 
Federal Advisoo/ Committee Act are. created by this legislation: . · 

• . . • . .·. ! :·· . 

. APPLIC.ABILiTY TO Tfft LEGISLATIVE BRANCH 

·· .. The· Go~ittee fin,ds thatthe legislation does ~ot relate to the .· 
terms and. conditions. of employment or access to public services or .. 
accoinmodatipris withiii the meaning ofsection 102(b)(3) of the Con~ 
gressional Accountability.Ad. (Public Law 10~1). 

CHANGE~iN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliarice with clause. 3(e) of rule ·xin of the Rules 'or the 
House of Representatives, changes in e:ristjng law made by the bill, 
as reported, are shown as follows (e:ristjng Jaw proposed to be omit­
ted is enclo8ed in black . brackets, new· matter is printed in italic, 
e:risting la~ ill.. which no change is proposed is shown in roman): 

S~CTION 5307·0:F .. TITLE 49; UNITED STATES CODE 
§ 5307. UrJ)anized area formula grants 

(a) * * * . 
(b)· GENERAL AUTHORlTY.4l) The Secretary of Transportation 

may make grants \Uld.er this section for capital· projects and to fi~ 
narice th(! pla.nning and improvement costs of equipment, facilities, 
and associated capitalmaintenanceitems for use in mass tra'.nspor• 
tation, including the renovati0n and improvement of historic trans-

: portation facilities with r(!lated private investment, The Secretary 
may also make grants UJ1der this section to finan9e the operating 
cost of equipment and facilities for use in· mass transportation in 
an urbanized ai:ea with a population Qf less than 200,000. [The 
Secretary may make . grants under this section from funds made 
·available for fiscal year 1998 to_ finance the operating costs of 
equipment and facilities for use in mass transportation in an ur~ 
banized area with a population ofat least 200,000.] 

(2l SPECIAL RULE FOR FISCAL YEAlj. 2Q03 . ..,..;;. . . .· ·.. · · 
: {A) INCREASED Fi,ExJBII.,ITY.-"--Thf! Secretary rriay make grants 

under this sectiQrt, from fuajs made available to carry out this 
section for' fiscal year 2003, to finance the operating cost. of 
e9uiprrient. aricl faCilities for . use in' rriass. transpottatiori . in an 

. , ... , 
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urbanized area with a population 0 fat least 200,000 as deter­
mined under.the 2000 decennial census ofpopulation if-

. (i) the urbanized area had a population of less than · 
· 200,000 as determine,d q,nder the 1990 Federal decennial 
census of population; . · 

(ii) a portion of the urbanized area was a separate urban­
ized area with a population of less than200,000 as deter­
mined under the 1990 Federal decennial census of popu-
lation; or · . 

(iii) the area ·was not· designated as a urbanized area as 
determined under. the 1990 Federal decennial census of 
population. 

(BJ MAXIMUM AMOUNTS.-Am,ounts made available pursuant 
to subparagraphs (A)(i) and .(A)(ii) shall be no more than the 
amount apportioned in fiscal year 2002 to the urbanized area 
with a population of less than 200,000 as determined in the 
1990 Federal decennial census of population. Amounts made 
available pursuant to. subparagraph (A)(iii) shall be . no more 
than the amount apportioned under this section for fiscal year 
2003. 

((2)) (3) In a transportation management area designated under 
section 5305(a) of this title, amounts that cannot be used to pay op­
erating expenses under this section also are available for a high­
way project if-

(A) * * * 
* * * *· * * * 

(C) the metropolitan planning organization in approving the 
use under subparagraph (A) . determines that the local transit 
needs are being addressed. 

[(3)] (4) Aproject for the reconstruction of equipment and mate­
rial, each of which after reconstruction . will have a fair market 
value of at least .5 percent of the current fair market value of roll­
ing stock comparable to the rolling stock for which the equipment 
and material will beused .• is a capital project for a.n associated cap-
ital maintenance item under this section. · 

* * * * * * * 
0 
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<Bnt ~undrtd ~tlltnth [ongrtss· 
of tht 

ilnittd ~tatts of S!mtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

2\n 2\ct 
·· To amend. section 5307 of title 49, United States Code, to allow transit systems 

in·Urbariized areas that, for the first time, exceeded 200,000 in population according 
to the 2000 ·census to retain flexibility ·in the uae of Federal transit formula. 
grants in fiscal year 2003, and for other purposes. -

· . ·. Be it enacted by the Senate and House of Representat&ves of 
th~ United States of America in Congress assembled, 

SECTION l. URBANIZED AREA FORMULA GRANTS. 

Section 5307(b) of title 49, United States Code, is amended-
(1) by striking the last sentence of paragraph (1); . · 
(2) by redeElignating paragraphs (2) and (3) as paragraphs 

(3) and (4), respectively; 
(3) by inserting after paragraph (l)the following: 
"(2)8PECIAL RULE FOR FISCAL YEAR 2003.-

"(A) INCREASED.FLEXUULITY.-The Secretary may make 
grants under .·this section, from funds made available to 
carry out this section for fiscal year 2003, to finance ·the 
operating cost of equipment and facilities for use in mass 
transportation in an urbanized area with a population of 
at least 200,000 as determined under the 2000 decennial 
census of population if- . 

. "(i) the urbanized area had a population of less 
than 200,000 as determined under the 1990 Federal 
decennial census of population; 

"(ii) a portion of the urbanized area was a separate 
urbanized area with a population of less than 200,000 
as determined under the 1990 Federal decennial census 

· of population; or · · . ·. 
· · "(iii) the area was not designated as a urbanized 

area as determined under the 1990 Federal decennial 
census of population. . • · 
''(B) MAxlMUM AMOUNTS.-Amounts made available 

pursuant· to subparagraphs (A)(i) and (A)(ii) shall be no 
more than the amount apportioned in fiscal year 2002 
to the urbanized area with a population of less than 200,000 
as determined in the 1990 Federal decennial census of 
population. Amounts made available pursuant to subpara­
graph (A)(iii) shall be no more than the amount apportioned 
under this section for fiscal year 2003."; and 
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(4) ·in .· paragraph · (3) · {as . redesignated by · paragraph (2) · 
of this section) by aligning subparagraph (C) with subpara-
graphs (A) and (B). · . . · . 

Speaker of the House of Representatives. 

ViCe Presiden.t of the United States and 
. President of the Senate. 
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107rtI CONGRESS } { 
2d Session HOUSE OF REPRESENTATIVES . 

REPORT 
107-644 

TRAN.srr OPERATING FLEXIBILITY ACT 

S:EPI'EMBER 5, 2002.-Committed to the.·Committee of the Whole.House on the State· 
of the Union and ordered to be printed · 

Mr. YOUNG of Alaska, from the Committee on Transportation and 
Infrastructure, subntj.tted the following 

. REP 0 RT· 

[To accompany" H.R. 5157]' ·· 

[Including cost estimate oftbe' Congressional.Budget Office] . . . 

The Committee on Transportation and Infrastructure; to whom 
was referred the bill (H;R. 5157) to amend section 5307 of title 49, 
United States Code, to allow transit syste:ms in urbanized areas · 
that, for the first time, exceeded 200,000 in population according to 
the 2000 census to rEltain flexibility iii the use. of Federal transit 
formula grants iii fiscal year 2003, and for other purposes, having 
considered the •same, report favorably thereon without amendment 
and recommend that the bill do pass~ 

BACKGROUND AND NEED 

The Federal . Transit ·Administration . ap~ortions formula funds 
authorized iii 49 United States Code,. sectiQn 5307 to. designated re­
cipients (State departments .of trarisportatfori, r,esponsible, local offi- · 
cials and· publicly owned operators of mass transportation) in ur­
banized areas with more than 50,000 in population according to a 
formula developed in the Intermodal Surface Transportation Effi­
ciency Act (Public Law 102-240). For urbanized. areas between 
50,000 and 200,000 in population, .this formula is based on popu­
lation and population density. For areas over 200,000 iii popu­
lation, this formula is based on population, population density, and 
vehicle revenue miles as reported to the NatiOrial Transit Data­
base. Section 5307(b) of 49 U.S.C. authorizes the Secretary of 
Transportation to make grants of formula funds for transit-related 
operating expenses in urbanized areas with . a population of less 

. than 200,000. How:ever, urbanized areas with popµlations greater 
than 200,000 can Use formulafunds for capital equipment, facili-

99--<ios 
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ties, and associated maintenance iteins only_;_not for operating ex­
penses. . · · .· · . · · 

Urbanized area population designation.s are determined by the 
de.cennial census. For purposes of programs administered by the 
Federal Transit. Administration, section 5302(a)(l 7) ·of 49 U.S.C. 
defines urbanized areas as. encompassing an area so designated by 
the Secretary of Commerce (through the U:S. Bureau of the Cen­
sus). The notice announcing qualifying urbanized areas as deter­
mined by· the 2000 Census of Popl}lation and. Housing for the 
United States, Puerto Rico, and the Island Areas was published in 
the Federal Register on May 1, 2002:' Because of substantial 
changes in the criteria used by the Bureau of the Census to iden­
tify urbanized areas betwee.n the .1990 and 2000 Census periods, 
there were an unusually high riuniber of significant urbanized area 
changes, including new urbanized areas, areas formed by splits or 
mergers, name changes, and areas with significant bouridary 
changes. Among these changes were a total of 52 c.ommu:nities that · · 
had been classified as under 200,000 in population in the 1990 
Census that w1;mt to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, or was. combined with ·another nearby 
small city. Many of the public officials arid transit providers in 
these 52 urbanized areas were unaware of their .change in. status, 
and had not prep11red for the loss .of flexibility in the use of their 
federal t:ransit funds. For some transit systems that were not an­
ticipating this change, the los.s of operating flexibility will be dev­
astating, perhaps even shutting the doors of some of th.e agencies, 
thus causing an immediate loss of ·public transportation services in 
the area. · · . · 

H.R. 5157 will provide a one-year grace: period. for the affected 
communities that, for the first time, exceeded 200,000 in popu­
lation according to the 2000 Census.· The ·bill allows .the Secretary 
of Transportation . to make formula grants . to transit operators in 
these communities using the new urbapized area population des­
ignations and relevant vehiele revenue miles data while permitting 
transit providers in the affected communities to . use up to the 
amount apportioned in . fiscal year 2002 fot operating purposes. 
This continued· flexibility gives these transit operators time to ad­
just· to their new· urbanized area status .. and make any .. necessary 
changes to capital and operating budgets for fiscal year 2004. -

SUMMARY OF THE LEGISLATION 

·section one amenqs section 5307 of title 49; United States Code, 
to allow transit systems in urbanized areas :that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bill strikes the last sentence of the . paragraph in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year 1998 funds. A new section 5307(2) is inserted that. creates a 
.special rule for fiscal year 2003, proViding increased flexibility for 
urbanized areas that are now inore than 200,000 in population 
under the 2000 Censl}s. if (i) the urbanized area had a population 
of less than 200,000• under the 1990 Census; (ii) a portion of the 
urbanized area was a separate ·urbanized area ofless than 200,000 
under the 1990 Census; or (iii) the'a:re.a was.less than 50,000 under 

•r 
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the 1990 Census. A maximum amount t9 be available for operating 
purposes is.set at a level of nomore tpan the total amount appor­

'tioned to the affected urbanized areas in fiscal year 2002. · 

LEGISLATivE HISTORY AND. Q.<?MMITTEE ·CONSIDERATION 

The. issue of "crossing . 200,000'; in population according to the 
2000 Census urbanized area designations was d.iscussed in a hear­
ing of the Highways and Transit s.ubcommittee of the Committee 
. on Transportation and Infrastructure on June 20, 2002 (Federal 
Transit Administration Capital Grants Programs). The Honorable 
Jennifer Dorn, Administrator of the Federal Transit Administra­
tion, was questioned regarding the impact of these changes and the 
need for action before the beginriing of fiscal year 2003, when FTA 
is required to use the most recent census data in· the formula grant 
apportionment formulas. Ori· June 28, 2002, Committee Chairman 
Don Young wrote to Administrator Dorn to ask how the FTA would 
implement the language that was Subsequentlyintroduced o.n Jtily 
18 as H.R. 5157, with 38 original cosponsors. Subcomnrittee action 
on the bill was waived, and the Committee on Transportation and 
Infrastructure .met in open ~arkup session on July 24, 2002 and 
approved H.R 5157 without amendmerit, by voice vote. 

' . 

COMMITTEE 0VE;RSI.GHT FINDINGS· 

With respectto the requirements of;clatise 3(c)(l) of rµle XIIi of 
the Rules of the House of Representatives, . the Committ~e's over­
sight findings and recommeridatio11s are reflected in this report. 

COST.OF LEGISLATION . . . . . . 

Clause 3(c)C2) of rule XIII of the .Rules &f the House of Represent­
. atives does not apply where a cost estimate and. comparison pre~ .. 
· pared by the Director of the Congressional Budget Office under sec­

tion. 402 . of the Congressional Budget Act of 197 4 has been· timely 
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included iµ this report. · · 

. . . . - :· . 

. COMPLIANCE WITH HOUSE RULE XIII 

1. With tespec~ to: the requirement of clause 3(c)(2) of ntl~ XIII 
of the Rules of the House 0f Representatives, and 308(a) of. the 
Congressional Budget Aet of 1974, the Committee references. the 
report of the Congressional Budget Office included below. . . . 

2. With respect to the requirement cif .clause 3(c)(3) of rule XIII 
of the Rules of the House of Representatives arid section 402 of the 
Congressional Budget Act of 197 4, the Committee has received th!'! · 
following cost estimate fot H.R. 5157 from the. Director of the Con-

.. gressional :Sudget Oflfoe. · . . · ' · · · ·. 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 30, 2002. 

Chairman, Committee on Transportation and Infrastructure, 
House of Representatives, Wafihington, DC. · 

DEAR MR. CHAIRMAN: Th,e Congressional Budget Office has pre­
pared the enclosed cost estimate for H.R. 5157, a billto amend sec­
tion 5307 of title 49, United States Code, to allow transit systems 
in urbanized areas that, for the first time, exi;:eeded 200,000 in pop­
ulation according to the 2000 census to retain flexibility in the use 
of federal transit formula grants i.n fiscal year 2003, ·and for other 
purposes. · 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff contact is Rachel Milberg. 

Sincerely, 

Enclosure. 

BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 5157-A bill to. amend section 5307 of title 49, United States 
Code, to allow transit systems in urbanized areas that, for the 
first time, exceeded 200,000 in population according to the 2000 
census to retain flexibility in the use of federal transit formula 
grants in fiscal year 2003, ·and for other purposes 

Summary: H.R. 5157 would .allow. certain communities to use 
some of their grants from the Federal '.fransit Administration 
(FTA) on operating expenses as well as capital projects. Assuming 
appropriation of amounts authorized for those grants, CBO expects 
that implementing the bill would increase how quickly the commu­
nities spend their grants; howeve:r.,.CBO expects that net spending 
from the grant program would not change over the 2003-2007 pe-
riod, · 
· Under current law, FTA provides grants to urbanized areas for 

capital projects under the Formula Grants program. Communities 
with a population ofless than 200,000 according to.the most recent 
c{;lnsus, can use some of their grants for operating expenses. Infor­
mation from the 2000 census· changed the status of certain commu­
nities that receive grants under.· this program; For example, some 
communities that were under this threshold before the 2000 census 
are now over it. Other communities that were considered separate 
urbanized areas under the threshold before the 2000 census are 
now considered part of a larger urbanized area. H.R. 5157 would 
allow those communities to continue using their grants for fiscal 

. year 2003 for operating expenses. · 
H.R. 5157 would not affect direct spending or receipts; therefore, 

pay-as~you-go procedures would not apply. H.R. 5157 contains no 
intergovernmental or private-sector mandates as defined in the Un­
funded Mandates Reform Act (UMRA) and would impose no costs 

. on state, local, or tribal governments. 
Estimated cost to the Federal Government: The estimated budg­

etaryimpact of H.R. 5157 is shown in the following table. The costs 
of this legislation fall within budget function 400 (transportation). 
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By fiscal year, in millions of dollars-

1003 1004 1005 1006 1007 

SPENDING SUBJECT TO APPROPRIATION 

Spending Under Current Law for FTA's Formula Grants Program: 
Autnorization Level 1. .................................................... 3,989 0 0 0 0 
Estimated Outlays ............................. 3,215 2,805 1,820 1,223 762 

Proposed Changes: 
Authorization Level ............................ 0 0 0 0 
Estimated Outlays .. .................. 10 -5 -4 -3 

Spending Under H.R_ 5157 for FTA's Formula Grants Program: 
Authorization Level .......... ................................................ 3,989 0 0 0 
Estimated Outlays ........................... .......................... 3,225 2,807 1,815' 1,219 759 

1 The 2003 authorization level- is the amount authorized for the Formula Grants program under current law. The authorization for that pro-
gram expires after 2003. · 

Basis of estimate: For this estimate, CBO assumes that H.R. 
5157 will be enacted near the end of fiscal year 2002- and that the 
amount currently authorized for the FTA grant program will be ap­
propriated for 2003. Changes in estimated outlays are based on his­
torical spending patterns of the Formula Grants program and in­
formation from FTA. 

CBO estimates that about 50 communities would be eligible to 
use their transit grants for operating expenses under H.R. 5157. 
Although several of those communities would use their grants only 
for capital projects, CBO estimates that about half of the commu­
nities would take advantage of the increased flexibility under H.R. 
5157. On average, communities could receive about $1 million to 
cover their operating costs. Because grants to cover operating ex­
penses are expended more quickly than grants for capital costs, 
CBO expects that implementing H.R. 5157 would increase the over­
all rate of spending from the Formula Grants program; however, 
CBO expects that. net spending from the program would not change 
over the 2003-2007 period. 

Pay-as-you-go considerations: None. 
Intergovernmental and private~sector impact: H.R. 5157 contains 

no intergovernmental or private-sect0r mandates as defined in 
UMRA and would impose no costs on state, local, or tribal govern­
ments. 

Estimate prepared by: Federal Costs: Rachel Milberg; Impact on 
State, Local, and Tribal Governments: Greg Waring; Impact on the 
Private Sector: Cecil McPherson. 

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di­
rector for Budget Analysis. 

QONSTITUTIONAL AUTHORITY STATEMENT 

Pursuant to clause (3)(d)(l) of rule XIII of the Rules of the House 
of Representatives, committee reports on a: bill or joint resolution 
of a public character shall include a state:inent citing the specific 
powers granted to the Congress in the Constitution to enact the 
measure. The Committee on Transportation and Infrastructure 
finds that Congress has the authority to enact this measure pursu­
ant to its powers granted under article I, section 8 of the Constitu­
tion. 
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FEDERAL MANDATES STATEMENT 

The Committee adopts as its own the estimate of federal· man­
dates prepared by the Director of the Congressional Budget Office 
pursuant to section 423 of the Unfunded Mandates Reform Act. 
(Public Law 104-4). 

PREEMPTION CLARIFICATION 

Section 423 of the Congressional Budget Act of 1994 requires the 
report of any Committee on a· bill or joint resolution to include a 
statement o"n the extent .to which the bill or joint resolution is in­
tended to preempt state, local or tribal law. The Committee stat(;ls 

· th;:itH.R. 5157 does not preempt any state, local, or tribal law. 

ADVISORY COMMITTEE STATEMENT 

No advisory· committees within the meaning of section 5(b) of the 
Federal Advisory Committee Act are created by this legislation. 

APPLICABILITY TO THE LEGISLATivE BRANCH 

The Committee finds that the legislation does not relate to the 
terms and conditions of employment or access to public services or 
accommodations within the meaning of section 102(b)(3) of the Con­
gressional Accountability Act. (Public Law 104~1)c 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3(e) ofrule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown .as follows (existing law proposed to be omit­
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

SECTION 5307.0F TITLE 49, UNITED STATES CODE 

§ 5307. Urbanized area formulagrants 
(a) * * * . 
(b) GENERAL AUTHORITY.-(1) The Secretary of Transportation 

may make grants under this section for capital projects and to fie 
nance the planning and improvement costs of equipment, facilities, 
and as~ociated capital maintenance items for use in mass transpor­
tation, including the renovation and improvement of historic trans­
portation facilities with r.elated private investment. The Secretary 
may also make grants under this section. to finance the operating 
cost of equipment and facilitie~ for use in mass transportation in 
an urbanized area with a· population of less than 200,000. [The 
Secretary· may make grants under this section from funds made 
available for fiscal year 1998 to finance the operating costs of 
equipment and facilities for use in mass transportation in an ur- . 
banized area with a population of at least 200,000J 

(2) SPECIAL RULE FOR FISCAL YEAR 2003.-
. (A) INCREASED FLEXIBILITY.'--The Secretary may make grants 
under this section,. from funds made available to carry. out this 
section for fiscal· year 2003, to finance the operating cost of 
equipment and facilities for use in. mass transportation in an . 
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urbanized area with d population of at le.ast 200,000 as deter­
mined under the 2000 decennial census of population if-

(i) the urbanized area had a population of less than 
200,000 as determined under the. 1990 Federal decennial 
census of population; · 

(ii) a portion of the urbanized area was a separate urban­
ized area with a population of less than 200,000 as deter­
mined under the 1990 Federal decennial census of popu­
lation; or 

(iii) the area was not designated as a urbanized area as 
determined under the 1990 Federal decennial census of 
population. 

(BJ MAXIMUM AMOUNTS.-Amounts made available pursuant 
to subparagraphs (A)(i) and (A)(ii) shall be no more than the 
amount apportioned in fiscal year 2002 to the urbanized area 
with .a population of less than 200,000 as determined in the 
1990 Federal decennial census of population. Amounts niade 
available pursuant to subparagraph (A)(iii) shall be no more 
than the amount apportioned under this section for fiscal year 
2003. 

((2)1 (3) In a transportation management area designated under 
section 5305(a) of this title,. amounts that cannot be used to pay op­
erating. expenses under this section also are available for a high-
way project if- · · 

(A) * * * 
* * * * * * * 

(C) the metropolitan planning organization in approving the 
use under subparagraph (A) determines that the local transit 
needs are being addressed. · 

[(3)] (4) A project for the reconstruction of equipment and mate­
rial, each of which after reconstruction will have a fair market 
value of at least .5 percent of the current fair market value of roll­
ing stock comparable to the rolling stock for which the equipment 
and material will be used, is a capital project for an associated cap-
ital maintenance item under this section. · 

* .* * * * * * 

0 
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<Bnt iltundrtd ~tl1tnth <iongrrss · 
of tht 

CJanittd ~tatrs of amrrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

an act 
To amend section 5307 of title 49, United States Code, to ·allow transit systems 

in urb.anized areas that, for the first time, exceeded 200,000 in population according 
to the. 2000 census to retain flexibility in the use of Federal transit formula 
grants in fiscal year 2003, and for other purposes. 

Be it enacted by the Senate and House of Representa{ives of 
the United States of America in Congress assembled, · 

SECTION 1. URBANIZED AREA FORMULA GRANTS. 

Section 5307(b) of title 49, United States Code, is amended­
(1) by striking the last sentence of paragraph (1); 
(2) by redesignating paragraphs (2) and (3) as paragraphs 

.· (3) an.d (4), respectively; 
(3) by inserting after paragraph (1) the following: 
"(2) SPECIAL RULE FOR FISCAL YEAR 2003.-

"(A) INCREASED FLEXIBILITY.-The Secretary may make 
grants under this section, from funds made a':'ailable to 
carry out this section for fiscal year 2003, to finance the 
operating cost of equipment and facilities for use in mass 
transportation in an urbanized area with a population of 
at least 200,000 as determined under the 2000 decennial 
census of population if- . .. . · 

"(i) the urbanized area had a population . of less 
than 200;000 as determined u;nder the 1990 Federal 
decennial census of population; 

"(ii) a portion of the urbanized area was a separate 
urbanized area with a population of less than 200,000 

. as determined under the 1990 Federal decennial census 
of population; or 

"(iii) ·the area was not designated as a urbanized 
area as ·determined under the 1990 Federal decennial 
census of population. 
'!(B) MAxlMUM AMOUNTS,_:Afnounts made. available 

pursuant to subparagraphs (A)(i) and (A)(ii) shall be no 
more than the amount apportioned in fiscal year . 2002 
to the urbanized area with a population ofless than 200,000 
as determined in the 1990 Federal decennial census of 
population; Amounts made available pursuant to subpara­
graph (A)(iii) shall be no more than the amount apportioned 
.under thi.s section for fiscal year 2003."; and 
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(4) in paragraph (3) (as redesignated by paragraph (2) 
of this section) by aligning subparagraph (C) with subpara­
graphs (A) and (B). . 

Speaker of the House of Representatives. 

Vice. President of the United States and 
President of the Senate. 
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... ·.. . ··to· ame~d ~ection 530'7 ~fti~le 4~; ll~ifod siates ~ode, to<anow. transit . . :. · ... ·· . ·. . . . 

. . ' . 
... ,·.· 

·· . . :· 

. systems in urbanized areas: that~ for the first,tjll1~·. exceec.led 200,000 ip. ·.. . .· ... 
·. population acdording-t<)"thc. 2000 census to retaiJ1fiexibility i)1 the use.pf·. 

Federal transitf()rmula gr~ts in fisc~ yest 2003, and for other purposes."· 
· .. ·:·:.·'·: . . . . . " ...... ·· 

The federal. Transit A~nistration appbrtiqn~ fo~ula funds authoriz~ iri • .· · · 
.•• _.49 U.s.c~ 5307·to designate.dredpientS (Statedepartrilents.of.transporiation; responsible 

·. focal offi~ials, andpOblicly owned Operators of mass transponation) in urbanized areas . . 
. with more thart 50,000 in popul"ation. according to a formula developed irt the Ii:uenn¢dal: , 
· Surface Transportation EffiCiency Actof1991 (Public Law 102.'-240). For urbanized . · 

areas between 50";000 and 200,000in-populatiort,Joimulafundscan be used for capital. · ..•. · 
.. · equipment,Jacilities, a,S$0Ciated capital main'tenarice items, and to offset operating' . . .. · . 

. . . ·· expenses. For areas, over200,000 jn poplilati9n, however, formula .funds may~ be usedJor. ··, 
. Capital equipment, facilities; aJid aSSOCiated capital maintenance frf!mS only-- IlOt for · 
· ·. operating expenses, : : . · . . . . 

· ... · ·. Be~au~eofsubstantial-changesin the criteria µsedby th¢:Bureau ofth~ Census to> ... 
. . identify ul'banized area5 between the 1990 and 2000 Cerisus periods, there· were an .• · . 

·· unusuallyhigh nuznbei of urbanized area changes, including nc~w urbanized are~. areas · 
, . fanned by splits. or mergers, na~e changes, .an.d area,s With significant bbundary cha11ges: . . . . 

Among thesechariges were a,tQtalof52comrnunities~.which'hadbeen'cia5~ified as·urider 
·. : ZOO,QOO in population in the 1990CensU.s; thafbecame classlfiecf a5 over 200,()()9 in .the. · .·. 

"2000 Census. Fot$On'1etransit systems and communities thar were not' anticipating this . · .. 
· · : change, the loss of opera.ting flexibility could signific~ntly affect the availability of public 
: transportation servipes in the affected areas. . .. . . . ' . . 

•, .... ' 
:··:. ' 

. . . '·: .·· 



• • ' ,< . . ' ' . ' -

H.R. 5157 would provide a one~yeai grace perfod for the ·affected· communities 
that,forthe first time, exceeded200,000 inpopulatiqnaccording to the 2000 Censtts. 
]'he bill allows the Secretary of Tnmsporta.tion to rnak.e fonnul a grants to transit operators 
in. these communities using the new urbanized area population designations and relevant 
vehicierevenue iniles data while permitting rransirproviders in these areas to use up to 
the amount apportioned·in.fiscal year 2002foroperatingpuI]Joses'. .This continued 
flexibility would give these transit operators sufficient timeto adjust to their new.· 
urbanized ar~a status and make any necessary changes. to· capital and operating budgets 
for fiscal year 2004. 

Forthese reasc:ms, we recommend that the President sign the enrolled bill. 

Sincerely yours, 

IAi o· 11; ~· 
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H.R.5157 

. <Bnr 1lt undrrd ~rllrnth Q:ongrrss · 
of tht 

citlnitrd .~tatrs of 5!mrrica 
AT THE SECOND SESSION 

Begun and held at ih~ City of Washington on Wednesday, 
· the ·twenty-third day of January, two thousand and two 

· 2ln £let 
To amend section 5307 of title 49, United States Code, to allow transit systems 

in urbanized areas that, for the first time, exceeded 200,000 in population according 
to the 2000 census to retain flexibility in the• use of Federal transit formula 
grants in fiscal year 2003, and for other purposes. 

I 

. . Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, · 

. SECTION 1. URBANIZED AREA FORMULA GRANTS. 

Section 5307(b) of title 49, United States Code, is. amended­
(1) by striking the last sentence of paragraph (1); 
(2) by redesignating paragraphs (2) and. (3} as paragraphs 

(3) and (4), respectively; 
(3) by inserting after paragraph (1) the following: 
"(2)SPECIAL RULE FOR FISCALYEAR.2003.-

"(A) INCREASED FLEXIBILlTY.-The Secretary may make 
· grants under this. section, . from funds made available to 
carry out this section for fiscal year 2003, to· finance the 
operating cost of equipment and facilities for use· in mass 
transportation in an urbanized area with . a: population. of 
at least 200,000 as determined under the 2000 .decennial 
census of population if- .. . . 

"(i) the urbanized a:rea had a population of less 
than 200,000 as determined under the 199,0 Federal 
decennial census of population; . · 

"(ii)·a portion of the urbanized area was a·separate 
urbanized area with a populationofless than 200,000 
as determined under the 1990 Federal decennial census 
of population; or . . . 

''(iii) the. area was not designated as a· urbanized . 
area as determined under the 1990 Federal decennial 
census of population. . .. 
"(B) MAxIMUM AMOUNTS."'--'-Amounts made available 

pursuant to. subparagraphs (A)(i) and (A)(ii) shall be no 
more than the amount apportioned in fiscal year 2002 
to the urbanized area with a population of less than 200,000 
as determined ih the 1990 Federal decennial census of 
population. Amomits made available pursuant to subpara­
graph (A)(iii) shall be no more than the amount apportioned 
under this section for fiscal year 2003."; and · 



~---c 

I 
' ,..] 

·. ·. · (4) .in· paragraph (3) (as redesignated ·.by· paragi-aph (2) 
of this section) by aligning subparagraph (C) with subpara­
graphei (A} and (B). · 

Speaker of the House of Representatives. 

Vice President of the United States and · .. 
.. · · President of the Senate. 

'-. 
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· wAsH1NGTo~; o.c. 20503 · 
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' .. ··.. . '· ·. ';.. ·: 

S~~teinhe~ 45 / .2002 · 

·':- .' .· 

•... · .. 

' ·.... MEMORANDUM FORTfIE PRESIDENT 

... : . ~ 

SUBJECT: E11rolledBillH.K5157- Use of Mass Transportatio~ Grants for Operating . 
·. · Expenses. · , , .•. . · .. ·. .· ·. · · · .. · .· · · 

· Sponsors -·Rep. Young (R) Alaska and 4(i cosponsors 
·.: ... _ ... 

·Last 'nay for Action 

October2, 2002.- Wednesday.· 

- . . 

· .. ~tirnose ... 
·· ..... 

. . . . .. . ·, . . 

Extends the ability of certain urbanized a;eas. to 'use .F edera:L mass·. trrinsportation 
assistance for transit operating expenses, throu&h the encl of FY2003. . 

Agency Recommertdations 
'· .. ·.. . ·.. . 

'Office of Management andBudg~t 
' ' ' 

· ·· Department of Transportaticm 

Discussion . 

. ·:' .. 

·.,_ 

. :i· 

· Approval · · 

Approval' 

. · •..• ·· .. · : Federal grants f~r mass transportation costs ar~ pro~ided to· eligible State. andi local .·· .. ·• · ·· · .. 
' ''governments and publicly owned mass' transportation operators a".cording to a' fomiula based on 

population, population density, and public transportation vehicle re,venue miles. To be eUgibte .•· · . 
. forthese "urbanized area formula grants," an urbanized area must be sufficiently densely .· . 

populated and have a population greater than 50,000; as determined by the decennial census. ' ' ' 
. Re9ipients in urbanized areas are eligible to receive gra11ts for capital equipment, facilities,and .. 

associated maintenance items. Recipients in urbanized areas with populations ofless thap. 
200, 000' are also' eligible for' grants for operating expenses. ' 

····.·· ' .· . . '.· . .. . 

...... '·,,.· 

·~· .. : · .. : 

·.' .· . 

:, ..... · 



,., ..... 

.; ,_· 

.. · ···. FY 2003: will. be. the· first y~ar inwhich fo~ula grants. will be based on the tesults of the 
2000 _Census; According to the House TransportatioI1 and Infrastructure Committee's report on , 
_the enrolled bill, 52 communities were reclassified frorn the 'under 200,000" category to the ·. 
;i200,000 and over" category as a result of the 2000Census. Areas were reclassified because they 

· ... gained poprilaticm, were absorbed into a larger nearby area, were C:Ombilled with another smaller .. 
: area, or experienced boundary changes; According to the I>epartment of Transportation is . . . . 

·.· : ·enrolled bill views letter, "[ f]or some transit systems and comi:nunities that were not anticipating. · · 
.· this change, the loss of operating flexibility could significantly affect the. availability of public ·· · · 
transportation services i11 the affected areas." .· · · 

. H~R. 5 f57 ~ould aµthorize the Secretary of Tr~rtsportation,Jorfunds m~de available in 
. FY 200i ~nly, to make grants fo!operating expenses in urbanized areas with populations of 

.· 200,000qr more if: (1) the urbanizedareahad apopulation ofless than200,000 under the 1990 
· · . Census; (2) a portion of the urbanized area was a separate urbanized area with a population of .·· · .. 

. . . · less than 200,000 under the 1990 Cerisus; or(3) the area was not designated as an urbal1ized area•·· 

'": 1 

.. because it had· a population ofless than 50,000 under the .1990 Census. Amounts made· available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount orfonnula grants apportioned to thpse areas in FY 2002~ · . . .. 

·· • Conclusion and Recommendations 

.· .. · . The Department of Transportation r~commendsapproval, ofH.R. 5157, statingth~tthe ... ·· .. 
enrolled bill would "give these transit operators" sufficient time to adjust to theirnew urbanized .· 
area status and make any necessary changes to. capital and operating budgets for fiscal year 

< 2bo4.." · · · · ··· · ·. · · · 

. . .· ...•.. ·· We join Tral)spprtation inrecomme11ding apptoval 'of H.R. 5 lS7' which passed the ijouse . 
· bya vote of 350,;0 and the Senate by unanimous consent. ·· 

· · . Enclosures 

·······.··· .. ~····: ... ~·-··.···~·-··: . 
.. ·.~A._A. ~-_-·_·.-· ... _ ... ··_·_.· .. ·. _ ... _· .. . , "-'t . . . . .. · ·.·. , . 

· .. ·. : Mfrch~U E. Daniels, Jr.· · .... · 

Dfrector· 

·· .. ,··, .. ' . , .. ·: 

' '.· -2-



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503. 

Septernb~f 25, 2002 

MEMORANDUM FOR THE PRESIDENT. 
' . . 

EnrolledBillH.R. 5157 .,Use ofMass Transportation Grants for Operating 
Expenses 

Sponsors - Rep,Youm~{R) Alaska and46 cosponsors 

Last Day for Action 

October 2, 2002 - Wednesday 

·Purpose 

Extends the ability of certain urban_ized areas to use Federal mass transportation 
assistance for transit operating expensesthrough the end of FY 2003. · 

. Agency Recommendations 

Office of Management and Budget Approval 

Approval_ 

Federal grants for mass transportation costs are provided to eligible State and local · 
governments and publicly owned mass transportation operators according to a formula based on 
population, population density, artd public transportation vehicle revenue miles. To be eligible 
for these "urbanized area formula grants," an urbanized area must be sufficiently densely 
populated and have a population greaterthan 50,000, as determined by the decenni~l census. · 
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and 
associated maintenance items. Recipients in urbanized areas with populations of less than 
200,000 are also eligible for grantsforoperating expenses. 
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.... FY2003'will bethefirsiyear·in\¥hich. forrriulagfants will be based on the results of the .·.·. <: 

.. ·2000 Census~ According to the House Transportation andJnfrastructure Committee's report Of1 ... 
the enrolled bil( 52 communities were reclassified from the 1'under 200,000" categoi:y to the .... · . .•.. . •.. 
"200,000 and over" category as a result ofthe 2000 Census .. Areas were reclassified because they · ... •· ·· · 
gained population, were absorbed ip.fo .a larger nearbyarea, \Vere. cqmbined with another smaller . · 
area, or experienced boundary cJ:ianges .. · Accorcling tpthe Pepartm.erit of Transportation's . . ... · . 

·.·'·; 

··•.•.enroHe.d bill views·letter; "[f]orsometransit systems.a~d·cornII1imities thatwere.nofant,cipating· ... 
. tJ:iis change, the loss of operating flexibility could s~griifrcantly affect the a:vailabilityof public. ..·.· 

transportatiori'services in the affected areas.'' ' ,• . . . . .. . . . . 

:·- •' 

.. ' ::· . . ·~· , 

· H.R. 515'7 would authorize the S~cretafY of trans~ortati6n, for funds made available in ... · 
. FY.2003 only,·tomake grantsfor operating expenses in urbanized areaswitli population~ of . 

.· ··· 200,000or.moreif: (l)the urbariizedarea had a popufation.ofless thari 200~000 under the 1990 .. 
. C~nsus; {2)a portion of the urbanized are~ was a separate urbanized area with a population ·of· .. ·· 

· · ·.less than 200,000 under the 1990 Census; or (3) the area was notdesignated asan urbanized area ·. 
· .... because it had a population oflessthari.50,000 under the J990 Census. Amounts made availabl~ 

· ·· .... ·.for operating expenses to urbanized areas h1 the first two categories could not exceed the total . 

:·.· .. ·. 

•.. amount offorffiulagrants appdrtionecito those areas inFY 2002. . · · 
. . . .. . . . . . ~ ' . . . . . . . ' 

'.'..':. 

Condusion and Recommendations .· · 
'"' . ...· 

. ·. · ·•· The Department of Trahsportatiorirecomm~nds ~pproval of H.K5157, stating th,at the ·. 
·•·· · enrolled bill would "give these transit operators sufficient time to adjust to their new urbani:red 

area~ status and make any necessary changes to capital and operating budgets for fiscal year ' . 
2004," . - . . . . -' . .. - - . . ' . 

. ..•.• .·.. · .. ·•·.· < Wejo!n Transportation ill recomme11~ing appr9\ral of H.R. 5157, which pass~d theHou~e .. 
·., ·· b)'.' a·vote6f350.:.o· andthe Senate pyunanimotisconsent. >. · .··•· .·. . . ... ·· .. · ·· - · .· · ·' -· 

.. '·· 

.. ' .... , •. Qt10S~~ 
· . MitchellE. Daniels, Jr. ··. · 

Director· · · 

.. ··, · .. :: .. · 

. - " . ,.· 

. Enclosures 
.... ·.'··.···· 
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EXECUTIVE>OFFICE··OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BU.DGET 

WASHINGTON,D.C, .20503. 

Septernber.25, 2002· 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: · Enrolled Bill H.R. 5157 - Use of Mass Transportation Grants for Operating 
Expenses . 

Sponsors - Rep. Young(R)Alaslrnand46 cosponsors 

Last Day for A?tion · 

October 2, 2002- Wednesday 

·Purpose 

Extends the ability of certain urbanized areas to use Federal mass transportation 
assistance for transit operating expenses through the end ofFY2003 .. 

Agency Recommendations 

Office of Management and Budget· Approval 

·. Department of Transportation Approval 

Discussion 

Federal grants for mass transportation costs are provided to eligible State· and. lo ca.I 
governments and publiclyowne.d masstransportation operators according to a formula based oh 
population, population density, and public transportation vehicle re\Tenue miles. To be eligible . 
for these "urbanized area formula grants," an urbanized area must be sufficiently densely 
populated and have a population greater than 50,000, as determined by the decennial census. 
Recipients in urbanized areas are eligible tb receive grants for capital equipment, facilities, and 
associated maintenance items. Recipients in urbanized areas with populations ofless than· 
200,000 are also eligible for grants for operating expenses; . 



FY 2003 will be the first year in which formula grants will be based on the results of the 
2000 Census. According to the House. Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the ''under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they 

. gained population,. were absorbed into a larger nearby area, were combined with another smaller 
area, or experienced boundary changes. According to the Department of Transportation's 
·enrolled bill views letter, "[ f]or some transit systems and communities that were not anticipating 
this change, the loss of operating flexibility could significantly affect the availability of public · 
transportation services in·the affected areas." 

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in 
FY 2003 only, to make grants for operating expenses in urbanized areas with population,s of 
200,000 or more if:· ( 1) the urbanized area had a population of less than 200,000 under the 1990 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of . . 

less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area 
. because. it had a population of less than 50,000 under the 1990 Census. Amounts made available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount of formula grants apportioned to those areas in FY 2002. 

Conclusion and Recommendations 

TheDepartment of Transportation recommends approval ofH.R. 5157, stating that the 
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized 
area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." . 

We join Transportation in recommending approval of RR. 5157, which passed the House 
bya vote of 350-0 and the Senate by unanimous consent. 

. Enclosures 

-ytttr~~ 
Mitehell E. Daniels, Jr. · 
Director 
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.THE DIRECTOR 

EXECUTiVE OFFICE OFTHE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

September 25, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 5157 - Use of Mass Transportation Grants for Operating 
Expenses 

Sponsors - Rep. Young (R) Alaska and 46 cosponsors 

Last Day for Action 

October 2, 2002- Wednesday 

Purpose 

Extends the ability of certain urbanized areas to use Federal mass transportation 
assistance for transit operating expenses through the end of FY 2003. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Transportation Approval 

Discussion 

Federal grants for mass transportation costs are provided to eligible State and local 
governments and publicly owned mass transportation operators according to a formula based on . 
·population, population density, and public transportation vehicle revenue miles. To be eligible 
for these "urbanized area formula grants," an urbanized. area .must be sufficiently densely .· 
populated and have a population greater than 50,000, as determined by the decennial census. 
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and 
associated maintenance items. Recipients in urbanized areas with populations ofless than 
200,000 are also eligible for grants for operating expenses. 



. FY 2003 will be the first year in which formula grants will be based on the results of the 
2000 Census. According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the ''under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census; Areas were reclassified because they 
gained population, were absorbed into a larger nearby area, were combined with another smaller 
area, or experienced boundary changes. According to the Department of Transportation's 
enrolled bill views letter, "[f]or some transit systems and communities that were not anticipating 
this change, the loss of operating flexibility could significantly affect the availability of public 
transportation services in the affected areas." 

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in 
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of 
200,000 or more if: ( 1) the urbanized area had .a population of less than 200,000 under the 1990 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of 
less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area 
because it had a population ofless than 50,000 under the .1990 Census. Amounts made available 
for operating expenses to urbanized areas in the first two categories could not exceed the total 
amount of formula grants apportionedto those areas in FY 2002. 

Conclusion and Recommendations 

The Department of Transportation recommends approval of H.R. 5157, stating that the 
enrolled bill would "give these transit operators sufficient time to adjustto their new urbanized 
area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." 

Wejoin Transportation in recommending approval of H.R. 5157, which passed the House 
by a vote of 350-0 and the Senate by unanimous consent. 

Enclosures 

1'1/11: ~iCJ-. 
Mitchell E. Daniels, Jr. · 
Director 

-2-
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. WHITE HOUSE STAFFINGl\fEMORANDUM 
. . . . . ..·. . ''. . . :· . .. .· . 

. ' '.Date:' 09-25-02 8:30. PM·· ACTION./ CONCURRENCE /COMMENT DUE BY: 09-27-02 5:00 PM. 

... 

.. ., 

... . . ..... ENRO~LED BILL H;R.5.157 -• USE OF MASS TRANSPORTATION GRANTS .FOR 
Subject: OPERATING EXPENSES . . 

ACTION FYI ACTION .. FYI 

VICE. PRESIDENT rsl D HUBaARD D ··D 
rgl :· D IRASTORZA D Cl CARD 

. . 
: 

BARTLETT rt . 
D : 

JOHNSON a D 

' BLAKEMAN .. · o·· 
: D .. LINDSEY D 

.. ·.~.· D MARBURGER D D BOLTEN 
.. 

CJ BRIDGELAND .·. D MIERS D .0 .. • 

~ 
f 

CALIO D _/· D D ····RICE . . 

.. ., 
'" •. 1· ~· 

.·.·~ ,.,.,,.. rt CONNAUGHTON· 
..... 

0 D RIDGE 

DANIELS [] 'fl.·· ROVe·· rl D 
' 

' FLEISCHER D . D SPELLINGS. D 

GERSON D 
... 

' D·· CLERK. D .. 

GONZALES ·rL D D Cl .·. 

HAGIN . ·o D D D ·•·;t HAWKINS· D D D . . . . 

REMARKS: 
. ·. PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FA>(S6148, BY 5:00 P.M., 

FRIDAY, SEPTEMBER 27 ;,2002, WITHA COPY TO THE STAFF SECRETARY'S OFFICE .. 
THANK.YOU •.. · . ·. . . . . · . 

. RESPONSE: . 

• 7'· 

·Harriet E, Mier$ 
Assistant to the President 

and· Staff Secr,tary 
Ext. 62702 

·. 

' 

-
.. 

',., ... 

~· ·.' 
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EXECUTIVE Of='FICE OF THE ,.PRESIDENT 
. OFFICE OF MANAGEMENT AND· BUDGET 

WASHINGTON. D.C. 20503 

. THE 'DIR.ECTOR 
.. September 25, ·2002 

. . . . 

' 'MEMORANDUM ~ORTHEPRESIDENT 

· SlJBJECT: EnroUed BiU H.R. 5157 .- Use bf Mass Tra~sportation Grants for Operating 
· Expenses . . · . · 

·. Sponsors - Rep. Young (R)Alaska and 46 cosponsors 

Last Day forAetio:n. ·· 

October 2, 2002 - Wednesday 

·PYipose 

. . Extends the ability of certain ~rbanized areas to .use ·Federal tnass transportation 
. assistance for transit operating expens~s through the end ofFY 2003. 

' ' 

.. Agency Recommendations . : ·. 
' ' ' 

O.ffice ofManagement and Budgef · Approval 

Department·of_ Transportation Approval 

-· .. · ··· .. D.iSCussion:·. · 
- ... · ·. . .·. - . . '· . . . . 

·' . ' . . . . .: -· -

· . Federal grants for ma~s transportation costs are provided to eligible State and local . 
governments and publicly oWrted niass transportation operators according to a formula based ori 
population, population density, and publiCJransportation vehicle revenue miles .. To be eligible .. 

' for these "Urbanized area fonnula grants,'' an urbanized area must be sufficiently densely ' 
· pop~lated. and have a population great~thap. 50;000, as determined by the decennial census. 

Recipients in urbanized areas are eligible to receive grants for capitai equipment, facilities, and. 
associated tnaintenance items. Redpients in urbanized areas with populations ofless than · 
200,000 are also eligible for grants for operating expenses. · · 



I 

· FY 2003 will .be the first year in which formula grants will be based on the results of the 
2000Census. Accordingto the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 communities were reclassified from the "under 200,000" category to the 
"200,000 and over" category as a result of the 2000 Census. Areas were reclassified because they 
gained population, were absorbed into a larger nearby area, were combined with another smaller 
area, or experienced boundary changes. According to the Department of Transportation's 

. enrolled bill views letter, "[t]or some transit systems and communities that were not anticipating 
this change, the loss ofoperating flexibility could significantly affect the availability of public 
transportation services in the affected areas." . 

H.R. 5157 would authorize the Secretary of Transportation, for funds made available in 
FY 2003 only, to make grants for operating expenses in urbanized areas with populations of 
200,000 or more if: ( 1) the urbanized area hada population of less than 200,000 under the 1990 
Census; (2) a portion ofthe urbanized area was a separateurbanized area with a population of 
less than 200,000 under the 1990 Census; or(3) the area was not designated as an urbanized area 
because it had a populationofless than 50,000 under the 1990 Census. Amounts made available 
for operating expenses to urbanized areas in the first two categoriescould not exceed the total . 
amountof formula grants apportioned tothose areas in FY 2002. 

The DepartmehtofTransportation recommends approval ofH.R. 5157, statingthat the 
enrolled bill would "give these transit operators sufficient time to adjust to their new urbanized 
area status and make any necessary changes to capital and operating budgets for fiscal year 
2004." 

We join Transportation in recommending approval ofH.R. 5157, which passed the House · 
by a vote of 350::0 and the Senate by unanimous consent. 

~~~~ 
· Mitchell E. Daniels, Jr. 
Director 

Enclosures 
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TRANSIT OPERATING FLEXIBILITYACT 

. . 

SEPTEMBER 5, 2002.~Cominitted to the Committee of the Whole Hotise on the State 
of the Union and ordered to be printed 

Mr. YOUNG of Alaska, from the Committee on Transportation and 
Infrastructure, submitted the following 

REPORT 

[To accompany H.R. 5157] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Transportation and Infrastructure, to whom 
was referred the bill (H.R. 5157) to amend sectfon 5307 of title49, 
United States Code, to allow transit systems in urbanized areas 
that, for the first time, exceeded 200,000 in population according to 
the 2000 census to retain flexibility in the use of Federal transit 
formula grants in fiscal year 2003, and for other purposes, having 
considered· the same, report favorably thereon without amendment 
and recolilIIlend that the bill do pass. 

BACKGROUND AND NEED 

The Federal Transit Administration apportions formula. funds 
authorized in 49 United States Code, section 530Tto designated re­
cipients (State departments of transportation, responsible local offi­
cials and publicly owned operators of mass transportation) in ur­
bariized areaswith more than 50,000 in population according to a 
formula developed in the Intermodal Surface Transportation Effi­
ciency Act. (Public Law 102"-240), ·For . urbanized areas between 
50,000 and 200,000 in population, this formula is based on popti~ 
lation and population density. For areas over 200,000 in popu­
lation, this formula is based on population, population density, and 
vehicle revenue miles as reported to the National Transit Data­
base. Section 5307(b} of 49 U.S.C. authorizes the Secretary of · 

. Transportation to make grants of formula funds for transit-related 
operating expenses in urbanized areas with a population of less 
than 200,000. However, u1·baniZed areas with populations greater 
than 200,000 canuse formula funds. for capital equipment, facili-

9~06 
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ties, and associated maintenance items only-not for operating ex-
penses. . 

Urbanized area population designations are determined by the 
decennial census. For purposes of programs administered by the 
Federal Transit Administration, section 5302(a)(l 7). of 49 U.S.C. 
defines urbanized. areas as encompassing an area so designated by 
the Seeretary of Commerce (through the U.S. Bureau of the Cen­
sus), The notice aimouncing qualifying urbanized areas as deter­
mined by the 2000 Census of Population and Housing for the 
United States, Puerto Rico,· arid the Island Areas was published in 
the Federal Register on May 1, 2002. Because of substantial 
changes in the criteria used by the Bureau of the Census to iden­
tify urbanized areas between the 1990 and· 2000 Census periods, 
there were ah unusually high number of significant urbanized area 
changes, including new urbanized areas, areas formed by splits or 
mergers, name changes, and areas with significant boundary 
changes. Among these changes were a total of 52 communities that 
.had been. classified as under 200,000 · in population in the 1990 · 
Census· that. went ·to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, or was combined with another nearby 
small city. Many of the public officials and transit providers in 
these 52 urbanized areas were unaware of their change in status, 
and had not prepared for the loss of flexibility in the use of their 
federal transit funds. For some transit systems that were not an­
ticipating this change,· the loss of operating flexibility will be dev­
astating, perhaps even shutting the doors of some of the agencies, 
thus causing an· immediate loss of public transportation services in 
the area. · . · . 

H.R. 5157 will provide a one-year grace period for the affected 
communities that, for the first time, exceed,ed 200,000 in popu­
lation according to the 2000 Census. The bill allows the Secretary 
of Transportation to make formula grants to transit operators in 
these. communities using the new urbanized area population des­
ignations and relevant vehicle revenue miles data while permitting 

. transit providers in the affected communities to use up to the 
amount apportioned in fiscal year 2002 for operating purposes. 
This continued flexibility gives these. transit operators time to ad~ 
just to their new urbanized area status and make any necessary 

.. changes to capital and operating budgets for fiscal year 2004. 

SUMMARY OF THE LEGISLATION 

Section one am.ends section 5307 of title 49, United States Code, 
to allow transit systems in urbanized. areas that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bill strikes the last sentence of the paragraph in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year 1998 funds . .A new section 5307(2) is inserted that creates a 
special rule for fiscal year 2003, providing increased flexibility for 
urbanized areas that are now more than 200,000 in population 
under the 2000 Census if (i) the urbanized area had a population 
of less than 200,000 undt!t the 1990. Census; (ii). a portion of the 
urbanized area was a separate urbanized area of less than 200,000 
under the 1990 Census; or (iii) the area was less than 50,000 under 
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the 1990 Censu~. A maximum aIJ1ount to be available for operatirig 
purposes is set at ·a leve.1 of no more than the total· amount -appor­
tioned to the affected urbani:z;ed areas in fiscal year 2002. 

LEGisLATJ:YE lilsToRY- AND .ComuTTEE CoNsinE:RATmN 

'fhe issu~ of ''crossfog 200,000" in population according to. the 
2000 Census urbanized . area designations was discussed in a· hear­
ing of the Highways and '.I'ransit • Subcommittee of the Committee 
on Transportatitm and Infrastructure on Jurie 20; 2002 (Federal 
Tra.nsit Administration Capital Grants Programs). The Honorable 
Jennifer Dorn, Administrato.r of the Federal Transit Administra~ 
tion, was questioned regarding the impact ·of these changes· and the 
needfor action. before the beginning of fiscal year 2003, when FTA · 
is required to use the most recent census data in the formula giant 

.. apportionment fortnulas. On Julie 28, 2002, Committee Chairman 
Don Young wrote to Administrator Dorn to· ask how the FTA would · 
implement the language· that was subsequently introduced on July 
18as H .. R~ 5157, with 38 original cosponsors. Subcommittee action 
on the bill was. wa~ved, and the Committee on Transportation and 
.Infra.stru~ilre. met in open :qiarktip session on July 24,-2002 and 
approved H:R. 5157 Wit.hotit amendment, by voice vote. ·. · 

.. co:MMITIEE OVERSIGHT. FINDINGS 

. With respect to the requirements of cI~use 3(c)Cl) or rule xn1 ~f 
the· Rules. of the· I!ouse of Representatives; . the Committee's. over:.. 
sight fuiding:s and recommendations are reflected ·in this report: 

COST OF LEGISLATioN . 

Clause 3(~)(2J of rule XIIlof the Rulesofthe House ofRepres~nt•: 
atives does .not apply where a 6ost estimate and comparison pre­
pared by the Director of the Congressional Budget Office under sec­
tion 402 of the Congressional Budget Act of 197 4 has been timely 
submitted prior to the filing of the report and is included in the· re­
port. Such a cost,estlm.ate is fucludedinthis-report, 

'. . . . .; . ' .. . 

COMPLIANCE WITH HOUSE RULE; XIII 

1. With respect to the reqwrement of tlause 3(c)(2) ofrule XII! 
of the Rules of the Hc)m;1e of Representatives, and 308(a) of the 

· Congressional Budget· Act of· 1974; the Committee. references the 
report oftbe CongressiQnalBtidget Office includecl below. ·. 

2. With respect to the requirement of Clause 3(c)(3) of rule J.{III 
· . of the Rilles of the House of Representatives and section · 402 of the 

Congressional Budg~t Act.ofJ974, the Committee has received the 
following cost .estiinate for li:.R.: 5157 from. the Director of the Con~ 
gressional Budget O:tnC:e; · .· · .· . . . : . . ·· . 

:.3-•. 

• .. A, .• ·:. 



Hon. DON YOUNG, 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 30, 2002. 

Chairman, Committee on Transportation and Infrastructure, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre­
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec­
tion 5307 of title 49, United States Code, to allow transit systems 
in urbanized areas that, for the first time, exceeded 200,000 in pop­
ulation according to the 2000 census to retain flexibility in the use 
of federal transit formula grants in fiscal year 2003, and for other 
purposes. 

If you wish further details on this estimate, we will be pleased 
. to provide them. The CBO staff contact is Rachel Milberg. 

Sincerely; 

Enelosure. 

BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 5157;...:_A bill to amend section 5307 of title 49, United States 
Code, to allow transit systems in urbanized areas that, for the 
first time, exceeded 200,000 in population according to the 2000 
census to retain fiexibility in the. use of federal transit formula 

. grants in fiscal year 2003, and for other purposes 
Summary: H.R. 5157 would allow certain .communities to use 

some of their grants from the Federal Transit. Administration 
(FTA) on operating expenses as well as capital projects. Assuming 
appropriation of amounts authorized for those grants, CBO expects 
that implementing the bill would increase how quickly the commu­
nities spend their grants; however, CBO expects that net spending 
from the grant program would not change over the. 2003-2007 pe-
riod. · .·. ·. ·. 

Under current law, FTA provides grants to urbanized areas for 
capital projects under the Formula Grants program. Communities 
with a population ofless than 200,000according to the most recent 
census, cari use some of their grants for operating expenses. Infor­
mation from the 2000 census changed the status of certain commu­
nities that receive grarits under this program. For example, some 
communities that were under this threshold before the 2000 census 
are now over it. Other communities that were considered separate 
urbanized areas under the threshold before the 2000 census are 
now considered part of a larger urbanized area. H.R. 5157 would 
allow those commqnities to continue using their grants for fiscal 
year 2003 for operating expenses. 

H.R. 5157 would not affect direct spending or receipts; therefore, 
pay-as-you~go procedures would not apply. H.R. 5157 contains no 
intergovernmental or private-sector mandates as defined in the Un­
funded Mandates Reform Act (UMRA) and would impose no costs 
on state, l9cal, or tribal governments; . · 

Estimated cost to the Federal Government: The estimated budg­
etary impact of H.R. 5157 is shown in the following table. The costs 
of this legislation fall within budget function 400 (transportation). 
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By fiscal year, in· millions of dollars-

1003 2004 1005 1006 1007 

SPENDING SUBJECT TO APPROPRIATION 

Spending Under Current Law for HA's,Formula Grants Program: 
Authorization· Level '· ................................................ 3,989 0 0 0 0 
Estimated Outlays ........................................................... 3,215 2,805 1,820 1,223 762 

Proposed Changes: 
Authorization Level ... ............................................................ 0 0 0 0 
Estimated Outlays .................................................................... IO -5 -4 -3 

Spending Under H.R. 5157 for FTA's Formula Grants Program: 
Authorization Level .. .......................................................... 3,989 0 0 0 0 
Estimated Outlays ......................................................... 3,225 2,807 l,815 1,219 759 

'The 1003 authorization level is the amount authorized for the Formula Grants program un_der current law. The authorization for that ·pro­
gram expires after 2003. , 

Basis of estimate: For this estimate, CBO assumes that H.R. 
5157 will be enacted near the end of fiscal year 2002 and that the 
amount currently authorized for the FTA grant program will be ap­

. propriated for 2003. Changes. in estimated outlays are based on his­
torical spending patterns of the Formula Grants program and in­
formatfon from FTA. 

CBO estimates that about 50 communities would be eligible to 
use their transit grants for operating expenses under H.R. 5157. 
Although several of those communities would use their grants only 
for capital projects, CBO estimates that about half of the commu­
nities would take advantage of the increased flexibility under H.R. 
5157. On average, communities could receive about $1 million to 
cover their operating costs. Because grants to cover operating ex­
penses are expended . more quickly than grants for capital costs, 
CBO expects that implementingH.R. 5~57 would increase the over­
all rate of spending from the Formula Grants program; however, · 
CBO expects that net spending from the program would not change · 
over the 2003-2007 period. · · 

Pay~as-you-go considerations: None. 
Intergovernmental a:nd private-sector impact: H.R. 5157 contains 

no intergovernmental ·.or private-sector ·mandates as defined in 
UMRA and would impose no costs on state, local, or tribal govern-
ments. · 

Estimate prepared by: Federal Costs: Rachel Milberg; Impact on 
State, Local, and. Tribal Governments: Greg Waring; Impact on· the 
Private Sector: Cecil McPherson. 

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for' Budget Analysis. · 

CONSTITUTIONAI;. AUTHORITY STATEMENT 

Pursuant to clause {3)(d)(l) of rule XIII of the Rules of the House 
of Representatives, committee reports on a bill or joint resolution 
of a public character shall include a statement citing the specific 
powers granted to the Congress in the Constitution to enact the 

·measure; The ·Committee on Transportation and Infrastructure 
finds that Congress has the authority to enact this measure pursu­
ant to its powers granted under article I, section 8 of the Constitu-
tion. · · 
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FEDERAL MANDATES STATEMENT 

. The·. Committee adopts ·as its own the estimat(:! of federal man­
dates prepared by the Director of the Congressional Budget Office 
pursuant to section 423 of the Unfunded Mandates Reform Act. 
(Public Law 104-4). · 

PREEMPTION CLARIFICATION . 

Sectfon 423 of the Congressional Budget Act of 1994 requires the 
report of any Committee on a bill or joint resolution to include a 
statement on the extent to which the bill or joint resolution is in­
tended to preemptstate, local or tribal Jaw. The Committee states 
that H.R. 5157 does not preempt any state; local, or tribal law. 

ADVISORY COMMITTEE STATEMENT 

No advisory committees within the meaning of section 5(b) of the · 
Federal Advisory Committee Act are created·by this legislation. 

APPLICABILITY TO THE LEGISi..ATIVE·BRANCH 

The Committee finds that the legislation does not relate to the 
terms and conditions of employment or. access to public services or 
accommodations within the meaning of section.102(b)(3)·ofthe Con­
gressional·Accountability Act. (Public Law 104-1). 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made. by the bill, 
as reported, are shown as follows (existing lawproposed to be omit­
ted is enclosed in black brackets; new matter is printed in italic, 
existing law· in which no change is proposed is shown in roman): 

SECTION 5307 OF TITLE 49, UNITED STATES CODE 

§ 5307. Urbanized area formula grants 
(a) * * * .. . . 
(b) GENERAL AUTHORITY.-"-(1) The Secretary of Transportation 

may make grants under this section for capital projects and to fi­
nance the planning and. improvement costs of equipment,. facilities, 
and associated capital maintenance items for use in mass transpor­
tation, including th.e renovation and improvement of historic trans­
portation facilities with.· related private investment. The Secretary 
may also make. grants under this .section to finance the operating 
cost of equipment ·and facilities for use in mass transportation in 
an urbanized area with a population of less than 200,000. [The 
Secretary may make grant~ under this section from funds made 
available for fiscal year 1998 to finarice the operating costs of · 
equipment and facilities for use in mass transportation in an ur­
banized area with a population of at least 200,000.] 

(2) SPECIAL RULE FOR FISCAL YEAR 2003.-
(A) INCREASED FLEXIBILITY.--The Secretary may make grants 

under this section, from funds made available to carry out this 
section for fiscal year 2003, to finance· the operating cost of 
equipment and facilities for use in mass transportation in an 
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urbanized area with a population of at least 200,000 as deter­
min.ed under the 2000 decennial census ofpopulation if-

(i) the . urbanized area had a population of less than 
. 200,000 as determined under the 1990 Federal decennial 
census of population; . . .·. · . 

(ii) a portion of the 'urbanized area was a separate urban­
ized area with a population of less than 200,000 as deter­
mined undet the 1990 Federal dece.nnial census of popu­
lation; or 

(iii) the area was not designated as a urbanized area as 
determined under ·the 1990 Federal decennial census of 
population. 

(BJ· MAXIMUM AMOUNTS . .....,.Amounts .·made available pursuant 
to su.bparagraphs (A)(i) and (A)(ii) shall be no more than the 
amount apportioned in fiscal year 2002 to the urbanized area 

·with a population of less than 200,000 as determined in the 
1990 Federal decemiial census of population. Amounts made 
available pursuant to subparagraph (A)(iii) shall be no more 
than the amount apportioned under· this section for fiscal year 
2003. 

[(2)] (3) In a trarisportatiori management area designated under 
section 5305(a) of this title, amounts that cannot be used to pay op­
erating expenses under this section also are available for a high­
way project if-

(A) * * * 
* * * * * * 

(C) the metropolitan planning org1:1.nization in approving the 
use under subparagraph (A) determines that the local transit 
needs are being addressed. 

[(3)] (4) A project for the reconstruction of equipment and mate­
rial, each of which after reconstruction will have a fair market 
value of at least .5 percent of the current fair market value of roll­
ing stock comparable to the ·rolling stock for which the equipment 
and material· will be used, is a capital project for an· associated cap­
ital maintenance item. under this section. 

* * * * * * * 
0 



H.R.5157 

0nt il\undrtd ~tlltnth Q:ongrrss. 
of tht 

~nittd ~tatts of 2lmrrica 
AT THE SE.COND SESSION 

. Begun and held at the City of Washilyr&on on Wednesday, 
the twenty-third day o/Janllary, two thousand and two 

£1.n £let 
. To·. amend section 5307 · of. title 49, United States Code, . to allow transit systems 

in urbanized areas that,· for the first time, exceeded 200;000 in population according 
to the 2000 census to retain flexibility in the use of Federal transit formula . 
grants in fiscal year 2003, and for other purposes. - -

. Be it enacted by the Senate·· and House of RepresentatJves of -
the United States of America in Congress assembled, 

SBCTIO!li 1. URBANIZED AREA FORMULA GRANTS. 

.Section 6307(b) of title ·49, United States Code, is amended-'­
. ( 1) by striking the last sentence of paragraph ( 1); -
(2) by redesignating paragraphs (2) and. (3) as paragraphs 

(3) and (4), respectively; -
(3) by inserting after paragraph (1) the following: 
"(2) SPECIAL RULE FOR FISCAL YEAR 2003.-

"(A) INCREASED FLEXISILITY.-The Secretary may make 
grants \lnder this section, from funds made· available to 
carry out this section for fiscal year 2003,. to finance the 
operating cost of equi1>ment and facilities for use in mass 
transportation in an urbanized area with a population of 
at least 200,000 as determined under the 2000. decennial 
census of population if...-

"(i) the urbanized area had a population of less · 
than 200,000 as determined under the 1990 Federal 
decennial census of population; 

"(ii) a portion of the· urbanized area was. a separate 
urbanized area with a ·population ofless than 200,000 

· as determined under the 1990 Federal decennial cens\ls 
of population; or . .-_ .. 

· · "(iii) the area· was . not designated as a urbanized _ 
area ·as ·determined under the 1990 Federal decennial 
ce11sus of population. . _. _ . 
''(B} MAxIMUM . AMOUNTS.-Amounts made .. _· available 

pursuant . to subparagraphs (A)(i) and (A)( ii) shall be ·.no 
more .than the amount apportioned in fiscal year ·2002 
to the urbanized area with a population ofless than 200,000 
as determined in the 1990 Federal decennial census of 
population. Amounts made available pursuant to subpara­
graph (A)(iii) shall be no more than the amount apportioned 
under this section for fl.seal year 2003."; and 
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. · ·C4) iri .paragraph (3) (as redesignated by paragraph• (2) ·· 
of this section) by aligning subparagraph (C). wit~ subpara~ 
graphs (A) and (B). • · · · · •. · . . 

· Speaker of th1J House of Representatives, 

'· - . .' . ' . 

· Vice President of the United States aTJd 
•. · · . . ·. • President of the Senate . 

. '•t 
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WlllTE HOUSE STAFFING MEMORANDUM 

· Date: 09·25--02 8:30 PM ACTION I CONCURRENCE/ COMMENT DUE BY: 09-27-02 5:00 PM 

Subject: 
ENROLLED BILL H.R. 5157 ··USE OF MASS TRANSPORTATION GRANTS FOR 
OPERATING EXPENSES 

ACTION FYI ACTION FYI 

VICE PRESIQFNT'JE> ul D HUBBARD D D 
rY' CARD D IRASTORZA D D 

BARTLETT ~ .0 JOHNSON D D 
BLAKEMAN 

~ 
D LINDSEY ' D 

BOLTEN D MARBURGER D D 
BRIDGE LAND D D MIERS D D 
CALIO rR' D RICE D o-
CONNAUGHTON rf D RIDGE ii D 
DANIELS D " ROVE g 0 
FLEISCHER D D SPELLINGS rl [J 

GERSON D D CLERK D Fi 
GONZALES ~ D D 0 
HAGIN 

~ 
D D D 

HAWKINS D D D 

REMARKS: 

PLEASE FORWARD COMMENTS TO JIM JUKES. XS3458_ OR FAX ~R14R RV -"·nn PM 
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SS/ RM NO. 

WHITE HOUSE STAFFINGMEMORANDUM 

Date: 09·25-02 8:30 PM .ACTION I CONCURRENCE/ COMMENT DUE BY: 09-27-02 5:00 PM .. 

ENROLLED BILL H.R. 5157 ··USE OF MASS TRANSPORTATION GRANTS FOR 
·Subject: OPERATING EXPENSES 

ACTION FYI ACTION FYI 

VICE PRESIQEf:IT 3> [y/ D HUBBARD· D D 

~ CARD D IRASTORZA D ·o. 
BARTLETT d _D JOHNSON D D 

BLAKEMAN D D LINDSEY ' D 

BOLTEN • .. ~ .D MARBURGER D D 

BRIDGE LAND D D MIERS D D 
CALIO •rM' D RICE D o-. 
CONNAUGHTON ~ D RIDGE ii D 

DANIELS D rl ROVE ~ D 

FLEISCHER .D D SPELLINGS D 

GERSON 

~ 
D CLERK D rl 

GONZALES D D D 
HAGIN 

.~·· D D D 
.HAWKINS D D D 

REMARKS:.. .· . . . _ · .. . 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, ORF AX 56148, BY 5:0.0 P;M.,. 
FRIDAY, SEPTEMBER 27, 2002; WITH A COPY TO THE_ STAFF SECRETARY'S OFFICE:. 
THANKYOU.. . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext.62702 



09/25/0} WED 21:35 FAX 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** TX REPORT *** 
********************* 

1415 

CEQ 
09/25 21:32 
03'40 

12 
OK 

62710 

SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

· Date: 09-25-02 8:30 PM ACTION I CONCURRENCE I COMMENT DUE BY: 09-27-02 5:00 PM 

ENROLLED BILL H.R. 5157 ··USE OF MASS TRANSPORTATION GRANTS FOR 
Subject: OPERATING EXPENSES 

ACTION FYI· ACTION FYI 

VICE PRESIDENT rY D HUBBARD D D 

CARD rJ' D IRASTORZA D D 
BARTLETT g .D JOHNSON D D 

BLAKEMAN 

~ 
D LINDSEY ' D 

BOLTEN D MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALIO rw' D RICE D o-
CONNAUG rg' D RIDGE rl D 

DANIELS D r/ ROVE cl D 

FLEISCHER D D SPELLINGS rl D 

GERSON 

~ 
D CLERK D rl 

GONZALES D D D 

HAGIN 

~ 
D D D 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES. X53458. OR FAX 56148. BY 5:00 P.M .. 

~001 



SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

-Date: 09-25-02 8:30 PM ACTION I CONCURRENCE I COMMENT DUE BY: 09,;,27-02 5:00 PM 

ENROLLED BILL H.R. 5157-•USE OFMASS TRANSPORTATION GRANTS FOR 
Subject: OPERATING EXPENSES 

ACTION FYI ACTION FYI 

VICE PRESIDENT ul D HUBBARD D D 

CARD rf D IRASTORZA D D 

BARTLETT ~ _D JOHNSON D D-

BLAKEMAN 

~ 
D LINDSEY ' D 

BOLTEN D MARBURGER- D D 

BRIDGE LAND D D MIERS D D 

CALIO ~ D RICE D o-
CONNAUGHiPerij -- > rT D RIDGE fl D 

DANIELS D J ROVE ~ D 

FLEISCHER D D SPELLINGS D 

GERSON D D CLERK D ' GONZALES r.' D D D 

HAGIN o-- ___ - D D D ¥-HAWKINS D D D 

REMARKS: -
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, ORFAX 56148, BY 5:00 P.M., 
FRIDAY, SEPTEMBER 27, 2002, WITH ACOPY TOTHE STAFF SECRETARY'S OFFICE. 
THANK YOU. - - -- -

RESPONSE: 

· Harriet E. Miers 
Assistant to the President --

and Staff Secretary 
Ext. 62702 
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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 09-25-02 8:30 PM ACTION I CONCUR~ENCE/ COMMENT DUE BY: 09·27-02 5:00 PM 

ENROLLED BILL H.R. 5157--USE OF MASSTRANSPORTATION GRANTS FOR 
Subject: OPERATING EXPENSES 

ACTION · FYI ACTION FYI 

VICE PRESIDENT crl D HUBBARD D D 

CARD rl D IRASTORZA D Cl 

BARTLETT ~ ,0 JOHNSON D 0 

BLAKEMAN 

~ 
D LINDSEY ' Cl 

BOLTEN 0 MARBURGER D D 

BRIDGELANO Cl Cl MIERS D D 

CALIO ~ 0 RICE D o-
CONNAUGHTON rf D RIDGE fl· D 

DANIEL'ks v·~ r{ ROVE ~·· D 

rl FLEISCHER D D SPELLINGS D 

GERSON D D CLERK D ri 
GONZALES ~ D D D 

HAGIN 

~ 
D D Cl 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTSTO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P.M., 
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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

bate: 09-25-02 8:30 PM ACTION I CONCURRENCE I COMMENT DUE. BY: 09-27-02 5:00 PM 

ENROLi-ED BILL H.R. 5157 ··USE OF MASS TRANSPORTATION GRANTS FOR 
Subject: OPERATING EXPENSES 

ACTION FYI ACTION FYI 

VICE PRESIDENT a( D HUBBARD D D 

CARD ~ D IRASTORZA D D 

BARTLETT ~ D JOHNSON D D 

BLAKEMAN 

~. 
D LINDSEY ' D 

BOLTEN D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ~ D RICE D o-
CONNAUGHTON rg' D RIDGE ii D 

DANIELS.. ,. ~- ROVE d D 

rl FLEISCHER D D SPELLINGS D 

GERSON .D· .D CLERK D ' GONZALES -~ D D D 

HA~IN 

~ 
D D D 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 5:00 P.M., 
FRIDAY, SEPTEMBER 27, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. , 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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"'-.·: 

Harriet E. Miers 
Assistantto the President · 

and Staff Secretary 
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THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

September 25, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: EnrolledBill H.R. 5157 - Use of Mass Transportation Grants for Operating 
Expenses. · 

Sponsors "' Rep. Young (R) Alaska and 46 cosponsors 

Last Day for Action 

October 2, 2002 - Wednesday 

Purpose 

Extends the ability.of certain urbanized areas to use Federal mass transportation 
assistance for transit operating expenses through the end of FY 2003. 

Agency.Recommendations 

· Office of Management and Budget · Approval 

Department of Transportation Approval 

Discussion 

Federal grants for mass transportation costs are provided to eligible State and local 
governments and publicly owned mass transportation operators according to a formula based on 
population, population density, and public transportation vehicle revenue miles. To be eligible 
for these "urbanized area formula grants, "an urbanized area must be sufficiently densely 
populated and have a population greater than 50,000, as determined by the decennial census. 
Recipients in urbanized areas are eligible to receive grants for capital equipment, facilities, and 
associated maintenance items. Recipients in urbanized areas with populations of less than 
200,000 are also eligible for grants for op~rating expenses. · 



FY 2003 will be the first year in which fi;mnula grantswill be based on the results of the 
2000 Census. According to the House Transportation and Infrastructure Committee's report on 
the enrolled bill, 52 coI'Illnunities were reclassified from-the ''under 200,000" categoryto the 
"200,000and over" category asa result of the 2000 Census. Areas were reclassified because they 
gained population,·wereabsorbed.into a larger nearby area, were combined with another smaller 
area, or experienced boundary changes. Accordingtothe Department of Transportation's 
enrolled bill views letter, "[f]or some transit systems arid communities that were not anticipating 
this change, the loss of operating flexibility could significantlyaffect the availability of public 
transportation services in the affected areas." 

H.R.-5157 would authorize the Secretary of Transportation, for funds made available in 
FY 2003 only,_ to make grants for operating expenses in urbanized areas with populations of 

· · 200,000 or more if: (1) the urbanized area had a population ofless than 200,000 under the 1990 
Census; (2) a portion of the urbanized area was a separate urbanized area with a population of 

__ less than 200,000 under the 1990 Census; or (3) the area was not designated as an urbanized area 
because it had a population oflessthan 50,000 upderthe 1990Census. Amounts made available 
for operating expenses to urbanized areas in the firsttwo categories could not exceed the total 
amount of formula grants apportioned to those areas in FY 2002. · 

Conclusion and Recommendations 

The Department of Transportation recommends approval of H.R. 5157, stating that the 
_ enrolled bill would· "give these transit operators suffici,ent time to adjust to their new urbanized 
· area status and make any necessary changesto ~apital and operating budgets for fiscal year 
2004." . 

We joinTrarisportation in recommending approval of H.R. 5157, which passed the. House 
· - by a vote of 350-0 andthe Senate bymianimous consent. 

Enelosures 

·~f~<"(f 
Mitchell E. Daniels,· Jr. 
Director 

. -2-



107TH CONGRESS } . . { 
2d Session . HOUSE OF REPRESENTATIVES·. 

REPORT 

107-644 

TRANSIT OPERATING FLEXIBILITY ACT 

SEPTEMBER 5, 2002.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. YOUNG of Alaska, from the Committee on Transportation and 
Infrastructure, submitted the following 

REPORT 

[To accompany H.R. 5157.] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Transportation and Infrastructure, to whom 
was referred the bill (H.R. 5157) to amend section 5307 of title 49, 
United States Code, to allow transit systems in urbanized areas 
that, for the .first time, exceeded 200,000 in population according to 
the 2000. census to retain flexibility in the use of Federal transit 
formula grants in fiscal year 2003, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

BACKGROUND AND NEED 

The Federal Transit Administration apportions formula funds 
authorized in 49 United States Code, section 5307 to designated re­
cipients (State departments of transportation, responsible local offi­
cials and publicly owned operators of mass transportation) in ur­
banized areas with more than 50,000 in population according to a 
formula developed in the Intermodal Surface Transportation Effi­
ciency Act (Public Law 102-240). For urbanized areas between 
50,000 and 200,000 in population, this formula is based on popu­
lation and population density. For. areas over 200,000 in popu­
lation, this formula is based on population, population density, and 
vehicle revenue miles as reported to the National Transit Data­
.base. Section 5307(b) of .49 U.S.C. authorizes the Secretary of 
Transportation to make grants of formula funds for transit-related 
operating expenses in urbanized areas with a population of less 
than 200;000. However, urbanized areas with populations greater 
than 200,000 can use formula funds for capital equipment, facili-

99-oos 
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ties, and associated maintenance items only-not for operating ex­
penses. 

Urbanized area population designations are determined by the 
decennial census. For purposes of programs administered by the 
Federal Transit Administration, section 5302(a)(l 7) of 49 U.S.C. 
defines urbanized areas as encompassing an area so designated by 
the Secretary of Commerce (through the U.S. Bureau of the Cen­
sus). The notice announcing qualifying urbanized areas as deter­
mined by the 2000 Census of Population and Housing for the 
United States, Puerto Rico; and the Island Areas was published in 
the Federal Register on May 1, 2002. Because of substantial 
changes in the criteria used by the Bureau of the Census to iden­
tify urbanized areas between the· 1990 and 2000 Census periods, 
there were an unusually high number of significant urbanized area 
changes, including new urbanized area:s, areas formed by splits or 
mergers, name changes, and areas with significant boundary 
changes. Among these. changes were .a total of 52 communities that 
had been classified as under 200,000 in population in the 1990 
Census that went to being classified as over 200,000 in the 2000 
Census, either because the city grew, or was absorbed into a larger 
nearby metropolitan area, or was combined with another nearby 
small city. Many of the public officials and transit providers in 
these 52 urbanized areas were unaware of their change in status, 
and had not prepared for the loss of flexibility in the use of their 
federal transit funds. For some transit systems that were not an­
ticipatirig this change, the loss of operating flexibility will be dev­
astating, perhaps even shutting the doors of some of the agencies, 
thus causing an immediate loss. of public transportation services in 
the area. 

H.R. 5157 will provide a one-year gr;:i.ce period for the affected 
communities that, for the first time, exceeded 200,000 in popu­
lation according to the 2000 Census. The bill allows the Secretary 
of Transportation to make formula grants to transit operators in 
these communit:les using the new urbanized area population des-

. ignations and relevant vehicle revenue miles data while permitting 
transit providers in the affected communities to use up to the 
amount apportiom~d . in fiscal year 2002 for operating purposes. 
This continued flexibility gives these transit operators time to ad­
just to their new urbanized area status and make any necessary 
changes to capital and operating budgets for fiscal year 2004. 

SUMMARY OF THE LEGISLATION 

Section one amends section 5307 of title 49, United States Code, 
to allow transit systems in urbanized areas that, for the first time, 
exceeded 200,000 in population according to the 2000 Census to re­
tain flexibility in the use of federal transit formula grants in fiscal 
year 2003. The bill strikes the last sentence of the paragraph .in 
section 5307(b)(l), which refers to operating flexibility for fiscal 
year 1998 funds. A new section 5307(2) is inserted that creates a 
special rule for fiscal y~ar 2003, providing increased flexibility for 
urbanized areas that are now more than 200,000 in population 
under the 2000 Census if (i) the urbanized area had a population 
of less than 200,000 under the 1990 Census; (ii) a portion of the 

.. urbanized area was a separate urbanized area of less than 200,000 
under the 1990 Census; or (iii) the area was less than 50,00_0 under 
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the l990Censu~. A maximum ~ount to be a:vail.able for operating 
\ purposesjs set at alevelof no more than the tOtal. amount appor~ 

tioned to the affected urbanized areas in fiscalyear 2002. 

LEGISLATIVE HISTORY AND COMMI'CTEE CONSIDERATION 

The issue of "crossing . 200,000" in population according to the 
2000 Census. urbanized area designatfons was discussed in 1;1 heat­
ing of the Highways and Transit. Subcommittee of the Committee 
on Transportation and Infrastructure on June 20, 2002 (Federal 
.Transit Adniinistration -Capital· Grants Programs) .. The Honorable 
Jenhifer Dorn, Administrator of the Federal Transit Administra­
tion, was quE!stjoned .regarding the impact o(these c}langes and the 
need for action before the beginning of fiscal year 2003, when FTA 
is required. to use the most recent census .data in the formula' grant ' 
apportionment formulas. Ori June 28, 2002, Committee Chairman 
Don Young. wrotE! to Administrator Dorn to ask how the FTA would 
implement the langtiage that was subsequently introduced on July 
. 18 as H.R. 5157 ;'with 38 origimtl cosponsors, Subcommittee action .. 
·on the bill was. waived,. and the. Committee on Transportation and 
Infrastructtire met . in· open markup session on July 24, 2002 and· 
approved H.R.. 5157 without amendnumt, by voice vote. 
' ' ' . COMw'CTEE OVERSIGIIT FINDINGS ,' 

With respect to the'' requirements of clause 3(~Xl) of rule XIII of .· 
the Rules of the House of Representatives, t}le Committee's over;. 
sight f'mdings and recoilllriendations are reflected in this report. . ' 

.. · ·. ._CosT.oF LEGISLATloN 

Cl~use · 3( c)(2) of :rule XIII or' the Rules. ~f the House. of Represent- · 
atives. does 'not apply where a cost estimate and, Cl)inparison pre­
pared bf the Director of the ·congressional Budget Office under sec­
tion 402 of the Congressional Budget Act· of 1974 has· been timely 
submitted prior to the filing of the report' and is iricluded in the re~ 
port. Such a cost estimate is included in this report 

COMPLIANCE WITH HOUSE RULE XIII 
L. With r~spect to the requ~e~ent of .claus~ 3(c)(2) of iule XIII 

-of the Rules-'. of the House of Representatives, and 308(a) of the 
Congressional Budget -Aet of 1974; the Committee references the 
report of the CongressiOnal Budget Office included below~· . . · 

2. With respect to .the requirement of clause 3(c)(3) of rule XIII 
of the· Rules of the House of Representatives·and.seetion-402_ of the 
Congressional Budget Act of 1974, th~ Committee has received the 
folloWing cost estimate for H~:ft .. 515'.7 from the Director of the Con~ 
gressional Budget,Oflice. · · · 

··-:- :. 

::'l•_. 

'·· .. 
·· ... 
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U.S. CONGRESS, 
CONGRE;SSIONAL BUDGET OFFICE, 

Washington, DC, July 30, 2002. 

Chairman, Committee on Transportation and Infrastructure, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre­
pared the enclosed cost estimate for H.R. 5157, a bill to amend sec­
tion 5307 of title.49, Unite_d States Code, to allow transit systems 
in urbanized areas that, for the first time, exceeded· 200,000 in pop­
ulation acc9rding to the 2000 census to retain flexibj:lity in the use 
of federal transit formula grants in fiscal year 2003, and for other 
purposes. . . . · .. 

If you wish· further details on this estimate; we will be pleased 
to provide them; The CBO staff contact is Rachel Milberg. · 

Sincerely,' · · 

Ep:closure. 

BARRY B. ANDERSON 
(For Dan L. Crippen, Director). 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

H.R. 5157-A bill to amend section 5307 of title 49, United States 
Code, to allow transit systems in urba1iized .areas that, for the 
first time, exceeded 200,000 in population according to the 2000 
census to retain fiexibility in the use offederal transit formula 
grants in fiscal yea,r 2003, and forother purposes . 

Summary: H.R. 5157 would. allow certain communities to use 
. some of their grants from the Federal Transit Administration 
(FTA} on operating .expenses as well as capital projects, Assuming 

· appropriation of amounts authorized for those grants, CBO expects 
that implementing the bill would increase how quickly the commu­
nities spend their grants; however, CBO expects that net spending 
from the grant program would not change over the 2003-2007 pe-
riod. . 

Under current law, FTA provides grants to urbanized areas for 
. capital projects under the Formula Grants program. Communities 

with a population ofless than 200,000 according to the mostrecent 
census, can use some of their grants for operating expenses. Infor- · 
mation from the 2000 ce.11sus changed the status of certain commu­
nities·. that receive grants under this program. For. example, some 
communities that were under this threshold before the 2000 census 
are now over it. Other communities that were considered separate 
urbanized areas under the threshold before the 2000 census are 
now considered part of a larger urbanized area. H:R. 5157 would 
allow those communities to continue. using t~eir grants for fiscal 
year 2003 for operating expenses. . . . . . . · 

H.R. 5157 would not affect direct spending or receipts; therefore, 
pay-as-you~go procedures would not apply. H.R. 5157 contains no 
intergovernmental ot private-sector mandates as defined in the Un­
funded Mandates Reform Act (UMRA) and would impose no costs 
on state, loca1, or tribal governments., < .. 

Estimated cost to the.F!!!deral ·Government: The estimated budg­
etary impact of H.R. 5157 is shown in the following table. The costs 
of this legislation fall .. within. budget function 400 (transportation). 
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By fiscal ,..,, in millions of. dollarS-

2003 2004 200~ 2006 . 2007 . 

SPENDING SUBJ~CT TO. APPROPRIATION 
Spending Under.Current Law for FTA's Formula Grants Program: 

· ~:::::~i~nUt~:I '. .•. :::::::::::::::::::::::::::::::::::::::::::::::;:::::::::::::::::::::::::::: .· ~:~~:. ··. 2,80~. • 1,82~ . · 1.22~ 0 76~ 
·Propcised Changes: . · . · 

Authorization Level ...••.•.... : ........•................ :: ............... : ..•...... ::: ......•....... 0 ·. 0 0 0 .o: .· 
·. · Estimated Outlays ..... :: ....... :: .. :··········:·········_, .. , ................... ~ ........ ::., ...... ·. 

Spending Under H.R. 5!57 tor FTA's Formula Grants Piogr;im: 
Authorization Level ............. : .............................•.....•... : .... : ......... , ......... . 

10 2 -5 -4 -3 

. 3,989 0 0 L 0 0 
Estimated Outlays· ... :: .... , .... '.; ........... , ............ •.:····· .. :···········:··········'·····:· . 3;225 2,807 1,815 1,219 759 

I The 2003 airtfioriiation 1..;,,j' is the • .;.uni aiitharued for the Formula GrlntS p,q,..;, under cunent law. The airtfiorizatioii fm that pii>-
gram expill!S· after 2003. · · · · · 

. Basis of estimate: For thls .estimate, CBO assumes th~t R.R .. 
5157 will be enacted near the end offiscal year 2002 and that the 
amount currently authorized for the FTA grant program will be ap­
propriated for 2ooa. Changes in estimated outlays are based on his­
torical spending patterns of the Formula Grants program and in- , · 
formation fr.om F'.J'A. .. . · . .· . . . . . . . 

. CBO es~:mates .that ab()ut. 50 communities would. be eligible to 
. use their transit _grants for operating· expenses under ·H.R. 5157. 

· Although several of those communities would use their grants only 
. for .capital .. proje$, CBO estimates. that ·about ·half of the cortup.u-. 
. nities .wowd. take advantage. ~(the increase.d. flexibility un~e~ H.R. 
5157. On average, communities cowd receive about $1 million to 
cover their operating costs. Because ·grants to cover· operating· ex­
penses are expended more quickly thaµ grants ror capital costs, 
CBO e:itpects that impfom.enting.H.R. 51.1:>7 wowd·iilcrease the over­
··an rate ·of spending from· the Formwa Grants program;· however, 
CBO expects that net spending from the program wowd not change 
over the 2ooa.;.,2001 period. . . . · · 

Pay-as~you~go considerations: None. · .·.. . .. ·. . 
lntergovetninental and private-sector impact: H~R.. 5157 contains 

no intergove:rrunental or private-sector . mandates as defined in 
UMRA and wowd impose no costs on state, focal, or tribal govern-
ments. .. · . . · · ·. 
· Estimate prepared by: Federl:il Costs::Rachel Milberg; Impact on 

State, Local, .and Tribal GQvernmentS: Greg Waring;. Impact on the 
Private Sector: CecilMcPhersori. . . . . . .. 

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di- . 
rector for Budget Analysis~ · · · · · · 

CONSTITUTIONAL AUTHORITY STATEMENT 
Plirsuant to clause (3)(d)(l) of rllle Xlilof the J;tt.tles of the House 

of Representatives, colnlilittee reports on a bill or joiilt resolution 
of .a public character· a.hall include a state,ment citing the specific 
powers granted to , the Congress in th.e Constitution to enact the 
measure.· The Coriiinittee Qii Transportation .. and lnfrastnicture 
finds that Congress has the authority .to enact this measure pursu-. 
ant to its powers' granted under art;icle I, section 8 of the Comititu-
tion ..... ·· · · · · 



.. ..... 
·~ . 

···. ·,., 

. '< •· .. · .. 

6 

FEDERAL. MANDATES STATEMENT 

..• The Committ~e adopts as its own :the estimate of federal· Dim- . 
dates prepared by the Director of ihe Congressional Budget Office . . 
pursuant to. section 423 .. of th~ Unfunded Mandates Reform Act .. 
(Public Law 104-4). ·· · · 

·PREEMPTION Ci.A.Ri:FicATION 

Section. 423. of the. Congr~ssiOnal Budget Act of 1994 ·reqUires the 
report of any. Cominitte~ on a bill or joint resolution to include a 

· stat.ement on the. extent to which the bill or joint resolution is in­
tended to preempt state, focal or tribal law .. The Committee states·· 
that H;R 5157 does not preempt any stat;e,Jocal, or tribal law. ·· 

' . . . " . 

ADVISORY COMMITTEE ·STATEMENT - . . -. . .. 

No advisory committees. within the meilnjng of section 5(b) of the 
Federal Advisory Committee Act are created by this legislation. ·. 

APPLICABILITY' TO THE LEGISl.ATM. BRANCH 

The Comin:ittee finds. that· the legislation does not relate ·to the 
ternis and coildition.s of employment or access to public serVices ot 
acconimodatfons within the meaning of section 102(b)(3) ofthe ·Con­

.. gressional Accountability Act. (Public Law 104--1); 

· CHAN'aEs IN EXISTING LAw MADE BY nm BILL, AS REPORTED 

In compliance With cl~use· 3(e) of rule xiII ofthe·Rules of the 
.House of Represe11tatives, changes in existing law made by the bill, · 
as reported, ;ire shown as·foUows (existing law proposed to be omit­
ted is enclos,ed in blaclt brackets,new matter is printed in italic, 
existing. law in· which . ilo change . is proposed is showri in roman): 

SECTION 5307 OF 1Tl'LE 49, UNITED STATES CODE 
'§5307. Urbanized in-ea formiµa grimts 
. (a) * :ic * . , .· . . . . ·. . 

(b} GENERAL AtJTHORITY.~1) The. Secretary: of Transportation 
may make grants under this section for capital projects and to fi­
.nance the planning .and. iniprovement.·costs. of equipment, facilities, 
and associated .capital maintenance items for use in mass transpor­
tation, including the renovation and improvement of historic trans~ 
por,tation facilities ·with related. private investment .. The. Secretary 
may also' make grants \lllder this section to finance the operating 
cost of equipment and .faeiljties for use in. mass transportation in 
all urbanized area with a population of less than 200,000. [The 
Secretary may make grants under this section from funds made . 
av~able ·for fiscal. year 1998 to finance the .operating costs of 
equipment• and fa~ilities fpr use in mass transportatiori in an ur­
.banized area )'Yi.th· a pqpulatio~ of at least 200,000.] 
. (2) SPECiAL RULE.FOR FISCAL YEAR 2003......... . 

· (AJ.IJlicREASED.FLEXJBILIIT.--The Secretary may .. make grants 
. under this section, frofn funds made available to carry out this 
section for fiscal year 2003, to finance th.e operating cost· of . 
equipmer1J and facili.ties for use in rna$S transportation in an .. 

·. .. 
.... ' 

.. ' 1·~ 
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urbanized area with a population of at least 200,000 as deter­
mined under the 2000 decennial census of population if-

. (i) the urbanized area had a population of less than 
200,000 as determined. under the 1990 Federal decennial 
census of population; · 

(ii) a portion of the urbanized area was a separate urban­
ized area with a population of less. than 200,000.as deter­
mined under the 1990 Federal decennial census of popu­
lation; or 

(iii) the area was not designated as a urbanized area as 
determined under the 1990 Federal decennial census of 

. population. 
(BJ M.AXIMUM AMOUNTS.~Amounts made available pitrSU(Lnt 

to subparagraphs'. (A)(i) and (A)(ii) shall be no more than the. 
amount apportioned in fiscal year 2002 to the urbanized area 
with a population of less than 200,000 as determined in the 
1990 Fedetal<;J,ecennial census of population. Amounts made 
available pursuant to subparagraph (A)(iii) shall be no more 
than the amount apportioned under this section for fiscal year 
2003. 

((2)) (3)In a transportation manageme11t area designated under 
section 5305(a) of this title, amounts that cannot be used to pay op­
erating ~xpenses under this section also are available for a high­
way project if-

(A) * * * 
* *. * * * * 

(C) the metropolitan planning organization in approving the· 
use . under subparagraph (A) determines that the local transit 

. needs are being addressed. . . . . . • 
((3)) (4) A project for the reconstruction of equipment and mate­

rial, each of which after reconstruction will have a fair market 
value of at least .5 percent of the current fair market value of roll­
ing stock comparable tci the rolling stock for which the equipment 
and material will be used, is a capital project for an associated cap­
ital n1ainteriance item under this section. 

* * * * * * 

0 
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0nt • !tundnd tStllrnth Q:ongrus · · 
or the. 

·1anittd tStatts of amtrica· · 
AT THE SECOND SESSION 

Bepn and held at ehe Cit)' of. Waahift8'on on Wedne1day, 
the twenty-third ~Y of Ja,auary, two thoruatul atul two · 

·. ·'. . ,. . . . . . 

. 'ro amend· section 5307. ~r title 4!J; United States Code, .. to. allow tr•nait. syateD11 
. . . in urbani~ed areas that, for the first time, exceeded 200,000 in population accprding 

· . . ·to the 2000 cent1\18 . to . retain flexibility in the use of Federal . trariait formula. . 
grants in fiscal year 2003; ·and for other purposes, 

·. . Be· it enacted by the. Sena~ ·and House of Representaiil)es ~( 
the United States of Arrif#rica. in Congress assembled, · · ·. · 

· sscTloN 1. URBANIZED AREAFoRMULAoRANTS. . 
Section 5307(b) of title 49; United State~ Code, is 'amended-

. · (1) by striking the lashentence of paragraph (l); .. 
·, · (2) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; . · · · · 
· (3) by inserting after paragraph (1) the following: 

"(2) SPECIAL RULE FOR FISCAL YEAR 2003........ . . 
. . "(A) INCREASED FLEXIBILITY.-The Secretary may make 
grants under this section, from funds made available to . · . . . 
carry out this section for fiscal year 2003, to finance the 
operating cost of equipment and facilities for use in mass . 
traniJportation · in an µrbanized area with a population of 
at least 200,000 as detenilined utider the 2000 decennial 

· ce:nsus of populati,o:n if~ · · ·. . · 
··· "(i) the urbanized area had a populati,on of. less 

than 200,000 as d.etermined under the 1990 Federal 
decennial census of population; . 

"(ii) a portion of the 1.lrbanized area was a separate .. 
u.rba:nized area with a populatie>n of less than 200,000 
a8 determined under the 1990 Federal decennial census · 
of population; or -· .. . . ·. · · .. ·. . . 

"(iii) the area ·was· not designated as a urbanized · 
. area as determined under the · 1990 Federal decennial 
census.ofpopul1Ltion. .. · . . . · ··. · · . 
"(B) · MAx.IMUM · AMOUNT$ . .;,_Amotrilts made available • 

· pursuant ·to subparagraphs (A)(i) arid (A)(ii) shall ·be no · 
more than the amount apportioned in fiscal year 2002 
to the urbanized· area with a population of less than 200;000 
as determined iri the 1990 Federal decennial census of 
population~ Amounts Illade available pursuant to subpara-

. graph (A)( iii) shall be no riiore than the amount apportion,ed 
under this section for fiscal year 2003."; and · · · · · · 
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(4) ·in paragraph (3). (as redesignated by paragraph (2) 
of this. section) by aligning subparagraph (C) with subpara­
graphs (A) and (B). 

Speaker of the House of Representatives. 

Vice President of the United States and 
. · President of the .Senate. 
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