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. THE DIRECTOR 

. EXECUTIVE OFFICE ·oF THE PRESIDENT 
OFFIC.E OF MANAGEMENT AND BUDGET . 

. WASHINGTON, D.C .. 20503 

September 19, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2133 - Brown v. Board CifEducatiOn 50th Anniversary 
Commission· · · 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors · 

Last Day for Action 

September 26, 2001 - Wednesday 

.Purpose 

• 

Establishes a Federal commission to plan a.Ild coordinate activities to coITI.mem~rate the· 
50th anniversary of the. Supreme Court decision in Brown v. Board of Education: 

Agency Recommendations , . 

Office of Management and Budget 

·Department of Education 
Department of Justice 
Administrative Office of the U.S. Courts 

• Office of Government Ethics.· 
Office of Personnel Management 
Commission on Civil Rights · 

Discussion 

Approval (Signing statement .,, . 
attached) 

Approval 
No objection 
No comment (Informally) 
No comment (Informally) 
No comment(Informally) 
No response 

H.R. 2133 would establish the BroWn. v. Board of Education 50th Anniversary· 
Comniission to plan and coordinate activities to cominemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decis.ion in Brown v. Board ofEd11cation. The pu_rpose of the 
Commission isto plan, develop, coordinate; and·encourage obser-Yances of the-anniversary of 
the Brown decision. 



The ~upreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees all citizens equal protection of the laws. The decision ended racial segregation in 
public schools. · The emolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities.to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown \ 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

The Commission would be comprised of 22 members including: (l) two representatives · 
ofthe.Department ofJustice (one of whom would serve as a co-chair); (2) two.representatives of 
the Department ofEducation{one of whom wouldserve as a CO"chair); {3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts);{4) two representatives of the Judicial branch appointed 
by the Chief Justice of the United States; ( 5) two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 
representative from the Brown v. Board of Education National Historic Site. The 11 . 
presidential appointees are to be appointed after receipt Of recommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the Delegate to the House of Representatives from the District of Columbia. 

' 
The Commission would be authorized to appoint and compensate staff and accept and 

use gifts or donations. The emolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act. The Commission would berequired to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
DecemberJ 1, 2004. The Commission would terminate on February 1, 2005, and all remaining 

. Commission funds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states that 
"[e]stablishing this Commission will give us the opportunity to celebrate and reflect onwhat 
this decision has.meant for our Nation, by developing public education initiatives and 
coordinating observances." 

The Department of Justice has no objection to approval of the bill, but recommends 
issuance of a signing statement to address a constitutional concern. The statement notes that the 

·Commission would exercise "significant authority'' andtherefore must be appointed in 
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conformity with the Appointments Clal,lse o(the Constitution. Therefore, the members of the 
Commission who represent the Judicial branch, Brown Foundation, NAACP"LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity 
only. 

We join Education in recommending approval ofH.R. 2133, which passed the House by 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing 
statementthat is based on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management· and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. 

Enclosures 

'litCJ~1· 
Mitchell E. Daniels, Jr. 
Director 
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STATEMENTBY THE PRESIDENT 

Today, .I sign into law H.R. 2133, tQ create the"Brown v, Board ofEducation50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities 
. . 

to help celebrate one ofthe mostimportari.tdecisions ever issued by the ffS. Supreme Court::.._ 
. . . . 

the decision thatrecognizedthe constitutional right to freedom fro~ racial discrimination 1.n our 

public schools. Establishing a commissio~ to help ~elebtate the decision is particularly . 
. . 

. appropriate as wework to secure passage by the Congress oft~e Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the .requirements of the Appointments Clause oftheConstituti~n; ~e 

welcome .the participation, in .an advisory capacity; on the Commission of representatives of the 
.' . 

Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the NAACP 

. . 

Legal Defense.and Education Fund; and the Brown v. Board of Education National Historic Site 

·.in the activities of the Commission. While the Constitution does not pennlt,them to participate ,,, .· 

in the performance of executive functions, their advice will be crucial to the effective functioning · 

of the Commission, . As I exercise my independent power of appointment for 11 iµemhers of the 

Commission under the Appointments Clause· and the legislation, I will welcome as a matter of 

c_omity the suggestions of the Congressional leadership for. those positions·. 

We look forward to the national celebration in 2004 of the SOth anniversary of the •. 

Supreme Court's decision in Brown v. Board of Education. 



----------

THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

Dear Mr. Daniels: 

September 14, 2001 

I am writing in response to your request for my views on enrolled bill H.R. 2133, which 
would establish a national. commission to plan and coordinate the commemoration of the 
50th anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education, 
which outlawed the practice of separate schools for African-American children. I support 
the enrolled bill and recommend that the President approve it. 

The year 2004 will mark the 50th anniversary of this landmark decision, which was an­
important victory for the civil rights movement and, ultimately, for all Americans. 
Establishing this Commission will give us the opportunity to celebrate and reflect on· 
what this decision has meant for our nation, by developing public education initiatives 
and coordinating observances. 

I am pleased that the bill provides for the substantial involvement of the Department of 
Education in the Commission's activities and that I would select two ofthe 
Commission's members. 

I urge the President to approve the bill. 

Oµr mission is to ensure equal access to education and to promote educational excellence throughout the Nation. 
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STATEMENT BY THE PRESIDENT 

Today I.have signed into law H.R. 2133, to· create the 

"Brown v. Board of Education 50th'Anniversary Commission. 11 'The 

.Commission will advise the Sec;::retary.of Education on activities 

to help celebrate one of the most important decisions ever issued 
. ; ' 

by the U.S. Supre~e Cou~t -- the decision that iecognized the 

constitutional right· to freedom from racial discrimination .. in our 

public schoo.ls. Establishing a commission to help celebrate the 

decision is particularly appropriate as we work to secure·passage 

by the Congress of my Administration's educational initiatives, 

so that we l~ave no child behind. 

Consistent with the requirements of the Appointments Clause 

of the Constitution, I welcome.the participation, in an advisory 

capacity on the commission, of represent a ti vee of t.he Judiciary; 

the Brown Foundation for Education Equity, Excellence, and 

Research; the.NAACP Legal Defense and Education Fund; and 

the Brown v. Board of Education National Historic Site in 

the activities of the commission. While the Constitution 

does not permit "!(hem toparticipate in the performance of 

executive. functions, their advice will be crucial to. the 

effective functioning of the commission. As I exercise my 

constituti~nal power of appointment to name 11 members of 

the commission, under the Appointments.qlause and the enabling 

legislation, I welcome, as a matter of comity, thesuggestions 

of the congressiona'l leadership for those positions., 

I look forward to the national celebration in2004 of the 

·soth anniversary of the Supreme Court's decision in BrOwn v. 

Board of Education. 

THE WHITE HOUSE, 

September 18, 2001. 

Preservation Copy ~ Georg~ W. Bush Handwriting 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H 1• R. 2133, to create the 

"Brown v. Board of Education SOth Anniversary Commission." The 

Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions. ever issued 

by the U.S. Supreme Court -- the decision that recognized the 

constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebrate the 

decision is particularly appropriate as we work to secure passage 

·by the Congress of my Administration's. educational initiatives, 

so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause 

of the Constitution, I welcome the participation, in an advisory 

capacity on the commission, of representatives of the Judiciary; 

the Brown Foundation for Education Equity, Excellence, and 

Research; the NAACP Legal Defense and Education Fund;. and 

the Brown v. Board of Education National Historic Site in 

the activities of the commission. While the Constitution 

does not permit them to participate in the performance of 

executive functions, their advice will be crucial to the 

effective functioning of the commission. As.I exercise my 

constitutional power of appointment to name 11 members of 

the commission, under the Appointments Clause and the enabling 

legislation, I welcome, as a matter of comity, the suggestions 

of the congressional leadership for those positions. 

I look forward to the national celebration in 2004 qf the 

SOth anniversary of the Supreme Court's decision in Brown v. 

Board of Education. 

THE WHITE HOUSE, 

September 18, 2001. 
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STATEMENT BY 'fHE PRESIDENT 

Today I have signed into l~w H.R. 2133, to create the 

"Brown v. Board of Education 50th Anniversary Commission." The 

Commission will advise the SecrE:tary of· Education on activities 

to help celebrate one of the moE:t: important decisions ever issued 

by the U.S. Supreme Court -- the decision that recognized the 

constitutional right to freedom from racial discrimination in our 

public schools. Establishing a ,~~ommission to help celebrate the 

decision is particularly appropriate as we wor~ to secure passage 

by the Congress of my Administrac:.ion' s educational initiatives, 

so that we leave no child behind: 

Consistent with the requirefr;e:g.ts of the Appointments Clause 

of the Constitution, I welcome the participation, in an advisory 

capacity, on the commission of representatives of the Judiciaryi 

the Brown Foundation for Education Equity, Excellence, and 

Research; the NAACP Legal Defense and Education Fund; and 

the Brown v. Board of Education National Historic Site in the 

activities of the commission. While the Constitution does 

not permit them to participate in the performance of executive 

functions, their advice will be crucial to the effective 

functioning of the e<;::>mmiss.ion. PB I exercise my independent 
fo V/..v...r ~/··~ nc...,,e. 

power of appointment !!:_or] 11 membe::xs of the commission under the 

Appointments Clause and the legi:=<Lation, I will welcome as a 

matter of comity the suggestions of the congressional leadership 

for those positions. 

I look forward to the nationQl celebration in 2004 of the 

50th anniversary of the Supreme Court's decision in Brown v. 

Board of Education. 

THE WHITE HOUSE, 

September 18, 2001. 



---------------------------

STATEMENT BY THE.:PRESIDENT 

Today I have signed into law H;R. 2133, to create the 

"Brown v. Board of Education SOth Anniversary Commission." The 

Commission will advise the Secretary: of Education on activities 

to help celebrate one of the most important decisions ever issued 

by the U.S. Supreme Court -- the decision that recognized the 

constitutional right to freedom fro~racial discrimination in our 

public schools. Establishing a commission to help celebrate the 

decision is particularly appropriate as we work to secure passage 

by the Congress of my Administration's educational initiatives, 

so that we leave no child behind. 

Consistent with the requirement,s of the Appointments Clause 

of the Constitution, I welcome the participation, _in an advisory 

capacity, on the commission of repr;~sentatives of the Judiciary; 

the Brown Foundation for Education Equity, Excellence, and 

Research; the NAACP Legal Defense and Education Fund; and 

the Brown v. Board of Education National Historic Site in the 

activities of the commission. While the Constitution does 

not_permit them to participate in the performance of executive 

functions, their advice will be crucial to the effective 

functioning of the commission. As '.I exercise my independent 

power of appointment for 11 members'' of the commission under the 

Appointments Clause and the legislation, I will welcome as a 

matter of comi~y the suggestions of the congressional leadership 

for those positions. 

I look forward to the nationaJ; celebration in·2004 of the 

50th anniversary of the Supreme Court's decision in Brown v. 

Board of Education. 

THE WHITE HOUSE, 

September 18, 2001. 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2133, to create the 

"Brown v. Board of Education 50th Anniversary Commission." The 

Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issued 

by the U.S. Supreme Court -- the decision that recognized the 

constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebrate the 

decision is particularly appropriate as we work to secure passage 

by the Congress of my Administration's educational initiatives, 

so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause 

/of the Constitution,~welcome the participation, in an advisory 

/ capacity, on thefammission of representatives of the Judiciary; 

the Brown Foundation for Education Equity, Excellence, and 

Research; the NAACP Legal Defense and EdUC(ltion Fund; and 

the Brown v. Board of Education National Historic Site in the 

/ activities of the~mission. ·· While the Constitution does 

not permit them to participate in the performance of executive 

functions, their advice will be crucial to the effective 

/ functioning of the ;e6~mission. .As I exercise my independent 

/~,power of appointment for 11 me~bers of the~~mission under the 

Appointments Clause and the legislation, I will welcome as a 

/matter of comity the suggestions of thefangressional leade;r-ship 

for those positions. 

/ j:/eiook forward to the national celebration in 2004 of the 

50th anniversary of the Supreme Court's decision in Brown v. 

Board of Education. 

THE WHITE HOUSE, 

September 18, 2001. 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2133, t. create the 
,/F 

"Brown v. Board of Education 50th Anniversfy Commission." The 

Commission will advise the Secre.tary of ~@i~~~g.tion on activities 

to help celebrate one of the most' impi:f'decisions ever issued 
by the U.S. Supreme Court -- the dec~si9n that recognized the 

,/. I/ 

constitutional right to freedom frorl ~cial discrimination in our 
1,"'c· If ' .. l 

public schools. Establishing a fm/ssiqn to help celebrate the 
decision is particularly appropr,;La~' as w~.work to secure passage 

by the Congress of my Administi!.tfbn's educational initiatives, 
1 I 

so that we leave no child behj~d/ 
Consistent with the reqlir,ments of the Appointments Clause 

l l 
of the Constitution, I welf~m1/the participation, in an advisory 

~- I. 
capacity, on the commissi©n f representatives of the Judiciary; 

f 
the Brown Foundation for{Ed cation Equity, Excellence, and 

.f 
1' 

Research; the NAACP Legfol ~efense and Education Fund; and 

the Brown v. Board of idu/:ation ational Historic Site in the 
4C&ll!J@.iS£ta: 

activities of th~ com~i~'sion. ile the Cons ti tut ion does 
f ·•" 

l I 
not permit them to p~riicipate in the performance of executive 

/i t 
functions, their adJid~ will be crucial to the effective 

I .t 
functioning of thejcf~mission. As I exercise my independent 

power of appointme;h/l' for 11 members of the commission under the 
l i 

Appointments Clau,F// and the legislation, I will welcome as a 

matter of comityk~e suggestions of the congressional leadership 

. . I f 
for those pos1t1p~s. 

J' 11 
i• ll 

SOth :n::::r::~a,: ::et::p::::o:::r:~:e:::::::ni:n2:::w:fvthe 
J~: / tliL .,-•.v• 

Board of 

THE WHITE HOUSE, 

September 18, 2001. 
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Office of th~ P~ess Secretary 
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\ STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2133, to create the 
"Brown v. Board\of Education 50thAnniversary Commission." The 
Commission will ~~dvise the Secrett:a.ry of Education on activities 
to help celebrate one of the most important decisions ever issued 
by the U.S. Supre Court -- the decision that recognized the 
constitutional rig~t to freedom f~om racial discrimination in our 
public schools. Es ablishing a commission to help celebrate the 
decision is particu arly appropriate as we work to secure passage 
by the Congress of m Administration.' s educational initiatives, 
so that ji.e,,_J~ave no ild behind. 

--~·- """""""' ,.,,,.,.,,,,,.. . "- . 
/('""""' Consistent W\lth e requirements of the Appointments Clause 
~ qf the Constitutidn, w welcome the participation, in an advisory 

capacity, on the Commis ion of re'presentatives of the Judiciary; 
the Brown Foundation fo ,. Education Equity, Excellence, and 
Research; the NAACP Lega DefensE: and Education Fund; and 
the Brown v. Board of Ed 'cation :National Historic Site in the 
activities of the Commis 'on. While the Constitution does 
not permit them to partic pate in the performance of executive 
functions, their advice wi· l be crucial to the effective 
functioning of the Commiss on. l\s I exercise my independent 
power of appointment for 11:>.members of the Commission under the 
Appointments Clause and the )egL:::lation, I will welcome as a 
matter of comity the sugges~'bns of the Congressional leadership 
for those positions. 

We look forward to the 
.50th anniversary of the 
Board of Education. 

THE WHITE HOUSE, 
September 18, 2001. 

tional celebration in 2004 of the 
Court's decision in Brown v. 



STATEMENT BY THE PRESIDENT 

// 'f\~ d 
V Today_a.II'{,ignQ into law H.R. 2133, to create the "Brown v. 

·Board of Educa'tion 50th Anniversary <:::ommission ." The Commission 

will a~vise the Secretary of Education on activities to help 

celebrate one of the most important decisions ever issued by 

the U.S. Supreme Court -- the decision that recognized the 

constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebrate the 

decision is particularly appropriate as we work tb secure passage 

//by the\ Cong~ess of pfi'~!dm.:inistr~tion' s educational initiatives, 

so that we leave no child behind. 

Coiisistent with the requirements of the Appointments Clause 

of the Constitution, we welcome the participation, in an advisory 

.capacity, on the Commission of representatives of the Judiciary; 

~the Brown Foundation for Education Equity, Excellence, and 

·Research; the NAACP.Legal Defense and Education Fund; and 
. ,.-~ 

~he Browri v. Board of Education National Historic Site in the 

,activities of the Commission. While the Constitution does 

not permit them to participate in the performance of executive 

.functions, their advice will be crucial to the effective 

functioning of the Commission. As I exercise my independent 

power of appointment for 11 members of the Commission under the 

Appointments Clause and the legislation, I will welcome as a 

matter of comity the suggestions of the Congressional leadership 

for those positions. 

We look forward to the national celebration in 2004 of the 

50th anniversary of the Supreme Court's decision in Brown v. 

Board of Education. 

THE WHITE HOUSE, 



~ Document No. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 9-19-01 ACTION I CONCURRENCE I COMMENT DUE BY: 9-19-01 6:00 PM 

ENROLLED BILLH.R. 2133 - BROWN V. BOARD OF EDUCATION SOTH 
Subject: ANNIVERSARY COMMISSION 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD ' D 

CARD D D IRASTORZA D D 

HUGHES ¢ o JOHNSON ¢ D 

ROVE ri D LINDSEY ~ D 

BOLTEN ' D SPELLINGS ¢ D 

HAGIN rl D MIERS D D 

DANIELS ri D RICE ~ D 

BLAKEMAN D D CONNAUGHTON D o 
CALIO ¢ D DIIULIO D . D . 

FLEISCHER ~ D GERSON D D 

GONZALES ~ D CL 

HAWKINS ~ D 

REMARKS: 
Please forward comments directly to Staff Secretary, x62702, no later than 6:00 p.m., 
TONIGHT. Thanks. . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

",,·• 



.. ~'t. 

Document No. wk: 
WHITEHOUSESTAFFING MEMORANDUM· .. 

. . .·· .· 

Date: 9~19~01 ACTION /C~NCURRENCE /COMMENT DUE BY: 9.19.:.01 6:00 PM 

ENROLLED BILL HJt2133 - BROWN V: BOARD· OF EDUCATION 50TH .· 
Subject: ANNIVERSARY COMMISSION 

-
J 

ACTION FYI·. ACTION FYI 

' D.· 
·, ,, 

VICE PRESIDENT HUBBARD· f 0. I . 

CARD· :·D D IRASTORZA D 0 
HUGHES ¢ D JOHNSON ¢ . D< 

ROVE -rJ D LINDSEY e1 D 

' 
' ~¢. BOLTEN D SPELLING~· D 

HAGIN. rl D MIERS D D 

DANIELS' rl D RICE 
·~ D 

BLAKEMAN D D CONNAUGHTON 0 D 

CALIO ¢· D DIIULIO [] 0 
FLEISCHER· ··~ D GERSON o· D 

GONZALES ~. D CLERK D rl 
HAWKINS ~ D "\ :. D D 

· • REMARKS: 
.PleaS'e forward comments directly to Staff Secretary, x62702, no later than 6:00 p.m;, 
TONIGHT.: Thanks. . . . . . 

' . . . : .. . 

~· ~ .··.~.···' .·· .·~'' ~4· 
.RESPONSE ... · • ~ . ~~ 

Harriet E. Miers 
Assistant tO the Presidef'!t 

-and Staff Secretary 
Ext. 62702 .. 

'~·.-;, .. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
September 19, 2001 

MEMORANDUM FOR THE PRESIDENT 

. SUBJECT: Enrolled Bill H.R. 2133 - Brown v. Board of Education 50th Anniversary 
Comniission 

. Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 - Wednesday 

Purpose 

Establishes a Federal commission to plan and coordinate activities to commemorate the 
50th anniversary of the Supreme Court decision in Brown v. Board of Education. 

Agency Recommendations 

.Office of Management and Budget 

Department of Education 
Department of Justice 
Administrative Office of the U.S. Courts 
Office of Government Ethics 
Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) 

Approval· 
No objection 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No response' 

H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
· Commission to plart and coordinate activities to commemorate the 50th anniversary of the 

May 17, 1954, Supreme Colirt decision in Brown v. Board of Education. The purpose of the 
Commission is to plan, develop, coordinate, and encourage observances of the anniversary of 
the Brown decision. 



The Supreme Court decision in Brown v. Board of Education.found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees all citizens equal protection of the laws. The decision ended racial segregation in 
public schools. J:he enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, .and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

. The Commission would :Jcomprisedz2 memberrincluding: (1) two representatives 
of the Department of Justice (one of whom would serve as a co-chair); (2) two representatives of 
the Department of Education (one of whom would serve as a co-chair); (3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); (4) two representatives of the Judicial branch appointed 
by the ChiefJustice of the United States; (5) two representatives each ofthe Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 
representative from the Brown v. Board of Education National Historic Site, The 11 
presidential appointees are to be appointed after receipt of recommendations, as follows: five . 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the.Delegate to the House of Representatives from the District of Columbia. 

The Commission would. be authorized to appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's <1.ctivities and make 
recommend,ations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission would terminate on February 1, 2005, and all remaining 
Commis,sion funds would be deposited.in the General Fund of the Treasury. 

Conclusion and Recommendations 

TheDepartment of Education recommends approval ofH.R. 2133. Education states that 
"[e]stablishing this Commission will give us the opportunity to celebrate andreflect on what 
this decision has meant for our Nation, by developing public education initiatives and 
coordinating observances." 

The Department of Justice has no objection to .approval of the bill, but recommends 
issuance of a signing statement to address a constitutional concern. The statement notes that the 
Commission would exercise "significant authority" and therefore must·be appointed in 

~2-



conformity with the Appointments Clause of the Constitution. Therefore, the members of the 
Commission who represent the Judicial branch, Brown Foundation, NAACP-LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity . 
only. 

We join Education in recommending approval ofH.R. 2133, which passed the House by 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing 
statement that is based on the language submitted by the Department of Justice, The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. 

Enclosures 

/ltt5?~1 
Mitchell E. Daniels, Jr. 
Director 

-3-



STATEMENT BY THEPRESIDENT 

Today, I sign into law H.R. 2133, to create the "Brown v. Board of Education 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issued by the U.S. Supreme Court-'-

the decision that recognized the constitutional right to freedom from racial discrimination in our . 

public schools. Establishing a commission to help celebrate the decision is particularly 

appropriate as.wework to secure passage by the Congress of the Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements oftheAppointments Clause of the Constitution, we· 

welcome the participation, in an advisory capacity;:: the Cornmissio17of representatives of the 

Judiciary~e Brown Foundation for Education Equity, Excellence, and Researc~e NAACP >'ff7r 
. . 

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities of th~mmission. While the Constitution does not permit them tQ participate 

· in the performance~.· e utive functions, their advice will be crµc;a[ to the effective functioning 
e-& 4-Crf:f.:4 S4 ( 4-o· ~~ . "?.of'~ 

of the Commission. As I exercise my in~n~ent power ~f appointment~ 11 members of the 
. . . . t:.V'tc.(,(.~~ •. . J- . . •. 

Commissio;.Junder the Appointments Clause and the~egislation, I wM!welcome1as a matter of 

comity, the suggestions. of the Congressional leadership for those positions. 
I 

We look forward to the national celebration in 2004 of the 50th anriiversary of the 

Supreme Court's decision in Brown v. Board ofEducation. 



THE SECRETARY OF EDUCATION_. 
I 

WASHINGTON, D.C. 20202 

Honorable Mitchell E. Daniels, Jr. 
Director 

. Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

, Dear Mr. Daniels: 

September 14, 2001, 

I am writing in response to your request formy views on enrolled bill RR. 2133~ whjch 
wouid establish a national· commission to plan and coordinate the commemoration of the 
50th anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education, 
which outlawed the practice of separate schools for African-Americall children. I support 
the enrolled bill and recommend that the President approve it. · 

The year 2004 will mark the S01h anniversary of this landmark decision, which was an 
important victory for the civil rights movement and, ultimately, for>all Americans. 
Establishing this Commission will give us the opportunity to celebrate and reflect on 
what this decision has meant for our nation, by developing public educatidn initiatives 

. and coordinating observances. · 

. I am pleased tha(the bill provides for the sub.stantial involvement ofthe Department of· 
Education in the Commission's activities and that I would select two of the · 

· Commission's members~ J 

· I urge the President to .approv~ the bill. 

. Our mission is to e·~ure equal access to education and to promote educational excell~nce throughout the Nation . . · 
. . . 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 2133, to create the "Brown v. Board of Education 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on 

activities to help celebrate one of the most important decisions ever issued by the U.S. 

Supreme Court --·the decision that recognized the constitutional right to freedom from 

racial discrimination in our public schools. Establishing a commission to help celebrate 

the decision is particularly appropriate as we work to secure passage by the Congress 

of the Administration's educational initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, 

we welcome the participation, in an advisory capacity, on the Commission of 

representatives of the Judiciary; the Brown Foundation for Education Equity, 

Excellence, and Research; the NAACP Legal Defense and Education Fund; and the 

Brown v. Board of Education National Historic Site in the activities of the Commission. 

While the Constitution does not permit them to participate in the performance of 

executive functions, their advice will be crucial to the effective functioning of the 

Commission. As I exercise my independent power of appointment for 11 members of 

the Commission .under the· Appointments Clause and the legislation, I will welcome as a 

matter of comity the suggestions .of the Congressional leadership for those positions. 

We look forward to the national celebration in 2004 of the 50th anniversary of the ' 

Supreme Court's decision in Brown v. Board of Education. 



H.R.2133 

--- ------

®nt ~undrtd ~tlltnth .(iongrtss 
of tht 

.i\nittd ~tatts of 5!mtrica 
:AT THE FIRST SESSION 

Begun and held at the City of Washington on Wednesday, · 
the third day of January, tuio thousand and one 

an 5!ct· 
To establish a commission for the purpose ·of encouraging and providing for the 

commemoration of the 50th anniversary of the Supreme Court decision in Brown 
v. Board of Education. · 

Be it enacted by the Senate and House ofRepresentatives of 
the United States of America in Congress assembled; · · 
SECTION 1. FINDINGS. 

The Congress finds that as the Nation approaches May 17, 
2004, marking the 50th anniversary of the Supreme Court .decision 
in Oliver L. B'rown et al. v. Board of Education of Topeka, ·Kansas · 
et al., it is appropriate to establish a national commission to plan 
and coordinate the commemoration of that anniversary. · · 

SEC. 2. ESTABLISHMENT. 

There is established a commission to be known as the "Brown 
v. Board of Education 50th Anniversary Commission" (referred to 
in this Act as the "Commission"). · · · · 

SEC. 8. DUTIES • 

. . In order to commemorate the 50th anniversary. ·of the Brown 
decision, the Commission shall- . . . · 

(1) in conjun~on with the Department of Education, plan 
and coordinate public education activities and initiatives, 
including public lectures, writing contests, an<l public aware­

.. ness campaigns, through the Department of· Education's ten 
regional offices; and . . . 

(2) in cooperation with the Brown Foundation· for Edu­
cational Equity, Excellence, and Research in Topeka, Kansas 
(referred to in this Act as the "Brown Foundation"), and such 
other public or private entities as the Commission considers 

.. appropriate, encourage, plan, develop, and coordinate observ• 
ances of the anniversary of the Brown decision. 

SEC. 4. MEMBERSBIP. 

(a) NUMBER AND APPOINTMENT.-The Commission shall be ccim-
posed as follows: · · 
· (1) Two representatives of the Department of Education 

appointed by .the Secretary of Education, one of whom shall 
serve as one of two .Co-chairpersons of the Commission. 

(2) Two representatives . of the Department . of Justice 
appointed by . the Attorney General, one. of whom shall serve 
as one of two Co-chairpersons of the Commission.· 

(3) E:leven individuals . appointed by the President after 
receiving recommendations as follows: . 



THE WHITE HOUSE 

Off ice of the Press Secretary 

For 'immediate Release . September 19, 2001 

STATEMENT BY THE PRESIDENT· 

Today I have signed into lawH.R. 2133, to create the 
"Brown v.· Board of Education 50th Anniversary Commission."· The 
Commission will advise the Secretary of Education.on activities 
to help celebrate one of the most important decisions ever issued 
by the U.S. Supreme Court -- the decisio:ri that recognized the 
constitutional right to freedom from racial discrimination in our 
public schools. Est,ablishing a commission to help celebrate. the 
decision is pa_rticularly appropriate as we work to se.cure passage 
by the Congress of my Administration's educational initiatives, 
so that we leave no child behind. 

Consistent with the requirements of the Appointments.Clause 
of the Constitution,. I welcome the participation, in an advisory 
capacity -on the commission, of representatives of the Judiciary; 
the Brown Foundation £or Education Equity, Excellence, .and 
Research; the NAACP Legal Defense and Education Fund; and 
th~ Brown v. Board of Education Natiodal Historic Sit~ in 
the activities of the commission. While the Constitution 

·does not permit them to, participate in the perform~nce of 
executive functions, their advice will be crucial to the 
effective functioning of the commission; As I exercise my 
constitutional power of appointment to name 11 members of 
the commission, under the Appointments Clause and the enabling 
legislatiOn, I welcome, as a matter of comity, the suggestions 
of the congressional leadership for those positions. · 

I look forward to the national celebration in 2004 of the 
50th anniversary of the Supreme Court's decision in Brown. v. 
Board of Education. 

THE WHITE HOUSE, 
September 18, 2001. 

GEORGE W. BUSH 

# # # 
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H.R.2133 

I 

0nr tttundrrd ~rllrnth Q:ongrrss 
of thr 

tlnitrd ~tatrs of 2lmrrica 
AT THE FIRST SESSION 

Begun and held at the City ofW ashington on Wednesday, 
the third day of January, two thousand and one 

£1.n £1.rt 
To . establish a commission for the purpose of encouraging and providing for the 

commemoration of the 50th anniversary of the Supreme Court decision in Brown 
v. Board of Education. 

Be it enacted by the Senate and House of Representatives of' 
the United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that as the Nation approaches May 17, 
2004, marking the. 50th anniversary of the Supreme Court decision 
in Oliver L. Brown et al. v. Board of Education of Topeka, Kansas 
et al., it is appropriate to establish. a national commission to plan 
and coordinate the commemoration of that anniversary. 

SEC. 2. ESTABLISHMENT. 

There is established a commission to be known as the "Brown 
v. Board of Education 50th Anniversary Commission" (referred to 
in this Act as the "Commission"). 

SEC. 3. DUTIES. 

In order to commemorate the 50th anniversary of the Brown 
decision, the Commission shall-

( 1) in conjunction with the Department of Education, plan 
and coordinate public education activities and initiatives, 
including public lectures, writing contests, and public aware· 
ness campaigns, through the Department of Education's ten 
regional offices; and 

(2) in cooperation with the Brown Foundation for Edu­
cational Equity, Excellence, and Research in Topeka, Kansas 
(referred to in this Act as the "Brown ·Foundation"), and such 
other public or private entities as the Commission considers 
appropriate, encourage, plan, develop, and coordinate observ"' 
ances of the anniversary of the Brown decision. 

SEC. 4. MEMBERSIUP. 

(a) NUMBER AND APPOINTMENT.-The Commission shall be com-
posed as follows: . 

(1) Two representatives of the Department of Education 
appointed by the Secretary of Education, one of whom shall 
serve as one of two Co-chairpersons of the Commission. 

(2) Two representatives of the Department of Justice 
appointed by the Attorney General, one of whom shall serve 
as one. of two Co-chairpersons of the Commission. 

(3) Eleven individuals appointed by the President after 
receiving recommendations as follows: 



I 

H:R.2133-4 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated $250,000 for the period 
encompassing fiscal years 2003 and 2004 to carry out this Act, 
to remain available until expended. 

APPROVED 
SEP 1. 8 2001 
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WASHINGTON 

·September 19, 2001 

MEMORANDUM FOR HARRIET MIERS 
STAFF SECRETARY 

FROM: JONATHAN BURK~UJ{ 
DEPUTY STAFF SECRETARY TO THE VICE PRESIDENT 

SUBJECT:. Increased Generalized System of Preferences Benefits for 
Indonesia 

The Office of the Vice President has reviewed the above,,. referenced 
draft and has no comments. 
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Document No. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 9-19-01 ACTION I CONCURRENCE I COMMENT DUE BY: 9-19-01 6:00 PM 
-·-· 

ENROLLED BILL H.R. 2133 - BROWN V .. BOAF{D OF EDUCATION SOTH 
subjec::t: ·. ANNIVERSARY COMMISSION .. 

ACTION FYI ACTION. FYI 

VICE PRESIDENT ~ D ~ D . HUB.Bl"iatlsallfli 

0 D IRASTORZA D CARD .. 0 -

HUGHES ¢ OJ . JOHNSON ¢ 0 

ROVE rt 0 LINDSEY ~ D 

BOLTEN 
., 

D SPELLINGS ~ D 

HAGIN· .. ff D MIERS D D 

DANIELS rl D RICE ~·. 0 

BLAKEMAN· 0 0 CONNAUGHTON ··o D 

CALIO ~· tJ DllULIO D o· 
FLE!St;HER ~ D GERSON D D 

GONZALES ~ D CLE~t< D .~ 
HAWKINS ~ 0 D D 

REMARKS: 
Plea~re forward COll)ments directly to Staff Secretary, x62702, no later than 6:00 p.m., 
TONIGHT. Thanks . 

·" 

C f2 ft h~ .f\,0 C () M .""'2.A./~ 
~((l_. 

RESPONSE:· . 

·Harriet E. Miers 
As5ista11tto the President 

. and Staff Secretary 
Ext. 62702 

TOTALP.01 



'Document No. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 9-19-01 ACTION/. CONCURRENCE I COMMENT DUE BY: 9-1.9-01 6:00 PM 
., ·\-

ENROLLED BILL H.R. 2133 - BROWN V. BOARD OF EDUCATION SOTH 
Subject: ANNIVERSARY COMMISSION 

rA' FYI ACTION FYI 

VICE PRESIDENt D HUBBARD~.lt ' D 

CARD D D IRASTORZA D D 

HUGHES ¢ D JOHNSON Nv ¢ D 

ROVE 
.,,,, ri D LINDSEY ~ef D 

BOLTEN ' D SPELLINGS ol.....- ¢· D 
,,. __ 

rf HAGIN D MIERS D D 

DANIELS i~ D RICE 'fiG ~ D 

BLAKEMAN D D CONNAUGHTON. ~D D 

CALIO ~ ~ D · DIIULIO · D D 

FLEISCHER; ~· D GERSON D D 

GONZALES~C ~· D CLERK D rl 
HAWKINS ~ D D D 

REMARKS: 
.Please forward comments directly to Staff Secretary, x62702, rio later than 6:00 p.m., 
TONIGHT; Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF M.ANAGEMENTAND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
September 19, 2001 

MEMORANDUM FOR THE PRESIDENT. 

SUBJECT:. Enr.olled Bill H.R. 2133 '"Brownv. Board of Education 50th AI1niversary . . 

Commission . . .... .• 
Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

S,eptembet 26, 2001 - Wedhe~day 

· ... P~rpose 

Establisfies <i'Federal eommissiontO .. pfan and coordinate activities to commemorate the . 
. ·o50th m1nivers~ oq.he Supreme Court decision in Brown 'v.Board of Education:. 

Office of'Managell1ent and Budget 

Department ofEducation 
· Department of Justice 
Administrative Office of the U.S. Courts 
Office of Government Ethics · 

"" - . 

Office of Personnel Management 
·Commission on Civil Rights 

Discussion 

Approval (Signing statement· 
attached) 

Approval 
No objection 
No comnrept (Informally) 
No comment (Informally) 
No comment{Informally). 
No· responsy 

. . H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
Commission to plan and coordinate activities to commemorate the· 50th anp.iversary of the 
May 17,J 954, Supreme Court decision in Brown v. Board of Education. The purpose ofthe 
Commission is to plan, develop, coordinate, and encourage observances of the anniversary of 

· . the Brown decision. 

I 

I 
I 



The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Coi:istitution, which · 
guarantees all citizens equal protection of the laws. The decision ended racial segregation in 
public schools .. The enrolled bill would require the Commission to work with the Departxnent 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observ<mces of the decision. 

The Commission would be comprised of 22m:1embers im~ludi11g: (1) two representatives 
of the Department of Justice (oneofwhom wouldser\reas a co-chair);(2)two representatives of 
the Department ofEducation (one of whom.would serve as a co-chair); (3)11 presidential 
appointees representing States involved in the Browndecision(Delaware,)(ansas, South· 
Carolina, Virginia, and Massachusetts); (4) ffiro rnpre~entatives of the Judicial branch appointed · 
by the Chief Justice of the United States; (5) two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF);anci{6)one 
representative from the Brownv: Board ofEducaiionNatiOnalHistoricSite. The 11 
presidential appointees are to be. appointed.aftet rect;:ipt pf rt::cofl'.un'endation~,: as follows: five 
recommendations by the majo~ty leader of theSenate, ,fiye by ~he Speaker of the £louse, and 
one by the Delegate to the House qf Representatives from the District ofColumbia. 

. .·· The Commission would be authorized to ap~oinfand eompensate staff and accept and 
use gifts or donations. The enrolled bill authorizes appropriati<)US totaling $250,000 forfiscal 
years 2003 and 2004 to carry out this Act ·. The Commissicm would be required to submit 
interim reports to Congress that describe the.Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by . 
December 31, 2004. The Commission would terminate on February 1, 2005, and allremaining 
Commission funds would be deposited in the General Fund ofthe Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states that· 
· "[ e ]stablishing this Commission will give us the opportunity to celebrate and reflect on what 
this decision has meant for our Nation, by developing public education initiatives and 
coordinating observances." 

. The Department of Justice has no objection to approval of the bill, but recommends . 
issuanct;: of a signing statement to address a constitutional concern. The statement notes that the. 
Commission would exercise "significant authority" and therefore must be appointed ih 
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. conformify with the Appoint~erits Clause oft4e Constitution. Therefore, the members of the . 
Commission who represent the Judicial branch, Brown Foundation, NAACP-LDEF; an<;lthe •. 

: Brown National Historic Site, who. are not S() appointed, could serve in an advisory capacity .. · ; 
only. . · · · · · · 

. . . . . ' 

..•. We.join Education in recommending approval ofH.R. 2133, which passed the Househy 
yoice vote and the Senate by unanimous con$eni. . Attached for your consideration is a signing · 

· . statement that is ba8ed on-the langilage Sl,lQiJJ.itted l;>y tlie Dep~ent ofJustice>The statement·•. 
was reviewed and approved by the Dep~ents of Justice, Education, 1;111d the Interior,. the . 
Officeso.f Personi1elManageme~t filid Governmer~.t.Ethics, the Qffice·~fWhit~·House Counsel, 
the Office ofthe Vice President, and this Office. · · . :·.;~; + 

. Enclosures 

. ·~· 

':.·.··. 
,._,,,._ .. :: ;_· 

.-,., 
... ~-. . .; 

.,_ .:::. 't;- . . .• ' 

' ... 1f},(J'~f)/,· •. 
· : Mi_tchell R;D~iels, Jr>' . 
p1~ectbr · · :· · · ·. · · ;', · .• ; 
., 

·:·, .~; .< ·, '." 

.·.·-. , ... : 

.. .,,.. 

.:3_ 
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STATEMENT BY THEPRESIDENT 

. . ·, ~- . . . 

. Today, I sign into law RR. 2133,to create the"Brown v::soard of Education SOth 
' . 

Anniversary Commission. II The Coniniission will advise the Secretary of EducatiQn on activities ' ' 

to help celebrate one of the most impoxtant decisions ever issued by the U.S. Supreme Court~,;····· 

. ' . ' the: decision that recognized the constitutional right to. fr~edom from ra~icll discriminationinouf' 

. public schools. Establishing a.corlnnission to help celebrate the decision is particularly· . . . .. . . . . . . . 

appropriate as we work to secilre passage: by the COJ?:gress. of the Administration's educati~rial ,· 

initiative_s; so that we leave no child beh~nd. 

Cbnsi~tentwith the requirements of the Appointments Clause of the Constitution, we . 
. ·,. ' . 

welcome the participation, in an advisory capacity, on the Cbmmission of representatives ~f the 
. . . .. ..· .. ..· ··. . . . . ·,. - " .. '· '•'" .. ,;·' 

Judi,ciary; the Brown F otindation ,forEducation Equity, Excellence, and Research; the WAACP. :· ... 

Lega1Defense and Education Furid; and the Brown v; Board of ~d~cation Nat1on~lfl'.~stoi;ic Site 

in the activities of.the Connnission, While the.·torrst~niti!)n dc>es not permit the~ to partiCipate 
···""' . .,.. 

in the performance of executive. fuilctions, their adyiC~ will be ~ruciattothe. effective :functioning 

ofthe' Commission. As I exercise my independent power of appointrnen,t for 11 i;nembers ofthe. . • 
.. . . ·~... . ' . . : ., .·. . . . 

- •;; /'. 
· .. _~:·. . .; . ':· . . •. :._:<"' · .. 

Commission under theAppoi11trtienfs Clause·and theJegisla#~n,;'I will\velq~nne as a rriatter of 
·"' . . '. ,. " ... ·.. ' . . ,,. . 

t .. ;, •. 

·. . comity the suggestions ofthe Congressio:Ual leadership forth6~e p~sitiqp:s; . 
• • ' • ;· ·~.: • • " • • > -.: •• ··"··· '.-. ·~ • • - •• ~· •• : • • •• ' "'". -:.: •• 

.· .. : . 
,,·.·· 

We look .fol'Ward to:thenationalcel~br~tiop.)n 2.004 tifth¢ 50th ruwl.:Versary <if the . . : . '. ' . . " . . . . . ·... -·' ... ·~ .. · ·' .• .. ' ~ . ·. ·' .- . ..·. ' . . . . 

Supreme Court's decision iri-Brownv .. Board-Of Educatfon: .. 
. . . . . . . - . '. ·. ::·. :~ 

:'.• 
. ·. -·'·. ·., 

:·• .. ·· . . , ."; ... · ... · 
c. 

. ··-;··. 

, .. 
. ·~" ·o .. ' 

. ' ·~· 



.· THE SECRETARY OF EDUCATION 
WASHINGTON; D.C. 20202 . 

Honorable MitcheHK Daniels, Jr . 
. Director 
Office of Management and Budget 
725 17th Street, NW · · · 
Washington, DC 20503 

. . . 

Dear Mr. Daniels: 

September J 4, 2001 

I am writing in response to yolir request for my views on enrolled bill.H.R. 2ij3, which . 
would establish a national commission to plan.and coordinate the commemoration of the 

. 50th anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education, 
which outlawed the practice of separate schools for African-American children; T support 
the enrolled bill and recommend that the Presidentapprove it. · ' · 

The year 2004 will mark the 50th anniversary of this landm~k decision, which was an · 
. important victory for the civil rights movement and~ ultimately, for all Americans. 
Establishing this Commissicmwill give us the opportunity to celebrate and reflect on .• 
what this decision has meant for our nation, by developing public. education initiatives 
and coordinating observances. · · · · 

·. . . . . - . . 

lam pl~ased that the bill provides for the substantial involvement of the ·nepartrnentof · 
. Education in the Commission's activities and thatlwould select tWo of the . . · 
CommiSsion' s members. 

I urge the President to approve the bill. 

. 5; . 
.... · .· 

Our missio~ is to ensure equal access to education and to promote eduCa.tional. excellence throughout the N~tion. 
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. Document No. 

WHITE HOUSE STAFFIN'G MEMORANDUM 
. . 

Date: 9-19~01 .. ACTION I CONCURRENCE I c·o~MENT DUE BY: 9-19~01 6:00 PM 

ENROLLED BILL H.R. 2133 - BROWN V. BOARD.OF EDUCATION 50TH­
Subject: ANNIVERSARY COMMISSION 

_. . ·. . ·. . .... : . . . 
. .. . ·. - . . 

REMARKS: · . . . . .. ·• · · . . . ' 

PleaS'e forward comments directly to Staff Secretary, x62702, no later than 6:00 p;m., 
TONIGHT. Thanks. . . . . . . . . 

. \~ , 

···RESPONSE: 

Harriet E. Mier~ ·· 
Assistant to the President 

·· and Staff Secretary 
. Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

September 19, 2001 
THE DIRECTOR 

MEMORANDUMFORTHEPRESIDENT 

SUBJECT: Enrolled Bill H.R. 2133 - Brown v. Board of Education 50th Anniversary 
Commission 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

·September 26, 2001 - Wednesday 

Purpose 

Establishes a Federal commission to plan and coordinate activities to commemorate the 
50th aimiversary of the Supreme Court decision in Brown v. Board of Education. 

Agency Recommendations 

Office of Management and Budget 

Department of Education 
Department of Justice 
Administrative Office of the U.S. Courts 
Office of Government Ethics 
Office of Pers,onnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) 

Approval 
No objection 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No response 

· H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
Commission to plan and eoordinate activities to commemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission is to plan, develop, coordinate, and encourage observances of the anniversary of 
the Brown decision. 



~ ..••.. -·-·~-

The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees.all citizens equal protection of the laws. The decision ended racial segregation in 
public schools. The enrolled bill would require the Commission to work with the Department 

· ofEducation to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and otherpublic or private entities · 
to encourage, plan, develop, and coordinate appropriate observ~nces of the decision; 

The Commission would be compris.ed of 22 members including: (l) two representatives· 
of the Department of Justice {one of whom would serve as a co~chair); (2) two representatives of 

· the DepartmentofEducation (one of whom would serve as a co-chair); (3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts}; (4) two representatives of the Judicial branch appointed 
bythe Chief Justice oftheUnited States; (S}two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 
representative from the Brown v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed after receipt ofrecommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 

· ·one by the Delegate to the House of Representatives from the District of Columbia. 

The Commission would be authorized to appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 forfiscal 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate'. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission wouldterminate on February 1, 2005, and all remaining 
Commission funds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department ofEducationreco~ends approvalofH.R. 2133. Education states that 
"[e ]stablishing this Commission will give us the opportunity to celebrate and reflect on what · 
this decision has meant for our Nation, by developing public education initiatives and 
coordinating observances." 

The Department of Justice has no objection to approval of the bill, but recommends 
issuance of a signing statement io address a constitutional concern. The statement not~s that the 
Commission would exercise "significant authority" and therefore must be appointed· in 
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conforinity with the Appointments Clause of the Constitution. Therefore, the members of the' 
Commission who represent the Judicial branch, Brown Foundation, NAACP-LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity 
~~ . . 

We join Education in recommending approval ofH.R. 2133, which passed the House by 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing 
statement that is based on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office: · 

Enclosures 

;lit<?~1 
Mitchell E. Daniels, Jr. 
Director 
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STATEM~NT BY THE PRE'SIDENT 

. o .•. 

Today, l sign into law H.R. 2133, to create the "Brown v. Board of Education 5.0th 

Anniversary Commission." ·The Commission will advise the Secretary of Education on activities 

·to help celebrate one ofth~ most impQrtantdecisions ever issued by the U.S. Supreme Court -­

the decision thatrecognized the constitutional right to freed?m from racial di~crimination in our 

public schools .. Establishing a commission to help celebrate the decision is particularly 
.· . . - .. .· - ·.. .·' .. .- . 

. appropriate as we work to secure passage by the Congress of the Adm:irristration's educatio~al .·.· 
\ . ' . 

initiatives, so that we leave no child behind. 

Consistent with the. requirements. of the. Appoiritments Clause of the Constitution, we 

welcomethe partlcipatiOn, in an advisory capacity, on the Commission of!epresentatives of the 
. . '~ 

Judiciary; the Brown Foundation. for Educati~~ Equity, Excellence, and Research; the NAACP 
- . . : . . ' . . . 

Legal Defense. and Ed~c<'ttion Fund; and the BroW11 v. Board of Education N atiortal Historic Site. . ..1 

in the activities of the Commission. While the Constitution does not permit them to p~icipate ,,~. 

in the performance of executive furictions, their advice willbe crucial to the effective fun~ti~ning . . 
. . . . : . ·. 

of the. Commission.·. As I exercise my independent power of appointment for 11 members ~f the . 

. Commission under the Appointments· Clause and the legislation, I will welcome as. a matter of 
• r •• • • ' • : .- • 

comity the suggestions of the Congressional leadership for those positions. 

We look forward to the national celebration in 2004 of the 50th anniversary of the 

. . 

·Supreme Court's decision in Brown v. Board of Education. 



THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

·September 14, 2001 

Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

Dear Mr. Daniels:. 

I am writing in response to your request for my views on enrolled bill H.R. 213 3, which 
would establish a national commission to plan and coordinate the commemoration of the 

J 50th anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education, 
which outlawed the practice of separate schools for African-American children. I support 
the enrolled bill and recommend that the President approve it. 

/ 

The year 2004 will mark the 50th anniversary of this landmark decision, which was an 
important victory for the civil rights movement and, ultimately, forall Americans. 
Establishing this Commission will give us the opportunity to celebrate and reflect on 
what this decision has meant for our nation, by developing public educationinitiatives 

and· coordinating observances. 

I am pleased that the bill provides for the substantial involvement of the Department of 
Education in the Commission's activities arid that I would select two of the 
Commission's members. 

I urge the President to approve the bill .. 

Sincerely; 

Our mission is fo ensure equal access to education and to promote educationa.l excellence throughout the Nation. 
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an agency [(b)(2) 'of the FOIA] . 
b(3) Release would viohite a Federal statute [(b)(l) of the FOIA) 
b(4) Release woµld disclose trade secrets or co·nfidential or financial 

information [(b)(4) of the FOIAJ · 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] · 
b(7) Release would disclose information com.piled for law ertforcenient 

purposes [(b)(7) of the F()IA] .. . . 
b(S) Release would disclose information concerning the.regulation of 

. financial institutions [(b)(S) of the FOIA] · .. 
, · b(9) Release would disdose geological or geophysieal informatiolJ, 
· conc.erning wells [(b)(9) of the FOIA) · 

. :I'l1is Document was withdrawn on 511412013 by AW 
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1. \ 

THE DIRECTOR 

EXECUTIVE OFFICE OF 1'HE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON; D.C. 20503 

September 19, 2001 

MEMORANDUM FOR THE PRESIDENT -
•·' . 

SUBJECT: . Enrolled Bill H.R. 2133 - Brown v. Board of Education 50th Anniversary 
Commission · · 

. . . 

·Sponsors -·Rep. R.yun (R) KS and 3 cosponsors. 

LastDay for Action 

.September26, 2001 - Wednesday 

Purpose·· 

·Establishes a Federal commission to plan .and coordinate activities to comniemorate the .•. 
. 50t4 anniversary of the Supreme Court decision in Brown v. Board of Education. .. . 

. ' . : . . 

. Agency Recommendations 

. . ' . 

Office of Management andBudget 

Department of Education 
Department of Justice . . 

.. Administrative Office of the U.S. Courts .· 
Office of Government Ethics 

·· ... Office of Personnel Management 
. Commission on Civil Rights . 

Discussion 

. Approval (Signing statement 
attached) 

Approval 
No objection 
No comment (Infomially) 
No comment(Informally) 
No comment (Informally) ·· 
No response·· 

H.R. 2133 would establish the Brown v .. Board of Education 50th Anmversary 
Comrriission to plan and coordinate activities to commemorate the 50th anniversary of the-. 
Mayl 7, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission is to plan; develop, coordinate, and encourage observances of the anniversary of 
the Brown decision. · · . ·· 



The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees all citizens equal protection ofthe laws. The decisionended racial segregation, in 
public schools. The enrol.led bill would require the Commission to work with the Department 

· of Education to plan and coordinate activities to commemorate the anrtiversary, including 
lectures and public awareness campaigns. The Commission also would work with the Browi:i 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

The Commission would be comprised of 22 members including: ( 1) two representatives 
of the Department of Justice (one of whom would serve as a co-chair); (2) two representatives of 
the Department Of Education (one of whom would serve as a co-chair); (3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); (4) two representatives of the Judicial branch appointed 
by the Chief Justice of the United States; (5) two representatives each of the Brown Foundation 
and the ~AACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 
representative from the Brown v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed after receipt of recommendations, as follows: five­
recommendations by the majority leader of the Senate, five by the Speaker ofthe House, and 
one by the Delegate to the House of Representatives from the District of Columbia: 

The Commission would be authorized to appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission would terminate on February 1, 2005, and all remaining 
Commission funds would be deposited 1n the General Fun.d ofthe Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states that 
"[e]stab'lishing this Commission will give us the opportunity to celebrate and reflect on what 
this decision has meant for our Nation, by developing public education initiatives and , 
coordinating observances." 

The Department of Justice has no objection to approval of the bill, but recommends 
issuance of a signing statement to.address a constitutional concern. The statementnotes thatthe 
Commission would exercise "significant authority" and therefore must be appointed in · 
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conformity with the Appointments Clause of the Constitution. Therefore, the members ·Of th~ . 
Commission who represent the Judicial branch, Brown Folindation, NAACP~LDEF, and the. 

· Brown National Historic Site, who are not so appointed, coµld ser\re in an advisory capacity 
only. · · . · · . 

. We join Education in recommendi'.ng approval offfR. 2133, which passed the House by .· 
-voi_ce vote and the Senate by unanimous consent. Attached for your c~nsideration is a signing 
. statement that is based on the language submitted by the Department of Justice. The statement -
was reviewed and approved by the Departments of Justice, Education, and the Interior, the , 
Offices of Personnel Management and Goveirtment Ethics, the Office of White House Counsel, 
the Office of the Vice, President, and this Office. -

• ... • - ' < ••• 

- Enclosures 

( 

''JttCJ~1 
Mitchell E. Daniels, Jr. 
Director 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 2133, to create the "Brown v. Board ofEducat~on 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issued by the U.S. Supreme Court --

. . . ' . 

the decision that recognized the constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to.help celebrate the decision is particularly 

appropriate as we work to secure passage by the Congress ofthe Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, we 

welcome the participation, in an advisory capacity, on the Commission ofrepresentatives of the 

Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the NAACP 

' . . - . ' 

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities of the Commission. While the Constitution does not permit them to participate 

in the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commission. As I exercise my independent power of appointment for-11 members of the 

Commission under the Appointments Clause and the legislation: I will welcome as a matter of 

comity the suggestions of the Congressional leadership for those positions. 

We look forward to the national celebration in 2004 of the 50th anniversary of the 

Supreme Court's decision in Brownv. Board of Education. 



EXECUTIVE OFFICE OF THE PRESIDENT . . I 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, o.'c. 2o°so3 . 

. THE. DIRECTOR 
Sepfernber 19, 2001 

. MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2133 - Brown v. Board of Education 50th ~iversary · 
·Commission ·. 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 
\ 

/ 

. . 
Last Day forAction 

September 26, 2001-:- Wednesday 

. ·Purj?ose. 

Estabiishes a F~deral commission to plan and coo·rdinate activities to commemorate.the 
.50th anriiversary of the Supreme Court decision in Brown v. Board of Education . 

. Agency Recommendations 

.. \ 

Office of Management and Budget Approval (Signing stateipent · 
attached) 

Department of Education 
Department of Justice 
Administrative Office of the U.S. Courts·. 

·' Office of Government Ethics 
· .. Office of Personnel Management 

Commission on Civil Rights 

Discussion 

Approval 
No pbjection 
No comment (Informally) · 
No comment (Infohnally) 
No comment (Informally) 
No response . ·· 

. RR. 2133 would establish the Brown v. Board of Education 50th Anniversary. · 
Commission to plan and coordinate activities to commemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission is to 'plan, develop, coordinate, and encourage observances of the anniversary of•·· 
the Brown decision. · 

. l 

\ 



~--- ... 

I .. ·.·. . 

The Supreme Court decision in Brown v. Board of Education found .that raciaJ 
.segreg~tion in public education violated the 14th Amendment to the Constitution,· which. 
guaran.te.es all citizens equal protection of the laws.· The decision ended racial segregation in 
public schools. The enrolled bill Would require the Commission to work with the I)epartment 
of Education to plan and coordinate activities to commemorate the anniversary, including· 
lectures and ptiblic awareness campaigns. The Commissionalso wouldworkwiththeBrown 
Foundation for Education Equity, Excellence, and Research and other public orprivate entities· 
to encourage, plan, devefop, and coordinate appropriate observances of the decision. 

' I •,' " . ' 

The Commission would be comprised of22 members i~cluding: (1 )'two representative~ · 
of the Department of Justice (one of whoin would serve as a co-chair); (2) two representatives of 

· the Department ofEdl,lcation(one of whom would serve as a co-chair); (3) 11 presidential · 
appointees representing States involvedin the Brown decision (Del~ware; Kansas, South 

. Carolina;· Virginia, and Massachusetts); { 4) two represent~tives of the Judicial branch appointed 
by the·Chief Justice. of the United States; (5) two representatives each of the Brown Foundation 
andthe NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one. . 

· · · representative froµi the Brown v. Board of Education National Historic Site. The 11 
· presi(fential appointees are to be appointed aft~r receipt of recommendations, as follows: five· 
recommendations.by the majority leader of the Senate, five by the.Speakero.fthe House, and 
one by the Delegate to the House of Representatives. froin ;the District of Columbia; 

._. . ·. .... . . . . . ,, 

The Commission would b~ authorized to. appoint and compensat~· staff arid accept and 
use gifts or donations. The enrolled bill authorizes appropriations totalin~($250,000 for fiscal 
years 2003 and2004'to carry out this Act. The Commission \VOUld be required to submit 
interim reports to Congress that describe the Commission's activities and make . 
recotnniendations for an:y legislative or administrativeaCtions deemed appropriate.· A final 
report describiilg the disposition of funds and propei-ty would be required by . ' ' ., ' ' 

. ··December 31, 2004. The Commission would termjriate on February 1, 2005, and all remainl.ng . 
Commission fulldswould be deposited in the General Fund oftij.e Treasury. · . 

Conclusion and Recommendations 
' ' 

The Department of Education recommends ~pproval ofH.R. 2133~ . Education states that 
. ''[ e]stablishing this Commission will give us the opportUnity to celebrate and reflect on what 

.this decision· has meant for our Nation, by developing public educationinitiatives and 
coordinating ol>servances." 

· : . TheDepartment of Justice has no objection t~approval ofthe bill, but recommends . ·· .· 
issuance of a signing statement to address a constitutional concern; The statement riotes that tlie 
Commission wquld exercise "significant authority" and therefore niust be appointed in 
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conformity with the Appointments Clause of the Constitution. Therefore, the members of the 
Commission who represent the Judipial branch,.Brown Foundation, NAACP-LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity 
only. 

Wejoin Education in recommending approval ofH.R. 2133, which passed the House by 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing , 
statement that is based on the language submitted by the D~partment of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. 

Enclosures 

)1t,i<?~1 

Mitchell E. Dan.iels, Jr. 
Director 

-3-



STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 2133, to create the "Brown v. Board of Education 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issued by the tr.S, Supreme Court -­

the decisionthafrecognized the constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebratethe decision is particularly 

appropriate as we work to secure passage by the Congress of the Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, we 

welcome the participation, in an advisory capacity, on the Commission ofrepresentatives of the 

Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the. NAACP 

Legal Defense and Education Fund; and the Brown v. Board ofEducation National Historic Site -

in the activities of the Commission. While the Constitution does not permit them to participate 

in the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commission, As I exercise my independent power of appointment for 11 members of the 

Cominissionunder the Appointments Clause and the legislation, I will welcome as a matter of . 

comity the suggestions of the Congressional leadership for those positions. 

Welook forward to the national celebration in 2004 ofthe.50th anniversary of the 

Supreme Court's decision in Brown v. Board of Education. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D .. C. 20503 

September 19, 2001 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill R.R. 2133 - Brownv. Board of Education 50th Anniversary 
Commission 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 - Wednesday , 

Purpose. 

Establishes a Federal commission to plan and coordinate activities to commemorate the 
50th anniversary of the Supreme Court decision in Brown v. Board of Education. 

Agency Recommendations 

Office of Management and Budget . 

Department. of Education 
Department of Justice 
Administrative Office of the U.S. Courts 
Office or Government Ethics 
Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) 

Approval 
No objection 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No response 

R.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
Commission to plan and coordinate activities to commemorate the 50th anniversary bf the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education: The purpose of the 
Commission is to plan, develop, coordinate, and encourage observances of the anniversai-yof 
the Brown decision. 



The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which· 
guarantees all citizens equal protection of the laws. The decision ended racial segregation in 
public schools. The enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

The Commission would be comprised of 22 members including: (1) two representatives 
of the Department of Justice (one of whom would serve as a co-chair); (2) two representatives of 
the Department of Education (one of whom would serve as a co-chair); (3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); ( 4) two repre~entatives of the Judicial branch appointed 
by the Chief Justice of the United States; (5) two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and(6) one 
representative from the Brown v. Board of Education National Historic Site. The 11 
presidt:mtial appointees are to, be appointed after receipt of recommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the Delegate to the House of Representatives from the District of Columbia. 

The Coinmission would be authorized to appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill autho.rizes appropriations totaling $250,000 for fiscal 
years 20D3 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission would terminate on February 1, 2005, and all remaining 
Commission funds would be deposited in the General Fund of the Treasury. . , 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states that 
( · "[e]stablishing this Commission will give us the opportunity to celebrate and reflect on what 

this decision has meant for our Nation, by developing public education initiatives and 
coordinating observances." 

The Department of Justice has no objection to approval of the bill, but recommends 
issuance of a signing statement to address a constitUtional concern. The statement notes that the 
Commission would exercise "significant authority" and therefore must be appointed in 
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conformity with the Appointments Clause of the Constitution. Therefore, the members of the 
· Commission who represent the Judicial branch, Brown Foundation, NAACP-LDEF, and the 

Brown National Historic Site, who are not so appointed, could serve in an advisory capacity .. 
only .. 

Wejoin Education in recommending approval of RR. 2133, which passed the House by 
voice vote and the Senate by unanimous consent. ·Attached for your consideration is a signing 

-statementthat is based on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the · 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. 

Enclosures 

/lttCJ~1· 
Mitchell E. Daniels, Jr. 
Director 

-3-
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 2133, to create the "Brown v.Board of Education 50th 

Anniversary Commission." The Commission.will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issued by the U.S. Supreme Court --

the decision that recognized the constitutional right to freedom from racial discrimination in our 

c.. 

public schools. Establishing a commission to help celebrate the decision is particularly 

appropriate as we work to secure passage by the Congress of the Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, we 

welcome the participation, in an advisory capacity, on the Commission ofrepresentatives of the 

Judiciary; the Brown Foundation. for Education Equity, Excellence, and Research; the NAACP 

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities Of the Commission. While the Constitution does not permit them to participate 

in the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commission. As I exercise my independent power of appointment for 11 members of the 

Commission under the Appointments Clause and the legislation, I will welcome as a matter of 

comity the suggestions of the Congressional leadership for those positions. 

We look f01ward to the national celebration in 2004 of the 50th anniversary of the 

Supreme Court's decision in Brown Y .. Board of Education. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, 0. C. 20503 

THE DIRECTOR 
September 19, 2001 

MEMORANDUM FOR THEPRESIDENT 

SUBJECT: Enrolled Bill R.R. 2133 -Brownv. Board of Education 50th Anniversary 
Commission 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 - Wednesday 

Purpose 

Establishes a Federal commission to plan and coordinate activities to commemorate the 
50th anniversary of the Supreme Court decision in J3rown v. Board of Education. 

Agency Recommendations 

Office of Management and Budget 

. Department. of Education 
Department of Justice. 
Administrative Office of the U.S. Courts 
Office of Government Ethics 

·Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) .· 

Approval 
No objection, 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No response 

H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
Commission to plan and coordinate activities to commemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Comriiission is to plan, develop, coordinate, and encourage observances of the anniversary of 
·the Brown decision. 



·,The Supreme Court decision in B~own v . .Board of Education found that racial 
segregation in public education violated the 14th Amendmenttothe Constitution, which 
guarantees all citizens equal protection of the l<J.WS. The decision ended racial segregation in 
public schools, The enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including ·. 
lectures and public awareness campaigns. The Commission also would work with the Brown 

... Foundation for Education Equity, Excellence, and Rese~ch and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. ' 

·. The Commission would be comprised of22 members including: (1) two representatives 
of the Department of Justice (one ofw1;10m would serve as a co"'.chair); (2) two representatives of 
the Department of Education (one of whom would serve as a co-chair);'(3) 11 pre~idential . 
appointees representing States. involved in the Brown decision (Delaware, Kansas, South · 
Carolina, Virginia, and Massachusetts); ( 4) two representatives of the Judicial branch appointed 
by the Chief Justice ofthe United States; (5) ):wo representatives each of the Browri FoundatiOn · 

. and the NAACP Legal Defense and Education Fund (NAACP~LDEF); and (6) one .. 
· representative from the Brown v. Board of Education Natio.nal Historic Site. The 11 .. ·. 

presidential appointees are to be appointed after receipt ofrecommendations, as.follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the Delegate to the House of Representatives· from the District of Colufilbia. · .·.) .. 

The Commission would be authorized to appoint. ~d compensate staff and accept and. 
use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities· and make . ... .. . 
recommendations for any legislative or administrative actfons deemed appropriate. A final 
rep9rt describing the disposition of funds and property would be required by · · . 
December 31, 2004. The Commission would terminate on February 1, 2005; and all remaining 

: (:ommission funds WOU:ld be deposited in the General f.uncl of the Treasury. ' '·' 

Conclusion and Recommendations 

· The Department of Education recommends approval ofH~R. 2133. Education states that 
"[ e]stablishipg this Commission will give us the opportunity to celebrate and reflect on wh;'.tt. · 
this decision has meant for our Nation, by developing public educa~ion initiatives and' · 
coordinating observances." ' · ·· · .· .. · · 

The Department of Justice has no objection to appro~al of the bill, bl.it recommends 
issuance of a signing statementto address a constitutional concern. The statement notes that the 

. Commission;would exercise "significant authority" and·:therefore must be appointed in 
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conformity with the Appointments Clause ofthe Constitution. Therefore, the members of the 
Commission who represent the Judicial branch, Brown Foundation,,NAACP-LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity 
only. 

We join Education in recommending approval ofH.R. 2133, which passed the Houseby 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing 
statement thq.t is based on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. 

/J-tt<7~1 
Mitchell E. Daniels, Jr. ) 
Director 

Enclosures 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 2133, to create the '.'Brown v. Board of Education 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issued by the U.S. Supreme Court -­

the decision that recognized the constitutional right to freedomfrom racial discrimination in our 

public schools. Establishing a commission to help celebrate the decision is particularly 

appropriate as we work to secure passage by the Congress of the Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, we 

welcome the participation, in an advisory capacity, on the Commission ofrepresentatives of the 

.Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the NAACP 

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities of the Commission. While the Constitution does not permit them to participate 

in the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commission. As I exercise my independent power of appointment for 11 members of the · 

Commission under the Appointments Clause and the legislation, l will welcome as a matter of 

. comity the suggestions of the Congressional leadership for those positions. · 

. We look forward to the national celebration in 2004 of the 50th anniversary of the 

Supreme Court's decision in: Brown v. Board of Education. 
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Doc1,1rnent No. . ~---'-"'-----___...,;;;.___~ 

WIDTE HOUSE STAFFING MEMORANDUM 

. Oare: 9""19-01 ACTION/ CONCURRENCE/ COMMEf\ITDUE BY: 9-19-0t s:oo PM 
.::........;,.~.,,_____-----'--

\ 

ENROLLED .Bll.L H.R. 2133 • BROW.N V; BOA~D OF EOUCATlON SOTH · 
. subject!. ANNIVERSARY COMMISSlON . _._.....,_ 

ACTION .. FYI ACTION . .FYI· 

VICE PRES.lDENT ' D HUBBARD ···-J [J. 

CARD D 0 IRASTQRZA Cl D 

HUGHES ¢ D . JOHNSON ¢· o, 

ROVE rJ D UNDSEY 
·~ 0 

BOLTEN ' D SPELLINGS ¢ 0 

HAGIN rl D MIERS D 0 

DAN.IE LS rl 0 RlCE .. 
·~ 0 

·BLAKEMAN. 0 0 . CONNAUGHTON D. 0 

CALIO rt D oi1uuo ·o D 

.rL 
I 

FLEISCH.ER 
D' GERSON .D, Cl 

Gc:ltlz.ALE~ D. CLERK 0 -¢ 
HAWKINS ·~ 0 CJ D 

REMARKS: Plea;;e.fol'Willrdcornrnen,ts directly toStaff Secretary, x62702,.no later thar:\6:00 p.m,.··. 

TONIGHT. Thanks. . · . 

. ···~!"· .u ..•. . ··.··.·•.·•.··· .... IJ·. ·. ·.··•• .•. ··.~ .. ··•··.· ..... · .·· .. -··1···.;· .... · .. '.· .... · ...• · .•. t;E··· .... · . 

RESPQNSEo · •. . .. ~. 
. . 

..• Harriat·E:.Mlers 
A55lstant to the Pre5ident 
. and Staff Secretary' 

Ext. 62702 

.. Jll 001 

; . 



. . Document No . 

WHITE HOUSE STAFFING MEMORANDUM 

Date:. 9-19-01 ACTION I CONCURRENCE I COMMENT DUE BY: 9-19-016:00 PM 

ENROLLED BILL H.R. 2133 -BROWN V. BOARD OF EDUCATION 50TH 
·Subject: ANNIVERSARY COMMISSION 

ACTION FYI ACTION FYI'· 

VICE PRESIDENT .rj D HUBBARD ' D 

CARD I .D D IRASTORZA D D 

HUGHES ¢ D JOHNSON ¢ D 
.. ri . D LINDSEY ~· D ROVE 

BOLTEN ' D SPELLINGS ¢: D 

HAGIN · rf D MIERS D .o 
DANIELS ri D RICE ~· D 

l ~ .. 

·BLAKEMAN D D CONNAUGHTON D D 

CALIO ¢ D DIIULIO D D 

FLEISCHER ~ D GERSON D D 

GONZALE~ D CLERK D rl 
HAWKINS ... · . · .. ~ D D D 

REMARKS: 
Please forward comments directly to Staff Secretary, x62702, no later than 6:00 p.m., 
TONIGHT. Thanks. . ' . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

. · WASHINGTON, .D. C. 20503 •i .• · • '" • .. :· · .• 

.. :·~JI. ~j~p ]~~·.8M_]}J.:: )~t~ 

THE DIRECTOR-
September 19,. 2001 ·-

MEMORANDUM FOR THE PRESIDENT 

SUBJECT:· Enrolled Bill H.R. 2133- Bro~ v. Board of Education 50fu ~iversary 
Commission · .·. · · .· . •·· ·· · · .• · ·. . 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

I. 

Last Day for Action 

· . September 26, 2001 - Wednesday 

Agency Recommendations . 

Office_ of Management and Budget -·Approval (Signing statement · .. _· 

Department ofEducation · · 
· -Department of Justice . . 

Administrative Office ofthe U.S. Courts 
·' Office of Government Ethics 

Office of Personnel Management . · 
Commission ori Civil Rights·. 

Discussion 

. attached) •. .. . . . 

Approval . 
No objection 
No comment (Informally) 
No commenJ (Informally) 
No comment (Informally) 

· No response · 
, 

. . :. . . . . .. ' 

_ H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary .· ··· .. · · 
Commission to plan andcoordinate activities to commemorate the 50thanniversary of the_ 
May 17, 1954, Supreme Coll.rt decision in Brown v .,.Board of Education.·· The pillpose' of the 

·Commission is to plan, develop; coordinate, and encourage observances of the anniversary of 
the Brown decision. 



The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees all citizens equal protection of the laws. Th'e decision ended racial segregation in 

( 

public schools. The enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities · 
to encourage, plan, develop, and coordinate appropriate observances of the decision, 

The Commission would be comprise~ of 22 members including: (1) two representatives 
of the Department of Justice (one ofwhomwould serve as. a co-chair); (2) two representatives of 
the Department of Education (one of whom would serve asa co-chair); (3) 11 presidential · 
appointees representing States involved in the Brown decision(Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); (4} two representatives of the Judicial branch appointed 
by the Chief Justice of the United States; (5) two representatives each of the Brown: Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 

-representative from the Brown v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed afterreceiptofrecommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House; and 
one by the Delegate to the House of Representatives from the District of Columbia. 

The Commission would be authorized to appoint and compensate staff and accept and 
) use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 

· years 2003 ·and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make: 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission would terminate on February 1, · 2005,· and all remaining 
Commission fonds would be deposited in the General Fund of the Treasury .. 

""· Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states thaL 
"[e]stablishing this Commission will give us the opportunity to celebrate and reflect on what 
this decision has meant for our Nation, by developing public education initiatives and 
coordinating observances." 

The Department·of Justice has no objection to approval of the bill, but recommends 
issuance of a signing. statement to address a constitutional. concern. 'The statement notes that the 
Commission would exercise "significant authority" and therefore must be appointed in . 

-2-
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·, .. 

·· conformity with the Appointments Clause of the Qonstitution. Therefore, the .m~mbers .of the . 
Commission who represent the Jtidicial branch; Brown Foundatfon, NAACP~LbEF, anclthe. 
:Brown National Historic Site, who are not so appointed, could serve in an advisory capacity 
.~~· . . . . . . .· . 

We join Education in recommending approval ofH.R. 2133, whicli. passed the Hotise by • 
voice vote ~dcthe Senate by·unaniirious consent Attached for your consideration is a signing 
statement that is based on the language submitted by the Department of Justice. The statement··· 

· · was r~viewed and approved by the Departments of Justice, Education, and the Interior, the · . ·· . 
Offices of Personnel Management ancl Government Ethics, ·the Office· of White HouseCounsel, 
the Office of the Vice President, and this Office. . . 

' . . . . 

M,itchell E. Daniels, Jr. 
· Director:.· 

Enclosures 

. . 

. ' . 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 2133, to create the "Brown v. Board ofEducation 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities 

to help ,celebrate one of the most important decisions ever issued by the U.S. Supreme Court --

the decision that recognized the constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebrate the decision is particularly 

appropriate as we work to secure passage by th,e Congress of the Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, we 

welcome the participation, in an advisory capacity, on the Commission of representatives of the 

Judiciary; the Brown.Foundation for Education Equity, Excellence, and Research; the NAACP 

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities of the Commission. While the Constitution does not permit them to participate 

in the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commission. As I exercise my independent power ofappointment for 11 members.ofthe 

·:' Commission under the Appointments Clause and the legislation, I will welcome as a matter of 

comity the suggestions of the Congressional leadership for those positions. 

· We look forward to the national celebration in 2004 of the 50th anniversary of the .. 
Supreme Court's decision in Brown v. Board of Education. 



THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

Honorable Mitchell E. Daniels, Jr.' 
Director 

·Office of Management and Budget 
725. 1 ih Street< NW 
Washington, DC 20503 

Dear Mr. Daniels: 

September 14, 2001 . 

I am writing in response to yourrequest for my views on enrolled bill RR. 2133, which 
would establish a national commission to plan and coordinate the commemoration of the 
50th anniversary of the SupremeCourt's 1954 decision in Brown v. Board of Education, 
which outlawed the practice of separate schools for African-American children. I support 
the enrolled.bill and recommend that the President approve it. 

The year 2004 will mark the 501h anniversary of this landmark decision, which was an 
important victory for the civil rights movement and, ultimately, for all Americans. 
Establishing this Commission will give us the opportunity to celebrate and reflect on 
what this decision has meant for our nation, by developing public education initiatives 
and coordi11ating observances. · 

I am pleased that the bill provides for the substantial involvement of the Department of 
Education in the Commission's activities and that !would selecttwo of the 
Commission's members. 

I urge the President to approve the bill. 

e 
Sincerely, 

Our mission .is to ensure equal access to education and to promote educational excellence throughout the Nation, · 
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H.R.2133 

0nr lllundrrd ~rurnth Q:ongrrss 
of thr 

~nitrd ~tetrs of 5lmrrica 
AT THE FIRST SESSION '1 

Begun and held at the City of Washington on Wednesday, 
the third day of January, two thousand and one 

5ln 5lct. 
To establish a commission for the purpose of encouraging and providing for the 

commemoration of the 50th anniversary of the Supreme Court decision in Brown 
v. Board of Education. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FINDINGS •. 

The Congress finds that as the Nation approaches May 17, 
2004, marking the 50th anniversary of the. Supreme· Court decision 
in Oliver L. Brown et al. v. Board of Education of Topeka, Kansas 
et al., it is appropriate to establish a national commission to plan 
and coordinate the commemorati011 of that anniversary .. 
SEC. 2. ESTABLISHMENT. 

There is established a commission to be known as the "Brown 
v. Board of Education 50th Anniversary Commission" (referred to 
in this Act as the "Commission"). 

SEC. 3. DUTIES. 

In order to commemorate the 50th anniversary of the Brown 
decision, the Commission shall- . · . ·. · . · 

(1) in conjunction with the Department ·or Education,. plan 
and coordin,ate pµblic education acti.vities and initiatives, 
including public lectures,. writing contests, and pubiic aware­
ness campaigns, through the Department of Education's ten 
regional offices; and . .·. . • 

(2) in cooperation with the, Brown Foundation for Edu­
cational Equity, Excellence, and Research in Topeka, Kansas 
(referred to in this Act . as the "Brown ·Foundation"), ~nd such 
other public or private entities as the Commission considers 
appropriate, encourage, plan, develop, and coordinate observ-
ances of the anniversary oftheBrown decision.' · · 

SEC. 4. MEMBERSHIP. 

(a) NUMBERAND APPOINTMENT.:-The Commissionsh~ll be corii­
posed as follows: 

(1) Two representatives of the Department of Education 
appointed by the Secretary of Education, one of whom shall 
serve as one of two Co-chairpersons of the Commiseiion. 

(2) Two representatives . of· the Department of Jm1tice 
appointed by the Attorney General, one of whom shall sei::ve 
as one of two Co-chairpersons of the Commission. 

(3) Eleven ·individuals appointed by the President . after 
receiving recommendations as follows: 
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H.R. 2133:.__2. 

. (A)(i) The Members of the Senate· from· each State 
described in clause (iii) shall each submit the Q.ame of 
one individual from the State to the majority leader and 

\ 

. minority leader of the Senate.. · ·· .. ·. ·.· . · .· ... · . 
. · (ii) After review of the· submissions made under clause 
(i), the majority,leader of the Senate; in consultatfon with· ..• 

. the. minority leader . of the Senate, shall recommend. to · 
· • . the President five individuals, one· from eac}l of the States 

described in clause (iii). · · .· · · , ··· . · · · · · . . · · .· , 
,, .. (iii) The States describ.e!l lh this clause are the States 

in which the ll(wsuits ·decided by the Brown decision we.re . 
: originally filed' (Delaware, Kansas, South Carolina, and . 

Virginia), an.d the State of the first legal challenge involved· 
(Massachusetts). . · . . .. · , . · . . · · .. ·. · , . 
. ·· (B)(i) The Members of the House of Repres:entatives: 

.. , from each, State descrjqed iii subparagraph (A)(iii) shall 
' , each submit the name of one i:ridividuaLfrom the· State 

to the Speaker of the Ho:use• ,of Represeqtativea and . .the • · 
minority leader of the House of Representatives .. • · . . 

· (ii) After review of the submissions made· under clause 
. (i), the Speaker of the Ho\lse of Representatives; in•:con­

sultatfon with the minority leader of the Houae ·of Rep- · 
·.. resentatives, shall recommend to the President five individ­

uals, one from each of the States described in s:ubparagraph . 
(A)(iij). . · .. · .. · . . . " ·. '·. •· . ·.··. .. . ·· • . ·. 
· (C) The Delegate to the House.of Representative1ffrom .·· 
the District of Columbia.shall recommend fo the President · 
one individual from the District of Columbia. . ·. . . . . 
( 4) Two representatives of the judicial branch of the Federal .. 

. Government appointed by the Chief Justice of the ,United States•. 
Supreme Court. · ·, · .. · .·. · ·. · ·· . .·. · 

(5) Two representatives of the Brown Foundation .. 
. (6) Two representatives of the NAACP Legal Defense arid 

Education Fund. .. . · . . · . .. . , · .. · 
~. ( _, (7) ·One repr~sent_ativ~ o( the.:Brow~ V.··~o.8:rd ·of-·Educati9n·:" 

Natio:rial'Hisforic. Site. .·· . . . . · . . .· ·. ·. · 
· . . ..• (b) TERMS.--Members of the Commission shall b~ appointed ._1 

· for the life of the.Commission .. ·· · .. · ·. . . .;· .·. 
. ·· (c) VACANCIEs.~A vacancy in the Commission shall be filled· 

· .· · .. i11 the same manner as the original app«i;>intment. ·.. · · · 
(d) COMPENSATION.-,- . . _ • . . . · · . . . 

·· . (1) IN ~GENERAL.-Members of.,the ·commission shall ·serve·· 
without pay~ · · . · · · · . · .. ·. · . . .. · .· · · ' . ·. ·. · . 
• . (2) TRAVEL ~XPENSEs . .:,...Each member shall recehi,ei travel .. 

. · expenses, including· per diem .. i11 lie:u of subsistence, M accord- · ... 
· ance with applicable provisions· .. under .subchapter I of chapter . 

57oftitle5,UnitedStatesCode ... ·''·. . .. • .. , .. · 
. (e) QuoauM.-A majority of members. of the Commission i:ihall .· ,, 

•· constitute a qlioriim. -· · · · · · 
· (f) MEETINGS .. -The C()mmission shall hold it~ first meeting. 

· not later than 6 months after the date of the- enactment of this 
Act. The Commjssion · shall subsequently meet at the call of a · 
Co-chairperson or a 1majority of its members. ·. ·· . .. ·• . . . .· · · · · · .. 
. (g) EXECUTIVE ·DIRECTOR AND STAFF . ..:....The Commission may .. 

··.secure the services· ·of an exec,utive director and staff personnel .· 
?.S it considers ~ppropriate; · · · · · · 
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H.R.2133-3 

SEC. 5. POWERS. 

(a) POWERS OF MEMBERS AND AGENTS.-'-Any member or agent 
of the Commission may, if so authorized by the Commission, take 
any action which the Commission is authorized to take under 
this Act. · 

(b) GIFTS AND DONATIONS.-
(1) AUTHORITY TO ACCEPT.-The Commission may accept 

and use gifts or donations of money, property, or personal 
services. · · ··· ·. 

(2) DISPOSITION OF PROPERTY.-Any books, . manuscripts, 
miscellaneous .·printed matter, memorabilia, . relics, or other 
materials donatedto the Commission which relate to.the Brown 
decision, shall, upon termination of the Commission---

(A) be deposited for preservation in the Brown Founda~ 
tion Collection at the Spencer Research Library at the 
University of Kansas in Lawrence, Kansas; or 

(B) be disposed of by the Commission in consultation 
with the Librarian of Congress, and with the express con­
sent of the Brown Foundation and the Brown v. Board 
of Education National Historic Site. 

(c) MAILs.-The Commission may use the United States mails 
in the same manner and under the same conditions as other depart­

, ments and agencies of the United States. 

SEC. 6. REPORTS. 

(a) INTERIM REPORTS.-The Commission shall transmit interim 
. reports to the President and the Congress not later than December 
31 of each year. Each such r,eport shall include a description of 
the activities of the Commission during the year covered by the 
report, . an accounting of any funds received or' expended by the 
Commission during such year, and recommendations for any legisla.: 
tiori or administrative action which the Commission considers 

· appropriate. . . . . 
(b) FINAL REPORT.--'The Commission shall transmit a final 

report to the President and the Congress not later than December 
31, 2004. Such report shall include an accoul).ting of any funds 
:received or expended, .and the disposition of any other properties, 
not previously reported. 

SEC. 7. TERMIN~TION •. 

(a) DATE,-The Commission shall terminate on such· date as 
the Commission may· determine, but not later than February 1, 

·2005. ·. - . 
(b) DISPOSITION OF FUNDS.-7Any funds held by the Commission '. 

on the date . the Commission terminates shall be deposited in the 
general fund of the Treasury. . .. . · . 



c-· .. 

H. R. 2133----4 

SEC.· 8. AUTHORIZATION OF APPROPRIATIONS. 

' There are authorized to be appropriated $250,000 for the period 
encompassing. fiscal years 2003 and 2004 to carry out this Act, 
to remain available until expended. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 
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OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

September 19, 2001 

MEMORANDUM FOR HARRIET MIERS · 
STAFF SECRETARY 

'01 

FROM: JONATHAN BURK~ · · .. ·. 
DEPUTY STAFF SECRiYfARY TOTHE VICE PRESIDENT . 

SUBJECT: Enrolled biHH.R. 2133 -Brown v. Board of 
Education soth Anniversary Commission 

The Office of the Vice President has reviewedthe above-referenced 
draft and suggests the changes marked on the attached copy. 

Attachment 

. I . . 
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WHITE HOUSE STAFFING ~:MORANDUM 
' I 

Date: 9-19-01. . ACTION I CONCURRENCE I COMMENT DUE BY: 9-19-01 6:00 PM 

·ENROLLIEDBILLH.R. 2133 -BROWN V. BOAR~ C)F EDUCATION SOTH 
. s,ubject: ANNIVERSARY COMMISSION 

. . . ACTION FYI ACTlON fYI . 

VICEPREsi'rfrnr@e ~· ·~··. 
'' 

.·.1'· ':I 
I '•<1 ,' 

D HUBBARD . . D 

CARD I D D IRASTORZA 0 •, 
I 

··-o 
HUGHES ¢ 0 JOHNSON'· ¢ D 

ROVE I rJ 
, .. 

D LINDSEY ~. D 

BOLTEN '.{•' ' D SPELLINGS ¢,, .·._.or 
HAGIN rl D MIERS 0 D 

.DANIELS rl D RICE ~· D 

BLAKEMAN D D. CONNAUGHTON D 0 
CALIO rt ,Q . DIIULIO D D 

FLEISCHER ·~· D GERSON D ;. ·o 
GONZALES ·~. D CLERI< D ·rj; 

¢ 
'• 

HAWKINS D D D 
" "' 

REMA~KS: · ·. .. . · ......... . 

· Please foiward comments directly to Staff Secretary, x6:2702, no later than 6:00 p.m., 
:.TQNl(;l;lT. Thar.1ks. . . 

RESPONSE:·. 

Harriet E. Miers 
Assistant t'o the President'· 

and Staff Secretary 
. Ext. 62702 ·.· . 

. ...... -

..... 

...... , 



EXECUTlVE O'FFICE OF THE PRESIDENT 
OFFICE OF MANAGEM~NT AND EiUDGE:T 

WASHlNGTON, D.C; 2.0503 

S~ptember 19~ 2601 

' MEMORANDUM FOR THE PRESIDENT . 
. - ' '. 

Enrolled Bill R.R. 2133 - Brown v. Board ofEducation 50th Anniversary 
Coirl.inission · ··· · . 

. Sponsors·~ Rep. Ryun (R).KS ancl3cbsp611sors . 

Establislb.es a Federal commission to plan and coordinate ·a6tivitiesto co111rnernorate thtt 
· $0th anniversary ofthe Supreme Court decisionirt Browriv. Board ofEducaticm. · . 

Ag~ncy. Rec~nnnendations .. · ·· 
'• . . - . . 

Office of Man~gemenf and Budget · ·· · 

.·Department of Education . 
Department of,f ustice · 
Administrative Office of the U.S. Courts .. · 
OfficeofGovernment Ethics· 
Office of Personnel Management 
Commission· on Civil Rights · 

.... · ..... · H.R.2133\vould establish the Brownv. Board ofEducation 5QthAnniversary .· 
Commissio11to plan and coordinate activities tocomrn.emorate tµe 50th anniversary.of the 

, May·17, 1954, Supreme Court decision in Brown v/Board of Education. The purpose o(the . 
'Corru;iission is to plan, develop, coordinate, and efb9ourage, observances of the anniversary 9f 
th~ Brown dec;ision. · 



. . . . ·. ' TheSu~reme Court decision in Brown v. Board ofEducati~11found tliat r~ciaL 
segregation in public education violated the 14th Amendment to the Constitutiqn; which... . 
guarantees .aUcitizens equal J?rotectionofthe l~ws. Btcdeeisisa eadea ra~iaJ se~ggat4gn in 
~btte ·s.chools: · The enrolled bill would require the Commission to workwithtl;ieDep art:ment 

· ... o.f Education to plan and coordinate actiyities to co~nnemor~t.e the 8.lllliversary,including . 
· lectures. and public awareness campaigns. .The Cofumission also would work: with tJ:ie. Brown . 
. Foundation for Education Equity, Excellence, and. Research arid other public or I'ri vate entities 
to encourage, plan, .<level op, and coordinate appropriate observances of tlw d.¢Cision. . 

. Th~ Commission would b~ comprised of 22 mertJbersincluding: .. (1) two repre~entatives 
of' the .. Departriie:nt·.of Justice {one of whom would serve a~ a co-chair); (2)two representatives. of 
the Department of Education (one of who.rµwould serve.as a co-chair); (3}l 1. presi~ential · 
appointees reprc~senting States. involved in;the· Brnwn decision: (Defaware,. K:~nsas,. South: , 
Carolfila, Virginia,· and Massachusetts}i (4) two representa,tives of the Ju(iicial branch appointed 
by tile Chief Justice. of the Vnited States; ( S) two. representatives .each of the Brown Foundation 

. and theNAACI> Legal Defense andEducatiop Fw~d (NAACP,.LDEF); and (6):on~ 
represe11tative from the Brqwn v: Board ofEducation :National ;E:Iistoric Site .• The .. 11 
presidential appointees. are to beappointed after receipt of recommendations, asfollo\Vs:·.five 

· recommendations by the majonty leader of theSenate, five by the Speaker oft11e:Efouse, and . 
one by theDele:gate to the House ofRepresentatiyes fr()m tbe District of Columbia. . 

. . . . . ·. . · .. Th.~ Commission would b.e authorized to appoint and comp ens.ate staffand accept and. 
use gifts or donations. The enrolled bill au.thorizes appropriations totaling $250,00.0forfiscal 
years 2003 ·and 2004 to carry out this Act. . The Commission would be' required ~o submit 
itit~rinueports toCongress that describe the Commission's activities and make · ·... . . · • 

• recq~~ndations for. any legislative or achnil]istrative actions deemed approprjate; A final 
report 4escribing the disposition of funds .ap~ property would pe recimre4 by .· . . .... 

.. Dicember 3 t; 2004. The Coinmissionwould. terminate on February l, 2005, ~d all rem.ailing , 
. Comttiission funds would be deposited in the GeneI"aLFµnd pf the.Treasury... . 

Coi1.tfosion··and·Recornmendations 

, TheDepartmentof Educ~tiort recom1nends approval ofH.R. 2133 ... Educationst~tes that 
. "[~]stablishing. this Commission will give us the opportunity to celebrate and reflect on what · 
·this. decision hiiS meant for our Nation; by developing public education initiatives and · · 
coordin~ting. observances;" . · · 

The Department of Justice has no objection;.t6 apBtoval ofthe bill, but rec~mmends .. , . 
. issuance of a signing statement to address a C()UStitutional concern. The statement:nptes t}:uit. the 
:~ommission would exercise "significant authority" and therefore must. be P.P:pointedin .. · 
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THE SECRETARY OF EDUCATION 
WASHINGTON,D.C.20202. 

·September 14., :ioor 

Ho.riorabfoMitchell E. Dai1iels, Jr. 
Director . ·. . ·. .· . 

. ·· Office of Management and. Budget 
. 725 lib Street NW 

. . ' 
Washington, DG20503 

. Dear Mr. Dan1els:. 

I am writing in response to·yourrequestfor my views on enrolled bill·H)l. ;2133,Which 
..• ~ouldestablish a national commission to plan and coordinate the cornm.emoratio:t;l, of the. . 
·sothanniversary of the Supreme Court's.1954 decision.in Brownv.Board ofEduca~on, 
.which outlawed the practice of separate schoolsfoiAfrican-American .children. lsupport: 

. the enrolled bill an:d recoifunend. thattlie President approve it. . . . . .. 
' . . ' . ' ' ' . ·, ' 

.. The year 2004 will mark the sotb. anllkVersary of this ]andmarkdecisiorr, which was im . 
important victory for the civil rights movement arid, ultl.mately, for all Americans .. ··• 
Establishing this Commission willgive us the opportunity to celebrate and reflect on 
whatthis. decisiort has meant for our'Juition, by developing public edueatiori initiatives / 
and coordinating observances. · 

lam pleased that the.bill provides forthe·substantial involvement. of the Depandnent of. 
Education inthe Commission's activities and that! would ~el~ct two ofthe 
. Commission~s members. · 

. . 

lurge theVresident to ~pprove the hilt 
. ' ' ' . ' . . ' . 

Sincerely, 

Ourmissiartistuensrzr~·~t,~ssweducmion.and.Ul..prom.aceredt£ca.tibnazexpe{le:ncethro~~outtheNatirin. . . . . ::- .:· ·:·. ''• 

.. ... ~... . 
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Document No . 

WHITE HOUSE STAFFINGlVIEMORANDUM 

Date: 9~19-01 · · ·.ACTION I CONCURRENCE/ COMMENT DUE'BY: 9-19-01 s:oO PM· 

ENROLLED BILL H.R. 2133 - BROWNV. BOARD OF· EDUCATION 50TH .·· . 
Subject: ANNIVERSARY COMMISSION 

ACTION ·-FYI ACTION· FYI 

·~ 
: 

" 

' VICE PRESIDENT 
: 

D D HUBBARD .. 

: CARD D D ·· IRASTORZA 
: 

D .. D 

HUGHES ¢ D 
( 
JOHNSON ¢ D .. 

. ·. 

rJ· · .. ~ ROVE D 
,, 

LINDiQ' ::D .. 

' 
-

BOLTEN D SPELLINGS. 
.·if D 

rt '-

HAGIN D MIERS D D .. 
~· 

,, 
•·. 

·~. DANIELS D· RICE D 

BLAKEMAN D D CONNAUGHTON 
.. 

D .. o-. .·. . 

CALIO " D DIIULIO D 0 
FLEISCHER ~ D GERSON D D 

GONZALES ·~· D CLERK'· D ~·. 

HAWKINS 
. ~. D D D 

l. REMARKS: ·· .··.· · . · .· · . . .. · . . ·... · .. .·.· · 

· .. Plea~e forward comments directly to Staff Secretary, x62702, no later.than· 6:-00 p.111., ·· 
. TONIGHT. Thanks. . . . . 

·. . : .· .· ..-r. \ 
. at· . J.J , ci;. .· '.'T. . . ... .. : . ,-- v .J-

. . .... 

RESf'.'ONSE: 

, I 

Harriet E. Miers 
Assistant to the President 

and- Staff Secretary . 
Ext. 62702 .. 

( 

·~~~~ · .... 

(' 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

THE DIRECTOR 
September 19, 2001 

MEMORANDUMFORTHEPRESIDENT 
. . ' 

SUBJECT: Enrolled Bill R.R. 2133- Brown v. Board of Education 50th Anniversary 
Commission 

Sponsors - Rep. Ryun(R) KS and 3 cosponsors 

Last Day for Action 

September26, 2001 - Wednesday 

Purpose 

Establishes a Federal commissio:µ to plan and coordinate activities to commemorate the 
50th anniversary of the Supreme Court decision in Brown v. Board of Education. 

Agency Recommendations 

Office of Management and Budget 

Department of Education 
Department of Justice 
Administrative Office of the U.S. Courts 
Office of Government Ethics 
Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Siglling statement 
attached) 

Approval 
No objection 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No response 

H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
Commission to plan and coordinate activities to commemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Complission is to plan, develop, coordinate, and encourage observan~es of the anniversary of 
the Brown decision. ' · 



. ' . 

The Supreme Court deci_sion in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees all citizens equal protection of the laws. The decision ended racial segregation in 
public schools. The enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectµres and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and(other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

The Commission would be comprised of 22 members inchiding: (1) two representatives 
of the Department of Justice (one of whom would serve as a co-chair); (2) two representatives of 
the Department of Education (one of whom would serve as a co-chair); (3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); (4) two representatives of the Judicial brancp_ appoi.nted 
by the Chief Justice of the United States; (5) two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP~LDEF); and (6) one · 
representative from the Brown v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed after receipt ofrecommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the Delegate to the House of Representatives from the District of Columbia._ · 

The Commission would be authorized to appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make · 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission would terminate on February 1, 2005, and all re1Ilaining 
Commission funds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states that 
"[e]stablishing this Commission will give us the opportunity to celebrate and reflect on what 
this decision has meant forour Nation, by developing public education initiatives and 
coordinating obs.ervances." 

The Department of Justice has no objectiop to approval of the bill, but recommends 
issuance of a signing statement to address a constitutional concern. The statement notes that the 
Commission would exercise "significant authority" and therefore must be appointed in 

-2-



. I 

confo1111ity with the Appointments Clause of the Constitution, Therefore, the members of the· 
Commission who represent the Judicial branch, Brown Foundation, NAACP-LDEF, and the 

· Brown Natfonal Historic Site, who are not so appointed, could serve in aI1 advisory capacity 
·only. 

. - . . . 

We join Education in recommending approval of H.R 2133, which passed the House ·by 
voice vote and the Senate by unanimous ·consent: Attached for your consider~tion is a signing 
statement that is based on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the .. 
Offices of Personnel Management and Government Ethics, the OfficeofWhiieHouse·Counsel, 
.the Office of the Vice President, and this·Office, r . 

Enclosures 

\. 

;Jvi<?~f 
Mitchell E. Daniels, Jr. 
Director 

-3-



STATEMENT BYTHEPRESIDENT 

, Today, I sign into law fl.R 2133, to create the "Brown v. Board ofEducation 50th ·. 

Anniversary Commission." The Cornmissionwilladvise the SecretaryofEducationonjtctivities 
' . . . . , . . 

, · tohelp celebrate one of the most important decisionsever issued by the U:S. Suprem~ Colirt --

, the decision that recognized the constitutional right to freedom from racial dis~rimination in OUr . 

· public schools. Establishing a commission to help celebrate the decision is particularly• 

appropriate as we work to secure passageby the Congress of the Administration's educational 

initjatives, so that we leave no child behind. , 

Consistent with the requirements of the Appointments Clause of the Constitution, we 
' . 

welcome theparticipation, in an advisory capacity, on the Commission ofrepresentativc;:softhe 

· Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the NAACP 

. Legal Defense and Education Fund; and the Brown v. Board ofEducationNational):Iistoric Site 
.· . . . . ' ·.. ·. 

'.,in the activities of the Commission. While the C~nstitution doe~ not permi.tthem to :participate 

i:n the performance of executive functions, their advice will be crucial to the effecti~e functioning 

of the Commission. As I exercise my independent power ~f appointment for 11 members ofth~ 
.. ' . : . . . · .. · . : .. .· .... · -· . . : . . ''. <. ; 

, . Commission under th~ Appointments Clause and the legislation, I will weic9me as· a matter of .. 

. ~omity the suggestions of the Congressional leadership for those position~, ' 

We look forward to the national celebration in 2004 of the 5o'th anniversary of the · 

· Supreme Court's decision in Brown v. Board of Education. 

','-._. 

'~~: 



THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

September 14, 2001 

.·'Honorable MitcheH_E. Daniels, Jr. 

'··i 

Director _ 
Office of Management and Budget 

th . . . 
725 17 Street, NW . 
Washington, DC 20503 

Dear.Mr. Daniels: 

I. am writing -in response to your request tor my-_ views '.on .enrolled bill H.R. 213'3 ,·which· 
would establish a national commission to plan arid coordinate the commemqration of the . 
501h anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education, .. 
which outlawed the practice ofs~parate·schools forAfrican..:American children. l support 

.. the enrolled bill and recommend that the President approve it. . · 

. The year 2004 will mark the 50th anniversary of this landmark decision, which was an 
. important victory for the civil rights movemept and, ultimately, for all Americans. 
Establishing this Commission will give us the:,opportunity to celebrate ·and reflect on 
whatthis decision has meant for our nation; by developing public education initiatives · 
and coordinating observances. · · · · · · 

· I am pleased that the bill provides for the' substantial in;volvementofthe Department of 
·. Education .in the Commission's activities and that l would select two of the. . / 
Commission's member-s. 

. I. urge the President to ~pprove the bill. 

J · •.. Sincerely, .· 

Our mission is to ensure equal access to education and to promote educational excellence thr~ughoi.l.tt/ie Nation: 



Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECTffITLE PAGES DATE RESTRICTION(S) 

Letter [Letter] - To: Mitchell E. Daniels - From: Daniel J. Bryant 2 09/14/2001 P5; 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
09/18/2001 rH. R. 21331 

FRCID: 
779 

OANum.: 
730 
NARANum.: 
1456 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.C. 2204(a)) 

Pl National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRAJ 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) ofthe PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

-personal privacy [(a)(6) of the PRA) 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. _ 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom oflnformation Act" (5 U.S.C. 552(b)) 

b(I) National security classified information [(b)(l) of the FOIA[ 
· b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIAJ 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOlA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information co_ncerning the regulation of 

financial institutions [(b)(8) ofthe FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOlA) 

This Document was withdrawn on 511412013 by AW 



r---
1 

I 

Record Type: Record 

To: Harriet Miers/WHO/EOP@EOP 

cc: G. Timothy Saunders/WHO/EOP@EOP 
Subject: Brown v. Board of Education Signing Statement 

I 

'The traditional White House stylewhen quoting court cases in signing statements is by italicizing them. 
But if you prefer that they be underlined, we can do that (it would not be wrong to do so). This will be the 
first time we have quoted a court case in a sighing statement during this Administration .. Please advise as 
to your preference. Thank YOIJ. 
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OoGument No.· 

WHITE HOUSE STAFFING MElVIORANDUM 
' 

Date: 9-19-01 
ACTION/ CONCURRENCE I COMMENT DUE BY: 9-19-01 6:00 PM 

ENROLLIED BILL H.R. 2133 ·BROWN V . .BOARD OF EDUCATION SOTH 

Subject: ANNIVERSARY COMMISSION 

ACTION FYI ACTION FYI 

'D ' 0 
VICE PRES! HUBBARD 

CAR.D D D IRASTORZA 0 D 

HUGHES ¢· 0 JOHNSON ¢ ,D 

" \ 

ROVE i 0 LINDSEY r1 0 

BOLTEN ' D SPELLINGS ¢ D 

.HAGIN ~ 0 MIERS 0 D 

·DANIELS rJ. D RICE ~· D 

,BLAKEMAN 0 0 CONNAUGHTON D D 

CALIO ¢ D DIIULIO D D 

FLEISCHER ~ D GERSON D D 

GONZALES ~ D CLERI< D rJ 
HAWKINS ¢ D 0 D 

REMARKS: Plea~e forward comments directly to Staff Secretary, x6:2702, no later than 6:00 p.m., . 

. TONIG.HT. Thanks. 
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. · Document No. 

WHITEHOUSE STAFFING MEMORANDUM 
. . . ', . .. . .' . . . . . 

Date: 9-19~01 . ACTION I CONCURRE~CEl COMMENT DUE BY: 9-19-01 6;00 PM • 
-\ ENROLLED BILL H,R 2133 - BROWN.V. BOARD OF EDUCATION 50TH. 

Subject: ANNIVERSARY COMMISSION . -

. ' 

ACTION FYI ACTION. .FYI 

VICE PRESl~El'J 1.- - s -i> D HUBBARD ' D 

CARD D 0 ·1RASTORZA -o· -.D 
J, 

'HUGHES '¢-.·· D JOHNSON ¢_. : D 

ri 'ii· : 

ROVE D LINDSEY 0 

'BOLTEN ' . ' 
D SPELLINGS '¢ D 

rL " 
HAGIN o·-·- MIERS 0, D 

--~--
D 

I ~ D DANIELS RICE 
. 

BLAKEMAN D D CONNAUGHTON D ·o-
CALIO ~- D DIIULIO D 0 

--~ 
" ~ . 

-
D FLEISCHER D -GERSON D 

GONZALES -~--- D< CLERK D 
· .. ·-~-

' ' 

HAWKINS ~- o. o· ·o. 

REMARKS:··. . . , . \ . . 

PleaS'e forward comments directly to Staff Secretary, x62702, no later than 6:00 p.rn., 
TONIGHT. Thanks. 

RESPONSE:•< 

.. ·~ 

.J 

/ .. /" 

\ .' 

Harriet E. Miers· 
Assistant to the President 

"and Staff Secretary . 
Ext. 62702 

" 

"~-~ 

'. l ·.··· 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
September 19, 2001 

MEMORANDUMFORTHEPRESIDENT 

SUBJECT: Enrolled Bill H.R. 2133 - Brown v. Board of Education 50th Anniversary 
Commission , 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 - Wednesday 

Purpose 

Establishes a Federal commission to plan and coordinate activities to commemorate.the 
50th anniversary of the Supreme Court decision in Brown v. Board of Education. · 

Agency Recommendations 

Office of Management and Budget 

Department of Education 
Department of Justice 
Administrative Office of the U.S. Courts , 
Office of Government Ethics 
Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) 

Approval· 
No objection 
No comment (Informally)( 
Nocomment (Informally) 
No comment. (Informally) 

. / 

No response 

H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
Commission to plan and coordinate activities to commemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission is to plan, develop, coordinate, and encourage observance.s of the anniversary of 
the Brown decision. 

~ I 



The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees. all citizens equal protection of the laws. The decision ended racial segregation in 
,public schools. The enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including . 
lectures arid public awareness campaigns. The Comµiission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

The Commission would be comprised of 22 members including: ( 1) two representatives 
ofthe Department of Justice (one of whom would serve as a co:-'cha:ir); {2) two representatives of 
the Department of Education (one of whom would serve as a co-chair); (3) 11 presidential 
appointees representing States involved in·the Br9wn decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); ( 4) two representatives of the Judicial branch appointed 
by the Chief Justice of the United States; (5) two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 
representative from the Brown v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed after receipt ofrecommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the Delegate to the House of Representatives from the District of Columbia. 

The Commission would be authorized to appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry outthis Act. The Commission would berequired to submit 
in.terim reports td Congress that .describe the Commission's activities and make 
recommendations for any legislative. or administrative actions deemed appropriate.' A final 
report describing the disposition of funds and property would be required by 
December31, 2004. The Commissionwouldterminate on February l, 2005, and all remaining 
Commission funds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states that 
"[ e ]stablishing this Commission will give us the opportunity to celebrate and reflect on what 
this decision has meant for our Nation, by developing public education initiatives and · 
coordinating observances." 

The Department of Justice has no objection to approval of the bill, butrecommends 
· issuance of.a signing statement to address a constitutional concern. The statement notes that the 

Commission would exercise "significant authority" and therefore mm;t be appointed in 

-2-



conformity with the Appointments Clause of the Constitution. Therefore, the members of the 
Commission who represent the Judicial branch, Brown Foundation, NAACP-LDEF,and the 
Brqwn National Historic Site, who are not so appointed, could serve in an advisory capacity 
only. 

We join Education in recommending approval ofH.R. 2133, which passed the House by . 
voice vote and the Sen<l;te by unanimous consent. Attached for your consideration is a signing 
statemen~ that is based on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and theinterior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. 

/lttCJ~1 
Mitchell E. Daniels, Jr: 
Director 

Enclosures 

-3-
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STATEMENT BY THE PRESIDENT 

\ 

: ',, 

· •today, I sigilinto law R.R. 2J33, to create the ''.Brown v. Board ofEd~cation 50th 

· AnniversaryCommission." The Cominission wilLadvise the Secretary of Education on activities 

to help celebrate one ofth~ most important decisions.ever issued by t4e u.S.Sµprellle Court·-~ 

the deci~ionthatrecognized the constitutional right to· freedom from racial discrimination in our 
·· publiq schools. Establishing a commission to help cel~brate the decision is particularly 

. appropriate as we work to s~c~e passage by the Congress of the Administration's educatiollal 
, 

·· initiatives, so that we leav~ no child behind.· · 
. . 

Consistent with the requirements oftheAppointments Clau~e of the ConstitUtion,we 
·, . . . . . . - . 

welcome the parti~ipatiori, in an advisory capacity, on th.e Commission ofrepresenfatives of the 
•' - . . - . : '. . ' :. ·.: ' ' - ·. ·. . . : _· /' 

Judiciary; the Bro'Wn Foundation for Education Equity, Excelle~ce, and Research; the NAACP 
- . . . . - . :• .. ·. . .· .... ·. 

Legal Defense and E4ucation F~d; and the Brown v. Board of Education National Historic Site 

·. iri the activities of the Commission. While the Constihltiori does not p~rmit them.to participate ,~, ... 

. in the performance of executi:ve functions, their advice willbe cruciait~ the effective functioning. 

of the Commission. Asl exercise my ind~e:nd~ntpower ofappointmentfor 11 me~bersof the · •.. 

. Commission u~der the Appointments Clause and the' legislation, I will ~elcome as a matter of 
' . . . ' - . . 

' . .· .· - " . .. -- .. _ . :·' · . 

. cornity the suggestions of the Congi"essiorialleadership for those positions. 
_JJ_ . . - .. - .. ' . - . . . 

· We look forward.to the national celebration in 2004 of the 50th aririiversary of the 

. . . 

$1ipreine Court's decision in Brown v. Board of Education. 

) ... 



--------------------
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THE SECRETARY OF EDUCATION 
WASHINGTON, D;C. 20202 

· · September 14, 2001 --

.· . "• .. 
. . 

Honorable Mitchell E. Daniels, Jr. . . 

Director 
Office of Management and Budget 

. . fu - . .. 
725 17 Street, NW-·. 
Washington, DC 20503 

. : .. .. 
Dear Mr. Daniels: 

lam writing· in response to your requ~stfor myviews on enrolled bill H~R 2133, which ··· 
. would establish a national commission to plan and coordinate the comtnemoratio11 of the 

.· 50th anniversary of the Supreme Court's 1954 decision in Brown v: Board ofEducation, _ 
which outlawed the practice of separate schools for African-American children. I support . 
the enrolled bill and recommend that the President approve it. · 

. The year 2004 will mark the50th anniversary-of this landrnarkdecis1o~, which was an 
• · important victory for the civil rights movement and, ultimately, for all Americans., . 

Establishing this Commission will g!ve us the opportunity to celebrate and reflect on 
·what this.decision has meant for our nation, by developing public education initiatives 
· .· and coordinating observances~ - · · -

· I_ am pleased that the bill provides for the substantial irivolveni~nt of the Department o.f ·. 
Education in the Commission's activities and that I.would selecttwo of the '. .·· 
Commission's members. 

·I urge the President to approve the bill. · ··. 

. . 

Our mission is to ensure equql access to education and to promote educatioool excellence. throughout the. Nation. 

•·· ... ,. 

'-
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· Document No. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 9-19-01 ACTION I CONCURRENCE I COMMENT DUE BY: 9'-19-01 6:00 PM 

ENROLLED BILL H.R. 2133 - BROWN V. BOARD OF EDUCATION 50TH 
Subject: ANNIVERSARY COMMISSION 

ACTION FYI .ACTION FYI 

VICE PRESIDENT ' D HUBBARD. ' D 

CARD D D IRASTORZA o, D 

HUGHES .¢ D JOHNSON ¢ D 

ROVE r;t D LINDSEY 
i1. D 

BOLTEN ' D SPELLINGS ¢ D 

HAGIN rf D· MIERS D D 

DANIELS rl D ·RICE ~ D 

BLAKEMAN D D CONNAUGHTON.· D D . • .. 
CAL to 

- . "' D DIIULIO D D 

FLEISCHER ~ D GERSON D D 

GONZALES' ~ D ·CLERK o-j rl 
HAWKINS ¢· D D D 

REMARKS: 

PleaS-e forward comments directly to Staff Secretary, x62702, no later than .6:00 p.m., 
TONIGHT. Thanks. 

RESPONSE • • - . . . . OJW,dj 
. ~~ 1;f-FL 

. Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
September 19, 2001 

MEMORANDUMFORTHEPRESIDENT 

SUBJECT: Enrolled BillH.R. 2133 - Brown v. Board of Education 50th Anniversary 
Commission 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 - Wednesday 

Purpose 

. Establishes a Federal commission to plan and coordinate activities to commemorate the 
50th anniversary of the Supreme Court decision in Brown v. Board of Education. 

Agency Recommendations 

, Office of Management and Budget 

Department of Education 
Department of Justice 
Administrative Office of the U.S. Courts 
Office of Government Ethics 
Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) 

Approval 
No objection 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No response 

H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary . / 
Commission to plan and coordinate activities to commemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission is to plan, develop, coordinate, and encourage observances of the anniversary of 
the.Brown decision. 



The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the. 14th Amendment to the Constitution, which 
guarantees all citizens equal protection ofthe laws. The decision ended racial segregation in 
public schools. The emolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

The Commission would be comprised of 22 members including: (1) two representatives 
of the Department of Justice (one of whom would serve as a co-chair); (2) two representatives of 
the Department ofEducation{one of whom would serve as a co,.chair); (3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); (4) two representatives of the Judicial branch appointed 
by the Chief Justice of the United States; (5) two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Ed,ucation Fund (NAACP-LDEF); and (6) one 
representative from the Brbwn v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed after receipt of recommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the Delegate to the House of Representatives from the District of Columbia. 

The Commission would be authorized to appoint and compensate staff and accept and 
use gifts or donations. The emolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission w_ould terminate on February 1, 2005, and all remaining 
Commission funds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R. 2133. Education states that 
"[ e ]stablishing this Commission will give us the opportunity to celebrate and reflect on what 

. this decision has meant for our Nation, by developing public education initiatives and 
coordinating observances~" 

The Department of Justice has no objection to approval of the bill, but recommends 
issuance of a signing statement to address a constitutional concern. The statement notes that the 

I 

Commission would exercise "significant authority" and therefore must be appointed jn 
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conformity with the Appointments Clause of the Constitution. Therefore, the members of the 
Commission who represent the Judicial branch, Brown Foundation, NAACP-LDEF, andthe 
Brown National Historic Site, who are not .so appointed, could serve in an advisory capaci~y 
only. 

We join Education in recommending approval ofH.R. 2133, which passed the House by 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing 
statementthat is based on the language submitted by the Department of Justice. The. statement 
was reviewed and approved by the Departments of Justice, 'Education, and the Interior, the 
Offices of Personnel Management and Govenirllent Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. · 

Enclosures 

)1f4(J~1 
MitcheUB: Daniels, Jr. 

.··Director 

-3-



STATEMENT BY THEPRESIDENT 

) 

Today, I sign into law H.R. 2133, to create the "Brown v. Board of Education 50th 

Anniversary Commission." · The Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issuedby.the U,S. Supreme Court--. 

the decision that recognized the constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebrate the decision is particularly 

appropriate as we work to secure passage by the Congress of the Administration's. educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, we 

welcome the participation, in an advisory capacity, on the Commission ofrepresentatives of the 

. ' ' \ 

Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the NAACP 

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities of the Commission. While the Constitution does not permit them to participate 
·~·.~ 

Jn the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commi~sion. As I exercise my independent power of appointment for 11 membe!s of the 

Commission under the Appointments Clause and the legislation, I will welcome as a matter of 

comity the suggestions of the Congressional leadership for those positions. 

We look forward to the national celebration in 2004 of the 50th .anniversary of the 

Supreme Court's decision in Brown v. Board of Education. 



THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
725 17th Street, NW 
Washington, DC 2050,3 

Dear Mr. Daniels: 

September 14, 2001 

I am writing in response to your request for my views on enrolled bill H.R. 2133, which . 
. would establish a national commission to plan and coordinate the commemoration of the 

50th anniv~rsary of the Supreme Court's 1954 decision in Brown v. Board of Education, 
which outlawed the practice of separate schools for African-American children. I support 
the enrolled bill and recommend that the President approve it. 

The year 2004 will mark the 50th anniversary of this landmark decision, which was an 
important victory for the civil rights movement and, ultimately, for all Americans. . · 
Establishing this Commission will give us the opportunity to celebrate and reflecton 
what this decision has meant for our nation, by developing public education initiatives 
and coordinating observances. . · 

I am pleased that the bill provides for the substantial involvement of the Department of 
Education in the Commission's activities and that lwould select two of the · 
Commission's members. 

I urge the President to approve the bill.· 

Sincerely, 

Our mission is to ensure equal access to education a~d to promote educational excellence throughout the Nation. 
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WHITE HOUSE STAFFINGMElVIORANDUM 
.. . 

Date: 9-19-01, ACTION /CONCURRENCE/COMMENT DUE BY: ~-19-01 G:OOPM . 
. ' 

ENROLLED BILL H.R. 2133 - BROWN V. BOARD OF EDUCATlON SOTH 
Subject: ANNIVERSARY COMMISSION 

ACTION FYI ACTION 

VICE PRESIDENT ' D HUB6ARD ' CARD 0 D · lRASTORZA D 

HUGHES ¢ D JOHNSON ¢ 
ROVE ~·· D ,LINDSEY ~ 
BOLTEN ' 0 SPELLINGS ¢ 
HAGIN rf 0 MIERS D 

DANIE~ 0 RICE ~· . 

BLAKEMAN D CONNAUGHTON 0 

CALIO ¢ D DIIULIO D 
FLEISCHEH ~. 0 GERSON 0 

GONZALES ~ 0 CLERK D 

HAWKINS ¢ D 

REMARKS: . 
PleaS-e forward comments directly to StaffSecretary, x6:2702, no laterthan 6:00 p.m., 
TONIGHT. Thanks. . .. 
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WHITE HOUSE STAFFING MEMORANDUM 
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•• < • • ,, • •• ' •• \ • • _; \. 

ACTION /CONCURRENCE /COMMENT DUE BY: 9-19-01 6:00 PM 

ENROLLED BILL H.R. 2133-BROWN V. BOARD OF EDUCATION SOTH . 
. ·Subject: ANNIVERSARY COMMISSION 
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ACTION ·FYI 

HUBBARD ··" D 
-~ . 
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JOHNSON ¢ D 

LINDSEY ~ .. ·· ·D 

SPELLINGS 
.. ····~ D . . 

MIERS o· D 
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D RICE 

CONNAUGHTON D . .. D 
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· PleaS'e forward comments directly to Staff Secretary, x62702, no later than 6:00, p.m., · 
TONIGHT. Thanks. . .. 
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. Harriet E. Miers 
Assistantto the President 

and Staff Secretary 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE .OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

THE DIRECTOR 
·September 19, 2001 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: Enrolled Bill H.R 2133 - Brownv.Board of Education 50th Anniversary. 
Commission 

Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 "'Wednesday' 

Purpose 

. Establishes a Federal commission to P.lan and coordinate activities to commemorate the 
50th anniversary of the Supreme Court decision in Brown v. Board of Education. 

Agency·Recommendations 

Office of Management and Budget 

Department of Education· 
Department of Justice 
Administrative Office of the U.S. Courts 
Office of Government Ethics 
Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) 

Approval 
No objection 
No corriment (Informally) 
No comment (Informally) 
No comment (Informally) 

. No response 

H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary 
Commission to plan and coordinate activities to commemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board ofEducation. The purpose ofthe 
Commission is to plan, develop, coordinate, and encourage observances of the anniversary of 
the Brown decision. 



r -- -

I 

The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the .14th Amendment to the Constitution, which 
guarantees all citizens equal protection of the laws. The decision ended racial segregation in 
public schools. The enrolled bill would requirethe Commission to work withtheDepartment 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

The Commission would be comprised of 22 members including: (l}two representatives 
of the Department of Justice (one of wh9mwould serve as a co-chair); (2) tw? representatives of 
the Department of Education (one of whom would serve as a co-chair); {3) 1.1 presidential 
appointees representing States involved in the Brown.decision{Delaware, Kansas, South 
Carolina, Virginia, and Massachusetts); (4)two representatives of the Judicialbranch appointed · 
by the Chief Justice ofthe United States; (5) two representatives each qf the Brown Foundation , 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 
representative from the Brown v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed after receipt of recommendations, as follows: five 
recommendations by the majority leader of the Senate, five by the Speaker ofth~House, and 
one by the Delegate to the HouseofRepresentatives from the District of Columbia. · 

' . The Commission would be authorized to appoint and compensate ~taff and accept and 
. use gifts or donati0ns. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 

years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Commission would terminate on Februar)r 1, 2005, and all remaining 
,Commission funds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department ofEducation recommends approval ofH.R. 2133. Education states that 
"[e]stablishing this Commission will give us the opportunity to celebrate and reflect on what 
this decision has meant for our Nation, by developing public education initiatives and 
coordinating observances." 

Th~ Department of Justice has no objection to approval of the bill,buHecommends 
issuance of a signing statement to address a ccmstitutional concern. The statement notes that the 
Commission would exercise "significant authority" and therefore must be appointed in 
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conformity with the Appointments Clause of the Constitution. Therefore, the members of tbe 
Commission who represent the.Judicial branch, Brown Foundation, NAACP-LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity 
only. 

We join Education in recommending approval ofH.R.2133, which passed the House by 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing 
statement that is based. on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. 

Enclosures 

'lttCJ~1 
Mitchell E. Daniels, Jr. . 
Director 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 2l33, to create the."Brownv. Board of Education 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities· 

to help celebrate one of the most important deci~ions ever issued by the U.S, Supreme Court --

the decision that recognized the constitutional right to freedom .from racial discrimination in our 

~ 

public schools. Establishing a commission to help celebrate the decision is particularly 

appropriate as we work to secure passage by the Congress of the Administration's educational 

init!atives, so that we leave no child behind. 

Consistent with the requirements oftheAppointments Clause ofthe Constitution, we 

welcome the participation, in an c;i.dvisory capacity, on the Commission of representatives of the 

Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the NAACP 

- . -

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities of the Commission. Whilethe Constitutiondoes not permitthem to participate 

in the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commission. ·As I exercise my independent power of appointment for 11 members of the 

Commission underthe Appointments Clause and the legislation, I will welcome as a matter of 

comity the suggestions of the· Congressional leadership for those positions. 

We look forward to the national celebration in 2004 9f th,e 50th anniversary of the 

Supreme Court's decision in Brown v. Board of Education. 

----------------------------""----'---'--------'-'--------~---------------



' THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

Dear Mr. Daniels: 

September 14, 2001 

I am writing in response to your request for my views on enrolled bill R.R. 2133, which 
would establish a national commission to plan and coordinate the commemoration of the 
50th anniversary of the Supreme Court's 19.54 decision in Brown v. Board of Education, 
which outlawed the practice of separate schools for African~ American children. I support 
the enrolled bill and rec.ommend that the President approve it. 

The year 2004 will mark the 50th anniversary of this landmark decision, which was an 
important victory for the civil rights movement and, ultimately, for all Americans. 
Establishing this Commission will give us the opportunity to celebrate and reflect on 
what this decision has meant for our nation, by developing public education initiatives 
and coordinating observances. 

I am pleased that the bill provides for the substantial involvement of the Department of 
Education in the Commission's activities and that I would select two of the 
Commission's members. 

I urge the President to approve the bill. 

Our mission is to ensure equal access to education and to prom~te educational excellence throughout the Nation. 
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Date: 9-19-01 ACTION I CONCURRENCE I COMMENT DUE BY: 9-19-01 6:00 PM 

·ENROLLED BILL H.R. 2133 - BROWN V. BOARD OF EDUCATION 50TH 

Subject: ANNIVERSARY COMMISSION 
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WHITE HOUSE STAFFJNG MEMORANDUM 

Date: 9-19~01 ACTION i CONCURRENCE I COMMENT DUE BY:· 9-19~01 6:00 PM 
" 

ENROLLED BILL H.R. 2133 ·BROWN V. BOARD OF EDUCATION 50TH 
Subject: ANNIVERSARY COMMISSION 

--.' 
.: ''. 

ACTION FYI· ACTION FYI.··· 

' O.•· • :ff d VICE PRESIDENT HUBBAiP 
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DANIELS 
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·--

REMARKS: . 
PleaS'e forward comments directly to St~ff Secretary, x62702, no later than 6:00 p.m,;. · -
TONIGHT .. Thanks .. · - . - . . . . 

·-. 

. '.'-

r·· 

RESPONSE: 

Harriet E. Miers .. 
Assistant to the Preside~t - ·. 

and Staff Secretary 
Ext. 62702 . 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND B,UDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
September 19, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled BillH.R. 2133 - Brown v. Board of Education 50th Anniven~ary 
Commission 

· Sponsors - Rep. Ryun (R) KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 - Wednesday 

Purpose 

Establishes a Federal commission to plan and coordinate activities to commemorate the 
50th anniversary ofthe Supreme Court decision in Brown v. Board of Education. 

Agency Recommendations 

Office of Management and Budget 

Department of Education 
Department of Justice 
Administrative Office.of the U.S. Courts 
Office of Government Ethics 
Office of Personnel Management 

· Commission on Civil Rights 

Discussion 

Approval (Signing· statement 
attached) 

Approval· 
No objection 
No comment {Informally) 

· No coil1ment (Informally) 
No comment (Informally) 
No response 

H.R. 2133 would establish the Brown v. Board ofEducation 50th Anniversary 
Commission to plan and coordinate activities to commemorate the 50th anniversary of the 
May 17, 1954; Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission istoplan, develop, coordinate, and encourage observances of the anniversary.of 
the Brown decision. · 



.. 

The Supreme Ccmrt decision in Browri v. Board ofEducation found that racial 
segregation in public education violated the 14th Amendment to the Constitution, which 
guarantees all citizens·equal protection of the laws. The decision ended racial segregation in 
publicschools. The enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures and public awareness campaigns .. The Commission also would work with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, .pfan, develop, and coordinate appropriate observances of the decision. 

, ' < • ' 

The Commission would be comprised of22 members including: (1) two representatives 
of the DepartmentofJustice (one ofwhomwould serve as a co-chair}; {2) two representatives of 
the Department ofEducation(one of whom would serve as a co-chair); {3) l l presidential 

. appointees representing States involved in the Brown decision (Delaware, Kansas, South . 
Carolina, Virginia, and Massachusetts); (4) two representatives of the Judicial.branch appointed 
by the Chief Justice of the United States; (5) two representatives each of the Bte>wn Foundation 
and the NAACP Legal Defense and Education Fund (NAACP:-LDEF); and {6)one 
representative from the Brown v. Board of Education National Historic Site. ·The. 11.· . 
presidential appointees are to be appointed after receipt of recommendations, as follows: frye 
recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one by the Delegate to the House of ;Representatives from the District of Columbia. 

J . The Commission would beauthorized to. appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill authorizes appropriations totaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for· any legislative or administrative actions deemed appropriate. A final 
report describing the disposition of fonds and property would be required by · 

. December 31,2004. The Commission would terminate on February l, 2005, and all remaining 
Commission funds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval ofH.R.2133. Education states that 
"[ e ]stablishing this Commission will give us the opportunity to celebrate and reflect on what 
this decision has meant for our Nation, by developing public education initiatives al1d. . . 

coordinating observances." 

The Department of Justice has no objection to approval of the bill, but recommends . 
issuance of a signing statement to address a constitutional concern~ The statement notes that the 
Commission would exercise "significant authority" and therefore must be appointed in 
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conformity with the Appointments Clause of the Constitution. Therefore, the members of the·. 
Commission who represent the Judicial branch, Brown Fo1lndatfon, NAACP-:-LDEF, and the 
Brown National Historic Site, who are.not so appointed, could serve in an.advisory capaCity 
only. 

·. Wejoin Education in rec~mmending apprQval ofH.R~ 2133, which passed the House by 
·· .. voice vote and the Senate by unapimous consent. AttaGhed for your consideration is a'sigrung · 
. statement that is based ort the language submitted by the Department of Justice. The state~ent 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, . · .. 

· the Office qf the Vice President, and Jhis Office. . - · ,, 

Enclosures 

1vie~1 
'Mitchell E. Daniels, Jr . 
. Director. '· · 

.·>' • . -

-3-

•\' .· 
~ 

. !~;.: - . 

; 



" . 

. ·STATEMENT BY THE PRESIDENT 

Today, I sign into law H.R. 21133, to create the "Brown v. Board ofEducatibn 50th 

Anniversary Commission;." The Commission will advise the Secretary of Educati9rt ~n activities . 

to help celebrate one of the most important decisions ever issued by theU:S. Sup~eme Court-~ 

.. ··the decision that recognized the constitutional right to freedom from racial discriminatio~ i~ our· 

. · public. schools. Establ~shing a commission to h~lp celebrate the decision is particularly. , . · · .. · 

appi:opriate asweworkto.securepassage by the.Congress of the Administration's educational. 

initiatives, so.that we ieave nochildbehind; 
, r . 

Consistent with the requirements.of theA~pointments Clause;: of th~· Constitu.tiori; we 
welcoinethe partjeipation, in anadviSQfy capacity, on the Commissio~ofrepresentatives of the 

Judiciary; the Brown FoundationJor EducationEquity, Excellence, and Research; the NAACP· 
'. . :: - . . . .. . ' : . . ·. . . ·. 

· Leg.al Defense and Education Fund; and the Brown~- Bo~rd of Education National Historic Site 

in the activities qfthe Commission. While the Constitution does not permit them to participate · · ... ~· 

in th~ perfo~ance. of executive functions, their advfoe will be cru~ial to the effective fwictioning. · 

of the Commission. As I exercise my_independent power ofappointrrlent for 11 membersqfthe . 
' '- . . . . 

Cormnissicn1 under the;: Appointnlents Clause and the legislation, l will welcome as a matter or' . 
' . . ·"'· . -

· comity the suggestions of the Congressional. leadership. for those positions ... 

We look forward to the national celebration in 2004. of the 50th anniversary of the. 
~ . . . ' . . ... ., . ~"' 

.\. 

~· : 
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THE SECRETARY OF EDUCATION . 
.. WASHINGTON, D.C. 20202' . 

September 14, 2001 

Ho~orable Mitchell E. Daniels, Jr. . 
Director 

· . Office ofManagementand'Budget 
725 17th Street, NW · 
Washington, DC 20503 

. Dear Mr. Daniels: 

/ 

. ·~. 

I afu writing in fespo~se to your request for my Views onentolled bill H1t 2133, whi~h 
would establish a national commission to plan.and coordinate.the commemoration of the 
50th anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education, 
which· outlawed the practice of separate schools for African-American .children. I support , .· 

· the enroUed bill and recommend that the President approve it. , · 

· The year 2004 will mark the 50th anniversary of this landmark decision; which was an 
important victory for the civil rights movement and, ultimately, for all Americans. . ... 
Establishing this Commission will give us the opportunity to celebrate and reflect on 
what this decision has meant for our nation, by developing public education initiativ.es 
and coordinating observances. · · · · 

I am pleased that the bill provides for the substantial involvement of the Department of 
Education in the Commission's activities and that lwould selecttwo of the · 
Commission's memb~rs. 

-J. 

I urge tl:te President to approve the bill. 

:., 

) 

Our m~sion is to ensure ~qual access to education and. to promot,e ed~ational excellence throughout .the Nada':. . · 
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and Staff Secretary 
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ACTION FYI ACTION 

VICE PRESIDENT ~ D HUBBARD J D 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND .BUDGET 

WASHINGTON, D.C. 20503· 

THE DIRECTOR 
September 19, 2001 

MEMORANDUM FOR THE PRESIDENT 

. .. . 

SUBJECT: Enrolled Bill H.R. 2133 - Brown v. Board of Education 50th Anniversary 
Commission 

Sponsors - Rep. Ryun (R)KS and 3 cosponsors 

Last Day for Action 

September 26, 2001 - Wednesday 

Purpose 

Establishes a Federal commission toplan and coordinate activities to commemorate the. 
· 50th anniversary of the Supreme Court decision in Brownv. Board of Education. 

Agency Recommendations 

Office of Management and Budget 

Department of Education· 
Department ofJustice 
Administrative Office of the U.S. Courts 
Office of Government Ethics 
Office of Personnel Management 
Commission on Civil Rights 

Discussion 

Approval (Signing statement 
attached) 

Approval 
No objection 
No comment (Informally) 
No· comment· (Informally) 
No comment (Informally) 
No response 

H.R. 2133 would establish the Brown v. Board of Education 50th Anniversary. 
Commission to plan and coordinate activities to corhmemorate the 50th anniversary of the 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission is to plan, develop, coordinate, and. encourage observances1 of the anniversary of 
the Brown decision. 



I . 

. The Supreme Court decision in Brown v. Board of Educatiqn found th~t raciar . 
segregatiOn in public education violated the 14th Amendment to the Constitution, which · 
guarantees all citizens equal pr()tedion of tlie laws. The decision ended racial ~egreg~tion in 
public schools. The enrolled bill would require the Commission to work with ihe Department·., · ·· .·. 
of Education to plan and coordinate activities to commemorate the anniversary, ineluding ·' 
lec;tures and public awareness campaigris. The Commission also would work with the Bro\vn 
Foundation for Education Equity, Excell~nce, and Research and other public or private entities 
to encoilrage, plan, develop, and coordinate appropriate observances of the decision. · 

.. The Commission would be comprised of22members including: (l}two representatives· . 
of the Department of Justice(one of whom would serve as 11.c;o-chair); (2) tWo representatives of 
the Department of Education {one of whom would serve as a co~chair); (3) llpresidential . 

· ·appointees representing States involved in the Brown decision (Delaware, Kansas, South .. ·. . 
Carolina, Virginia, and Massachusetts); ( 4) twb representatives ofthe JUdicial branch appointed • 
bythe Chjef Justice of the United States; ( 5) two representatives each ofthe Brown Foundation. 

·and the NAACP Legal Defense and Education Fund (NAACP..-LDEF); and (6) one 
Tepresentative from the Brown v. Board of Education National Historic Site. The 11. ' 
presidential appointees are to be appointed after receipt ofrecotnmendations, as follows: five 

·recommendations by the majority leader of the Senate, five by the Speaker of the House, and 
one bythe Delegate to the House of Representatives from the District of Columbia, . 

. · : ' . . ' '. 

The Commission would be authorized to appoint <:ind compensate staff and accept' and 
use gifts 'or donations. The enrolled bill authorizes appropriations totaling $250,000 for:fisc;a1·· 
years 2003 and 2004 to carry out this Act. The Commission would be required to submit 
interim reports to Congress that describe the Commission's activities and make: 
recommendations for any legislative or administrative actions deemed appropriate. ·A finar · · 
report descnbing the disposition of funds· and property would b~ required by . ·· .· 

. December 31, 2004. The Commission woul~terminate on Februaiy l, 2005, anda11 remaining 
,r .. ·· Comn#ssion funds would be deposited in the General Fund ofthe Treasury. · 

U· 

Conclusion and Recommendations· 

·.The Department of Education recommends appr~val ofH.R. 2133.. Education states that 
"[e]stablishing this Commission will give us the opporturiity to celebrate anci reflect on what 
this decision has meant for our Nation, by developing public educationinitiatives and .. ·· 
coordinating observances." . . · . · ·: · .. · · 

:.-, , .. 

The Department of Justice·has n~ objection to appr~val ofthe bill,. but recomm~nds 
issuance ofa signing statement to address a constitutionalconcem. The statement notes that the 
Commission would exercise "signifi~ant authority" and therefore must be appointed in··· ·· ·. 

·. f. 

-2.:. 



. . . . ' ' . 

. ·conformity with fue Appointments Clause of the Constitution.· J'herefore, the members offue · 
Comm.ission.who represent the Judicial branch,Bro~Foundation,NAACP-LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity. . . . . . 
only. 

. . ·~. 

' . . 

.we joinEducation in recommending app,rovai of RR. 2133, which passedthe House by 
. voice vote and the Senate by unanimous consent. Attached for your consideration i's asigning · 
statement that is based on the language submitted by the Departinent of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, ~d th~ Interior, the · 
Offices of Persorinel Manage~ent and Government Ethics, the Office of White. Hguse Collrisel; · 
the Office of the Vice President, and this Office: · · · 

Enclosures 

. -

·~ 

;Jl{CJ~f · 
Mitchell E. Daniels, Jr. 
Director 
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STATEMENT BY THE PRESIDENT 

. ... . .. . ' ',.· . 

_ Today,Isign into law H.R. 2133, to create the "Bro\Vn v. Board ofEducation50th 

Anniversary Commission." The Co:tnmission will advise the Secretary ofEducatioi:i on activities .. · 

to help celebrate one of the most important decisions ever issued by the U.S; Supreme Court --

the decision that recognized the constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebrate the decision-is p~icularly 

appropriate as ~e work to secure passage by the·C_ongress of the Administr3,tion's educational 
- :. . . . . . . . 

initiatives, so that we leave no child behind. 

- Consistent with the requirements of the Appointments Clause of the Constitution, we 

>welcome the participation, in an advisory capacity, on the Commission of repres~ntatives of the 

Judiciary; the Brown Foundation for Education Equity, Excellence, and Research; the NAACJ> . 
. ' . . . . .. ·. 

Legal Defense and Education Fun:d; arid the Brown v. Board of Education NationalHistoric Site 

in the activities of _the Commission. While the Constitution does notpermit them to participate 

in the performance of executive functions~ their advic.e will be crucial to th~ effective functioning 

of the· Commission; As I exercise myindependen~ power.of appointment forU members of the 

· . Commission under the Appointments Clause and the legislation, I will welcoll'le as a niatter of : -

- comity the suggestions-_ of the Congressional leadership for those positions. 

We look forward to the Iiati~nal celebration in 2004 of the 50th a.nniversary of the 

Supreme Court's decision in Brown v. Board of Education; __ 

) .... 



, .. -. 

THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

Honorable Mitchell E. Daniels, Jr. 
Director 

. September 14, 2001 

Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

Dear Mr. Daniels: 

I am writing in response to your request for my views on enrolled bill R.R. 2133, which 
would establish a national commission to plan and coordinate the commemoration of the 
50th anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education,. 
which outlawed the practice of separate schools for African-American children. I support 
the enrolled bill and recommend that the President approve it. 

The year 2004 will mark the 50th anniversary of this landmark decision, which was an . . 

important victory for the civil-rights movementand, ultimately, for all Americans. 
Establishing this Commission will give us the opportunity to celebrate and reflect on 
whatthis decision has meant for our nation, by developing public education initiatives. · 
and coordinating observances. · 

I am pleased that the bill provides for the substantial involvement of the Department of 
Education in the Commission's activities and that I would select two of the· 
Commission's members. 

I urge the President to approve the bill. 

Our mission is to ensure equalaccess to education and to promote educational excellence throughout the Nation. 

l 
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Document No . 

WHITE HOUSE STAFFING MEMORANDUM 

Date:. 9-19-01 ACTION I CONCURRENCE/ COMMENT DUE BY: 9-19-01 6:00 PM • ENROLLED BILL H.R. 2133 - BROWN V. BOARD OF EDUCATION SOTH 
Subject: ANNIVERSARY COMMISSION ;:;;"' ""' _ .. 

V.Ji.. ~._,... -· ' 
.~ l!:J PM1.·:{J,l-

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD J D 

CARD D D IRASTORZA • D D 

HUGHES ¢ D JOHNSON ¢ D 

ROVE ·rJ D LINDSEY ~ D 

BOLTEN ' D SPELLIN'513 ·~ D 

HAGIN ~ D MIERS D 

DANIELS ri D RICE -~ D 

BLAKEMAN D D CONNAUGHTON D D 

CALIO ¢ D DIIULIO D D 
- ~-FLEISCHER D GERSON D D 

GONZALES ~ D CLERK D -·~ 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Staff Secretary, x62702, no later than 6:00 p.m., 
TONIGHT. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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· .. EXEC:UTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENTAND BUDGET 

WASHINGTON, D:C, .20503 

. THE DI RECTO~ .. 
Septemb'er 19, 2001 

. -. 

MEMORANDT)M FOR THE PRESIDENT 

SUBJECT:· Errrolled BHlH.R. 2133 - Brown v. Board ofEducation·50th Anniversary 
Commission 

Sponsors - Rep: Ryun (R) KS and 3 cosponsors 
.. 

Last Day for Action 

.· September 26; 2001 - Wednesday 

Pm:pose · 

. Establishes a Federal commission to plan arid coordinate activities to coITIIiie~orate the 
· 50th anniversary of the Supr~me Court decision in Brown v. Board of Educat~on. 

. . . . • ' r . -

·Agency Recommendations 

· Office of Management and Budget 

I . 

Department of Education · 
· Department of Justice 
. ·. A.cimimstrative Office of the U.S. Courts· 

, ·. Office of Government Ethics 
Office of Personnel Management· 

· Commissfon on Civil Rights · 

· Discussion 
. . 

. . 

Approval (Sigmng statement ,, . 
_ attached). 

Approval 
No objection . 
No comment (Inforinally) 
No comment (Informally) 
No· comµient (Informally) 
No response . · 

. .H.R. 2133 would establish t~e Brown v. Board of Education 50th Anniv~rsary 
. Commission to plan an4 coordinate activities to commemorate the 50th anniversary of the. , 
May 17, 1954, Supreme Court decision in Brown v. Board of Education. The purpose of the 
Commission is to plan, develop, coordinate, and encourage observances of the anniversary of 
the Brown decision~ 



The Supreme Court decision in Brown v. Board of Education found that racial 
segregation in public education violated the 14th Amendment to the Constitution,. which 
guarantees all citizens equal protection of the laws. The decision ended racial segregation in 
public schools. The enrolled bill would require the Commission to work with the Department 
of Education to plan and coordinate activities to commemorate the anniversary, including 
lectures andpublic awareness campaigns. The Commission also wouldwork with the Brown 
Foundation for Education Equity, Excellence, and Research and other public or private entities 
to encourage, plan, develop, and coordinate appropriate observances of the decision. 

.. . 
. The Co.mmission would becomprised of 22 members including: {1) two representatives · 

of the Department of Justice (one of whom would serve as a co-chair); (2) two representatives of 
the Department of Education (one of whom would serve as a co-chair);.(3) 11 presidential 
appointees representing States involved in the Brown decision (Delaware, Kansas, South . 
Carolina, Virginia, and Massachusetts); (4) two representatives of the Judicial branch appointed 
by the Chief Justice of the United States; (5) two representatives each of the Brown Foundation 
and the NAACP Legal Defense and Education Fund (NAACP-LDEF); and (6) one 
representative from the Brown v. Board of Education National Historic Site. The 11 
presidential appointees are to be appointed after receipt ofrecommendations, as foilows: five 
recommendations by the majority leader of the Senate; five by the Speaker ofthe House, and 
one by the Delegate to the House of Representatives from the District of Columbia. 

The Commission would be authorized to appoint and compensate staff and accept and 
use gifts or donations. The enrolled bill authonzes appropriationstotaling $250,000 for fiscal 
years 2003 and 2004 to carry out this Act.. The Cormn.issionwould be required to submit 
interim reports to Congress that describe the Commission's activities and make 
recommendations for any legislative or administrative actions deemed appropriate. A finai 
report describing the disposition of funds and property would be required by 
December 31, 2004. The Corrµnission would ten:rlinate on February 1, 2005, and all remaining 
Commission fonds would be deposited in the General Fund of the Treasury. 

Conclusion and Recommendations 

The Department of Education recommends approval of R.R. 213 3. Educa!ion states that 
"[e]stablishing this Commission ~ill give us the opportunity to celebrate and reflect on what 
this· decision has meant for our Na ti on, by developing public education initiatives and 
coordinating observances." 

The Department of Justice has no objection to approval of the bill, butrecommends 
issuance of a signing statement to address a constitutional concern. The statement notes that the 
Commission would exercise "significant authority" and therefore must be appointed: in 

-2-



conformity with the Appointments Clause of the Constitution. Therefore, the members of the.· · 
(Jommissionwho represent the Judicial branch, Brown Foundation, NAACP-LDEF, and the 
Brown National Historic Site, who are not so appointed, could serve in an advisory capacity 
only. 

We join Education in recommending approval ofH~R. 2133, which passed the House by 
voice vote and the Senate by unanimous consent. Attached for your consideration is a signing 
statement that is based on the language submitted by the Department of Justice. The statement 
was reviewed and approved by the Departments of Justice, Education, and the Interior, the 
Offices of Personnel Management and Government Ethics, the Office of White House Counsel, 
the Office of the Vice President, and this Office. · 

Enclosures 

'/it(J~1 
Mitchell E Daniels, Jr. 
Director 
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STATEMENT BY THE PRESIDENT 

Today, I sign into law R.R. 2133, to create the "Brow11 v. Board of Education 50th 

Anniversary Commission." The Commission will advise the Secretary of Education on activities 

to help celebrate one of the most important decisions ever issued by the U.S. Supreme Court --

the decision that recognized the constitutional right to freedom from racial discrimination in our 

public schools. Establishing a commission to help celebrate the decision is particularly 

appropriate as we work to secure passage by the Congress of the Administration's educational 

initiatives, so that we leave no child behind. 

Consistent with the requirements of the Appointments Clause of the Constitution, we 

welcome the participation, in an advisory capacity, on the Commission ofrepresentatives of the 

Judiciary; the.Brown Foundation for Education Equity, Excellence, and Research; the NAACP 

Legal Defense and Education Fund; and the Brown v. Board of Education National Historic Site 

in the activities of the Commission. While the Constitution does not permit them to participate 
. . . 

in the performance of executive functions, their advice will be crucial to the effective functioning 

of the Commission. As I exercise my independent power of appointment for 11 members of the 
~ . 

Commission.under the Appointments Clause ~d the legislation, I will welcome as a matter of 

comity the suggestions of the Congressional leadership for those positions. 

We look forward to the national celebration in 2004 of the 50th anniversary of the 

Supreme Court's decision in Brown v. Board of Education. 



THE SECRETARY OF EDUCATION 
WASHINGTON, D.C. 20202 

September 14, 2001. · 

Honorable Mitchell E. Daniels, Jr. 
Director . 
Office of Management and Budget · 
725 17th Street, NW .-

. . . Washington, DC 20503 
.,·, 

Dear Mr. Daniels: 
: ' : ·. - . . ' .. 

i am M-iting in response to your request for my views ~n enrolled bill RR 2133,which 

·' '···· 

. would establish a national·commission to plan and coordinate the contrnemoration c>fthe . 
· 50~b anniversary of the Supreme Court's 1954 decision in Brown v. Board of Education, .. 
which outlawed the practice of separate schools for African-American children. lsupport 
the enrolled bill ·and recommend that the President approve it. 

.. . . . . . . . . . 

The year 2004 will mark the 50th anniversary of this landinatk decision, which was. ai1 · . 
. important victory for the civil rights movement and, ultlmately, for all Americans. 
Establishing this Commission will give us the opportunity to celebrate and reflect on •. 
·what this decision has meant for our nation, by developing public education initiative~ .·. 
and coordinating observances. . . 

. ' . : :. . .. ·· ' . .-. ' 
' ' 

I am pleased that the bill provides for the substantial involvement of the Department of ·· 
Education in the Commission's activities and that lwould select two of the 
Commission's members~ 

l·urge the President to. approve the .bill. 

Sincerely, 

. Our missiOn is to ensure equal access to education and to promote educational excellence throughout t~e NatiOn. . 

,• .. 
. ·.,..~ . 

/ .. 
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