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EXECUTIVE OFFlCE OF THE . PRESIDENT

' OFFICE OF MANAGEMENT AND BUDGET NP
K e WASHINGTON, DC 20503

BROVED”

| | ‘August 15, 2002 " | AUG 21 2002 " _'
s _MEMQRANDUM FOR THE PRESIDENT' L s MPRESHDENTHASSEEN

SUBJECT: | Enrolled B111 H.R. 3343 Thorrum Relmbursement Reauthorlzatlon

Sponsors Rep Shlmkus (R) IL and three cosponsors :

o Last DaV for ACthI‘l

. August 24, 2002 Saturday

- Purpose

~ Increases by $225 million the.authOriiation of appropriations for the thorium '

.  reimbursement program established by Title X of the Energy Policy Act of 1992

~ Agency Recommendations

- Office of Management and Budget T e _ ‘Approval
- Department of Energy (DOE) T I _Approval
" Department of Justice Shooo0 Lo No objection (Informally)
“Department of the Treasury - .. Nocomment (Informally)
Environmental Protection Agency =~~~ .~ No comment (Informally)
Council on Environmental Quality .- Nocomment (Informally)

’ DiscuSsion

Uranlum and thorlum mlll talhngs are sandy re51dues produced during the separatlon of

~ radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
- rad10act1v1ty, talhng plles contaln various heavy metals that can contammate groundwater

Tltle X of the Energy Pollcy Act of 1992. (Pubhc Law 102 486) requlres DOE to use the

Uramum Enrichment Decontamination and Decommlssmnmg (D&D) Fund to reimburse
~ uranium and thorlum processmg site licensees for the Federal portion of their remediation costs.
- The D&D Fund which was established by the Atomic Energy Act of 1954 (as amended by the

the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual -

" deposits of appropriated funds.  Its use is subject to appropriations. " The Fund is currently being
* used to reimburse Federal remediation costs for 12 uranium mllhng sites and for one ‘thorium site
owned by the Kerr-McGee Chem1ca1 Corporatlon and located put West Chlcago Ilhnms



Title X currently caps total Federal reimbursement for remediation of the thorium site at
$140 million. It also caps the aggregate authorization of appropriations in Title X for
- remediation of the thorium site and the uranium sites at $490 million.

H.R. 3343 would increase the F ederal reimbursement cap for remediation of the West
Chicago thorium processing site by $225 million (from $140 million to'$365 million). As under-
current law, the cap could be increased for inflation. The bill also would cap annual spendmg of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
~ $20 million in each of FYs 2004 through 2007. DOE has reimbursed Ketr-McGee. for the :

 maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible claims for the entire amount of the addltlonal “authority provided by
H.R. 3343. ~

k H.R. 3343 would make a correspondlng increase of $225 mllhon in the aggregate =
authorization of appropriations in Title X for Federal remediation reimbursement of the thor1um
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002

~enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water

Development Appropriations Bill states that if pending legislation is enacted to raise the thorium

reimbursement ceiling, the Department should meet its additional obl1gat1ons from ava11able :
carryover funds. Coe '

Other provisions of H.R. 3343 would:

- == Authorize DOE to expend such sums as. may be necessary to maintain the uranium-
enrichment facility at Portsmouth, Oh1o on cold standby (i.e., ‘minimum upkeep
allowing for reactlvatlon) : :

-~ Require the Comptroller General to audlt the D&D Fund, and report to Congress not
later than March 1, 2003, on whether the Fund is of sufﬁment 51ze and duration to
" ‘meet its needs R -

Concltision and Recommendations

' DOE recommends approval of the enrolled:bill adv1smg that the U.S. share of

- remediation costs for the thorium fac111ty cleanup “is greater than the current statutory :
reimbursement ce1l1ng for those costs [and] HR. 3343 would author1ze $225 m1lhon to address
that d1fference ? -



We join DOE in recommending approval of H.R. 3343, which passed the House by voice
-vote and the Senate by unanimous consent.

wag

Mitchell E. Dahiels, Jr.
Director

Enclosures



H.R.3343

®nz iﬁundrzd 5zhznth (Znngrzsz
- ofthe
~Anited Btates of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

An At

To amend title X of the Energy Policy Act of 1992, and for other purposes.

Be it enacted by the Senate. and House of Representatives of
the United States of America in. Congress assembled,

SECTION 1. REAUTHORIZATION OF THORIUM REIMBURSEMENT.

(a) PAYMENTS TO LICENSEES.—Section 1001(b)(2)}(C) of the
Energy Policy Act of 1992 (42 U.S.C. 2296a(b)(2)(C)) is amended—
1 (1) by striking “$140,000, 000” and inserting “$365,000,000”;
an
(2) by adding at the end the following: “Such payments
shall not exceed the following amounts:
“(1) $90,000,000 in fiscal year 2002.
“(ii) $55 000 000 in fiscal year 20083.
“(1ii) $20 000 000 in fiscal year 2004.
“(iv) $20,000, 000 in fiscal year 2005.
“(v) $20,000, 000 in fiscal year 2006.
“(vi) $20 000 000 in fiscal year 2007.
. Any amounts authonzed to be paid in a fiscal year under
this subparagraph that are not pa1d in that fiscal year
may be paid in subsequent fiscal years.”

(b) AUTHORIZATION.—Section 1003(a) of such Act (42 U.S.C.
2296a-2(a)) is amended by stnkmg “$490,000,000” and inserting
“$715,000,000".

() DEPOSITS.—Section 1802(a) of the Atomic Energy Act of
1954 (42 U.S.C. 2297g-1(a)) is amended by striking “$488 333,333”

 and inserting “$518,233,333” and by inserting after * ‘nflation” the

phrase “beginning on the date of the enactment of the Energy
Policy Act of 1992”.

(d) PorTsMOUTH.—(1) Chapter 19 of the Atomic Energy Act
of 1954 (42 U.S.C. 2015 and followmg) is amended by inserting
the following after section 241:

“SEC. 242, COLD STANDBY.

“The Secretary is authorized to expend such funds as may
be necessary for the purposes of maintaining enrichment capability
at the Portsmouth, Ohio, facility.”. ‘

(2) The table of contents for such chapter is . amended by
inserting the following new item after the item relating to section
241: , . ,
“Sec. 242. Cold standby »

SEC. 2. COMPTROLLER GENERAL AUDIT.

The Comptroller General shall conduct an audit on the Ura- _
nium Enriciment Decontamlnatlon and Decommlssmmng Fund




H.R. 3343‘—2‘

established under section 1801 of the Atomic Energy Act of 1954
(42 U.S.C. 2297g). Not later than March 1, 2003, the Comptroller
General shall transmit to the Congress a report on the results
of the audit. Such report shall assess whether the Fund as currently
authorized will be of sufficient sizeé and duration for carrying out
decontamination and decommissioning and remedial action activi-
ties anticipated to be paid for ,from" the fund, and shall include
recommendations for minimizing increases in such activities. In
conducting the audit, the Comptroller General shall specifically
address whether the dep051ts collected under sections 1802(c) and
1802(d) of the Atomic. Energy Act of 1954 (42 U.S.C. 2297g—1(c)
and 2297g-1(d)) are sufficient to—
(1) pay for decontamination and decommissioning activities
pursuant to section 1803(b) of the Atomic Energy Act of 1954
(42 U.S.C. 2297g-2(b)); ; .
(2) pay for the remedial action costs pursuant to sectlon, o i
1803(c) of such Act (42 U.S.C. 2297g-2(c)); and B
(3) pay for the remedial action costs pursuant to section
1001(b)(2)(C) and (D) of the Energy Policy Act of 1992 (42
U.S.C. 2296a(b)(2)(C) and (D))

Pesint of the Senate. pro -fa u L.

APPROVED

AUG 21 2002 ’
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f,Thrs letter is'in respons to your request for Department of Energy (DOE) vi
~on H R 3343 ‘a b'll“‘[t]o : end utle }X’of the Energy Pohcy Act of 1992"

SO ,__)‘The bﬂl would increase the Federal Govemrnent s total authorrzed relmburse-
e fments for the cleanup of the West Chrcauo thorivm m1llmg site, owned by Kemr-
. McGee Chemrcal Corporatlon, and of contanunated offs1te v1cm1ty propernes by
8225 million. The payments would not exceed certain scheduled amounts each -:' i
- year for fiscal years 2002 through fiscal year 2007. - The bill would also increase -
. the deposits from’ appropnauons to the Uramum Enfichment Decontamination and
e ';Decommrssronmg Fund by the same amount, after adJustments for inflation. In :
" addition, the bill would authonze appropnatrons to DOE to rnamtam the uramum
- ‘enrichment fac1l1ty at Portsmouth ‘Ohio, on cold standby Fmally, the bill would
- requrre the Comptroller General to conduct an audit of the Uranium Ennchment
" Decontamination and Decommssronmg Fund and the programs pard for by the
Fund w1th regard to future costs and nect

g 'Current law lrlcely prov1des sufﬁcrent.authonty for the Department of Energy t
e }rermburse the full share of costs attributable to the cleanup of uranium taﬂmgs kS
.. generated as the result of sales to the. Federal Govemment On the other hand
current law does not. provrde authonty ta: fully reunburse the share of costs -
attributable to the: cleanup of thorium tarlmgs generated as a result of sales to the '
. ’i,; : Federal Government ThlS share of the: thonum cleanup costs 1§’ greater than the
" current statutory rermbursement celhng for those costs. H.R:: 3343 would =
 authorize $225 million to address that difference.- For this reason, the Department
7 ':of Energy recommends the Presrdent approve H R 3343

(s ,{ffﬂHowever appropnatrons w1ll be needed to retmburse the clarms recewed for the
) '_?thonum site: cleanup in accordance wrth authonzatron levels in H R. 3343 :

: SpencerAbraham

i ;@ ‘lbrlnlpo';onjrecyeled,papnr»
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notification to OMB:

Last day for action:

8/13/2002
8/24/2002

Official Title

An Act to amend title X of the Energy Policy Act of 1992,

and for other purposes. 5 , 8 (p 7(‘1




SS/RM NO. 518674
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WHITE.HOUSE STAFFING MEMORANDUM

Date: 5-1 5-02, 11:00 PM_ ACTION / CONCURRENCE / COMMENT DUE BY: 8-16-02, 5:00 PM

Subject: ENROLLED BILL H.R. 3343, THORIUM REIMBURSEMENT REAUTHORIZATION

| ACTION FYI S “ACTION  FYI
VICE PRESIDENT ~/2 & O  HUBBARD O O
CARD ok Ij/ [0  IRASTORZA O O
BARTLETT v~ ® O  JOHNSON O O
BLAKEMAN O O LINDSEY n 1
BOLTEN ~le IE/ n MARBURGER O [
BRIDGELAND O O MERS m @
lcauio & ® O RcE O O
CONNAUGHTON [u/ O RIDGE & O
DANIELS | @ ROVE w/C- B O
FLEISCHER O O  speELLINGS ok [i/ O
GERSON | O CLERK - O [~
GONZALES # < B O O O
HAGIN O O O O
HAWKINS O O O O
REMARKS:

PLEASE SEND COMMENTS TO JOHN BURNIM, EXT. 57302, FAX 55691, NO LATER THAN 5:00
PM FRIDAY, 8-16-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

August 15, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

- SUBJECT: Enrolled Bill H.R. 3343 - Thorium Reimbursement Reauthorization
Sponsors - Rep. Shimkus (R) IL and three cosponsors

Last Day for Action

August 24, 2002 - Saturday

Purpose

Increases by $225 million the authorization of appropriations for the thorium
reimbursement program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and. Budget ' _ o ’Approval

Department of Energy (DOE) = - ’ Approval

Department of Justice ‘ ; No objection (Informally)

Department of the Treasury S No comment (Informally)

Environmental Protection Agency = - No comment (Informally)

Council on Environmental Quality No comment (Informally)
Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radioactivity; tailing piles contain various heavy metals that can contaminate groundwater. -

Title X of the Energy Policy Act of 1992 (Public Eaw 102-486) requires DOE to use the

" Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.




Title X currently caps total Federal reimbursement for remediation of the thorium site at
- $140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of the thorium site and the uranium sites at $490 million.

H.R. 3343 would increase the Federal reimbursement cap for remediation of the West

~ Chicago thorium processing site by $225 million (from $140 million to $365 million). As under

" current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Ketr-McGee for the
~maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible claims for the entire amount of the add1t10nal authority provided by
H.R. 3343.

H.R. 3343 would make a corresponding increase of $225 million in the aggregate
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
- will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002
enacted level. The House Subcommittee Report accompanying the F'Y 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorium
reimbursement ceiling, the Department should meet its additional obhgatlons from available
carryover funds.

‘Other provisions of H.R. 3343 would:

--  Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth, Oh10 on cold standby (i.e., minimum upkeep
allowing for reactivation).

--  Require the Comptroller General to audit the D&D Fund, and report to Congress not
later than March 1, 2003, on whether the Fund is of sufficient size and duration to
meet its needs.

Conclusion and Recommendations

DOE recommends approval of the enrolled bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current statutory
reimbursement ceiling for those costs [and] H.R. 3343 would authorize $225 million to address
that difference.”



We join DOE in recommending approval of H.R. 3343, which passed the House by voice
vote and the Senate by unanimous consent.

Wi’MD

Mitchell E. Daniels, Jr. |
Director

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET -
WASHINGTON, D.C. 20503

August 15, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3343 - Thorium Reimbursement Reauthorization
Sponsors - Rep. Shimkus (R) IL and three cosponsors

Last Day for Action

August 24, 2002 - Saturday

Purpose

_ Increases by $225 million the authorization of appropriations for the thorium
reimbursement program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and Budget -~ Approval

‘Department of Energy (DOE) Approval

Department of Justice _ No objection (Informally)

Department of the Treasury No comment (Informally)

Environmental Protection Agency No comment (Informally)

Council on Environmental Quality No comment (Informally)
Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of
‘radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radioactivity; tailing piles contain various heavy metals that can contaminate groundwater.

Title X of the Energy Policy Act of 1992 (Public Law 102-486) requires DOE to use the
Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the. Atomic Energy Act of 1954 (as amended by the
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.



Title X currently caps total Federal reimbursement for remediation of the thorium site at
$140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of the thorium site and the uranium sites at $490 million.

H.R. 3343 would increase the Federal reimbursement cap for remediation of the West
Chicago thorium processing site by $225 million (from $140 million to $365 million). As under
current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Kerr-McGee for the
maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible claims for the entire amount of the additional authority provided by
H.R. 3343.

H.R. 3343 would make a corresponding increase of $225 million in the aggregate
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002
enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorium
reimbursement ceiling, the Department should meet its additional obligations from available
carryover funds.

Other provisions of H.R. 3343 would:

--  Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth, Ohio, on cold standby (i.e., minimum upkeep
allowing for reactivation).

-~ Require the Comptroller General to audit the D&D Fund, and report to Congress not
later than March 1, 2003, on whether the Fund is of sufficient size and duration to
meet its needs. :

Conclusion and Recommendations

DOE recommends approval of the enrolled bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current statutory
reimbursement ceiling for those costs [and] H.R. 3343 would authorize $225 million to address
that difference.”



We join DOE in recommending approval of H. R 3343, which passed the House by voice
vote and the Senate by unanimous consent. ‘

wag

Mitchell E. Daniels, Jr.
Director

Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

\ .
August 15, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill HR 3343 - Thorium Reimbursement Reauthorization
Sponsors - Rep. Shimkus (R) IL and three cosponsors

Last Day for Action

August 24, 2002 - Saturday

Purpose

Increases by $225 million the authorization of appropriations for the thorium
reimbursement program established by Title X of the Energy Policy Act of 1992.

" Agency Recommendations

Office of Management and Budget , Approval

Department of Energy (DOE) Approval :

Department of Justice ’ No objection (Informally)

Department of the Treasury No comment (Informally)

Environmental Protection Agency _ No comment (Informally)

Council on Environmental Quality ‘ No comment (Informally)
Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radioactivity; tailing piles contain various heavy metals that can contaminate groundwater.

Title X of the Energy Policy Act of 1992 (Public Law 102-486) requires DOE to use the

- Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for:the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.



Title X currently caps total Federal reimbursement for remediation 'of the thorium site at
$140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of the thorium site and the uranium sites at $490 million.

H.R. 3343 would increase the Federal reimbursement cap for remediation of the West
Chicago thorium processing site by $225 million (from $140 million to $365 million). As under
current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Kerr-McGee for the
maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible claims for the entire amount of the additional authority provided by
H.R. 3343.

H.R. 3343 would make a corresponding increase of $225 million in the aggregate
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002
enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorium
reimbursement ceiling, the Department should meet its additional obligations from available
carryover funds.

Other provisions of H.R. 3343 would:

--  Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth, Ohio, on cold standby (1 e., minimum upkeep
allowmg for reactivation).

-~ Require the Comptroller General to audit the D&D Fund, and report to Congress not
later than March 1, 2003 on whether the Fund is of sufficient size and duration to
meet its needs.

-Conclusion and Recommendations

DOE recommends approval of the enrolled bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current statutory
reimbursement ceiling for those costs [and] H.R. 3343 would authorize $225 million to address
that difference.”



We join DOE in recommending approval of H.R. 3343, wh1ch passed the House by voice -
vote and the Senate by unanimous consent

M E Seie 9
Mitchell E. Daniels, Jr

Director

Enclosures



. OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

August 15, 2002

. THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3343 - Thorium Reimbursement Reauthorization
Sponsors - Rep. Shimkus (R) IL and three cosponsors

Last Day for Action -

August 24, 2002 - Saturday

Purpose

Increases by $225 million the authorization of appropriations for the thorium
reimbursement program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and Budget : 'Apprbval

Department of Energy (DOE) Approval . .

Department of Justice : : , No objection (Informally)

Department of the Treasury . o No comment (Informally)

Environmental Protection Agency ' No comment (Informally)

. Council on Environmental Quality 'No comment (Informally)
Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radioactivity; tailing piles contain various heavy metals that can contaminate groundwater.

Title X of the Energy Policy Act of 1992 (Public Law 102-486) requires DOE to use the
Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual

~deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.

EXECUTIVE OFFICE OF THE PRESIDENT



Title X currently caps total Federal reimbursement for remediation of the thorium site at -
$140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of the thorium site and the uranium sites at $490 million.

H.R. 3343 would increase the Federal reimbursement cap for remediation of the West
Chicago thorium processing site by $225 million (from $140 million to $365 million). As under
current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Ketr-McGee for the
' maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible claims for the entire amount of the additional authority prov1ded by
HR. 3343

H.R. 3343 would make a corresponding increase of $225 million in the aggregate
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
- will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002
enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorium

' reimbursement ceiling, the Department should meet its additional obligations from available -
carryover funds. :

Other proviéions of H.R. 3343 \‘Vould:"

-~ Authorize DOE to expend such sums as may be neééssary to maintain the uranium
enrichment facility at Portsmouth, Ohio, on cold standby (i.e., minimum upkeep
allowing for reactlvatlon)

--  Require the Comptroller General to audit the D&D Fund, and report to Congress not
later than March 1, 2003, on whether the Fund is of sufficient size and duration to
_meet its needs.

Conclusion and Recommendations

_ DOE recommends approval of the enrolled bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current statutory
reimbursement ceiling for those costs [and] H.R. 3343 would authorize $225 million to address .

that difference.”
\



We join DOE in recommendmg approval of H.R. 3343, which passed the House by voice
vote and the Senate by unanimous consent.

’  Mitchell E. Daniels, Jr.

Director

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET.
WASHINGTON, D.C. 20503

August 15, 2002

THE DIRECTOR
- MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill HR. 3343 - Thorium ReimburSernen't Reauthorization
- ~ Sponsors - Rep. Shimkus (R) IL and.three cosponsors

Last Day for Action
August 24, 2002 - Saturday

o Pugpo‘se

: Increases by $225 million the authorrzatlon of approprratrons for the thorlum
reimbursement program established by Title X of the Energy Pohcy Act of 1992.

Agency Recommendations

Office of Management and Budget = - Approval
Department of Energy (DOE) o Approval
Department of Justice o _} No objection (Informally)

- Department of the Treasury ‘ | - . No comment (Informally)
Envrronmental Protection Agency © . No comment (Informally)
Council on Envrronmental Quallty o - Nocomment (Informally) =

Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
" radioactivity; tailing piles contain various heavy metals that can contaminate groundwater

Tltle X of the Energy Policy Act of. 1997 (Publlc Baw 102- 486) requires DOE to use the
Uranium Enrichment Decontamination and Decommrssronmg (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the
~ the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.




Title X currently caps total Federal reimbursement for remediation of the thorium site at
$140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of the thorium site and the uranium sites at $490 million.

'H.R. 3343 would increase the Federal reimbursement cap for remediation of the West
Chicago thorium processing site by $225 million (from $140 million to $365 million). As under
current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
'$20 million in each of FYs 2004 through 2007. 'DOE has reimbursed Kerr-McGee for the

‘maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible claims for the entire amount of the additional authority provided by
H.R. 3343.

H.R. 3343 would make a corresponding increase of $225 million in the aggregate
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002
enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorium _
reimbursement ceiling, the Department should meet its additional obligations from avaxlable o
carryover funds. :

Other provisions of H.R. 3343 would:

--  Authorize DOE to expend such sums as may be necessary to maintain the uranium
_enrichment facility at Portsmouth, Ohio, on cold standby (i.e., minimum upkeep
‘allowing for reactivation). '

- --  Require the Comptroller General to audit the D&D Fund, and report to Congress not
" later than March 1, 2003, on whether the Fund is of sufﬁc1ent size and duration to
meet its needs

Conclusion and Recommendations |

DOE recommends approval of the enrolled bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current statutory
-reimbursement ceiling for those costs [and] H.R. 3343 would authorize $225 million to address
that difference.”



We join DOE in recommendmg approval of H R. 3343 which passed the House by voice
vote and the Senate by unanimous consent. :

WfMD

Mitchell E. Damels Jr
Dlrector :

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFF'ICE OF MANAGEMENT AND BUDGET
: WASHINGTON, D.C. 2050‘3

. August 15, 2002

THE DIRECTOR

| - 'MEMORANDUM FOR THE PRESIDENT

SUBJ ECT: Enrolled Brll H.R. 3343 - Thorlum Relmbursement Reauthonzatron
Sponsors Rep Shlmkus (R) IL and three cosponsors

Last Day for Action '

August 24, 2002 - Saturday

‘Purpose

t * Increases by $225 million the authoriiat'ion of appropriations for the thorium
reimbursement program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and Budget | . ~Approval

i Department of Energy.‘(.DOE) T o Approval-

Department of Justice S . No objection (Informally)

Department of the Treasury : ~ No comment (Informally)

Environmental Protection Agency .- No'comment (Informally)

Council on Environmental Quality o No comment (Informally)
Discussion

Uranium and thonum mrll tarlmgs are sandy residues produced during the separatlon of
~ radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radroactrvrty, tallmg prles contain vanous heavy metals that can contammate groundwater

Title X of the Energy Pohcy Act of 1992 (Publrc Law 102- 486) requires DOE to use the
Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
.owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois. |



Title X currently caps total Federal reimbursement for remediation of the thorium site at

- $140 million. - It also caps the aggregate authorization of appropriations in Title X for

remediation of the thoriu’rn site and the uranium sites at $490 milli'on.-

H.R. 3343 would increase the Federal reimbursement cap for remedlanon of the West

| Chlcago thorium processing site by $225 million (from $140 million to $365 million). As under

current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Kerr-McGee for the
maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible clalms for the entlre amount of the additional authonty provrded by

 HR 3343,

H.R. 3343 would make a correspondmg increase of $225 million in the a ggregat
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium

site and the uranium sites (from $490 million to $715 million). The bill also would amend the

Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
will equal the authorized $225 million increase for thorium remediation reimbursement. The FY

| 2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002

enacted level. The House-Subcommittee Report accompanying the FY 2003 Energy and Water:

Development Appropriations Bill states that if pending legislation is enacted to raise the thorium -
- reimbursement cellmg, the Department should meet its additional obllgatlons from available

carryover funds. |
Other provisions of H.R. 3343 would: -

-~ Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth, Ohlo on cold standby (i.e., minimum upkeep
allowing for reactlvatlon) ) : 7 S

-- Requrre the Comptroller General to audit the D&D Fund and report to Congress not
later than March 1, 2003, on: whether the Fund is of sufficient size and duratlon to
meet its needs. : '

Conclusion and Recdmmendatio'ns
DOE recommends approval of the enrolled bill advrsmg that the U.S. share of

remediation costs for the thorium facility cleanup “is greater than the current statutory
reimbursement ceiling for those costs [and] HR. 3343 would authonze $225 million to address

" that dlfference ”



We join DOE in recommending approval of H.R. 3343 which passed the House by voice.
vote and the Senate by unanimous consent.

Wi’MD

“Mitchell E. Damels Jr.
Director

Enclosures
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REPORT
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THORIUM‘ REIMBURSEMENT

DECEMBER 18, 2001.—Committed to the Committee of the: Whole House on the State
" of the Union and ordered to be printed

Mr TAUZIN from the Comrmttee on Energy and Commerce,
submltted the following

REPORT
[To accompany H.R. 3343]

[Includmg cost esumate of the Congresswnal Budget Office]

. The Committee on Energy and Commerce, to'whom was referred
the bill (H.R. 3343) to amend title X of the Energy Policy Act of
1992, and for other purposes, having considered the same, report
favorably thereon with an amendment and recommend that ‘the bill
as amended do pass. :
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SECTION 1. REAUTHORIZATION OF THORIUM REIMBURSEMENT.
(a) PAYMENTS TO LICENSEES.—Section 1001(bX2)C) of the Energy ‘Policy Act of
1992 (42 U.S.C. 2296a(b)2)(C)) is amended—
(1) by striking “$140,000,000” and inserting “$365 000,0007; and
(2) by adding at the end the following: “Such payments sha]l not exceed the
following amounts:
“(i) $90,000,000 in fiscal year 2002.
“(ii) $55 000 000 in fiscal year 2003.
“(ii1) $20 000 000 in fiscal year 2004.
“iv) $20,000,000 in fiscal year 2005.
“(v) $20,000,000 in fiscal year 2006.
“(vi) $20 000 000 in fiscal year 2007.
Any amounts authorized to be paid in a fiscal year under this subparagraph
that are npot paid in that fiscal year may be paid in subsequent ﬁsca.l
years.”.-

(b) AUTHORIZATION.—Section 1003(a) of such Act (42 US.C. 2296a—-2(a)) is amend-
ed by striking “$490,000,000” and inserting “$715,000,000”.

(c) DEPOSITS.—Section 1802(a) of the Atomic Energy Act of 1954 (42 US.C.
2297g-1(a)) is amended by striking “$488,333,333” and inserting “$518,233,333” and
by inserting after “inflation” the phrase “begmmng on the date of the enactment of
the Energy Policy Act of 1992”.

(d) PORTSMOUTH.——(1) Chapter 19 of the Atomic Energy Act of 1954 (42 US. C
- 2015 and following) is amended by inserting the followmg after sectxon 241:

“SEC. 242. COLD STANDBY.

“The Secretary is authorized to expend such funds as may be necessary for the
purposes -of maintaining enrichment capability at the Portsmouth, Ohio, facility.”.
" (2) The table of contents for such chapter is amended by msertmg the followmg
new item after the item relating to section 241:

“Sec. 242. Cold standby.”.
SEC. 2. COMPTROLLER GENERAL AUDIT.

The Comptroller General shall conduct an audit on the Uramum Ennchment De-
contamination and Decommissioning Fund established under section 1801 of the
Atomic Energy Act of 1954 (42 U.S.C. 2297g). Not later than March 1, 2003, the
Comptroller General shall transmit to the Congress a report on the results of the
audit. Such report shall assess whether the Fund as currently authorized will be .-
of sufficient size and duration for carrying out decontamination and decommis-
sioning and remedial action activities anticipated to be paid for from the fund, and
shall include recommendations for minimizing increases in such activities. In con-
ducting the audit, the Comptroller General shall specifically address whether the
deposits collected under sections 1802(¢) and 1802(d) of the Atomic Energy Act of
1954 (42 U.S.C. 2297g-1(c) and 2297g-1(d)) are sufficient to—

(1) pay for. decontamination and decommissioning activities pursuant to sec-
tion 1803(b) of the Atomic Energy Act of 1954 (42 US.C. 2297g—2(b)) )
(2) pay for the remedial action costs pursuant to section 1803(c) of such Act

(42 U.,S.C. 2297g-2(¢)); and
-~ (3).pay for the remedial action costs pursuant to section 1001(b)(2)(C) and (D)
of the Energy Pohcy Act of 1992 {42 U.S.C. 2296a(b)(2XC) and (D).

i
i
i
]

PURPOSE AND SUMMARY

The purpose of H.R. 3343 is to increase by $225 million the au-
thorization level for the thorium reimbursement program estab-
lished pursuant to Title X of the Energy Policy Act of 1992. The
bill also increases deposits to the Uranium Enrichment Decon-
tamination and Decommissioning Fund by the same amount, after
adjustments for inflation. In addition, the bill authorizes appropria-
tions for the Secretary of Energy to maintain the uranium enrich-
ment facility at Portsmouth, Ohio on cold standby. Finally, the bill
requires the Comptroller General to conduct an audit of the Ura-
nium Enrichment Decontamination and Decommissioning Fund
and the programs pa1d for by the fund with regard to future costs
and needs.
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BACKGROUND AND NEED FOR LEGISLATION

Title X, Subtitle A of the Energy Policy Act of 1992 (EPAct) au-
thorizes the Department of Energy (DOE) to use the Uranium En-
richment Decontamination and Decommissioning Fund (D&D
Fund) established in Chapter 28 of the Atomic Energy Act of 1954
to reimburse thorium processing site licensees for a portion of the
cost of environmental cleanup. There is only one thorium-contami-
nated site which is owned by Kerr-McGee Chemical Corporation
(Kerr-McGee), and it is located in West Chicago, Illinois.

Section 1001 of EPAct establishes the responsibility of licensees
“for bearing the costs of decontamination, decommissioning, rec-
lamation and other remedial action at active uranium and thorium
sites where byproduct material has been produced. However, the
section also requires the Secretary of Energy to reimburse annually
a licensee for that portion of the remedial cost the Secretary has
determined is attributable to byproduct material generated as the
result of sales to the federal government. In the case of the West
Chicago site; DOE has determined that 55.2% of the remedial cost
is attributable to government contracts. As such, Kerr-McGee man-
ages the cleanup, incurs cleanup costs at- West Chicago at its own
expense, and submits claims for reimbursement of 55.2% of its in-
. curred costs. DOE reimburses claims submitted by Kerr-McGee
after the Department reviews the company’s claims.

As enacted, EPAct authorized the Secretary to make reimburse-
ment payments to thorium licensees of not more than $40 million.
Public Law 104-259 increased the authorization to $65 million,
while Public Law 105-388 increased it to $140 million. Congress
increased the cap on federal contributions as cleanup activities
- have proceeded at the site and resulted in corresponding additional
submissions of receipts for reimbursement.

At the end of 2000, Kerr-McGee had incurred cleanup costs total-
ing $375 million, of which $207 million is potentially eligible for
Federal reimbursement. DOE has reimbursed only $146 million of
this amount, and has no authority to provide additional reimburse-
ments due to the current authorization cap of $140 million (the ad-
ditional $6 million is related to authorized inflation adjustments).
Thus, there is currently a $61 million shortfall in reimbursement
for cleanup costs incurred through 2000.

Kerr-McGee currently projects that it will incur an additional
$298 million in additional cleanup costs to complete the project. Of
this amount, the potential amount eligible for reimbursement by
the Secretary is projected to be an additional $164 million, bringing
the total Federal contribution to $371 million ($146 million paid to
date, plus $61 million in un-relmbursed claims, plus $164 million
in pro_]ected future claims). :

H.R. 3343 would increase the authorization in Section
1001(b}2)XC) of EPAct to cover the full potential remaining Federal
contribution to the thorium cleanup. The bill would also increase
the annual cap on deposits to the D&D Fund by the same amount,
after adjustments for inflation, to cover the costs of the thorium
program, in order to assure that sufficient funds are available for
cleaning  up the Portsmouth and Paducah Gaseous Dlﬁ'usmn
Plants, which are also paid for out of the D&D Fund.

v
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HEARINGS

The Committee on Energy and Commerce has not held hearmgs
..on the legislation.

COMMITTEE CONSIDERATION

On Wednesday, December 12, 2001, the Full Conimlftee met in
open markup session and ordered H.R. 3343 favorably reported to
the House as amended by a voice vote, a quorum belng present

COMMITTEE VOTES

- Clause 3(b) of rule XIII of the Rules of the House 'of Representa-
tives requires the Committee to list the record votes on the motion
to. report legislation and amendments thereto. There were no °
record votes taken in connection with ordering H.R. 3343 reported.
A motion by Mr. Tauzin to order H.R. 3343 reported to the House,
as amended, was agreed to by a voice vote. ‘

COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the Committee has not held oversight or legis-
lative hearings on this legislation. :

STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

The goal of H.R. 3343 is to increase the authonzatmn to cover
the Federal cost-share for the cleanup of the thorium contaminated
‘site in' West Chicago owned by the Kerr-McGee Corporation.

NEwW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY AND Tax -
EXPENDITURES

In compliance with clause 3(cX2) of rule XIII of the Rules of the
House of Representatives, the Committee finds that H.R. 3343, a
bill to amend title X of the Energy Policy Act of 1992, and for other
purposes, would result in no new or increased budget authority, en-
titlement authority, or tax expenditures or revenues. :

COMMITTEE CosT ESTIMATE

The Committee adopts as its own the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

CONGRESSIONAL BUDGET OFFICE ESTIAMTE

Pursuant to clause 3(c)(3) of rule XIII of the Rules of the House
of Representatives, the following is the cost estimate provided by
the Congressional Budget Office pursuant to sectlon 402 of the
Congressional Budget Act of 1974: ‘




U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, December 18, 2001.
Hon. W.J. “BILLY” TAUZIN, '
Chairman, Committee on Energy and Commerce,
House of Representatwes Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Ofﬁce has pre-
pared the enclosed cost estimate for H.R. 3343, a bill to amend title
X of the Energy Policy Act and for other purposes.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Lisa Cash Driskill.

Sincerely, , ,
. BARRY B. ANDERSON,
‘ (For Dan L. Crippen, Director).
Enclosure.
H.R. 3343—A bill to amend title X of the Energy Policy Act and for
other purposes

Summary: H.R. 3343 would authorize the appropriation of $225
million over the 2002-2007 period for payments to private contrac-
tors for remediation work at a thorium processing plant that sup-
plied nuclear material to the federal government. Assuming appro-
_ priation of the authorized amounts, CBO estimates that imple-
menting the bill would cost $195 million over the 2002-2006 pe-
riod, with the remaining $30 million spent after 2006.

The bill also would authorize the appropriation of such sums as
may be necessary for maintaining the uranium enrichment capa-
bility of the Portsmouth Gaseous Diffusion Plant in 2002. The De-
partment of Energy (DOE) currently has the authority for such ac-
tivities under the Atomic Energy Act and plans to spend about $65
million in 2002 to maintain the enrichment capability at the Ports-
mouth facility. Therefore, this provision of the bill would not add
to costs that could be incurred under current law. The bill also
would require the Comptroller General to provide an audit of the
Uranium Decontamination -and Decommission Fund and report to
the Congress. CBO estimates that this work would have a neg-
ligible effect of federal spending.

H.R. 3343 would not affect direct spendmg or receipts; therefore,
pay-as-you-go procedures would not apply. The bill contains no .
intergovernmental or private-sector mandates as defined in the Un-

funded Mandates Reform Act (UMRA) and would impose no costs .

on state, local, or tribal governments.

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 3343 is shown in the following table. The costs
of this legislation fall within budget function 270 (energy):

By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006

CHANGES IN SPENDING SUBJECT TO APPROPRIATION

‘Estimated authorization level : 9. 55 20 20 20
Estimated outlays ) . 45. 73 38 20 20

Basis of estimate: For this estimate, CBO assumes that H.R.
3343 will be enacted in January 2002 and that all amounts author-
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ized will be appropriated in each year, as spec1ﬁed by the bill. Out-
lays were estimated using historical spending patterns for the de-
. contamination program.

The bill would increase the amount authorized to pay a private
contractor for deeontamination of a thorium processing plant in
West Chicago, Illinois, that formerly provided nuclear material to
the federal government Based on information from DOE, the addi-
tional funds that would be authorized by this bill would be spent
over the next several years. Thus, CBO estimates that, imple-
menting the bill would cost $195 million over the 2002—2006 penod
and $225 million over the 2002-2011 period.

Pay-as-you-go considerations: None.

Intergovernmental and private sector impact: H. R 3343 contaJns
no intergovernmental or private-sector mandates . as defined by
UMRA and would impose no costs on state, local, or tribal govern-
ments.

Estimate prepared by Federal costs: Lisa Cash Driskill; impact
on State, local, and tribal governments: Elyse Goldman,; 1mpact on
the pnvate sector: Lauren Marks.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, the Committee finds that the Constitutional au-
thority for this legislation is provided in Article I, section 8, clause
3, which grants Congress the power to regulate commerce with for-
eign nations, among the several States, and Wlth the Indian tribes.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountablhty Act. : , |

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Reauthorization of thorium reimbursement

Section 1(a) amends Title X of the Energy Policy Act of 1992 to
increase the authorization for payments to thorium licensees by
$225 million, from its current level of $140 million to $365 million.
The general ‘authorization level in Title X is also increased by $225
million in section 1(b) to match the increase in section 1(a). The
new additional authority is subject to annual limits effectively re-
quiring the new authority to be amortized over a| six-year period
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beginning in fiscal year 2002. The Committee has included these
specific annual limits in an effort to help avoid the potential for
competition with other cleanup activities paid for from the D&D
Fund. Payments to the thorium licensee shall not exceed the au-
thorized amount in any year; however, any amounts authorized to
be paid in a fiscal year that are not paid in that year may carry
over and be paid in subsequent fiscal years.
~  Section 1(c) amends Section 1802(a) of the Atomic Energy Act to
increase the required D&D Fund deposits by $29.9 million per year
which is equal to the $225 million increase in the thorium reim-
bursement after adjusting the amount to reflect 1992 constant dol-
lars. Thus, the Committee expects there to be no adverse impact
- on the availability of money for other projects authorized to be paid
for out of the D&D Fund. The Committee has not increased the
special assessment on domestic utilities in- Section 1802(c) of the
Atomic Energy Act, thereby requiring the additional cost of depos-
its to be paid for by the appropriations from general revenues au-
thorized by Section 1802(d). This section also clarifies that the
D&D Fund annual deposit amount of $518,233,333—which is in
1992 constant dollars—should continue to be adjusted annually for
inflation using the date of the enactment of the Energy Policy Act
of 1992 as the baseline for inflation adjustments. :
Section 1(d) amends the Atomic Energy Act to authorize appro-
priations to the Secretary of Energy to expend such funds as may
be necessary for the purpose of keeping the Portsmouth Gaseous
Diffusion Plant in Portsmouth, Ohio, on cold standby. DOE is not
provided with any authority to use monies from the D&D fund for
this purpose. Indeed, the Committee language specifically amends
Chapter 19 of the Atomic Energy Act rather than Chapter 28 in
. order to avoid the appearance that it is in any way affecting the
. previously authorized uses of the D&D Fund. '

Section 2. Comptroller General audit

This section requires the Comptroller General to audit the D&D
Fund and report its findings to Congress no later than March 1, -
2003. In reporting to Congress, the Comptroller General is to-as-
sess whether the Fund will be of sufficient size and duration to
cover the costs of all the activities authorized to be paid for from
the fund. The Comptroller General should pay particular attention
to any factors contributing to increased costs, in order to aid in ac-
curately projecting the future demands on the fund. The Com-
mittee expects that this examination will also assist the Comp-
troller General in fulfilling the bill’s requirement that he make rec-
ommendations for curtailing future increases in cleanup costs. The
‘legislation also directs the Comptroller General to address whether
‘the collections and deposits made pursuant to sections 1802(c) and
- 1802(d) of the Atomic Energy Act are providing revenue of suffi-

cient size and duration to cover all the costs of the activities that

the Atomic Energy Act and EPAct require the D&D Fund to sup-
port. . . :

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-




ted is enclosed in black brackets, new matter is pnnted in italic, " S
emstmg law in which no change is proposed is shown in roman) :

ENERGY POLICY ACT OF 1992

" TITLE X—REMEDIAL ACTION AND
URANIUM REVITALIZATION

Subtltle A—Remedial Action at Actlve
Processmg Sites 5

SEC 1001 REMEDIAL ACTION PROGRAM. - -
(a) k ok ok
"(b) REIMBURSEMENT.—
(2) AMOUNT.—
: (A) * * *

(C) To THORIUM LICENSEES.—Payments: made under
paragraph (1) to the licensee of the active thorium site
shall not exceed [$140,000,000] .$365,000,000, and may
only be made for off-site d1sposal Such payments shall not

. "exceed the following amounts: | v

(i) $90,000,000 in fiscal year 2002.

(ii) $55 000 000 in fiscal year 2003.

(iii) $20 000 000 in fiscal year 2004.

" (iv) $20,000, 000 in fiscal year 2005.

(v) $20,000, 000 i in fiscal year 2006.

(vi) $20, 000 000 in fiscal year 2007.
Any amounts authorized to be paid in. a fiscal year under
this subparagraph that are not paid in that ﬁscal year may
be pazd in subsequent fiscal years. ‘

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. -

(a) IN GENERAL.—There .is authorized to be appropriated
[$490,000,0003 $715,000,000 to carry out this subtitle. The aggre-
gate amount authorized in the preceding sentence shall be in-
creased annually as provided in section 1001, based upon an 1nﬂa- ‘
tion index to be determmed by the Secretary. |

. ATOMIC ENERGY ACT OF 1954 |
. AToMic ENERGY ACT OF 1954
TABLE OF CONTENTS
TITLE I—ATOMIC ENERGY




¢

-9
CHAPTER 19. MISCELLANEOUS

Sec. 241. Transfer of Property.
Sec. 242. Cold standby.

* * * - %k B * *

TITLE I—ATOMIC ENERGY

| CHAPTER 19. MISCELLANEOUS

SEC. 242. COLD STANDBY.

The Secretary is authorized to éxpénd such funds as may. be nec-
essary for the purposes of maintaining enrichment capability at the
Portsmouth, Ohio, facility. .

% - Cok ok T *

 TITLE II—-UNITED STATES
ENRICHMENT CORPORATION

* * S * * * B
CHAPTER 28—DECONTAMINATION AND
DECOMMISSIONING

% % * * % . *® *
SEC. 1802. DEPOSITS. o ) ‘

(a) AMOUNT.—The Fund shall consist of deposits in the amount
of [$488,333,333] $518,233,333 per fiscal year (to be annually ad-
justed for inflation beginning on the date of the enactment of the
Energy Policy Act of 1992 using the Consumer Price Index for all-
urban consumers published by the Department of Labor) as pro-
vided in this section. .

0







H.R.3343

®nz Nundred ,,%zbznth Otungrzzz_
- of the
Qamtzd o%tatzz of America

o v ' AT THE SECOND SESSION

Begttn‘and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

" ‘gn Arct

To amend title X of the Energy Pohcy Act of 1992, and for other purposes.

Be it enacted by the Senate and House of Representatwes of
the United States of America in Congress assembled,

SECTION 1. REAUTHORIZATION OF THORIUM REIMBURSEMENT.

(a) PAYMENTS TO LICENSEES.—Section 1001(b}2)(C) of the
Energy Policy Act of 1992 (42 U.S.C. 2296a(b)(2)(C)) is amended—
i (1) by striking “$140,000,000” and lnsertlng “$365,000,000”;

-an

(2) by adding at the end the followmg “Such payments
shall not exceed the following amounts:
“(i)' $90,000,000 in fiscal year 2002.
(1) $55 000 000'in fiscal year 20083. .
(i) $20 000 000 in fiscal year 2004,
- “(iv) $20, 000 000 in fiscal year 2005,
“(v) $20,000, 000 in fiscal year 2006.
“(vi) $20 000 000 in fiscal year 2007.
Any amounts authorized to be paid in a fiscal year under
this subparagraph that are not pald in that ﬁscal year
may be paid in subsequent fiscal years.” '

(b) AUTHORIZATION.—Section 1003(a) of such Act (42 U.S.C.
2296a-2(a)) is amended by striking “$490,000, 000” and inserting
“$715,000,000”,

(c) DEPOSITS —Section 1802(a) of the Atomic Energy Act of
1954 (42 U.S.C. 2297g-1(a)) is 'amended by striking “$488,333,333”
and inserting “$518,233,333” and by inserting after “inflation” the
phrase “beginning on the date of the enactment of the Energy
Policy Act of 1992,

(d) PORTSMOUTH,—(1) Chapter 19 of the Atomic Energy Act
of 1954 (42 U.S.C.. 2015 and followmg) is amended by inserting
the followmg after section 241: ,

- “SEC. 242, COLD STANDBY.

“The Secretary is authorized to expend such funds as may
be necessary for the purposes of maintaining enmchment capability
at the Portsmouth, Ohio, facility.”.

(2) The table of contents for such chapter is amended by

inserting .the following new item after the item relating to section
241: ;

“Sec. 242. Cold standby.”.
SEC. 2. COMPTROLLER GENERAL AUDIT.

The Comptroller General shall conduct an audit on the Ufa,-_ v
nium Enrichment Decontamination and Decommissioning Fund -




H R.3343—2
established under section {801 of the Atomic Energy Act of 1954

(42 U.S.C. 2297g). Not later than March 1, 2003, the Comptroller ~

General shall. transmit to the: Congress a report on the results
of the audit. Such report shall assess whether the Fund as currently
‘authorized will be of sufficient size and duration for carrying out
decontamination and decommissioning and remedial action activi- -
ties ‘anticipated to be paid for from the fund, and shall include
recommendations  for minimizing increases in ‘such -activities. In
conducting .the audit, the Comptroller. General shall specifically
. address whether the deposnts collected under sections 1802(c) and -
1802(d) of the Atomic Energy Act of 1954 (42 U.S.C. 2297g-1(c)
and 2297g-1(d)) are sufficient to—
(1) pay for decontamination and decommlssmmng activities
pursuant to section 1803(b) of the Atomic. Energy Act of 1954 .
(42 U.S.C. 2297g-2(b));
(2) pay for the remedlal action costs pursuant to sectmn .
1803(c) of such Act (42 U.S.C. 2297g-2(c)); and
"~ (3) pay for the remedial action costs pursuant to section
1001(b)(2)&3) and (D) of:the Energy Policy Act of 1992 (42
U.S.C. 2296a(b)(2)(C) and (D)) : _

. Speaker of the Hodse ofRepresentativv_es.

Vzce Preszdent of the United States and
' Preszdent of the Senate.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 8-15-02, 11:00 PM__ ACTION / CONCURRENCE I COMMENT DUE BY: 8-1 6-02, 5:00 PM

Subject: ENROLLED BILL H.R. 3343, THORIUM REIMBURSEMENT REAUTHORIZATION

ACTION FYI ACTION  FYI
VICEPRESIDENT 42 [  HUBBARD o O
CARD B Ij/ -0 IRASTORZA O
BARTLETTﬁ—_ [i/ [0  JOHNSON O O
BLAKEMAN O O  LNDSEY O O
'BOLTEN | E/ O  MARBURGER O O
BRIDGE‘L’AND o o MIERS O m
| cALIO IE/ o RIC_E"V o o]
CONNAUGHTON [u/ O  RIDGE 8 O
DANIELS O & RovE & O |
FLEISCHER 0 O  SPELLINGS I]/ a
| GERSON o O CLERK ; g I
GONZALES & O O O
| HAGIN EI" R ™ 'EI O
HAWKINS O O O O
REMARKS:

PLEASE SEND COMMENTS TO JOHN BURNIM, EXT. 57302, FAX 55691, NO LATER THAN 5:00
PM FRIDAY, 8-16-02, WITH COPY TO STAFF SECRETARY. THANK YOU. , «

RESPONSE: :

Harriet E. Miers ~
. Assistant to the President
and Staff Secretary
Ext. 62702



VE‘XECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C.' 20503

August 15, 2002

. THE DIRECTOR

. MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled B111 H.R. 3343 Thorlum Reimbursement Reauthorlzatlon :

Sponsors - Rep. Shimkus (R) IL and three cosponsors

Last Day for Action
August 24, 2002 - Saturday
Purpose

Increases by $225 million the authorization of appropriations for the thorium

reimbursement program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and Budget ' Approval
Department of Energy (DOE) ‘ ' . Approval
Department of Justice No objection (Informally)
Department of the Treasury S ' ' No comment (Informally)
Environmental Protection Agency | No comment (Informally)
- Council on Environmental Quality : No comment (Informally)
Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of

‘radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
7 radioactivity; talhng piles contain various heavy metals that can contammate groundwater.

Title X of the Energy Policy Act of 1992 (Publlc Eaw 102- 486) requires DOE to use the -
Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the

- the Energy Policy Act of 1992) is capitalized by assessments on. domestic utilities and by annual

deposits of appropriated funds. Its use is- subject to approprlatlons The Fund is currently being -
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.



Title X currently caps total Federal rermbursement for remediation of the thonum site at |
$140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of the thorium site and the uranium sites at $490 million.

H.R. 3343 wouldincreas'e the Federal reimbursement cap for remediation of the West

,‘ Chicago thorium processing site by $225 million (from $140 million to $365 million). As under

current law, the cap could be increased for inflation.. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Ketr-McGee for the

-maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-

McGee to submit eligible claims for the entlre amount of the additional authority provrded by

- HR.3343.

H.R. 3343 would make a correspondmg increase of $225 million in the a aggregate
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium
site and the uranium sites (from $490 million to $715 million). The bill also would amend the -
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
will equal the authorized $225 million increase for thorium remediation reimbursement. The FY

© 2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002

enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water _
Development Appropriations Bill states that if pending leglslatlon is enacted to raise the thorium
reimbursement celhng, the Department should meet its addmonal oblrgatlons from avallable -
carryover funds '

Other prov1srons of H.R. 3343 would:

~-- Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth, Ohio, on cold standby (i.e., minimum upkeep
allowrng for reactrvatlon) ’ :

» - Requrre the Comptroller General to audit the D&D Fund, and report to Congress not
later than March 1, 2003 on whether the Fund is of sufﬁcxent size and duratron to
meet its needs. : :

Conclusion and Recommendations‘ -
DOE recommends approval'of the enrolled bill advising thatthe U.S. share of

remediation costs for the thorium facility cleanup “is greater than the current statutory
reimbursement ceiling for those costs [and] H.R. 3343 would authonze $225 mrlhon to address

- that drfference ”



We Jom DOE in recommending approval of HR. 3343 Wthh passed the House by voice

vote and the Senate by unammous consent.

WfMD

Mitchell E. Daniels, Jr.
Dlrector

 Enclosures
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WHITE HOUSE STAFFING MEMORANDUM

Date: 8-15-02, 11:00 PM

SENIOR ADVISOR

» STAFF SEC . do11s011

' $S/ RM NO. 518674

ACTION / CONCURRENCE / COMMENT DUE BY: 8-16-02, 5:00 PM

Subject: ENROLLED BILL H.R. 3343, THORIUM REIMBURSEMENT REAUTHORIZATION

'ACTION FY1 ACTION FY|
VICEPRESDENT 4@ [  HUBBARD O O
CARD [!/ O JRASTORZA O O
BARTLETT ® O ~ JOHNSON m] O
BLAKEMAN O O  LINDSEY o O
BOLTEN , B/ » MARBURGER O O
BRIDGELAND o O MERS | g i
CALIO ®° O RICE O 0.
coNNAUGHTON | m/ | RIDGE 9| O
DANIELS 0 3 ROVE emmm 7 0O
FLEISCHER O 0O  SPELLINGS I/ O
GERSON O O CLERK [ 1°
| conzaLes = O O O
HAGIN O O (] O
HAWKINS O O O O

' REMARKS:

PLEASE SEND COMMENTS TO JOHN BURNIM, EXT, 57302, FAX 55691, NO LATER THAN 5: DO
PM FRIDAY, 8-16-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

NO OommeNT

RESPONSE:
STALLSH I =
LRz A Ry e

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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OFFICE OF THE VICE PRESIDENT

WASHINGTON -

August 16, 2002

MEMORANDUM FOR JOHN BURNIM

FROM: JONATHAN BURKS\\<
DEPUTY STAFF SECRE Y TO THE VICE PRESIDENT
SUBJECT: Enrolled Bill H.R. 3343 — Thorium Reimbursement
Reauthorization

The Office of the Vice President has reviewed the above-referenced
draft and has no objection to the President signing the enrolled bill,

cc:  Harriet Miers
Staff Secretary



~ SSIRMNO. 518674

‘ o ' WHITE HOUSE STAFFING MEMORANDUM

- Date: 8-15-02, 11:00 PM ACTION / CONCURRENCE / COMMENT DUE BY: 8-16-02, 5 00 PM

‘ Subject':‘ ENROLLED BILL H.R.‘ 3343, THORIUM REIMBURSEMENT REAUTHORIZATION

 ACTION FYI ACTION  FYI
'VICE PRE'SIDENVT} & O ,HUBBARD O a |
CARD —-—-——.E!/ O  IRASTORZA ‘o O
BARTLETT | [i/ [ JOHNSON O O
BLAKEMAN O O wessy O 0O
BOLTEN =S N O  MARBURGER [ =
BRIDGELAND o ‘O MERs o @
CALIO - ® O Rce | o o.
connauGHTON @ [ RIDGE v 0O
DANIELS O @ ROVE » 0O
FLEISCHER O O SPELLINGS o o
GERSON O 0O CLERK O B~
GONZALES & O _ o o
3, HAGIN O O O O
- [Hawkins o o O O
i REMARKS |

| ' ~ PLEASE SEND COMMENTS TO JOHN BURNIM EXT. 57302, FAX 55691 NO LATER THAN 5: 00
- PMFRIDAY, 8- 16-02 WITH COPY TO STAFF SECRETARY THANK YOU. :

RESPONSE: T T ‘

&

~ "Harriet E. Miers
. Assistant to the President
. and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
' OFFICE OF MANAGEMENT AND BUDGET
\ WASHINGTON, D.C. 20503

_ “August 15, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT |

. ESU'BJ-ECT: Enroll"ed Bill H.R. 3343 - 'fhoriurn Reimbursement Reauthorization

Sponsors - Rep. Shimkus (R) IL and three cosponsors

Last Day for Action

August 24, 2002 - Saturday

- Purpose

Increases by $225 million the authorization of appropriations for the thorium

'_ _reirnburseme_nt program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

B Ofﬁce of Management and Budgetr = b Approval

Department of Energy (DOE) T . Approval _
Department of Justice e T No objection (Informally)
Department of the Treasury . o E No comment (Informally)
~ Environmental Protection Agency ' - No comment (Informally)
Council on Environmental Quality ~ ... No comment (Informally)
Discussion

Uranium and thorium m111 talhngs are sandy re51dues produced durlng the separatlon of
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radioactivity; tailing piles contam various heavy metals that can contaminate groundwater

Title X of the Energy Pohcy Act of 1992 (Pubhc Law 102-486) requires DOE to use the

. Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
- uranium and thorium processing site licensees for the Federal portion of their remediation costs. -

The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the .
the Energy Policy Act of 1992) is caprtahzed by assessments on domestic utilities and by annual
deposits of appropriated funds." Its use is subject to appropriations. The Fund is currently being -
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemrcal Corporatlon and located in West Chlcago Ilhn01s



- Title X currently cnp's total ifederéi relmbursement for remediation of the thorium site at
$140 million. It also caps the aggregate authorization of appropriations in Title X for

; remedlatlon of the thorium 51te and the uramum srtes at $490 mlllron

- "H.R. 3343 would increase’the F.ederal reimbursement cap for remediation of the West

* Chicago thorium processing site by $225 million (from $140 million to $365 million). As under
- current law, the cap could be increased for inflation. The bill also would cap annual spending of
" the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and

$20 million in each of FYs 2004 through 2007. DOE has reimbursed Keir-McGee for the
maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-

‘McGee to submit ehglble clalms for the entire amount of the additional authorlty provided by
~ H.R. 3343

H R. 3343 would make a correspondmg increase of $225 mllllon in the aggregate
authorization of appropriations in Title X for Federal remediation reimbursement of the thorium

- site and the uranium sites (from $490 million to $715 million). The bill also would amend the

Atomlc Energy Act to increase authorized D&D Fund annual deposits from general revenues

" from $488.3 million to $518.2 m11110n in constant 1992 dollars. The total increase over six years

will equal the authorized $225 million increase for thorium remediation reimbursement. The FY

2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002
“enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water:

Development Appropriations Bill states that if pending legislation is enacted to raise the thorium

reimbursement ceiling, the Department should meet its additional obligations from available

carryover funds
' Other provisions of H.R. 3343 would:

-~ Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth, Oth on cold standby (i.e., minimum upkeep
allowing for reactlvatlon)

- Requrre the Comptroller General to audit the D&D Fund, and report to Congress not,
later than March 1, 2003, on whether the Fund is of sufficient size and duration to
meet its needs.

Conclusion and Recommendations

DOE recommiends approval of the enrolled ‘bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current statutory
reimbursement ceiling for those costs [and] H.R. 3343 would authonze $225 mllhon to address
that difference.”



We join DOE in recommending approval of H.R. 3343, which passed the House by voice
vote and the Senate by unanimous consent. : ' ,

MES—sg

Mitch"ellrE.’Daniels, Jr.
Director ‘

Enclosures



' SS/ RM NO. 518674

WHITE HOUSE STAFFING MEMORANDUM

~ Date: 8-15-02, 1‘_1:00 PM  ACTION/ CONCURRENCE / C'OMMENT DUE BY: 8-16-02, 5:00 PM EENP S

Subject: ENROLLED BILL H.R. 3343, THORIUM REIMBURSEMENT REAUTHORIZATION

| ACTION - FYI . ACTION FYI
VICEPRESIDENT 42”0  HUBBARD O O
CARD N O  IRASTORZA o o
BARTLETT [ [ JOHNSON o O
BLAKEMAN o o ~ LINDSEY O O
BOLTEN ‘_ " O  MARBURGER | O
BRIDGELAND 'O O MERs O cdf
CALIO o @ O RICE O O .
coNnAUGHTON [ O  RIDGE B 0O
DANIELS 'O @ RovE B O
FLEISCHER O O  SPELLINGS » «
GERSON 0O 0O  CLERK O 1%
GONZALES B 0O o O
HAGIN o O O o
HAWKINS O O O O

REMARKS:

PLEASE SEND COMMENTS TO JOHN BURNIM EXT. 57302 FAX 55691, NO LATER THAN 5:00
PM FRIDAY 8-16-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

RESPONSE: O T

Harriet E. Miers
Assistant to the President
-and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

~ August 15, 2002

THE DIRECTOR.

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3343 - Thorium Reimbursement Reauthorization
' Sponsors - Rep. Shimkus (R) IL and three cosponsors

Last Day for Action
August 24, 2002 - Saturday

Purpose

Increases by $225 million the authorization of appropriations for the thorium
reimbursement program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and Budget Approval

Department of Energy (DOE) Approval
Department of Justice No objection (Informally)

Department of the Treasury
Environmental Protection Agency
Council on Environmental Quality

No comment (Informally)
No comment (Informally)
No comment (Informally)

Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radioactivity; tailing piles contain various heavy metals that can contaminate groundwater.

Title X of the Energy Policy Act of 1992 (Public Law 102-486) requires DOE to use the
Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.




We join DOE in recommending approval of H.R. 3343, which passed the House by voice
_ vote and the Senate by unanimous consent.

ww ¥ »

Mitchell E. Daniels, Jr.
Director

Enclosures
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SS/RM NO. 518674 )
WHITE HOUSE STAFFING MEMORANDUM M Y lb

Date: 8-15-02, 11:00 PM  ACTION / CONCURRENCE / COMMENT DUE BY: 8-16-02, 5:00 PM

" Subject: ENROLLED BILL H.R. 3343, THORIUM REIMBURSEMENT REAUTHORIZATION

ACTION FYI ACTION FYI
VICE PRESIDENT G/ | HUBBARD a O
CARD Ij/ O IRASTORZA O O
BARTLETT - | W O  JOHNSON O a
BLAKEMAN O O LINDSEY O |
BOLTEN _ li/ 1 MARBURGER O O
BRIDGELAND O 0  MERS O &
CALIO - ® O Rece [ 0.
CONNAUGHTON [B/ [0  RIDGE Bl O
DANIELS O m*” ROVE & O
FLEISCHER O ‘O  SPELLINGS I]/ O
GERSON O O CLERK O 1*
GONZALES oo = hy” [ ] O
HAGIN O O O O
HAWKINS L] O O O

REMARKS:

PLEASE SEND COMMENTS TO JOHN BURNIM, EXT. 57302, FAX 55691, NO LATER THAN 5:00
PM FRIDAY, 8-16-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

Ne cam i .
e

cO

RESPONSE:

C-5¥%57
Harriet E. Miers
Assistant to the President

and Staff Secretary
Ext. 62702
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503

 August 15, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3343 - Thorium Reimbursement Reauthonzatmn
Sponsors - Rep. Shimkus (R) IL and three cosponsors :

Last Day for Action

August 24, 2002 - Saturday

Purpose

Increases by $225 million the authorization of appropriations for the thorium ;
reimbursement program established by Title X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and Budget Approval

Department of Energy (DOE) : Approval

Department of Justice ' No objection (Informally)

Department of the Treasury ' No comment (Informally)

Environmental Protection Agency . - No cornment (Informally)

Council on Environmental Quality : No commient (Informally)
Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radioactivity; tailing piles contain various heavy metals that can contarminate groundwater.

Title X of the Energy Policy Act of 1992 (Public Law 102-486) requires DOE to use the
Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as arended by the
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site
owned by the Kerr-McGee Chemical Corporation and located in West Chicago, Illinois.
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Title X currently caps total Federal reimbursement for remediation of the thorium site at
$140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of'the thorium site and the uranium sites at $490 million. '

H.R. 3343 would increase the Federal reimbursement cap for remediation of the West

Chicago thorium processing site by $225 million (from $140 million to $365 million). As under

- - current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $5S million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Keir-McGee for the
maximum amount to which it is entitled under current law. - DOE advises that it expects Kerr- -
McGee to submit eligible claims for the entire amount of the additional authority provided by
H.R. 3343. :

H.R. 3343 would make a corresponding increase of $225 million in the aggregate
aythorization of appropriations in Title X for Federal remediation reimbursement of the thorium
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years

- will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 miillion for the reimbursement program, the same as the FY 2002
enacted level, The House Subcormmittee Report accompanying the FY 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorium
reimbursement cellmg, the Department should meet its additional obligations from available
carryover funds.

~ Other provisions of H.R. 3343 would:

- Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth, Oh1o, on cold standby (i.e., minimum upkeep
allowing for react1vat1on)

-- Require the Comptroller General to audit the D&D F ﬁnd and report to Congréss not
later than March 1, 2003, on whether the Fund is of sufficient size and duratlon to
meet its needs. :

Conclusion and Recommendations

DOE recommends approval of the enrolled bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current smtutory
reimbursement cexhng for those costs [and] H.R. 3343 would authonze $225 rmlhon to address
that difference.” v
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®

We join DOE in recommending approval of H.R. 3343, which passed the House by voice
vote and the Senate by unanimous consent.

M S 8 9
Mitchell E. Daniels, Jr.

Director

Enclosures
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WHITE HOUSE STAFFING MEMORANDUM

Date: 8-1 5-Q2; 11:00 PM ' ACTION / CONCU‘RRENCE / COMMENT DUE BY: 8-16-02, 5:00 PM

. Subject: ‘E(NROLLED‘BILL H.R. 3343, THORIUM REIMBURSEMENT REAUTHORIZATION

| ~ ACTION FYI - i ACTION  FYI
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- PLEASE SEND COMMENTS TO JOHN BURNIM EXT. 57302 FAX 55691, NO LATER THAN 5:00
- PM FRIDAY, 8-16-02, WITH COPY TO STAFF SECRETARY. THANK YOU

o

RESPONSE:

Harriet E. Miers
- Assistant to the President -
and Staff Secretary
Ext. 62702




- EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

A August 15, 2002

THE DIRECTOR

) ,MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled B111 H R.3343 - Thorlum Relmbursement Reauthonzatlon ‘
oo ~‘Sponsors - Rep: Shlmkus (R) IL and three cosponsors

'Last Day for Aetion ,
© August 24,2002 - ‘Saturda‘yg’ , s
ms_e—‘ ERR ‘
Increases by ‘$225 mijf.lli'on‘ tne'authoriz.afion ‘of | anproprietions for the thorium ‘
reimbursement program establishedl1by_"l‘"itle X of the Energy Policy Act of 1992.

Agency Recommendations

Office of Management and Budget ‘ .. Approval

Department of Energy (DOE) Lo -~ Approval

Department of Justice -+ : ~ . No objection (Informally)
Department of the Treasury L © No comment (Informally)
Environmental Protection Agency Sl No comment (Informally)
Council on Env1ronmental Quahty L - No comment (Informally)

" Discussion

Uranium and thorium mill tailings are fsand’y residues produced during the separation of
radioactive ore from the surrounding rock.” The tailings emit radon gas and very low levels of
radioactivity; tailing piles contain various heavy..metals that can contaminate groundwater :

Title X of the Energy Policy Act of 1997 (Public Eaw 102- 486) requires DOE to use the

, Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse
uranium and thorium processing site licensees for the Federal portion of their remediation costs. ‘
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the ‘
the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
 used to reimburse Federal remediation costs for 12 uranium milling sites and for one thorium site_
owned by the Kerr-McGee Chemlcal Corporatlon and located in West Chlcago Ilhn01s




Title X currently caps total Federal feimbu£§éfﬁéhé for remediation of the thorium site at
$140 million. It also caps the aggregate authorization of appropriations in Title X for
remediation of the thorium site and the uranium sites at $490 mllhon

, H.R. 3343 would increase the Federal reimbursement cap for_ remediation of the West
Chicago thorium processing site by $225 million (from $140 million to $365 million). As under
current law, the cap could be increased for inflation. The bill also would cap annual spending of
- the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and

- $20 million in each of FYs 2004 through 2007. DOE has reimbursed Ketr-McGee for the

- maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
McGee to submit eligible claims for the entire amount of the additional authority prov1ded by
H.R: 3343

H.R. 3343 would make a corresponding increase of $225 million in the aggregate -

. authorization of appropriations in Title X for Federal remediation reimbursement of the thorium =
site and the uranium sites (from $490 million to $715 million). The bill also would amend the
Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues -
from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years
will equal the authorized $225 million increase for thorium remediation reimbursement. The FY
2003 Budget proposed $1 million for the reimbursement program, the same as the FY 2002
enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorium
reimbursement ceiling, the Department should meet its additional obhgatlons from available
carryover funds. -

Other provisions of HR. 3343 would:

- - Authorize DOE to expend such sums as may be necessary to mdintai‘n the uranium
enrichment facility at’Portsmouth, Ohio, on cold standby (i.e., minimum upkeep o
allowing for reactivation).” : ’

- Require the Comptroller General to audit the D&D Fund, and report to Congress not
~later than March 1, 2003, on whether the Fund is of sufficient size and duration to
meet its needs..

Conclusion and Recommendations

i DOE recommends approval of the enrolled bill advxsmg that the U.S. share of -
remediation costs for the thorium facility cleanup “is greater than the current statutory
- reimbursement ceiling for those costs [and] H.R. 3343 would authorize $225 million to address |
. that difference.” :



We join DOE in recommendmg approval of H R. 3343, which passed the House by voice
vote and the Senate by unammous consent. ‘ .

Wi’MD

Mitchell E. Daniels, Jr.
‘Director

Enclosures -
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Subject: ENROLLED BILL H.R. 3343, THORIUM REIMBURSEMENT REAUTHORIZATION
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REMARKS:"

PLEASE SEND COMMENTS TO JOHN BURNIM, EXT. 57302, FAX 55691 NO LATER THAN 5:00
- PM FRIDAY, 8-16-02, WITH COPY TO STAFF SECRETARY. THANK YOU. '

00 (onent

RESPONSE:

: Harriet E. Miers - S
Assistant to the President - =
' and Staff Secretary -
- Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
- OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

 August 15, 2002

THE DIRVECTO’R
B MEMORANDUM FOR THE PRESIDENT

SUBJ ECT: Enrolled Bill H.R. 3343 Thorlum Relmbursement Reauthorlzatlon
Sponsors Rep Shlmkus (R) IL and three cosponsors ‘

Last Day for Action ’ ’
_ August 24,2002 - Saturday
':Pugpose

Increases by $225 vmillion the authorization of appropriations for the thorium
reimbursement program establlshed by Trtle X of the Energy Pollcy Act of 1992

. Agency Recommendatron

Office of Management and Budget - B 7 Approval
- . Department of Energy (DOE) = ' T Approval
Department of Justice A . No objectron (Informally)
- Department of the Treasury BRI ~ No comment (Informally)
Environmental Protection Agency = - ~ No comment (Informally)
. Council on Environmental Quality: = . . No comment (Informally)
Discussion

Uranium and thorium mill tailings are sandy residues produced during the separation of -
radioactive ore from the surrounding rock. The tailings emit radon gas and very low levels of
radloactmty, tallmg plles contam various heavy metals that can contaminate groundwater B

Tltle X of the Energy Policy Act of 1992 (Pubhc Law 102-486) requires DOE to use the
Uranium Enrichment Decontamination and Decommissioning (D&D) Fund to reimburse ,
uranium and thorium processing site licensees for the Federal portion of their remediation costs.
The D&D Fund, which was established by the Atomic Energy Act of 1954 (as amended by the
~ the Energy Policy Act of 1992) is capitalized by assessments on domestic utilities and by annual
deposits of appropriated funds. Its use is subject to appropriations. The Fund is currently being
used to reimburse Federal remediation costs for 12 uranium milling sites and for one ‘thorium srte
owned by the Kerr-McGee Chemical Corporatron and located in West Chicago, Illmms



Title X currently caps total Federal reimbursement for remediation of the thorium site at
~ $140 million. It also caps the aggregate authorization of appropriations in Title X for
: ~remed1anon of the thonum site and the uranium snes at $490 million.

H R. 3343 would increase the F ederal reimbursement cap for remediation of the West :
Chicago thorium processing site by $225 million (from $140 million to $365 million). As under .
current law, the cap could be increased for inflation. The bill also would cap annual spending of
the additional $225 million as follows: $90 million in FY 2002; $55 million in FY 2003; and
$20 million in each of FYs 2004 through 2007. DOE has reimbursed Ketr-McGee for the
" maximum amount to which it is entitled under current law. DOE advises that it expects Kerr-
~ McGee to submit eligible claims for the entire amount of the additional authorlty prov1ded by

H.R. 3343.

- H.R. 3343 would make a correspondmg increase of $225 mllhon in the a ggregat
“authorization of appropriations in Title X for Federal remediation reimbursement of the thorium :
site and the uranium sites (from $490 million to $715 million). ‘The bill also would amend the
~ Atomic Energy Act to increase authorized D&D Fund annual deposits from general revenues
- from $488.3 million to $518.2 million, in constant 1992 dollars. The total increase over six years

- will equal the authorized $225 million increase for thorium remediation reimbursement. The FY'

--2003 Budget proposed $1 million for the'reimbursement program, the same as the FY 2002
“enacted level. The House Subcommittee Report accompanying the FY 2003 Energy and Water
Development Appropriations Bill states that if pending legislation is enacted to raise the thorlum
reimbursement ceiling, the Department should meet its addmonal obhgatlons from available -

' vcarryover funds

Other prov151ons of H R 3343 would

-~ Authorize DOE to expend such sums as may be necessary to maintain the uranium
enrichment facility at Portsmouth Ohio, on. cold standby (i.e., minimum upkeep
allowmg for reactlvatlon) .

-- Require the Comptrolier General to audit the D&D Fund, and report to Congress not
later than March 1, 2003, on whether the Fund is of sufficient size and duratlon to
meet its needs. - :

Conclusion and Recommendations

_ DOE recommends approval of the enrolled bill advising that the U.S. share of
remediation costs for the thorium facility cleanup “is greater than the current statutory : N
reimbursement ceiling for those costs {and] H.R. 3343 would authorxze $225 million to address -
that difference.” :



. - Wej Jom DOE in recommendmg approval of H. R. 3343 Wthh passed the House by voice
- vote and the Senate by unanimous consent. ‘

W'i'MD

Mitchell E. Daniels, Jr.
Dxrector

" Enclosures
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