
r . 

George W. Bush Presidential Library 

Collection: Executive Clerk, Office of the 

. Series: Saunders, G. Timothy (Tim) - Bill Files 

Folder Title: 08/06/2002 [H.R. 3009] [771371] [1] 



Withdrawn/Redacted'Material 
The George W. Bush Library 

.··DOCUMENT FORM 
NO. 

SUBJECTffITLE PAGES DATE RESTRICTION(S) · 

001 Memorandum Trade Act of2002 -.To: POTUS - From: MitchellE 
Daniels, Jr. 

7 08/0S/2002 PS; 

002 Letter [Views of the Department oftheTreasury] - To: Mitchell 
E. Daniels, Jr. - From: David D. Aufhauser 

08/02/2002 PS; 

003 Memorandum Trade Act of 2002 - To: POTUS . - From: Mitehell, E. 
Daniels, Jr. 

7 08/0S/2002 PS; . 

.004 Memorandum Trade Act of2002 - To: POTUS - From: Mitchell E. 
Daniels, Jr ... 

7 08/0S/2004 PS;· 

COLLECTION TITLE: 
Executive Clerk, Office Ofthe 

SERIES:' 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
08/06/2002 [H.R 30091 [771371 l [l] 

FRCID: 
6360 

RESTRICTION CODES 
Presidential Records Ac.t - [44 U.S.C. 2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the P~] 

. P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would .disclose trade secrets or confidential commerCial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRAJ 

PRM. Personal.record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

· A. Closed by Executive Order 13526 gciverning access to national 
security information; · · 

B. Closed by statute or by the agency which originated the.document. 
C. Closed in accordance. with restrictions contained in donor's deed· 

of gift. 

Freedom of Information Act - [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would discll)se internal personnel rules arid practices of 

an agency [(b)(2) of the FOIA] 
· b(3) Release w<)uld violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose .trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasi.on of 

personalprivacy [(b)(6) of the FOIA] . . . 
b(7) Release. would .. disclose information compiled for law enforcement 

purposes [(b)(7) ofthe FOIA] .. 
b(8) Release would disclo.se information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] · 
b(9) Release would disclose geological or geophysical information 

· concerning wells [(b)(9) of the FOIAJ 

, Page 1of1 ~his documentwas prepared on Thursday, September 26, 2013 



EOP RMS - Barcode.Scannihg Sheet 
' (.· 

,-1(.·. 

·.- · .. 

. Sa'rcods Searinil'lllSheel · .. 
. : '. . . : . . 

·,·'.· 

··1·· · - ~ 1~r-~ili1·~m1--···· ·· 
.. Rf.Im~~. 

., 

· Cofiectioli Code: · $ECLOG . . : '· 

Staff Name: 

Document Date: · 

Correspondent: TIM SAUND.ERS . · 

) . 

Pagel ofl 
. ·' 

771371 ' 
FG006-01 

SubjecVDescription: OVERSIZE ATTACHMENT# 9467 NARA# 9358 BOX3 · 
FOLDER 48 BILLJILE~_RECEIVED FROM THE OFFICE OF- .. ·. 
THE EXECUTIVE CLERK .; AUG 06 02 ENROLLED BILL 
HJ~. 3009 ci TRADE ACT OF 2002 . . . . 

·, "··· 

., , \ 

,. . . ' " 

. . . . . . . 

· http://saeop82/RMS/custorrt/jsp/caseentty/Barc6de_ScanningS,heetjsp .. 11/1712008 



Withdrawal Marker 
The George W. Bush Library 

. ·.FORM suBjECTffITLE PAGES DATE RESTRICTION(S) ,. 

,' Memorandum Trade Act of2002 - To: POTUS "From: Mitchell E.Daniels, Jr. 7 08/05/2002 P5; 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk, Office Of the 

SERIES:. 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER'.flTLE: 
os10612002 rH.R. 30091 rn13111 ri 1 

FRC ID: 
6360 

OANtim.: 
9467 

NARANum.: 
9358 

': ·, .RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relatingto the appointment to Federal office [(a)(2)'of the PRA]' 

• · P3 Release would violate l) Federal statute [(a)(3) of the PRA] 
P4 Release would disi:lose trade· secrets or confidential commercial or 

financial information ((a)(4) of the PRA] 
PS .Release w\iuld disclose confidential .advise between the President 

and his advisors, or between such advisors [a)(5) of the PRA] 
P6 Release would const.itute a clearly unwarranted invasion of 

person~! privacy [(a)(6) of the PRA] · 

PRM. Personal record misfile defined in accordance with. 44 U.S.C. · 
' ' .2201(3); 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
· security information: 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed · 

of gift. 

Freedom of Information Act- (5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FQIA] 
b(2) Release would disclose internal personnel rules and practices of · 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 

· b(4) Release would disclose trade secrets or confidential or financial 
·information [(b)(4) of the FOIA] 

b(6) Release would constitute a clearly unwarranted invasion of 
.. persimal privacy[(b)(6) of the FOIA] . . . . 

b(7) Release would disdoseinformation compiled for law enforcement 
purposes [(b)(7) of the FOIA] · 

b(8) Release would disclose information concerning the regulation of 
financial insti.tutions [(b)(8) of the FOIA] 

· . b(9) Releas.e would disclose geological or geophysical information 
concerning wells [(b)(9) of the FOIA] 

This Document was withdrawn on 912612013 by TDF 



Attachment 

Other Significant Provisions of H.R. 3009 

Trade Promotion Authority (TP Al 

Negotiating Objectives. The enrolled bill stipulates nine "overall" U.S. trade negotiating 
objectives for trade agreements. These objectives are generally similar to the objectives of the 
Omnibus Trade and Competitiveness Act of 1988, with additional objectives regarding economic 
growth, worker rights, and environmental protection. H.R. 3009 also includes seventeen 
"principal" U.S. negotiating objectives regarding trade barriers and other trade distortions, trade 
remedy laws, trade in services, foreign investment, intellectual property, transparency, anti., 
corruption, border tax, improvement of the World Trade Organization (WTO) and_ other 
multilateral and bilateral trade agreements, foreign regulatory practices, electronic commerce, 
trade in agriculture and textiles and apparel, dispute settlement and enforcement of trade 
agreements, WTO extended negotiations, and enforcement oflabor and environmental laws. The 
enrolled bill'also requires the President to promote certain priorities, including (1) greater 

·cooperation with the International Labor Organization(ILO), and (2) establishing consultative 
mechanisms to promote respect for core labor standards, to prohibit the worst forms of child 
labor, and to develop and implement standards for protecting the environment and human health 
based on sound science. The bill includes requirements for reviews and reports related to 

. environment, labor, and employment issues. 

Congressional Consultation and Notification Requirements. H.R. 3009 establishes a 
number of requirements that the President consult with Congress. Specifically, it would require 
the President to provide written notice at least 90 calendar days before entering into negotiations· 
and to consult with the relevant committees and a new Congressional Oversight Group 
(described below) before and after providing notice. This is separate from the 180-day notice 
required for any negotiating proposal that may alter U.S. trade remedy laws (discussed in the 
Memorandum). The bill would establish special consultation requirements for negotiations 
concerning tariff reductions for agriculture products and several additional requirements, 
including advice from the U.S. International Trade Commission (USITC), on negotiations 
relating to import sensitive agricultural products and on trade remedy provisions on seasonal and 
perishable agricultural products. Additional consultation requirements also apply to textiles and 
apparel, and fish and shellfish products. 

Before entering into any trade agreement, th~ President would be required to consult with 
the relevant Committees and the.Oversight Group concerning: (1) the nature of the agreement, 
(2) how and to what extent the agreement would achieve the applicable purposes, policies, and 
objectives set forth in H.R. 3009; and (3) matters relating to implementation, including the 
general effect of the agreement on U.S. laws. In addition, at least 90 days before entering into a 
trade agreement, the President would be required to ask the US ITC to assess the agreement, 
including the likely impact of the agr~ement on the U.S. economy as a whole, specific industry . 
sectors, and U.S. consumers. That reportwould be due 90 days after the President enters into the 
agreement. 



At least 60 days before signing an agreement, the bill requires the President to .submit to 
Congress a preliminary list of existing laws that would have to be amended in order to bring the 
United States into compliance with agreement. 

H.R. 3009 exempts from the requirement to consult prior to initiating negotiations, 
agreements that: (1) are entered into under the auspices of the WTO; (2) are entered into with 
Chile or Singapore; or {3) establish a FreeTrade Area for the Americas. The President is 
required to provide notification ofthese ongoing negotiations as soon as feasible after enactment 

. of this bill and to consult before and after providing these notifications; 

Expedited Procedures. In order to invoke the expedited trade authority legislative 
procedures, the President is required to submit the final text of the agreement, the implementing 
legislation, a statement of administrative action, and certain supporting information to Congress. 
The procedures of section 151 of the Trade Act of 197 4 {explained as follows) would then apply. 
Specifically, on the same day as the President formally submits the legislation, the bill would be 
introduced (by request)by the Majority Leaders of the House and the Senate. After formal 
introduction of the legislation, the House Committees would have 45 legislative days to report 
the bill. The House would be required to vote on the bill within 15 legislative days after the 
measure was reported or discharged from the Committees. Fifteen additional days would be 
provided for Senate Committee consideration (assuming the implementing bill was. a revenue 
bill), and Senate floor action would be required within 15 additional days. Accordingly, the 
maximum period for Congressional consideration of the implementing bill from the date of 
introduction would be 90 legislative days. Once the bill has been formally introduced, no 
amendments would be permitted either in Committee or floor action, and a straight "up or down" 
vote would be required. 

H.R. 3009 includes procedures forthe Presidentto request an extension of the time that 
TP A procedures are available until June· 1, 2007, for use in implementing agreements entered 
into before that date. These requirements include awritten request and report to Congress by 
March· 1, 2005, and several other reports, including a report from the USITC to Congress by 
May 1, 2005, analyzing the economic impact onthe United States of all trade agreeI.llents 
implemented between enactment and the extension request. An extension until June· 1, 2007, 
would be authorized unless either the House or Senate passed by June 1, 2005, a disapproval 
resolution. (This resolution would also be subject to the discretionary action of the House Ways 
and Means or Senate Finance Committees to report it out of committee.) 

Congressional Oversight Group. The enrolled bill establishes a Congressional Oversight 
Group, comprised of the chairmen and ranking members of the Ways &Means and Finance 
Committees, together with three additional members of those Committees, and the chairmen and 
ranking members of committees with jurisdiction over laws affected by specific trade 
agreements. The members of the Oversight Group are to be accredited as official advisers to the 
U.S. delegations negotiating agreements. · 
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RR. 3009 requires USTR to develop written guidelines to facilitate the exchange of 
information b'etween USTR and the Oversight Group. The guidelines are to provide for: regular · 
detailed briefings; access to documents concerning the negotiations; closest practicable 
coordination including at negotiation sites; and consultations regarding compliance and 
enforcement after an agreement is concluded. 

Additional Implementation and Enforcement Requirements. H.R. 3009 requires the 
President to submit to Congress a plan for implementing and enforcing any trade agreement 
negotiated under the bill's authority. The plan, which is to be submitted simultaneously with the 
text of the agreement, is.to include a description of Executive Branch personnel to enforce the 
agreement; Customs Service infrastructure requirements; the impact on State and local 
governments; and the costs associated with these requirements. The bill would also require that 
the President include a request for these resources in the first budget submitted after this plan is 
submitted. 

Proclamation Authority. H.R. 3009 authorizes the President to proclaim, without 
Congressional approval", duty modifications subject to certain limitations. These limitations 
generally relate to the percentage of the duty reduction and phase-in period and are not applicable 
to· reciprocal agreements to eliminate or harmonize duties negotiated under WTO auspices, such 
as so-called "zero-for-zero" negotiations. This authority could not be used for import-sensitive 
agriculture products. 

Customs Service· Provisions 

Appropriations Authorization. H.R. 3009 would authorize for the Customs Service $3.0 
billion in FY 2003 and $3.1 billion in FY 2004, including $308 million in each year for 
development of the Automated Commercial Environment, the upgrade to the current import 
processing system, and $171 million in FY 2003 and $175 million in FY 2004 for air and marine 
interdiction operations. The enrolled bill would require that, of the FY 2003 ·and FY 2004 
appropriations, $28 million be available until expended to hire 285 new Customs staff for the 
U.S.-Canada border, $90 million in FY 20.03 for border inspection and detection equipment, and 
$9 million in FY 2004 for maintenance of that equipment. · 

· The enrolled bill would also authorize appropriations of: $10 million in FY 2003 to 
combat on-line child sex predators; $9.5 million in FY 2003 to combat textile transshipment, 
including the hiring of new staff; $1.3 million to implement the African Growth and Opportunity 
Act; and such sums as maybe necessary to reestablish Customs Service operations_ formerly 
located at the World Trade Center in New York. 
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Warrantless Mail Search Authority. The enrolled bill would allow Customs officers to 
,open, but not read, all outbound mail, including the one class that is currently sealed from 
inspection, based on "reasonable cause" and without a search warrant, if the mail weighs in 
excess of one pound, if there is reasonable cause to suspect that the mail contains weapons, 
unreported monetary instruments, or other contraband. In order for this provision to go into 
effect, the Secretary of State would have to determine that the practice conforms with 
international law and treaty obligations. 

Electronic Manifests. H.R. 3009 would require the Secretary of the Treasury, within a year 
of the enrolled bill's enactment, to promulgate regulations requiring air, land, and sea commercial 
carriers to provide advance electronic manifests of passengers and cargo before entering or 
leavingthe country .. 

Customs Officer Searches. H.R. 3009 would give Customs officers immunity from 
lawsuits stemming from personal searches of people entering the country as long as the searches 
were reasonable and done in good faith. Customs' policy and procedures prohibiting "profiling" 
of passengers must be conspicuously posted at each Customs bottler facility. 

Fees. The enrolled bill would. require the General Accounting Office to study and report to 
the House Ways and Means and Senate Finance Committees on whether current user fees are 
appropriately set at a level commensurate with the service provided for the fee. H.R. 3009 would 
establish a per item· fee of 66 cents to cover Customs expenses incurred by Customs inspections 
at courier facilities and authorize the Secretary of the Treasury to adjust the fee within a certain 
range. 

Pay Provisions. H.R. 3009 would authorize appropriations as may be necessary to increase 
the annual pay of GS-9 journeyman Customs inspectors and Canine Enforcement Officers, who 
have completed at least one year of service, to GS-11 and the annual pay of associated support 
staff"at the appropriate level." The enrolled bill would also eliminate some of the caps on 
overtime pay for Customs staff. 

Personal Duty Exemption. The enrolled bill also increases the personal exemption 
allowances for merchandise purchased abroad by returning residents from $400 to $800. 

Miscellaneous Provisions 

H.R. 3009 requires the Secretary of Agriculture and the Commissioner of Customs to 
monitor imports of sugar and sugar-containing products (such as "stuffed molasses") for potential 
circumvention, and provide a report to Congress and the President every six months that will 
include import data and discuss whether the imports or articles not subject to the tariff-rate 

. qu,otas ate being us.ed for commercial extraction of sugar in the United States. 
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The enrolled bill amends the African Growth and Opportunity Act to: increase the current 
·.cap for apparel made of regional fabric; increase benefits for Botswana and Namibia by 
permitting them to use non-U.S. or AGOA fctbricfor a limited period of time; and allow benefits 
·for merino wool sweaters. 

In addition, H.R. 3009 would extend preferential treatment to apparel articles formed from 
components knit-to-shape imported from beneficiary countries under the Caribbean Basin 
Economic Recovery Act. 

H.R. 3009 includes authorization of appropriations for USTR and the USITC. For USTR, 
the bill authorizes $32 million for FY 2003 and $33 million for FY 2004; for ITC, $54 million 
for FY 2003 and $57 million for FY 2004 are authorized. The enrolled bill also establishes and 
authorizes appropriations.of$50 million for a WTO Dispute Settlement Fund. 

-5-



H.R.3009 

0nt ittundrtd ~t\ltnth Q:ongrrss 
of tht 

tlnittd ~tatts of 5lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

21.n 2lct 
To extend the Andean Trade Preference Act, to grant additional trade benefits 

under that.Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Trade Act of 2002". 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 

(a) DIVISIONS.-This Act is organized into 5 divisions as follows: 
(1) DIVISION A.-Trade Adjustment Assistance. 
(2) DIVISION B.-Bipartisan Trade Promotion Authority. 
(3) DIVISION c.-Andean Trade Preference Act. 
( 4) DIVISION D._..:.Extension of Certain Preferential Trade 

Treatment and Other Provisions. 
(5) DIVISION E.-Miscellaneous Provisions. 

(b) TABLE OF CONTENTS.-The table of contents for this Act 
is as follows: 
Sec. 1. Short title. . , 
Sec. 2. Organization of Act into divisions; table of contents. 

DIVISION A-TRADE ADJUSTMENT ASSISTANCE 
Sec. 101. Short title. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

TITLE I-TRADE ADJUSTMENT ASSISTANCE PROGRAM 
Subtitle A-Trade Adjustment As~istance For Workers 

111. Reauthorization pf trade adjustment assistance program. 
112. Filing of petitions and provision of rapid response assistance; expedited 

review of petitions by secretary of labor. 
113. GrouP. eligibility requirements ... 
114. Qualifying requirements for trade readjustment allowances. 
115. Waivers of training requirements. 
116. Amendments to limitations on trade readjustment allowances. 
117. Annual total amount of payments for training. 
118. Provision of employer-based training. . 
119. Coordination with title I of the Workforce Investment Act of 1998. 
120. Expenditure period. · · 
121. Job search allowances. 
122. Relocation allowances.' 
123. Repeal of NAFTA transitional adjustment assistance program. 
124. Demonstration project. for alternative trade adjustment assistance for 

older workers. · 
Sec .. 125. Declaration of policy; sense of Congress. 

Subtitle B-Trade Adjustment Assistance For Firms 
Sec. 131. Reauthorization of program. 

Subtitle C-Trade Adjustment Assistance For Farmers 
Sec .. 141. Trade adjustment assistance for farmers. 

.. ~ 



H.R.3009-117. 

(c) REPORTS AND RECOMMENl)ATIONS.--"'-The Secretary and the 
Commissioner shall report their findings. to Congress and the Presi­
dent not later than 180 days after the date of enactment ofthis 
Act and every 6 months thereafter. The reports shall incluge data 
and a description of developments . and trends in the .composition 
of trade of articles provided for in. the chapters of· the Harmonized 
Tariff Schedule· of the United States identified in subsection (b) 
and any indications of Circumvention that may exist. The reports 
shall also include recommendations for ending such circumvention, 
including recommendations for legislation. · 

APPROVED 
AUG1 • .;; 6 ZOOZ, 
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08102102 FRI 16: 03 FAX 202 395 3640 USTR 

EXECUTIVE OFFICE. OF THE PR.ESIDENT 

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 

WASHINGTON, D.C.c 20508 

The Honorable Mitchell· E. Daniels, Jr. 
Director 

· Office of Management and Budget 
Eisenhower Executive Office Building 
Washington, D.C. 20500 

Dear Mr. Daniels: 

August 2, 2002 

You have requested a recommendationfrom the Office of the U.S. Trade Representativ (USTR) 
regarding the President's approval and signatureof enrolled bill H.R. 3009, "The Trade Act of 
2002" ("the Trade Act"). The Trade Act provides the President with "Trade Promotion 
Authority" (TP A), extends and clarifies U.S. tariff preference programs, extends and cc isolidates 
U.S. trade adjustment assistance programs and establishes a road map for the negotiatic 1 of 
future international trade negotiations. We strongly recommend that the President appr 1ve and 
sign H.R. 3009, 

President Bush has made achievement of TPA and its use for the benefit ofU.S. worke :;, farmers 
and business the cornerstone of U.S .. trade policy. Trade Promotion Authority expired 1 1994 

. and the United States has fallen behind other countries in concluding free trade agreem nts. The 
authority provided in the Trade Act will pennit the United States to reassert its leadersl p in 
world trade through the global negotiations in the WorldTrade Organization (WTO), c mpletion · 
of ongoing free trade agreement negotiations with Singapore, Chile and our trading par ners in 
the Western Hemisphere and new negotiations to open markets and foster growth and~ ability. 
The President has already indicated our interest in initiating negotiations With Moroccc and 
countries in Central America onfree trade agreements. .Expanding our access to mark ts for 
U.S. exports, encouraging use of U.S. inputs; including fabric and yam, and lowering t e cost of 
goods and services for U.S. consumers will allcontribute to our economy and help stre tgthen its · 
recovery and growth~ 

· Signature of· the Trade Act will also renew the Generalized System of Preferences (G~ >) 
program and clarify and extend new benefits under the Andean Trade Promotion and I rug 
Eradication Act (ATPDEA), the African Growth and Opportunity Act (AGOA)and tl: : 
Caribbean Basin Econoinic Recovery Act (CBERA). Each of these four tariff preferer ;e 
programs plays an important role in permitting developing countries to become active 
participants in international trade and to recognize in their economies and societies the benefits 
that flow from predictable market access. The A TPDEA program, for example, will ht p Bolivia, 
Ecuador, Peru and Colombia counter the narcotics trade and provide alternatives to illi ;it 
activities. 

USTR, with the advice and assistance of the interagency Trade Policy Staff Committe1 · , will have 
primary responsibility for implementing many of the provisions oftheTradeAct As mmary of 

-------- --~ 
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08102102 FRI 16:03 FAX 202 395 3640 

The Honorable Mitchell E. Daniels, Jr. 
Page Two 

USTR 

provisions that were dealt with in the Conference Report is attached. As indicated abov , 
negotiations are ongoing in several fora and we anticipate immediate action to consult v .th 
Congress and provide the notifications required under the Trade Act. USTR has planne for 
these negotiations and together with other trade and economic agencies will be engaged nan 
intensive effort over the next few years. Our budget and staffing requests will reflect th se 

increased activities. 

. We recommend that the President approve and sign H.R. 3 009. 

Attachments 

Peter B. Davidson 
General Counsel 

i4J003 
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GENERAL SUMMARY OF TRADE PROVISIONS 

Thec"BipartisanTrade Promotion Authority Act" (the TPA Act), Division B of the Trac :i Act of 
2002, builds on the approach taken in prior trade legislation, including most recently the 
Omnibus Trade and Competitiveness Act of 1988 (1988 Act). The TP A Act establishe~ overall. 
negotiating objectives and principal negotiating objectives for agreements that can be 
implemented through TP A procedures. The Act also sets forth certain priorities for the 'resident 
to address in trade agreement negotiations. Although the specific objectives may differ i l some 
respect from the 1988 Act and prior laws, the approach is similar;. · 

Agriculture issues,. stronger protection of intellectual property rights, market access and ion­
discriminatory trea1ment for electronic commerce, elimination of barriers to U.S. expor1 of 
goods, services and investment and measures distorting trade, enhanced transparency ar l 
participation in the regulatory process, anticorruption, border tax measures, market acce s for 
small businesses, achieving competitive market opportunities for textiles, labor, includi g 
enforcement of existing laws prohibiting the worst forms of child labor, environmentar l dispute 
settlement issues are all among the principal negotiating objectives set out in the TP AP ~t, as 
well as preserving the ability of the United States to enforce rig{)rously its trade remedy aws. 
TP A procedures may be used for bills implementing trade agreements only if the agreer ent 
makes progress in meeting the applicable overall and principal negotiating objectives. ~· uch bills 
may consist only of provisions approving the trade agreement and statement of adminis· ·ative 
action and provisions necessary or appropriate to implement the trade agreement. More1 ver, if 
the President wants to use TP A procedures for a bill· implementing a trade agreement, d · tailed . 
procedural requirements, including specific requirements for consultations, notification: and 
reports must be satisfied. 

Most of the TP A procedures specified in the TP A Act are the same as those iii the prior· aw. 
Once the implementing package is introduced in Congress, action on the bill must occu within a 
specified time period and no amendments are permitted to the bill. The TP A Act adds orne 
new requirements and provisions on disapproval resolutions. Enactment of a bindmg 
disapproval resolution would preclude use of TP A procedures for a trade agreement 
implementing bilL A threshold condition for use of TP A procedures to implement an i µeement 
negotiated under the auspices of the World Trade Organization (WTO) is that theDepa :ment of 
Commerce, in consultation with the Secretaries of State, Treasury and Labor, the Atton !Y 
General and the USTR, report on a strategy to address Congressional concerns about w· ether 
WTO dispute settlement panels or the Appellate Body have added to obligations or dirr nished 
rights inrespect of trade remedies. More generally, the TPAAct requires the Presider . to notify 
Congress 90 days before entering into an agreement ofhisintentto enter into the agree1 tent The 
President must also report to Congressional trade committees 180 days in advance of ei :ering 
into a trade agreement on proposals advanced, and that could be in the final agreement, .hat 
would require amendments to U.S. trade remedy laws and on how these proposals relat to U.S~ 
negotiating objectives on this subject. Any member of Congress may introduce a non-f nding 
resolution finding that the proposed changes to U .S; trade remedy laws are inconsisten with the. 
relevant negotiating objectives of the TP A Act. 
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TP A proced~es are available for bills implemenfutg trade agreements· entered into befo =: Junel, 
.· 2005 or June l,.2007, if TPA authori~ is extended. The process for extendingTPA aut .ority · 
· differs from prior law and inclrides requirements for the President to request an extensic l by· 

March 1, 2005, and reports from the U.S.JnternationalTrade Commission and the Advi ory .. · 
Group on Tiade Policy and Negotiations to Congress by May l, 2005, Any member of ither the· 

· · Ho\lse or Senate may introduce a. resolution disapproving the extension of TPA authorit< and if 
. .. either the House or the Senate approves such a resolution TP A authority will not be ext1 ided~ · 
· ···· Congress must act before June l, 2005 on any resolution disapproving extension of TPl ·~ 

.. · , . . .. . . -
'.; .-· 

The '•Andean Trade Promotio~ and Drug EtadiCatio~ Act" (ATPDEA); Division C oft e Trade 
Act, renews and enhances benefits availableto Bolivia, Ecuador, Colombia and Peru un ler a 

··.. tariff preference program. The program assists in the promotion of trade, stability and · ie rule 
of law in these countries. The President must designate a country as an ATP DEA bene1 ciary 

.· country based on statutory criteria, including eight new criteria Under ATPDEA, duty- ree . .. . . . · 
· ·· .treatment is provided for some products that were excluded under prior law and remain :xchided . 

' @005 

from duty-free treatment under the Generalized System of Preferences (GSP)program. )uty-:free .... 
. , .treatment for certain, other products is available only if the President determines that th1 .relevant , 

.. ·· productis not import sensitive in the context of imports from ATPDEAbeneficiary cou ttries~ A , ' 
very limited number of products remain excluded from duty-free treatment. Benefits· ur ier the· · .. 
A TPDEA are available until December 31~ · 2006. Basic ATP A benefits apply retroacth :ly to 

· ··. December.4, 2001. . · . . ... , , .. 

· · The Trade Act also expands benefits and clarifies proVisionsunder the Caribbean Ba5~ 
.. Economic Recovery Act (CEBRA) and the African.Growth and Opportunity Act (AGO~} In 
. . addition, the GSP program is renewed retroactively to September 30, 200 l, and extendc L to 

J)ecember31, 2006. · · · · · · ·. · · ·. · ·. .· 
. . .. 
' ' 

,,·.:::·.·· .. . .· ·. ·: 

··.· .. 

.. <: 

·.:-__, ... 

.. . . -~ 

:·-·· 
: .. ~ 



SUMMARY OF TPA ASPECTS OF LEGISLATION 

Trade Remedies/Dispute Settlement 

• Drops the Dayton-Craig amendment regarding trade remedy laws. 

Makes preserving the ability of the United States to enforce rigorously its trade I :medy 
laws a primary negotiating objective. Includes provisions directing the Presiden to 
address and remedy market distortions that lead to dumping and subsidization. 

• Includes findings criticizing WTO panel/Appellate Body decisions for disregarc · ng · 
"standard of review" and for imposing obligations and restrictions in rules area. 

• Includes priilcipal negotiating objective to seek adherence by WTO dispute sett ~ment 
panels and the Appellat~ Body to the appropriate standard of review in the re le' mt WTO 
agreement. 

Reports/Consultations 

Trade Remedies/Dispute Settlement 

President required to transmit a report to the Ways and Means and the Senate I nance 
Committees at least 180 days before entering into a trade agreement regarding 1roposals 
advanced in negotiations which might change U.S. trade remedy laws and ho\\ those 
proposals relate to the negotiating objectives in the Bipartisan Trade Promotio: Authority 
Act. 

Upon receipt ofreport any member of Congress can introduce anon-bi 1ding 
resolution of disapproval stating that the proposals are inconsistent wi1 t the 
negotiation objectives in the Act. · 

Only one disapproval resolution (whether binding or non~binding) per tgreement 
per Congress can be considered. The resolution, once reported from i te 
Committee on Ways and Means or Finance, is privileged.· 

The timing of the reports for the Chile and Singapore FTAs is 90 rath1 ~than 180 
days. 

TPA does not apply to WTO negotiations unless the Department of Commeri ~. together 
with USTR, Treasury, State and the attorney general, reports to Congress bef re· 
December 31, 2002 on a strategy to remedy panel/ Appellate Body decisions 1 iding to 
U.S. obligations ordiminishing U$ rights as described in bill's findings. 

@002 
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Trade Agreement Penalties 

• The President must, within twelve months of imposing a penalty or remedy auth 1rized by 
a trade agreement, report to the trade committees on the effectiveness of the pen lty or 
remedy in enforcing U.S. agreementrights. 

Agriculture · 

. . . 

Before initiating or continuing negotiations on trade in fish products, President hall 
consult with House Committee on Resources and Senate Committee on Comm rce, 
Science, and Transportation, and keep committees apprised. 

• Before initiating negotiations on agriculture, identify and consult with trade am 
agriculture committees on sensitive products that were subjectto Uruguay Rou .d tariff 
reductions and products subject to tariff rate quotas, including on whether furtl :r tariff 
reductions are appropriate and on foreign SPS barriers. Consultations should i elude · 
whether other producing countries. use export subsidies or other practices that c. tstort 
world markets and their impact on U.S. produce~s~ 

USITC Reports on TPA Agreements 

• 

.. 

Within one year of enactment, USITC to report to trade committees on econor ic effect of 
five TPA agreements concluded since 1974. When President requests TPA e> ension, 
ITC to report on effect of further agreements implemented after date of enactn ent. 

If President requests an extension of TPA in 2005, the USITC must report on he 
economic impact of TP A agreements already completed. 

Effect of Failure To Notify Agreements 

• Agreements and understandings not expressly notified to Congress shall not l ~ 

considered part of an agreement approved under TP A procedures. and .shall he .re no. effect 
under U.S. law or in any dispute settlement body proceeding. 

Investment 

Includes objective on transparency in investment disputes. Dorgan amendm nt dropped. 

• Principal negotiating objective: 

Ensure that foreign investors in the United States do not have greate1 substantive 
rights than U.S. investorsinthe U.S. 

This compromise between the House and Senate versions clarifies tl 1t the 
provisiOn addresses substantive, not procedural; rights. Senate versi ·n may have 
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been read to deny foreign investors procedural rights . 

. Seek standards for fair and equitable treatment consistent with U.S. legal princi1 es and 
practice, including due process. 

Provides for an appellate body or similar mechanism to provide coherence to 
interpretations of investment provisions of trade agreements. 

Labor/Environment 

Worst forms of child labor: 
. . 

( 1) Principal negotiating objective to seek commitments to vigorously enforce ' :>mestic 
laws prohibiting the worst forms.of child labor. 

(2) "Promotion of ceratin priorities" by Pre.sident: to establish consultative mec ianisms to 
strengthen capacity of trading partners to promote respect for cbre labor standa is and to 
promote compliance with ILO Convention 182 and report to the trade committ es on the 
content and operation of such mechanisms, 

(3) Overall negotiating objective to promote full compliance with ILO conven1 on 
. concerning worst forms of child labor. 

Senate version had included statement that WTO Members have right 1 1 limit or 
ban imports produced through worst fonns of child labor; obligating tr; ie 
agreement parties to enact and enforce laws on worst forms of child lal Jr. 

• In connection with anyiP A trade negotiations, submitto trade committees a r .eaningful 
labor rights report on the country, or countries, with respect· to which. the Presi ·lent is 
negotiating. 

· The bill requires the President to promote certain priorities, including through the foll 1wing 
actfons: 

• Environmental reviews 
"(4). conduct environmental reviews of future trade and investment agreemen1 , consistent 
with Executive Order 13141 . , . and its relevant guidelines ... " and report to rade 
committees on the review. 

• Employment reviews 
"(5) review the impact of future trade agreements on United States employrm .1t, 
including labor markets, modeled after Executive Order 13141 t<;> the extent z . >propriate 
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~ establishing pro~edures and criteria": report to trade co.mmittees arul make rep •rt 
· available to public. · · · · · . 

Language conceinllig ''to the extent appropriate'.' provides greater flexibil ty than 
Senate language, which required specific factors to be. taken into account 

. . . - . . ' . . . . . ' . 

¥ultilateral environmental agre~ments 

. .· •... 'THl} continue to promote consideration'. qf multilateral environmental ~greemen .· > and . . 
. consult with parties to such agreements regarding the consistency of any sucha1 reements 

.. . . that inchtde trade measures With existing environmental exceptions Article XX 1 f GA TT. 
' ·.· ' ' 1994;" ' 

f . . · 

· Agriculture 
,.·. 

· .. 

'_. · .. '• .. .,. 

' . .. ·": 

•· strive to complete WTOnegotiations by 1/1/2005 ·and seek broadest possible m. rket ... 
access in all negotiations, recognizing effect of simultaneous negotiations on se1 >itive 
agricultural products. · · . · 
.. . . '·.' 

- : . ·. ~ . 

. Border Tax. Adjustments · .. 

.. ··.·.··Principal negotiating objective: : 1:; 

: ' · Revise WTO rules ~n treatment ofborder adjustme~ts for internal taxes o redress: 
··_disadvantages to countries relying primarily on direct rather than indirec tries. 

. . ··,__ . _.. .· .. 
' ' 

Small Businesses ··· .· 

· ....• •' Overall n~gotiatiilg objective: ' 
. , .. ,-

. ~e agreementproVisions should afford small busiriesses equal access · o 
>.markets, equitable benefits, expanded marke~ access, and reciprocal bar: .er 
· elimination. · · 

.··. • . Title of A USTR for Industry andTelecom should reflect small business fimctk 1. 
' v . ' ' ' 

. .. -. '• 

. Trade-Related intellectual Property-Rights 
-.·.. ..· •' . .. . .· . .. 

• Includes in.IPR prihcipal negotiating objective: · · 

."respect the [bob.Ii JDecfaratiori on. the TRIPS Agreement and Public Health'' 

.Electronic Commerce 

. · . · The bill. includes among its principal' negotiating obj'ectives · forelectronic commerce: . 

~005 
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"(B) to ensure that -- (i) electronicallydelivered goods and services receive no 1 ss 
favorable treatment under trade rules and commitments than like products delive :::d in 

... physical fo,rm." · · · · · · · · .· · 

"(D) where legitimate policy objectives require domestic regulation that. affect el ctronic ,' 
· commerce, to obtain commitments that any such regulations are the least restricti re on . 

·. trade, nondiscriminatory, and transparent,. and promote an open market enviromr :nt;". 
··, :,' 

: . : . . . . ·. . . . . ·. . . . ~ .. ·. " 

.·. H~man Rights and Democr~cy·· •• · ··• .... · 
.. · '.. : . :· ' ·.: .. . ·. ,· 

• ·. . Pr~vision drop~d fr~m tll~ hill _·.· .· · .. · 
- . 

· TPA Du~ation . 
. .. ,. ............ -\,: 

· • ... ·The bill provides that TP A shall re~ain in effect until June l, 2005, with an exte tSion 
.· until June T, 2007~ ifcertaincori.ditions are met. 

.;1' 

··.·-., 

.. ~ 
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Summary of ATP A Provisions 

Name and Eligibility Criteria: 

• · The name of the new program is Andean Trade Promotion and Drug Eradicatim · Act 
(ATPDEA). 

• 8 new discretionary criteria for "new" benefits (includes a criterion related to su 1port for 
war on terrorism). 

Non-Apparel Products: 

Tuna: covers only tuna imported in pouches (canned tuna is expressly excluded rom 
duty-free treatment under ATPDEA), with no limits on the volume of duty-free mports 
of tuna in pouches. The basis for calculating the in-quota quantity of the TRQ 1 Lat 
applies to imports from other countries has been changed so that it will be more stable 
long-term providing greater certainty regarding the volume of imports that will 'e subject 
to low tariffs. (Previous calculation method.had resulted in shrinking in-quota lUantity 
since domestic production of canned tuna is declining.) 

~ Rum and tafia: excluded from duty-Jree treatment. 

Sugars, syrups, sugar-containing products: duty~free treatment for in-quota (TR ~) 

volumes; over~quota volumes excluded from duty-free treatment. 

Leather products, footwear, petroleum and petrol products, watches and watch: arts: 
President may proclaim duty~free treatment subject to determination thatthese roducts 
are not import-sensitive in the context of imports from AIPDEA beneficiary cc mtries. 

Apparel Products: 

• Apparel assembled in the region from U.S. fabric or fabric components or com onents 
knit-to-shape in the United States. No cap applies to volume of products eligib e for 
duty-free treatment and these products are not subject to quotas, but dyeing, pri lting and 
finishing must be done in the United States. (U.S. or regional yarn may be uset in the 
fabric, no requirement to use U.S. thread.) 

Apparel assembled in the region from regional fabric or components knit-to-sh pe in the 
region: duty-free treatment and exemption from quotas are subject to a cap; ca1 is 2% of 
total square meter equivalents of all imported apparel(for calendar year beginu ng 10/02), 
increasing annually in equal increments to5% (for calendar year beginning 1 Ol ·6); U.S. 
or regional yam may be used to make the fabric 

• Duty-:free treatment and quota exemption of apparel assembled in the n ~ion from 

[41007 
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"hybrid" operations (fabric or knit-to-shape components made partly in l .S. and 
partly in region) are subject to overall cap; also allowed are knit apparel rticles 
containing fabric formed in the United States from U.S. yam 

• If in chief value ofapaca, llama, or vicun,a, apparel assembled in the re ion from 
regional fabrics or fabric components made or components knit-to-shapt will not 
be subject to duties or quotas. 

Apparel assembled in region from fabrics or yarns in ~'short supply": duty-free/( iota-free . · 
treatment for fabrics or yarns with no sourcing restrictions under NAFTA (beca · se in 
short supply), or additional fabrics or yarns that the President determines are in hart 
supply. (Request process, with requirements for receipt of advice from USITC E id 
advisory committees, consultation, and layover period of 60 calendar days.) 

Brassieres: must satisfy certain production requirements to qualify for duty-free ·quota­
.free treatment. 

• Textile luggage assembled in region from U.S. fabric made with U.S. yarn, as\' :ll as 
hand-loomed, handmade and folklore articles qualify for duty-: free/quota-free tr1 :itment. 

·. Enforcement Provisions 

. .., - . . 

• If an ATP DEA exporter. engages in transhipment, that exporter will be denied a . benefits 
under the program for 2 years. 

• If an ATPDEA country does not take appropriate actions to prevent transshlpmr n.t, the 
President may reduce the quantity of apparel articles that the country may expo1 to the 
United States. · · 

• The President may take emergency action to protect the U.S. market from surgf . of 
apparel exports fromA TPDEA'. countries that seriously damage, the domestic in .ustry. 

• 

• 

ATPDEAcountries must·comply with customs.procedures similar in all materi: !respects 
to those, in the NAFT A, including the requirement that a Certificate of Origin rr ist be 
provided. 

USTR must review the program in general an.d each country's performanceto r port to 
c the Congress by April 30, 2003, arid every two years after that while the progra i is in 

effect. 

Customs must report to the Congress· on the extent to which each Andeari coun y is 
cooperating with its efforts to prevent circumvention by October 1, 2003. Cust ms must 

. . 

2 
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also develop procedures to ensure compliance with the production requirements or 
brassieres. 

General Provisions 

· • Duration: Enters into effect on the date of enactment and expires December 31, W06. 

• Retroactivity: Makes benefits under the "old" program retroactive to December i, 2001 
when the program expired. 

• Petitions for Review: Requires Presidentto issue regulations within 180 days af ~r 

enactment of legislation to set up process for formal review of the eligibility of ountries 
and articles under the program. fucludes petition process and requires procedur1 :; similar 
~~~~~~~· L 

CBERA provisions in ATP A le~slatfon: 

• Harmonizes apparel eligibility criteria between ATP A. AGOA. CBERA 

· • Allows U.S. and regional knit-to-shape components to be used in all eli~ ble 
.. apparel articles. 

• "Hybrid" articles (that is, articles containing both U.S. and regional com 1onents, 1 

and/or articles containing both fabric and knit-to-shape components) no' ·eligible. 
' - - . 

• ··As in ATPDEA, for apparel assembled in the region from U.S. fabric or ~abric 
· components or components knit-to-shape in the United States, dyeing, p ln.ting 
and finishing must be done in the United States. A separate provision cl ll'ifies 
that thread need not be dyed, printed, or finished in the United States. · 

Harmonizes A TPDEA and CBERA eligibility and enforcement provisio ts for · 
brassieres. · 

CBERA-specific provisions 

• Increases the cap for knit·apparel articles (other than socks and t-shirts). These 
articlesincludes articles knit-to-shape in the region from U.S. yarn, and. :nit 
articles cut and assembled in the region from regional fabric. 

• Increases the separate cap for t-shirts made in the region from fabric for ied in the 
region from U.S. yarn. 

3 
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AGOA provisions in ATPA lei:islation: 

• Harmonizes apparel eligibility criteria between ATPA. AGOA. CBERA 

· • Allows U.S. and regional knit-to-shape components to be used in all elig Jle 
apparel articles. 

• "Hybrid" articles (that is, articles containing both U.S. and regional com] onents, 
and/or articles containing both fabric and knir-to-shape components) nov eligible. 

AGOA-specific provisions 

Apparel articles formed on a seamless knitting machine in the region fro l U.S. or 
regionalyamnow eligible, · · 

· • Approximately doubles the cap on apparel articles assembled in the regi1 tl from 
regional fabrics. 

• A technical correction will allow AGOA producersto take advantage of he 
benefit for merinowool sweaters. 

Adds Botswana and Namibia to the list of lesser developed AGOA coun ries. 

Miscellaneous· Provisions 
. . - . - . 

Report to Congress reviewing the terms and implementatiori~ofthe U.S.-Israel I ·eeTrade. 
Agreement and assessment of improvements in structuring future FT As based c L 

experience; due 6 months after date of enactment. 

4 
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EXTENSION OF GSP AND OTHER MISCELLANEOUS PROVISION~ 

Generalized System of Preferences 

• 

• 

• 

GSP renewed and extended through December 31, 2006 . 

Duty-free treatment retroactive to September 30, 2001-expiration date of old pn 5ram . 

Antiterrorism criteiion added, aD.d the definition of internationally recognized w rker 
rights now includes reference to a minimum age for the employment of children md a 
prohibition on the worst forms of child labor. 

Miscellaneous Provisions 

• Payments to worsted wool fabric and yarn manufacturers who import or produc( fabric 
from imports of certain wool yarns, or who import or produce fabric or yarn frm . imports 
of certain wool fibers or wool tops. 

Duty suspension on wool fabric extended through December 31, 2005. 
' 

• Fund for WTO dispute settlements authorized; still needs appropriation. · (Could 
be used to provide compensation fund for 110 (5) copyright dispute.) 

• Duty suspension on certain boilers used in nuclear facilities through December : l, 2006. 

Sugar tariff rate quota cii:cumvention provision; includes provision for Secreta!) of .· 
Agriculture and Customs to monitor imports to determine if circumvention of s .gar TRQ 
and report findings to Congress every 6 months starting 180 days after enactmer . of bill. 

Customs budget authorization, with increased funding for borders and transship ient. 

Allows unsealed outbound mail and outbound mail in excess of 16 oz. to be ope Led but 
not read without a warrant. 

Provides immunity for Customs inspectors who act in good faith by following fi ieral 
inspection procedure 
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United States Department of Agrleulwre 

Offlca of the Secrntary 
Washington, D.C. 20250 

The Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Director Daniels: 

no.617 

AUG 2 2002 

This is in reply to your request of July 29, 2002, concerning the views of the Department 
of Agriculture (USDA) on the enrolled bill H.R. 3009, ''.Trade Act of 2002." 

USDA recommends that the President sign the enrolled bill. 

The bill provides the President authority to enter into trade agreements with foreign 
countries. Additionally, the bill reauthorizes and expands trade adjustment assistance 
·(including fanners for the first time), renews Andean Trade Preferences for four South 
American countries, and extends the Generalized System of Preferences for developing 
countries. 

USDA is pleased to recommend that the President sign this bill, which will strengthen 
our positionin the World Trade Organization (\VTO) agriculture negotiations,. as well as · 
in regional and bilateral negotiations. The agriculture negotiating objectives, while · 
. asking for consultation regarding market access for import-sensitive products, call for the 
Administration to seek reciprocal trading opportunities and provide sufficient flexibility 
for our negotiators to pursue the ambitious VVTO strategy announced last week by USDA 
and. the Office of the U.S. Trade Representative. 

USDA may be f acedwith implementation challenges and costs ~at were not anticipated 
in the Administration's fiscal year 2003 budget request. A new program, Trade 
Adjustment Assistance for Farmers, brings a greater sense of equity across sectors of the 
economy. But, it is unclear whether funds appropriated in the Trade Act of 2002 may be 
used by USDA to administer the. program. Additionally, USDA will be required to 
continuously monitor and provide semiannual reports on attempts to circumvent sugar 
tariff-rate quotas. 

An Equ.JI Oppor1Unlty. Employer 
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The Honorable Mitchell E: Daniels,· Jr ..•.. ·· .. · Page 2. 

·The Trade Act of 2002 is iri the best interests of Atiierican · agricultµre .. USDA welcomes·. 
·· ·.this bill and encourages the President to sign it · 

Sincerely, · 

. :' -.":· ·. ' .. ··· .· ... 
·~···, 

·.· .. ' ~·-·-....------,_ __ 
", .'· ,· .---·· 

Arin M .. Veneman 
Secretary· 

·. , .. 

i 

.~ ... 

·. :'' 
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The Honorable Mitch Danids 
Director, Office of Management 
.. andBudget 
Wa.Shington, D.C. 20503 

Dear Mr. Daniels: 

DOC/OGC/OAGC-L&R~ . 202 335 5631 ;# 21 3 

THE DEPUTY SECRETARY OF COMMERCE 
Washington. D.C. 20230 

August 2, 2002 

This letter is in response to your request for the views of the Department of Commerce on 
H.R 3009, the Trade Act of 2002, an enrolled bill 

To exkmlthe Andean Trade Preference Act, to grant additional trade benefits under that Act, · 
and for other purposes. 

The Deparlmt:nt of Conunerce recommends that the President approve this bill, which includes the 
Bipartisan Trade Promotion Authority Act, providing the President with the flexibility he needs to 
negotiale slrong international trade agreements on behalf of U.S. workers, producers and families. 

The bill will level the playing field for American producers by removing trade and investment barriers 
that have hindered American exports to the rest of the world, where 96 percent of all conswners live. 
It will promote new economic opportunities for American workers employed by exporters. because 
wages for export-dependent jobs are 13 to 18 percent higher than the national average. It will improve 
lhe quality of life for American con.Sumers by providing a greater choice of goods at better prices. 
Futll!e trade agreements stand to save a typical American family of four $2500 a year by simply 
reducing global tariffs by one-third. 

This enrolled bill also includes the reauthorization of the Andean Trade Preference Act (ATP A), which, 
since its enactment in 1991, has generated $3.2 billion in new output and $1. 7 billion in new exports. 
ATP A has been an essential tool for the United States in our fight against drug trafficking and 
production in Boliva, Colombi.u., Ecuador and Peru, and has helped to keep democracies stable in the 
region, providing employment alternatives to illegal crop cultivation and drug trafficking. In addition, it 
expands benefits for Andean apparel made of U.S. fabric, which must be dyed an<l finished in the 
United States. It includes many enhanced enforcement provisions, includjng providing the President 
with the authority to take emergency action to pr?tect the U.S. market from surges of apparel export'> 
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from Andean countries that cause serious damage to the domestic industry and the authority to reduce 
the quantity of apparel articles thal,..thc country may export to the Uniteli States if the country does not 

take appropriate actions to prevent transshipment. 

Jn addition, the enrolled bill renews the Generalized System of Preferences through 2006 andadds new 

criteria on the worst fows of child labor and terrorism. 
'-.. 

The bill also includes the Tra<le Adjustment Assistance (TAA} Refom1 Act, which extends the TAA 
program for finns at Commerce through FY2007, and authorizes annual appropriations in the amo\int 
of $16 million. While the level of the authorization exceeds the budget request, the Administration . 
supports the Economic Development Administration's TAA program for firms and has requested 
appropriations in the amount of $13 million for FY2003, We also note that section 143 of the enrolled 

. bill requires the St:cretary of Commerce to stuc1Y whether a TAA program is appropriate and feasible · 

for commcrciaFfishermeJ'I or fish processors. 

Enactment of H.R. 3009 will not require an increase in the appropriations for the Department of . 

·Commerce.for FY2003. 

Sincerely yours, 
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b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] · 
b(9) Release would disclo.se geological or geophysical information 

c.oncerning wells [(b)(9) of the FOIA] 
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. ext~~ded incomesupport un.derTAA .could provide· a maxim~ of 104~eeksof. · 
··income support, which w~uldalign with the 104 weeks of trainingallqwed under the· 
p~ogram. Jn addition, those w(Jrkers whose training ~eludes remedial education 
coulci receive another ·26 wee}G of iricome sµpport ang training, which would provide 
a maximum ·of 130 weeks of such support .. The bill wo.uld also increase the capon 
allowances for out-of-are.a job search and relocatjonfroiri $800 to. $1250. (this reflects .a 
one-time inflation adjustinentfromwhenthecaps wereinitiaUy established). Tl)e bill 

· enhances the provision of employer-based training by q.u thoriZing training clistomized· 
· to the requirements .of specific employers and making the requirements for such 

. customized rraining am:i for on~the-job training consistent with the requirements under 
.. · · the Workforccln~estn:\entAct (WIA). T,lle bill .also increases the annual cap on training· 

expenditures from t~ cµrrent combined. cap of $1l0 million ($80 million for TAA and 
.$30 million for NAFT A,~TAA) to $220 million for theconsol~dated T AA program. 

Fifth;the bill would establiSh a dem,oristiation progra,rn ofaltemati ve trade adjustment·. 
assista!lce.to older workers.' Under this program; workers in firms .with a sig{Uficanti 
_number or workers over the age of 50 whoare w~thouteasi~y .tr~nsferabl~ skills may 

. choose, in"li~u of the other benefits:available under thcTAA.program, to receive ·•. 
p<;iyments of 50% of the d,iffere!1Cc between pre~layoff wages and th.~ir reemployment 

·· wages. Aworker could receive payments for up to a rwcryear period, but .the 
maximum amount paid @y .not. exce¢d $10,000; Jn order to qualify, the :worker must 

. be at least 50 years of age;~become reemployed within 26 weeks of separation, and be · 
-reemployed at annµal wages.ofless.t:Mn$50~000 in a full-time job that is not thejol> 

· .• from which he was layed off. The Departtnenthas -µpto one-year after the date of. 
eAACtmerit to implement the ptograzn arid. the program is to termiru,i. te five yeai:safter it .. 
has begunoperation, except thatafter the.terminatlondate.participants may continue 
to r:eceive .the balance of the •payments for-which they were eligible. 
. . ' .·, ' ',, -- ' ' ._' ·.· 

. Finally, the ~ill contains' a number of pro~isicins :prov.iding health insurance a4Sistance 
tocertainTAA-eligible workers .. Th.e.primarysourceofassistance·wouldbeatax · 

. _·.•credit of 65 percent of the c9st q{coverage of the eligible Individual and qualified · 
· family members underqualified health insurance~ The eligible individuals include .... 
·. three groups: (1) TAt\ participants who are rec~iving extended income 'support und~r 

t:he T~A program, or who would be eligibl~ to re.ceive such income support if they· had 
e)(.hausted their unemployment insurance (UI); (2)TAA participants who are . . • · 
participating in :the alterna;lve 'fAA for plder work.ers demonstratio!l program; and (3) · 

. individuals age55 or old~r ~ho are receiving pensi,onbenefits paid by the Pensior;i. .. 
. .. BenefitGuaranty Corporation. The creditis to apply to months beginning90 days after . 

the elate of enactment, and the credit is to be available on an advanceable basis not later 
· than A11gust 1, 2003. ·With respecttctthe adyfuce payments, the bill speci£~~s that ~he 
Secretary of Labor is to issue a certificate verifying the eligibili~y of theTAA . · · 

'. 
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~artjcipantsfor the credit. ri.e De;~t would Cootdinate ihe adtninisln>~oll at this. •·· 
·· responsibility and oth,er aspects of the cred~twith the Departmentof the Treasury and 

the State agencies adntin.istering theTAJ\ prog~arn; . · · · · · 

Thebillwollld also establishamunbef {)fgrant progr~ tb assist the States fa . 
·.providing health insurance assis~nce totl'u~se eligible groups .. In addition to .... ·••.·. . 
appr6p:riating$100 million for t:Wc:i grant progr~ thatwouktbe administered by the • 
Department of Health and Human services to help $tates establish and operate · 

· qualifiedhighrisk poois,the billwouldadd two new grant programs to theNation41 
Emergency Grants (N"EGs} administered by the Departi:nent under the WIA: The first . · 
program would. a ward grants to provide interim health insuraI'\Ce coverage and... . 

. . supportive services ( suchas transportation, child and dependent care, and income · 
· · assistance) to the .three groups that are eligible for the tax credit, including TA~­

eligible worker:; certified on or '1.fter Aprill; 2002. The bill authorizes and · · 
'appropriates $50 million for FY 2002, whichbecomesavailabl~ uponertacnnerit, ·and 
authorizes$100.million fqrFY 2003 and $50 million for FY 2004,.for this program. The 
sece;mdNEGprograrn wouldbeavailableto provide.healthinsurance coverage. 
assistance(tomdividuals indude~inthe three eligible, groups and to pay the .. ·· .. 
administrative costs of enrolling suchindividu~ls~ including the processing of the 
eligibili1:ycer~ficatesnecessaryfor the. tax credit,. The bill authorizes and.appropriates.· 
$10 million.for FY 2002, which becomes available. upqri enactment,·and authorizes ·$60 

. . million per year for each of fiscal years20Q3.,.2007, for th~se grants. . 

The bill also amends ERlSA, th~ Public Health .$ervke Ac:t, and the Internal Revenue . 
Code to. allow a temporary extensfort .of the period during which a work~r wh.o is.· 
"TAA:.eligible" (i.e.; is rece1ving extendedincome support under TAA or would bf? 
eligible ta receivesuch support if UI w~re exhausted) may elect COBRA ccmtinuation 
coverage under the layoffemployer's health insurance plan. The extension is for a 60-
day period that begins on theday the individµal firs~ meets the T AA eligibility · .· 
requirements, and the electic:m Il1ust occu~withi.h 6-:month.softhe.trade".related layoff. · 
Jf a worker were to make suCl'\ an election, assistahcetri making the payments for the · 

· continuation cov~rage co\lld be provided thiough the tax credit or through the NEG> 
grants. · · . . · ·'" · · 

Jn sutn, the biU~kes s\gnifjc..!lt chal\ges to the TM prograri(that '-'o~d provide . 
. i:qmp~ehensive· assistance to workers .who lose their. j9bs due Jo. international trade. · 

·. In ·~ddition to the .administration·of .the TAA .. arid .·heal th-re,le1ted .provisiohS, the 
·.Department "10Uld have significam responsjbilitiesjn connection with implementing . 
the labor,:related provisions of trade negotiation objectives .ciescribed in section 2102 of ·· · 
.. · . . . . ' . - ·- ' 

•·,'. 
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Attachment 

Other Significant Provisions of H.R. 3009 

Trade Promotion Authority CTPA) 

Negotiating Objectives .. The enrolled bill stipulates nine "overall'' U.S. trade negotiating 
objectives for trade agreements. These objectives are generally similar to the objectives of the 
Omnibus Trade and Competitiveness Act of 1988, with additional objectives regarding economic 
growth, worker rights, and envirorunental protection. H.R. 3009 also includes seventeen 
"princ]pal" U.S. negotiating objectives regarding trade barriers and other trade distortions, trade 
remedy laws, trade in services, foreign investment, intellectual property, transparency, anti­
corruption, border tax, improvement of the World Trade Organization (WTO) and other 
multilateral and bilateral trade agreements, forejgn regulatory practices, electronic commerce, 
trade in agriculture and textiles and apparel, dispute settlement and enforcement of trade 
agreements, wro extended negotiations, and enforcement oflabor and environmental laws. The 
enrolled bill also requires the President to promote certain priorities, including (1) greater 
cooperation with the International Labor Organization (ILO), and (2) establishing consultative 
mechanisms to promote respect for core labor .stand.ards, to prohibit the worst forms of child 
·labor, and to develop and implement standards for protecting the environment and human health 
based on sound science. The bill includes requirements for reviews and reports related to 
envjronment, labor, and employment issues. · 

Congressional Consultation and Notification Requirements. H.R. 3009 establishes a 
number of requirements that the President consult with Congress. Specifically, it would require 
the President to provide written notice at least 90 calendar days before entering into negotiations 

. and to consult with the relevant committees and a new Congressional Oversight Group 
(described below) before and after providing notice. This is separate from the J 80-day notice 
required for any negotiating proposal that may alter U.S. trade remedy laws (discussed in the· 
Memorandum). The bill would establish special consultation requirements for negotiations 
concerning tariffreductjons for agriculture products and several additional requirements, 
including advice from the U.S. International Trade Colnm.ission (USITC), on negotiations 
relating to import sensitive agricultural products and on trade remedy provisions on seasonal and 
perishable agricultural products. Additional consultation requirements also apply to textiles and 

· apparel, and fish and shellfish products. 

Before entering into any trade agreement, the President would be required to consult with 
the relevant Committees and the Oversight Group concerning: ( 1) the nature of the agreement, 
(2) how and to what extent the agreement would achieve the applicable purposes, policies, and 
objectives set forth in H.R. 3009; and (3) matters relating to implementation, including the 
general effect of the agreement on U.S. laws. In addition, at least90 days before entering into a 
trade agreement, the President would be required to ask the US ITC to assess the agreement, 
including the likely impact of the agreement on the U.S. economy as a whole, specific industry 

. sectors, and U.S. consumers. That report would be due 90 days after the President enters into the .. 
agreement. 
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At least 60 days before signing an agreement, the bill requires the President to submit to 
Congress a preliminary list of existing laws that wouldhave to be amended in order to bring the 
United States into pompliance withagreement 

H.R. 3009 exempts from the requirernent to consult prior to initiating negotiations, 
agreements that: (1) are entered into under the auspices of the WTO; (2) are entered into with 
Chile or Singapore; or (3) establish a Free Trade Area for tbe Americas. The President is 
required to provide notification of these ongoing negotiations as soon as feasible after enactment 
of this bill and to consult before and after providing these notifications. 

Expedited Procedures. In order to invoke the expedited trade authority legislative 
procedures, the President is required to submit the final text of the agreement, the implementing . 
legislation; a statement of administrative action) and certairt supporting information to Congress. 
The procedures of section 151 of the Trade Act of l 974(explained as follows) would then apply. 
Specifically, on the same day as the President formally submits the legislation, the bilJ would be 

·· introdl.lced (by request) by the Majority Leaders of the House and the Senate. After formal 
introduction of the legislation, the House Committees would have45 legislative days to report 
the bi1L The House would be required to vote on the bill within 15 legislative days ~fter the 
measure was reported.or discharged from the Committees .. Fifteen additional days would be 
provided for Senate Committee consideration {assuming the implementing bill was a revenue 

· .· bill), and Senate floor action would be required within 15 additional days. Accordingly, the 
maximum period for Congressional consideration of the implementirtg bill from the date of 
introduction would be 90 legislatjve days .. Once the bill has been formally introduced, no 
amendmentswould be permitted either in Committee or floor action, and a straight "up or down'' 
votewould be required. · · 

H.R. 3009 includes procedures for the President to request an extension of the time that 
TPA procedures are available until June 1, 2007, foruse in implementing agreements entered 
into before that date. These requirements include a written request and report to Congress by 
March 1, 2005, and seve:ral other reports, including a report from the USITC to Congrnss by . · 
May 1, 2005, analyzing the economic impact onthe United States of all trade agreements 
implemented between enactment and the extension request. An extension until J~e 1, 2007, 
would be authorized unless either the House or Senate passed by June 1, 2005, a disapproval 
resolution. (This resolution would also be subject to the discretionary action of the House Ways 
and Means. or Senate Finance· Committees to report it out of committee.) 

Congressional Oversight Group. The enrolled bill establishes a Congressional Oversight 
Group, comprised ofthe chairmen and ranking members of the Ways & Means and Finance · 
Committees, together with three addjtional members of those Committees, and the chairmen and 
ranking members of committees with jurisdiction ovedaws affected. by specific trade 
agreements. The members of the Oversight Group are to. be accredited as official advisers to the 
U.S. delegaticms negotiating agreements. 
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· H.R. 3009 requires USTR to develop written guidelines to facilitate the exchange of 
information between USTR and the Oversight Group. The guidelines are to provide for: regular 
detailed briefings; access to documents concerning the negotiations; closest practicable 
coordination including at negotiation sites; and consultations regarding compliance and 

. enforcement after an agreement is. concluded. · 

Additional Implementation and Enforcement Reguirements. H.R. 3009 requires the 
President to submit to Congress a plan for implementing and enforcing any trade agreement 
negotiated under the bill's authority. The plan, which is to be submitted. simultaneously with the 
text of the agreement, is to include a description of Executive Branch personnel to enforce the 
agreement; Customs Service infrastructure requirements; the impact on State and local 
governments; and the costs associated with these requirements. The bill would also require that 
the President include a request for these resources in the first budget submitted after this plan is 
submitted. , 

Proclamation Authority. · H.R. 3009 authorizes the President to proclaim, without 
Congressional approval, duty modifications subject to certain limitations. These limitations 
generally relate to the percentage of the duty reduction and phase-in period and are not applicable 
to reciprocal agreements to eliminate or h~onizeduties negotiated under WTO auspices, such 
~ so-called "zero-for-zero" negotiations. This authority could not be used for import-sensitive 
agriculture products. 

Customs Service Provisions 

Apf!ropriations Authorization. H.R. 3009 would authorize for the Customs Service $3.0 
billion in FY 2003 and $3.l billion in FY2004, including $308 million in each year for 
development of the Automated. Commercial Envirorunent, the upgrade to the current import 
processing system. and $171 million in FY 2003 and $J75 rnillionin FY2004 for air and marine 
interdiction operations. The enrolled bill would require that, of the FY 2003 and FY 2004 
appropriations, $28 million be available until ex.pended to hire 285 new Customs staff for the 
U.S.-Canada borderi $90 million in FY 2003 for border inspection and detection equipment, and 
$9 million in FY 2004 for. maintenance of that equipment. 

The enroJled bill would also authorize appropriations of: $10 million in FY 2003 to 
. combat on-line child se:x: predator~; $9.5 million in FY 2003 to combat textile tran~shiprneilt, 
including the hiring of new staff; $1.3 million to implement the African Growth and Opportunity 
Act; and such sums as may be necessary to reestablish Customs Service operations formerly 
located at the WorldTrade Centerin New York. 

-3-
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Warrantless Mail Search Authority. The enrolled bill w:ould allow Customs officers to 
open, but not read, all outbound mail, including the one class that is currently sealed from 
inspection, based on "reasonable cause" and without a search warrant, if the mail weighs in 
excess of one pound, if there is reasonable cause to suspect that the mail contains weapons, 
unreported monetary instruments, or other contraband. In order for this provision to go into 
effect, the Secretary of State would have to detennine that the practice conforms with 
international law and treaty obligations. 

P.11/12 

Electronic Manifests. H.R, 3009 would require the Secretary of the Treasury, withln a year 
of the enrolled bill's enactment, to promulgate regulations requiring air, land, and sea commercial 
carriers to provide advance electronic manifests of passengers and cargo before entering or . 
leaving the country. 

Customs Officer Searche$. H.R. 3009 would give Customs officers jmmunity from 
lawsuits stemming from personal searches of people enteriI!.g the country as long as the searches 
were reasonable and done in good faith. Customs' policy and procedures prohjbiting "profiling" 
of passengers must be conspicuously posted at each Customs border facility. 

Fees. The emolled bill would requfre the General Accounting Office to study and report to 
the House Ways and Means and Senate Finance Committees on whether current user fees are 
appropriately set at a level commensurate with the service provided for the fee. H.R. 3009 would 
establish a per item fee of 66 cents to cover Customs expenses incurred by Customs inspections 
at coµrier facilities and authorize the Secretary of the Treasury to adjust the fee within a certain 
range. 

Pay Provisions. H.R. 3009 would authorize appropriations as may be necessary to increase 
the annual pay of GS-9 journeyman Customs inspectors and Canine Enforcement Officers, who 
have completed at least one year of service, to GS~l l and the annual pay of associated support 
staff 11at the appropriate level. 11 The enrolled bill would also eliminate some of the caps on 
overtime pay for Customs staff. 

Personal Dujy Exemption. The enrolled bill also increases the personal exemption 
allowances for merchandise purchased abroad by returning residents-from $400 to $800. 

Miscellaneous Provisions 

H.R. 3009 requires the Secretary of Agriculture and the Commissioner of Customs to 
monitor imports of sugar and sugar-containing products (such as "stuffed molasses") for potential 
circumvention) and provide a report to Congress and the President every six months that will 
include import data and discuss whether the imports or articles not subject to the tariff-rate 
quotas are being µsed for commercial extraction of sugar in the United States. 

-4-
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The enrolled bill amends the African Growfu and Opportunity Act to: increase the current 
· cap for apparel made of regional fabric; increas~ benefits for Botswana and Namibia by 
· petmitting.themto use non-U.S. or AGOA fabric for a limited perlodoftime; and allow berie:fits .. 

for merino wool sweaters. 

In addition, H.R. 3009 would-extend preferential treatment to.apparel articles fanned from . 
components knit-to-shape imported from l1eneficiaty countri~s und~ the Caribbean Basin .. 

. Economic Recovery Act. · · .· · 

H,R. 3009 includes authorization of appropriations for USTR and the USITC. For USTR, 
the bill authorizes·$32 m1llion for FY 2003 and $33 million, for FY2004; for ITC, $_54 million · 

· .. for FY 2003 and $57 million for FY 2004 are authorized; The enrolled bill .also establishes and 
authorizes appropriations.of $50 .million for a WTO Dispµte Settlement Fund .. 

·,:·, 

v 
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financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose .geoltigkal or geophysical information 

concerning wells [(b)(9) of the FOIA] · · · 

This Document was withdrawn on 912612013 by TDF . 
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Attachment · · 

Other Sig~ificant Ptov.isfons of ll.R·. 3009 · 
. . . . ' . . . . 

trade Pi'omotion ·Authority CTPA> ·· 

.· . Negotiating Obiectives. The .enrc>llecl b~ll stip11lates nine "overall" U.S. trade'riegotiating 
objectives for trade agreem~nts. 'These objectives are generally similar to the objectives of t~e 
Omnibus Trade and Competitiveness Act of 1988, with additional objectives regarding economic 
growth; worker rights, and .enviroiunent.al protection, H.R. 3009 also includes seventeen· . . ·. .· 

.. "principal" U$ .. negotiating objectives regarding trade barrier.~ and other trade distortions, trade 
· ·. rerriedy laws·, trade in services, foreign inyestinent, lntellectilalproperty, transparency, lillti- · . 

... corruption, border tax,improverrientofthe WorldTrade Organization (WTO) and other . . .. 
··multilateral and bilateral trade agreements;- foreignregtilatory practices, electronic commerce, 
trade in agriculture and textiles. and apparel, djspute settlement and' enforcement of trade .· ·• 
.agreements, WTOextendednegotiations, ana·enforcementoflabor and·envirorunental laws. The . 
. · enrolled bill also requires the President to promote certain pnorities; including (I) greater 

· cooperation with the Iritemational Labor Organiz~tion (!LO), and (2) establishing consultative.,, 
mechanisms to promote respect for corelabor standards, to prohibit the worst fortns of chilcf 
-lab.or; and fo develop and implement standards ·for protectlrig the environment and human health. · . 
. based.on sound sci.erice. 'The bill illdudes requlrerrientsfor tev1ews and reports relat~tC> ·.· .. . 
environment; labor, and ·etl}ployffienf issues; . · · · · 

Congt~ssional Consultation and'Notification Reguirem~nts. ·RR. 3009 establishes a · ·. 
number of requirements th,atthe Presidentccmsulf with Congress; Specifically; it would require 
the Presjdent to provide written notice !it least90 calendar days before entering into negotlatforis 
·and. to consult with tlie rele.Varit committees and a new Cmigr~ssional Oversight Group . . 

. (described below) before and after providing notice_,. Thi~ is separate froni the· 180-day notice · 
required for any negotiating proposal that may aiter U.S. trade remedy laws (discussed in the 
Memorandum} .. The bill would establish special c0nsultatioi1 requirements for negotiations 

·· concerning tariff redu~tiohs for agriculture produ~ts: and several additional requirements, 
: . including advice from the l}.S'.JnternatiorialTrad~Cornmission (USITC), on negotiations.· 
. relating to import sensitive agricultilral products: ancl on trade remedy provisions on seasonal 'artd . 

· perishable agricultural p~ocfocts. Additional oorist,dtation requirements also apply to textiles and 
appaI"ell and fish and shellfish products. ' ' '. . . . . 

Before entering ihtO any. trade agreement, the President would be required to consult with . 
· the releya:ntCotnmittees and the Oversight Group conceniirig: ( 1) the nature o( the agreement, ·. 
:(2) how and to wha.t exte.nt the agreerrient would achieve the' applicable purposes; policies, arid 

· · ·objectives setforth il1 H:R. 3009; !ind (3) matters relating toimplenientatibn, including the · 
general effect of the agreement on U.S. laws. In addition, at least 90 days before entering into a . 
. trade agreement, the Presi<;lent would be !equired to ask the USITC to assess the agreemept, . .. 
including the likely iJ1lpad of the a~eement ()Ji the u.s .. economy as a whole, specific industry 
sectors,_ahd·U.S. consumer~;. That r~port would be dueQO.days·afterthe.President enters._intothe 

· . agieemenL .,. ' 
. : .. ~. 

''· 

.... ·.:- -~ .. . .· . . . . 
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A.t least 60 days before signing an agre~ment, the bill requires the President to submit to 
Congress a preliminary list of existing laws that would haveto beamended in order to bring the 
United States into compliance with agreement. · · . ~. ,• - . 

. . ' . 

. · H.R: 3009 exempts from the requirementto consult priortoinitiating negotiations, .. 
· · agree~ents that: (1) are enteredintounderthe auspicesoftheWT0;(2) are entered into with 

Chile or Singapore; or{3) establish a Free Trade Area for the Americas. The President is . 
required to provide notification of these ongoing negotiations assoo.n as feasible after enactment 

' of this bill and to consultbefore and after providing these notifications; ' 

. . . . Expedited Procedures .. In ordertoin~oketheexpedited trade authority legislative 
'procedures, the President·iS required to submit the final·textof the agreement, the impleiµenting 
legislation, a statement of administrative action, and·certain supporting information to Congress, 
The proceduresof section 151 of the Trade Act of 197 4 (explained as follows )woµld then apply, 

. Specifically, on the same day as. the President formally submits the legislation, the bill would be 
intl'oduced(byrequest}bythe Majority Leaders ofthe House.and the Senate. Afterforn1al 
introduction of thelegislation, the .House Committees. would have 45 legislative days to report 
the bill .. The House would pe required tovote on the bill within 15 ·legislative days after the . ·.-= 

measure was reported or discharged from the Committees .. · Fifteen additional days would b~ 
provided for Senate Committee consideration (assuming the implementing bill was a revenue 
bill}, and Senate floor action would be required ~ithin 15 additional days. Ac.cordingly, the··· 
maximum period forCongressionalconsideration of the implementing bill from the date of 
introduction would be 90 legislative days. OI1ce the billhas been formally ~ntroduced, no 
amendments would be permitted either in (:onu:nittee or f1oor action, and a straight "up or down'' 
vote would be required. · . · 

H.R,··3009 includes.procedures for the President to..request aI1 extension.of the time that 
TPA procedures are available until June l, 2007, for use in implementing agreements entered . 
into before that date. These.requirements include a writtenrequest and report to Congressby 

. March 1, 2005, and several other reports, including a report from the US ITC to Congres~ by . 
May.I, 2005, analyzihgthe economic impact on the Unitec\ States of all trade agreements 
implemented between enactment and the extension request An exteqsion until June 1, 2007, 
would be authorized unless either the House or Senate passedb~June l, 2005; a disapproval 
resolution, (This resolution wouldalso be subjecttothe discretionary action of the House Ways 
and Means or Senate Finance Committees to report it outofcommittee.) 

; " . ' 

·.congressional OversightGroup. The enrolled bilJestablishesaCongressional Oversight 
Group, :comprised of the chaimien anci raI1king members.ofthe Ways & Means and Finance : .. · 
Committees, together with three additional members. ofthose Committees, and the chairmen and . 
raI1king members of coffiIµittees. withjurisdiction over la.ws affected by specifictrade 
agre~ments. The members of the Oversight Group are to be accredited as officialadvisersto the 
U.S. delegations negotiating ~gl'eements. . . 

·. -2-



H.R. 3009 requires USTRto develop written guidelines to facilitate the exchange of 
information between USTR and the OversightGroup. the guidelines are to provide for: regular 
detailed briefings; access to documents concerning the negotiations; closest practicable · 
coordination including at negotiation sites;· and consultations regarding compliance and 
enforcement after an agreement is concluded. 

- Additional Implementation and Enforcement Requirements. H.R. 3009 requires the 
President to submit to Congress a plan for implementing and enforcing any trade agreement 
negotiated under the bill's authority. The plan, which is to be submitted simultaneously with the 
text of the agreement, is to include a description of Executive Branch personnel to enforce the 
agreement; Customs Service infrastructure requirements; the impact on State and local 
governments; and the costs associated with these requirements. The bill would also require that 
the President include a request. for these resources in the first budget submitted after this plan is 
submitted. 

Proclamation Authority. H.R. 3009authorizes the President to proclaim, without 
Congressional approval, duty modifications subject to certain liil1itations. These limitations 
generally relate to the percentage of the duty reduction and phase-in period and are not applicable 
to reciprocal agreements to eliminate or harmonize duties negotiated under WTO auspices, such 

. as so-called "zero-for-zero'; negotiations. This authority could not be used for irriport.:sensitive 
agriculture products. 

Customs Service Provisions 

Appropriations Authorization. H.R. 3009 would authorize. for the Customs Service $3.0 
billion in FY 2003 and $3.1biUioninFY2004,including $308 million in each year for 
development of the Automated Commercial Environment, the upgrade to the current import 
processing system, and $171 million in FY 2003 and $175 million in FY 2004 for air and marine . 
interdiction operations. The enrolled bill would require that, of the FY 2003 and FY 2004 
appropriations, $28 million be available until expended to lifre 285 new Customs staff for the 
U .S.-Canada border, $90 million fo FY .2003 for border inspectionand detection equipment, and 
$9 million in FY 2004 for maintenance of that equipment. 

. . The enro.lled bill would also authorize appropriations of: $10 million in FY 2003 to 
combat on-line child sex predators; $9.5 million in FY 2003 to combat textile transshipment, 
including the hiring of new staff; $1.3 million to implement the African Growth and Opportunity· 
Act;· and such sums as may be necessary to reestablish Custoil1S. Service operations fonnedy 
located at the World Trade Centerin New York. · 

. -3~ 
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w·arrantless Maii Search AufuoritY: . The enrolled f>m.would allow Customs officers fo 
open, but not read, all outbound mail, including the one class that.is currently sealed from ' 
inspection~ based on "reasonable. cause" and without a seaich warrant, if.the mail weighS in 
excessofonepound, if there is reas6nable cau,se to suspectthatthe inail contains weapons, 
unreported monetary instruments, or other contraband .. · .• In order for this provision to. go into 

· . ·.effect, the. Secretary of State· would have to determil1e that the practice confomis with · 
'.·· .. inten:lational law and treaty obligations. . . ' . 

··. Electronic MElnife~ts~. RR 3009 w~~ld requi~e the Secretary of the Tr~as~, within a year· .· 
.· 9f the enrolled bill'.s enactment, to promulgate regulations requiring air, land, and sea .comtnercial 

earners to·provide advance eleciromc manifests:ofpassengers and cargo before entering or 
,, . leaving the country~ 
: ..... 

. Customs Officer Searches .. H.R. 3009 would givfCustoms officers immunity from 
lawsuits stemming frorri personal searches of people enteri~g the country as longas the searches ' 

··were reasonable and done ing()od faith.· Cust9rns' policy and procedures prohibiting ''profiling" 
of passengers must be conspicuously posted .at each Customs border facility. . 

· .. · .. ·. Fees. The enrolled bill would require the General' Accounting Office to study and reportfo 
·the House Ways and Means and Senate FinanceCommitteesonwhether current user fees·are . 
·appropriately set ata level commensurate with the service. provided for the fee. H.R. 3009 would 
·establish a per item fee o( 66 cents to eover Cusfomi(expenses incurred by Customs inspections 
at courier facilities and authorize the Secretary of the Treasury to adjust the fee within a certain 

... range;'.· 

Pay Provisions. H.R. 3QCJ9 wo;M auth~riz~ appropriations as may be necessary to i\lcrease 
the annual pay ofGS~9 journeymlill.C\istorrisinspectors and Canine Enforcement Officers, who 

· .... , have completedat leasfon~ yearof·service~ to GS~l 1 and the annual pay of associated support 
staff "at the appropriate level/'·. The enrolled hill wouici also eliminate some of the caps on , 

· · .· · . overtime pay for Customs staff. · · · .· · · · · ·· · 

. . . . . ·' · PersonalDufy Exemption. The enrolled bill also increas~s the personal exemption 
.. · allowances for meichandjse purchased< abroad by.returning residents from $400 to $800 .. 

' . ' .. . . . .. . . . ' . . 

Miscellaneous ProvisiOns ·· 
-· .....• 

- RR. 3009 requires the Secretary of Agriculture cmd the Cominissioner of Customs to 
·· ... monitor imports ofsugar and sugar:.co11taining products (such as ·~stuffed molasses") for potential •.'~ 

: circumvention, and proVide a report to Congress and the President every six months that will 
•· ·· .. include import data and discuss whether the imports or articles not subjectto the tariff-rate 

.···.··quotas· ate being used for commercial extraction of su~ar in the United States. · 

~-~ .. 

· .... 

., ·'· 
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The enrolled bill amends the African Growth and Opportunity Act to: increase the current 
cap for apparel made of regional fabric; increase benefits for Botswana and Namibia by 
permitting them to use non-U.S. or AGOAfabric for a limitedperiod of time; and allowbenefits 
for merino wool sweaters. 

In addition, H.R .. 3009 would extend preferential treatment to apparel articles formed from 
components knit-to,.shape imported from beneficiary countries under the Caribbean Ba.sin 
Economic Recovery Act. 

. H.R. 3009 includes authorization of appropriations for USTR and the USITC. For USTR, 
the bill authorizes $32 million for FY 2003 and $33 million for FY 2004; for ITC, $54 million 
for FY 2003 and $57 million for FY2004 are authorized. The enrolled bill also establishes and 
authorizes appropriations of $50 million for a WTO Dispute Settlement Fund. 

-5-



Wage Insurance.for Older Workers. H.R. 3009 creates a five-year demonstration program 
for certain T AA-eligible workers in firms with a significant number of workers aged 50 and older 
without easily transferrable skills. Under the program, these workers may choose (in lieu of 
other T AA benefits) to receive 50 percent of the difference between old and new earnings, up to 
· $10,000 over 2 years. To qualify, workers must be reemployed within 26 weeks of separation at 
wages of not more than $50,000 per year. 

Farmers and Ranchers. The enrolled bill establishes a Trade Adjustment Assistance for 
Farmers program, to be administere4 by the Department of Agriculture, which would provide 
cash payments not to exceed $10,000 over any 12-month period to certain agricultural 
commodity producers adversely affected by imports. These eligible producers would also be 
entitled to employment and training services under the T AA for Workers programs administered 
by Labor. H.R. 3009 authorizes and appropriates $90 million per year for each of FY s 2003-
2007. 

T AA for Firms. The enrolled bill reauthorizes the Commerce Department's program of 
TAA for firms through September 30, 2007, and authorizes $16 million annually for the 
program. 

Andean·Trade Preference Act (ATPA) 

The ATP A, which expired on December 4, 2001, provides preferential trade benefits to 
four Andean countries-: Bolivia, Colombia, Ecuador, and Peru. H.R. 3009 makes the ATP A 
benefits retroactive to last December's expiration, renames it the Andean Trade Promotion and. 
Drug Eradication Act (ATPDEA), and reauthorizes it until December 31, 2006. The enrolled. 
bill authorizes the Presidenttograntduty-free treatment for certain additional articles that are 
currently excluded, ifhe determines that the article is not import-sensitive, i.e., certain footwear, 
petroleum produCts, watches and watch parts, and certain leather goods. The enrolled bill also 
authorizes duty-free benefits to tuna packed in airtight pouches, that is harvested by U.S. or 
Andean-flagged vessels. (Canned tuna will continue to be excluded fromATPA duty-free. 
benefits~) The current tuna tariff-rate quota for all countries is revised to be calculated based on 
U.S. consumption, rather than production. 

H.R. 3009 authorizes apparel articles assembled in ATPA beneficiary countries from U.S. 
fabrics formed or knit-to-shape in the United States and dyed and finished in the United States to 
receive duty-free and quota-free treatment. Apparel articles assembled froin regional fabrics 
would also receive preferential treatment, subject to a quantitative limit. H.R. 3009 also includes· 
penalties for exporters and countries that engage in transshipment of apparel articles from an 
ATP A beneficiary country. The enrolled bill also includes additional eligibility criteria for the 
new benefits, enforcement, and reporting provisions. ·· 

-5-
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Wage ln8urance for Older:~orkers. H.R. 3009 ~reat~~·afi~~-yeardemo~stration program·.· 
-for certainTA,A .. ellgjble workers iri flrrns:\\fith a significant munber-9f workers aged 50 and older 
without easily transferrablC skills .. Under the progrlllll; th~$e workers may choose (in lieu of -

-- ._-_ otherTAA benefits) to receive 50 percent of the difference between old and new earnings, up to - · 
· $:10,000 over ye s. To alify, workersrnusi be reemployed within26 weeks of separatfon at_ -

--, wagesofnot __ or'.1\$~,000 year. - - . -. - :· _ .,- -

-- ,, ~--- --- -- '',', - ' -' ' 

Farmers d Ranche ~ The. enrolled bill establishes a Trade Adjustment Assistance for . 
Farmers progr~m, - ministered by the Depanment:of Agriculture, -which would provide 
cash payments n:ot to exceed $ J 0,000 over any 12.;rnontb:·periodJo certain agricultural < -

-. c_c'rr.miodity--_ pro-ducers ad-verse-I~ ~ffecte_d.by import-s: _ Thes-•e _eligi_b_-,_ le_--pro_ ducers ~-_ _ _al-.s~ be·< _ 
-- entitled to employment and trammg services under.the TAA for Workers progr _mistered -_ 

by Labor. -- H.R. 3009 _ authorjzes and appropriates $90 inill_ion pet year for each - -s 2003~ '-
2007. ', 

_ - - · TAA for Firms. The enrolled bill reauthorizes the Commerce Department's program of·_ -
• -T AA for firm~ through September 30, 2007, and authori~es ~ 16 million annually for the - _ 

program. 

· --_ Andean Trade Prefe~ence' Acf.cATP Al· 

The ATP A~ which expired on December 4, 2001, prnvides prefore~tial trade.,benefits, to 
-four Andean countries~ Bolivia, Colombia,:Ecuador, and P~ru. H,R. 3009 mCl1ces the A T~A . 
. benefits retroactivetn last.December's expiration; ~enames it the Andean Trade Promotion and -

_-_ -Drug Eradication Act (ATPDEA); and ieatitborizes it until December 31, 2006; The enrolled 
bill authorizes the President to gran~ duty-free tieatrnent for certain additional articles that are _ 

· -- -- ·- currently excluded, if he determines that the article is not import~sensitive, i.e.~ certain foo~ear, 
_petroleum products, watches and watch parts; and certain leather goods. The eru:olled bill also 
-authorizes duty~free benefits t6 tun~ packec!'in airtight pouches, that is harvested byU.S. or --

! Andean.;flagged vessels. (Canned tuna will continue to be excluded from ATPA duty~free , _. __ _ 
benefits.) ·The current tuna tariff-r~te quota forall.countries;isrevised to becah:Ulated based.on 
u :s. consumption, rather than production. ' ' '' ' ' ' ' 

__ . H.R. 3009 authorizes apparel artiCles assembled in ATPA:beneficiary countries from U.S. 
-fabrics formed or.Imit-to.;shape iri'the United States and dyed and finished in the United States to, 

receive duty~free and:quota-f!ee treatment. Apparel articles as~enibled from regional fabrics 
·would also receiyeprefetentialtreatment, subject to a quantitative limit. H.R. 3009 also includes . 
penalties for exporters and cow1tries that engage in transshipment of apparel aJiicles from ari _ 
ATPA beneficiary country. The enrolled bill also includesaddi~ional eligibility criteria for the 

__ new benefits, enforcement, and reporting previsions. 
·. ·, 
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Wage Insurance for Older Workers. H.R. 3009 creates a five-year demonstration program·. 
for certain TAA-eligible workers in firms with a significant number of workers aged 50 and older 
without easily transferrable skills. Under the program, these workers may choose (inlieu of 

· other T AA benefits} to receive 50 percent of the difference betWeen old and new earnings, up to 
. $10,000 over 2 years. To qualify; workers must be reemployed within 26 weeks of separation at 

wages of not more than $50,000 per year. · · · 

Farmers and Ranchers. The enrolled bill establishes a Trade Adjustment Assistance. for 
Farmers program, to be administered by the Department of Agriculture, which would provide 
cash payinents not to exceed $10,000 over any 12-month period to certain agricultural 
commodity producers adversely affected by imports. These eligible producers would also be . 
entitled to employment and training services under theT AA for Workers programs administered 
by Labor. H.R. 3009 authorizes and appropriates $90 million per year for each ofFYs 2003- · 
2007. 

· TAA for Finns. The enrolled bill reauthorizes the Gommerce Department's program of 
T AA for firms through September 30, 2007, and authorizes $16 million annually for the 
program. 

Andean Trade Preference Act (ATPAl 

The ATP A, which expired on December 4, 2001, provides preferential trade benefits to 
fourAndean countries-Bolivia, Colombia; Ecuador, and Peru. H.R. 3009 makes theATPA 
benefits retroactive to last December's expiration, renames it the Andean Trade Promotion and 
Drug Eradication Act {ATPDEA), and reauthorizes 1t until December 31, 2006. The enrolled 
bill authorizes the President to· grant duty-free treatment for certain additional articles that are 
currently excluded, if he determines that the article is not import"'sensitive, i.e., certain footwear, 
petroleum products, watches and watch parts, and· certain leather goods .. The enrolled bill also 
authorizes duty-free benefits to tuna packed in airtight pouches,. that is harvested by U.S .. or 
Andean-flagged vessels. (Canned tuna will continue to be excluded from ATPA duty-free 
benefits.) The current tuna tariff-rate quota for all countries is revised to be calculated based on 
U.S. consumption, rather than production. 

H.R .. 3009 authorizes apparel articles assembled in ATP A be11eficiary countries from U.S. 
fabrics formed orkniHo-shape in the United States and dyed and finished in the United States to . 
receive duty-free and quota-free treatment. Apparel articles assembled from regional fabrics 
would also receive preferential treatment, subjectto a quantitative limit. H.R. 3009 also includes 

.. penalties for exporters and countries that engage intransshipment of apparel articles from an 
· ATP A beneficiary country. The enrolled bill also· includes additional eligibility criteria for the 

new benefits, enforcement, and reporting provisions. 
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Wage Insurance for Older Workers. H.R. 3009 creates a five-year demonstration program 
for certain T AA-eligible workers in finns with a significant number of workers aged 50 and older 
without easily transferrable skills. Underthe program, these workers may choose (in lieu of 
other TAA benefits) to receive 50 percent ofthe difference between old and new earnings, up to 

- $10,000 over ye . To alify, workers must be reemployed within 26 weeks. of separation at 
wages of not orT\$50,000 year. 

. . ~" 
Fanners d Ranche . The enrolled bill establishes a Trade Adjustment Assistance for 

Fanners program, ministered by the Department of Agriculture, which would provide 
cash payments not to exceed$ l0,000 over any 12 ... month period to certain agricultural 

. co.·~.· odity prod···. uc.ers ad.ve. rse]~ ... ·. ~ffe.· cte. d .. b·y· . im. p. arts .. ·. Th.· ·. e· .. s .. e.· eligi.·. 'ble pro·d. ucers. a· . . ~s~ be.· . entitled to employment .and trammg services under the T AA for Workers pro gr mstered 
by Labor. H.R. 3009 authorizes and appropriate~ $90 million per year for each s 2003-
2007. 

\ . . . . . 
· T AA for Firms. The enrolled bilJ reauthorizes the Commerce Department's program of 

TAA for firms through September 30, 2007, and authorizes $16 million annually for the -: 
program. 

Andean Trade Preference Act (ATPA). 

. . The ATP A, which expired on December 4, 200 l, provides preferential trade benefits to 

. four Andean countries - Bolivia, Colombia, Ecuador, and Peru. H.R. 3009 makes the ATPA 
benefits retroactive to last December's expiration, ren~es it the.Andean Trade Promotion and 
Drug Eradication Aci (A TPDEA), and reauthorizes it until December 31, 2006. The enrolled 
biU authorizes the President to grant duty-free treatment forc.ertain additional articles that are . 
cl.lrrently excluded, if he determines that the article is not import-sensitive, i.e., certain footwear, 

. petroleutnproducts, watches and watchp~s. and certain leather goods. The enrolled bill also 
authorizes duty-free benefits to tuna packed in airtight pouches, that is harvested by U.s~ or 
Andean:.flagged vessels .. (Canned tuna will continue to be excluded from ATPA duty-free 
benefits.) The current tuna tariff-rate quota for all countries is revised to be calculated based on 

. U.S. consumption, rather than production7 

H:R.. 3009 authorizes apparel articles assembled i.n ATP A beneficiary countries from U.S. 
fabrics fonrted or knit-to-shape in the United States and dyed apd finished in the United States to 
receive duty-free and quota-free treatment. Apparel articles assembled from regional fabrics · 
Would also receive preferential treatment, subject to a quantitative limit. RR. 3009 also includes 
penalties for exporters and countries that engage in transshipment of apparel articles from an 
ATPA beneficiary country. The enrolled bill also includes additional elig]bility criteria fot the 
new benefits, enforcement, and reporting prov1sions. 
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