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THE· DIRECTOR 

EXECUTIVE OFFICE OF .THE PRESIDENT 
OFFICE. O·F MANAGEIVIEl\IT.AND BUDGET 

WASHINGTON, D.C. 20503 . 

. July 30 I 2002 

MEMORANDUM FOR THE PRESIDENT. 

SUBJECT:· Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of2002. 
Sponsors - Rep. Chabot (R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Pur:pose· 

Provides that infants who are born alive, at· any stage of development, are considered 
individual human beings for the purposes ofFederal laws1 regulations, and rulings. 

Agency Recommendations 

Office of Management and Budget Approval 

·Department of Health and Human S~rvices (HHS) Approval 
Department of Justice ' · · · No objection (Informally) 

Discussion 

·,- _:,..; 

According to the report of the House Judiciary Committee on H.R. 2175, the enrolled bill 
is intended to respond to court decisions striking down Nebraska and New Jersey laws banning a 
certain type of late-term abortion procedure commonly known as "partial-birth. abortion." 
Proponents of the bill argue that; during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside ()r outside the mother's body and 
effectively concluded that a child'.s status under the law is instead dependent upon whether the 
mother intends to abort the child or to give birth. According to the bill's sponsor, the purpose of 
H.R. 2175 is to."enstire that all born-alive infants, regardless of.their age and regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law." 

l 
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. ' .. ' ·. ' . ·. . . 

H.R. 2175 would define the terms "person,'' ''human being," "child,'' and "individual;> fo 
.··.include-infants born alive at any· stage of development· for. the purposes of any Federal law, · . 

regillation, ruling; or resulting irtteipretation. The enrolled bill would define "born alive" ~s "the 
·• complete expulsion or extraction [of an infant l from his or .her mother ... at any stage of. · 

· ·. de~elopment, ·who after such expulsion or extraction breathes orhas a beating heart, pulsation of 
the umb. ilical cord, or definite movement of voluntary ·mu:.scles, regardless. of whether the . . . 

umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
. result of natural or induced labor, cesarean section, or induced abortion." 

. . : H.R. 2115 also states that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive'' as defined by the 
bill. This provision was included to ensure thl:lt RR. 2175 would not have any impact on the 
l(;:gal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views letter on H.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional 9onsideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofJf.R. 2175 .. · 

. We join HHS in recommeilding appi:oval of H.R. 2175, which passed the House by voice·· 
vote and the Senate by unanimous consent. . . . . . . . . 
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H.R.2175 

. . , 

. . 

0nt llundftd ~tlltnth Q:ongrtss 
· ·or tht · · 

ti.nittd ·~tarts of 2lmtrica 
AT THE SECOND SESSION 

· Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

.To protect infants who are ·born alive. 

Be it enacted by the Senate and House of Representatives ·of 
the United States of America in Congress assembled, · . 

. . . . .. 

SECTION 1. SHORT TITLE. 

This Act may be cite<l as the "Born-Alive Infants Protection 
Act of 2002". . ·, . . . 

SEC. 2. DEFINITION OF BORN-ALIVE INFANT. 

(a) IN GENERAL.-Chapter 1 of title 1, United States Code, 
is amended by adding at the end the following: 

''§8• 'Person', 'human beinl(; 'child', and 'individual' as 
· including born-alive infant · 

"(a) In determining the meaning of. any Act of Congress, or 
· of any ruling, regulation,· or interpretation of the various adminis­

trative bureaus anq agencies of the United States, the words 'per- · 
son', · 'human being', 'child', and 'individual', shall include every 
infant member of the species homo sapiens who is born alive at 
any stage of development. 

· "(b) As used in this section, the term 'born alive', with respect 
to a member of the species homo sapiens, means the complete 
expulsion or extractio;n from his or her mother of that member, 
at· any stage of development, who. after such. expulsion or extraction 
breathes or has a· beating heart, . pulsation . of the umbilical cord, 
or definite movement of voluntary muscles, regardless of whether 
the umbilical cord has been cut, and regardless of whether. the 
expulsion or extra~tion o~curs as a r~sult. of natural or induced 
labor, cesarean section, or induced abortion. 

"(c) Nothing in this section. shall be construed to affirm, deny, 
expand, or contract any legal status or legal right applicable to 
any member of the species homo sapiens at any point prior to 
being 'born alive'·as defined in this section.". · 

(b) CLERICAL AMENDMENT.-The table of sections at the begin- . 
ning of chapter 1 of title 1, United States Code, is amended by · 
adding at the end the following new item: . . · 
"8. 'Person', 'human bl!ing', 'child', and 'indiVi.dual' as including bom-alive infant.''.. 

APPROVE 
AUG..:. 5 2002 
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·-·~ 

,,., 
I 



ORM 
Scanning insert sheet 

DD 

Remainder of case not scanned 



THE SECRETARY OF HEALTH AND HUMAN SERVICES 
WASHINGTON, D.C. 20201 

The Honorable Mitchell E. Daniels, Jr. 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr.. Daniels: 

July 23; 2002 

This responds to your request for the views of the Department of Health and Human Services 
(HHS) on H.R. 2175, an enrolled bill entitled the "Born-Alive Infants Protection Act". . 

The bill would amend chapter 1 oftitle l of the United States Code to add a new section. 8, 
providing that, for purposes of Federal law, the words "person", "human being", "child", and· 
''individual;' include aninfantbor11 alive at any stage of development. It would define an infant 
born alive as a newborn fully outside the mother at any stage of development, who breathes or . 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movemt:mt. 

·while H.R. 2175 was undergoing Congressional consideration, the Administration advised the 
Congress that we strongly supported the bill. The Statement of Administration policy released 
on March 11, 2002 noted that the bill is similar to laws ill a majority of States and the District of 
Columbia, and that it would guaran,tee an infant legal protection whether the infant's delivery was 
natural or the result of an abortion.· 

' . . ' ' ·. . . . . 

We therefore recommend that the President approve the enrolled bill. 

Sincerely, 
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THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND .BUDGET 

WASHINGTON, D.C. 20503 

J UJ Y 3 Q I 2 Q Q 2 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill R.R. 2175 - Bom:..Alive Infants Protection Act of2002 
Sponsors - Rep. Chabot(R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Purpose 

. Provides that infants who are bom alive, at any stage of development, are considered 
. individual human beings for the purposes of Federal laws, regulations, and rulings. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Health and Human Services (HH~) . Approval 
Department of Justice No objection (Informally) 

Discussion · . 

According to the report of the House Judiciary Committee on R.R. 2i75, the enrolled bill 
is intended to respond to.court decisions strikfog down Nebraska and New Jersey ia;.s banning a 
certain type of late.,;term abortion procedure commcmly known as "partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave n~ 
significance to the location of the fetus whether inside or outside.the mother's body and 
effectively concluded that a child's status under the law is instead dependent upon whether the 

. mother intends to abort the child orto give birth. According to the bill's sponsor, the purpose of 
R.R. 217 5 is to "ensure that all born-alive infants, regardless of their ~ge and regardless 9f the 
circumstances of their birth, are treated as persons for purposes of Federal law." 



H.R. 2175 would define the terms "person," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, 
regulation, ruling, or resulting interpretation. The enrolled bill would define "born alive" as "the 
complete expulsion or extraction [of an infant] from his or her mother ... at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a · 
result of natural or induced labor, cesarean section, or induced abortion." 

H.R. 2175 also states that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bill. This provision was included to ensure that H.R. 2175 would not have any impact on the 
legal status of the unborn. 

Conclusion and Recommendations. 

. HHS, in its views letter onH.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. 

Wejoin HHS in recommending approval ofH.R. 2175, which passed the House by voice 
vote and the Senate by unanimous consent. 

Enclosures 

J'vl n.~-,--:&.~ 9-
Mitchell E. Daniels, Jr. 

. Director 

-2-
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THE SECRETARY OF HEAL TH AND HUMAN SERVICES 

WASHINGTON, O.C. 20201 

The Honorable Mitchell E. Daniels, Jr. 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

July 23, 2002 

This responds to your request for the views of the Department of Health and Human Services 
(HHS) on H.~. 2175, an emolled bill entitled the "Born-Alive Infants Pr.otection Act''. 

The bill would amend chapter 1 oftitle 1 of the' United St;:i:tes Code to add a new section 8, 
providing that, for purposes of Federal law, the words "person", "human being", "child", and 1 

"individual" include an infant born alive at any stage of development. It would define an infant 
born alive as a newborn fully outside the mother at any stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement. 

While H.R. 2175 was undergoing Congressional consideration, the Administration advised the 
Congress that we strongly supported the bill. The Statement of Administration policy released 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and the District of 
Columbia, and that it would guarantee an infant legal protection whether the infant's delivery was 
natural or the result of an abortion. 

We therefore recommend that the President approve the emolled bill. 

Sincerely, 



SS/ RM NO. 518644 

WHITE HOUSE STAFFING MEMORANDUM· 

Date: 7-30-02, 11 : 00 PM ACTION /CONCURRENCE I COMMENT DUE BY: 7-31-02, 5:00 PM -

Subject: ENROLLED BILLH.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD tY D IRASTQRZA D D 

BARTLETT ~ D JOHNSON D D 

BLAKEMAN D D .LINDSEY ~ D 

BOLTEN 
·~ 

0 MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ~ D RICE D D 

CONNAUGHTON D D RIDGE D D 

DANIELS D ·~· 
ROVE v D 

FLEISCHER D lit' SPELLINGS ~ D 

GERSON D ~ CLERK - El \ 

GONZALES. ~ D D D 

HAGIN D D D D 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



THE WHITE HOUSE 

THE PRESIDENT HAS SEEN 
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THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

e1 CJO"t_ 
July 30 ' 2002IHEPRES{DENT~ASSEEN 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
Sponsors - Rep. Chabot (R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Purpose 

Provides that infants who are born alive, at any stage of development, are considered 
individual human beings for the purposes of Federal laws, regul,ations, and rulings. 

Agency Recommendations 

Office of Management and Budget Approval 

Dep'artment of Health and Human Services (HHS) Approval 
Department of Justice No objection (Informally) 

Discussion 

According to the report of the House Judiciary Committee on H.R. 2175, the enrolled bill 
is intended to respond to court decisions striking down Nebraska and New Jersey laws banning a 
certain type oflate-term abortion procedure commonly known as "partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside or outside the mother's body and 
effectively concluded that a child's status under the law is instead dependent upon whether the 
mother intends to abort the child or to give birth. According to the bill's sponsor, the purpose of 
H.R. 2175 is to "ensure that all born-alive infants, regardless of their age and regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law." 



H.R. 2175 would define the terms "person," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, 
regulation, ruling, or resulting interpretation. The enrolled bill would define "born alive" as "the 
complete expulsion or extraction [of an infant] from his or her mother ... at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section, or induced abortion." 

H.R. 21 75 also states that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bill. This provision was included to ensure that H.R. 2175 would not have any impact on the 
legal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views letter on H.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. 

We join HHS in recommending approval ofH.R. 2175, which passed the House by voice 
vote and the Senate by unanimous consent. 

Enclosures 

~n.~.~a 
Mitchell E. Daniels, Jr. 
Director 

-2-



THE SECRETARY OF HEALTH ANO HUMAN SERVICES 
WASHINGTON, O.C. 20201 

The Honorable Mitchell E. Daniels, Jr. 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

July 23, 2002 

This responds to your request for the views of the Department of Health and Human Services 
(HHS) on H.R. 2175, an enrolled bill entitled the "Born-Alive Infants Protection Act". 

The bill would amend chapter 1 of title 1 of the United States Code to add a new section 8, 
providing that, for purposes of Federal law, the words "person", "humanbeing", "child", and 
"individual" include an infant born alive at any stage of development. It would define an infant 
born alive as a newborn fully outside the mother at any stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement. 

While H.R. 2175 was undergoing Congressional consideration, the Administration advised the · 
Congress that we strongly supported the bill. The Statement of Administration policy released 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and the District of 
Columbia, and that it would guarantee an infant legal protection whether the infant's delivery was 
natural or the result of an abortion. 

We therefore recommend that the President approve the enrolled bill. 

Sincerely, 
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t/5' SS/ RM NO. 518644 

WHITEHOUSE STAFFING MEMORANDUM 

Date: 7-30-02, 11 :00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 7-31-02, 5:00 PM 

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT~ D HUBBARD D D 

CARD "k_ r D IRASTORZA D D 

BARTLETT i/ D JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO olA-- ~ .D RICE D D 

CONNAUGHTON D D RIDGE D D 

DANIELS D ~ ROVE fJ/L v D 

FLEISCHER D v SPELLINGS ~ r D 

GERSON D ~ CLERK D 

GONZALES J..:>t'C- ~ [] D D 

HAGIN D D D D 

HAWKINS -~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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THE PIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
. OFFICE O.F MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

July 30, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
Sponsors - Rep. Chabot (R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002- Wednesday 

Purpose 

Provides that infants who are born alive, at any stageof development, are considered 
individual human beings for the purposes of Federallaws, regulations, and rulings .. 

Agency Recommendations 

. Office of Management and Budget Approval 

· Department of Health· and Human Services (HHS) "Approval 
Department ofJustice No objection (Informally) 

Discussion 

According to the report of the House Judiciary Committeeon H.R. 2175, the enrolled bill 
is intendedto respond to court decisions striking down Nebraska and New Jersey laws banning a 
certain type oflate-term abortion procedure commonly known as "partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside or outside the mother's body and 
effectively concluded that a child's status under the law is instead depel1dentupon whether the. 

· mother ·intends to abort the child or to give birth; According to the bill's sponsor; the purpose of · 
H.R.2175 is to "ensure that all born-alive illfants, regardless oftheir age andregardless of the' 
circumstances of their birth, are treated as persons for purposes ofFederal law." 



H.R. 2175 would define the forms "person," "human being," "child," and "individual" to 
include infants born alive atany stage of development for the purposes of any Federal law, 
regulation, ruling, or resulting interpretation. The enrolled bill would define "born alive" as "the , 
complete expulsion or extraction [of an infant] from his or her mother ... at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical" cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarea,n section, or induced abortion." , 

H.R. 217 5 also state~ that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the · 
bill. This provision was included to .ensure that H.R. 2175 would nothave any impact on the 
legal status of the unborn. 

Conclusion and Recommendations 

·.HHS, in itsviews letter 011 H.R. 2175, notes the Administration's strong support for· .. 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. 

We join HHS in recommending approval ofH.R. 2175,which passed the House byvoice 
vote and the Senate by unanimous consent. 

Enclosures 

~r~g-
Mitchen E. Daniels, Jr. 
Director 

-2-
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··.THE DIRECTOR. 

EXIECUTIVE OFFIC:::E OF THE PRESIDENT 
OFFICE OF MANAGEl\llENT AND BUDGET 

·.WASHINGTON, D.C. 20S03 · .·.·. 

. . : . . 

·July. 30.i. 2902. 

MEMORANDUM FOR THE PRESIDENT' '· 

SUBJECT: · Emolle(l Bill H.R. 2175 - Born-Alive Infants Protectiotl Ad Of2002 
Sponsors - Rep. Chabot(~} OH ancl105 cosporisors · 

... ····· <···. ·.· ... · 
. ·~. 

~ . . 

··• · Last Day ·f~; Action '~ : "' ... 

August 7, 2002 :.. Wednesday 
..... ·,. 

Agency Recommendations 
' ,•' ·' 

Offlce of'.M~nagemel1t andBudget· ··.: · _Approvar· 
. ·. ;';. 

. ·. ·. D~parlment of Health and Buma~1Services (HHS).· .Approval . 
' Department of Justice . . . • ·.No .objection (Informally} 

''. ... ·.:-

'·: .•· 

.. , . 
; ... 

.· .· 
. ··,_ 

·· •.. According to thereport of the HouseJudiciacy Corm1littee.,on H.R. 2175, the enrolled bl.IL 
is inte~ded to respond to court decisions striking _down Nebraska and New Jersey laws banning a· 

· certain type of late-terin abortion procedure.commonly knoWI1 as "partial-birth abortion." . 
· Proponents of the bill argue that, dUring consideration of these cases, the courts gave no · 

significance to the location of the fetus whether inside or outside the mother's body and · •· 
. . . . . . . . . ... . . . . 

· · effectively concluded thata: child's ·status underthe law is instead dependent upon whether the . 
· mother intends to abort the child or to give birth: According to the bill's sponsor, the purpose of 
.H.R.2175 is to"ensure that all horn-alive infants, regardless oftheir age and regardless of.the 

···circumstances of their birth_, are treated as persons for purposes of Federal law.''. . . 

:· ._·( 

.,·, ,.·. , .. _ .. 

~·· : .·· 

~ . . : -· ~ 
' ~. >· .. : 

·~·- _: ___ ._. -

;. 

., · .. '. 



. :,-. 

. ;.: 

" ' 

H.R. 2175 would define 'the terms "person,'.' ''human being," "child," and "Individual'' to · · ; · 
include· lnfarits born alive at any stage of developrJ1ent for.the purposes of any Federal)aw; .. : ... ·· 

· reglilation,ruling, or resulting .interpretation .. The. enfolled.biilwould define ''born alive;' as ~'.the ' 
, compiete expulsion OF extraction {of an infant] from his OT her·mother ... at any :stage of i ·;, :. .. •. 

>develOpment, who afte; such expulsion or extraction breathes or has a beating 11eart, pulsation of '· ' 
. the umbilical cord, or definite movement ofvolunta.rY muscles, r~gardless of whether the.. . ' 

. umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section; or il1duced abortion.'' 

.. · H.R. 2175 also states that the bill sh~ll not be constr:ued to ~xpand or contract any le.gal. 
· ·' · st.atus ()r right applicable to any person at any pointpriorto being "born alive" as defiri~d by the 

bill'. This provision was inciuded to ensure that H.R. 2175 would not have any i1Tipacton the 
• legal status of the unborn . 

. •.• Co~clusional1.d Recom~endations 
.. .j 

;·.:.: ,. 

.. .. ... . .. HHS, in it~ ;iews letter onH.R.2175, not~sthe Adlllinistratiori's strongsupport for , .·. . . 
·enactment of the enroiled bill during Congressional consideratic~n and that the enrolled bill is 
similarto laws in a majority ofStates artd the Distriet ofColumbia. Accordingly, the· 

· .... 1··· 
·./. 

· Departm~nt tecomrnends approvalofH.R. 2175: .·. · · .,.. . . 

.J •• • 

. . . ' .. ·~_.·,. 

. . 

· "we join HHS in recorrtrnending approval ofH.R. 2175, which passed the House by voice ·.·.··.·· .. 
· .. · ; vote and the Senate by unanimous consent. . . .. . . . 

'··'.· 

.. · ~ . 

·. ·.,. 

· :Enclosures . 

·~ . ·: . 

.· · .. 
'·.. ~ 

• .... '/Ytr~••.~····•-~~~e-··· 
:r.,1itchell E. Daniels, J:r. 
Director· 

,:, . 

··'··-··. 

'," ·.;·. '·. 

"· 

. . . . ~ .. 

... . ~ . . . 

. : .. ~:. . .' . . .. ' 

:.· ... 

····: ,-··· 
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,. ·. 

<THE DIRECTOR 

) 

EXECUTIVE OFFICE OF THE PRESIDENT.· 
. · .. ·OFFICE OF MANAGi::MENTAND BUDGET 

. ·' ' . 
.:WAS.HINGTO.N,.D.c,· 20S03 . 

",•·. -

·· ... Jul·y· ·30i 2002 ·· .. 
!·". . .>~· . 

·,, : M~MORANriUM FOR THE PRESIDENT 

SUBJECT: .. Enrolled Bill R.R. 217S ~ Bom~Alive Infants Protebtion A~t of2002 
· · Sp<:irisors - Rei). Chabof(R}OH and JO? cosponsors 

·:· .. · .. 

.. ;·· 

•·. . · · ... · . Last Day foi Actioff .. 
. . :'..~ . '. . . 

.. ·August 7., 2002- Wedrte~day · ·. 
. . • ;i, _.e . • 

. . . . : 

.. . ·. .. P:rovid~s that infarits who are born 'alive; at any stage of devefopment,. ~e considered ; 
. indi"vidual human beings for the purposes .of Federal laws, regulations, and rulings. ·· ··.•· . 

- .·'. ·.··· 

.. Ag~ncyReconimendations · · .:"·· '<.: 

. · .. ~' 

.··•· Office of Management and Budget ·· · .· 

. ' . 

. · ... ~ · ·Approval .. · . 
·· ..... ' 

...... -

··Department ofHeaith.andHumanServices(HHS}. ~~p~ovai ·' ·.'.. 

Department of Justice · . · ·. No objection (Informally}: 
,_._ .. -, .. . - ·· ... , 

<.; / .·· . 
. • ·r . 

. . . According to the.report of the Rous¢ Judicia_ryComniittee onH.R; 2175, the enrolled bill 
·.•· ... ·. · isiritended to respond to.court c1ecisions striking down Nebraska and New Jersey laws b~ing a···.··· .. · 

' certain.type of late.,. term abortion procedure commonly known as "partial:-birth abortion;" . . . 
Proponents .ofthe bill argue that, dµringcoll.sideration qfthese .cases, the courts gave no ·•· 

·significance to the location of the fetus whether inside or outside the inqther' s body and .·· · 
·.· .. · effectively concluded that a child's status under the law is instead dependent upon whether the ·•<• ·. ·. 

· mother:intends to abort the child or to giv.e birth~ According to the bill's sponsor, the pl1rpose of· 
. H.R. 2175 isto "ertslire that all'bo~-a1i~e irtf311ts, regardl~ss of their ,age and regardless of tlie. . 

circumstances of their birth, are treated as persons for purposes ofFederal law." . 

·, ... -,;_,_.. 

:·· .. 

' .. -

. ··,'.: . ·. 

-."1• -

":, ,. 

-: .·· ~: 



. . 

H.R. 2175 would define the terms "person," '~human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, 
regulation, ruling, or resulting interpretation, The enrolled bill would define "born alive" as "the · 
complete expulsion or extraction [of an infant] from his or her mother ... atany stage of 
development, who.after such expulsion or extraction breathes or has a beating heart, pulsation of··. 
the umbilical cord, or definite moveme11t ofvoluntarymuscles,regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section, or induced abortion.'' 

H.R. 2175 also states that the bill shall not be construed to expand or contract any legal 
status or right applicableto any person at any point prior to being "bornalive" as defined by the . 
bilL This provision was included to ensure that H.R. 21 75 would not have any impact on the . 
legal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views letter on H.R. 2175, notes the Administration's strong support for 
enactment ofthe enrolled bill duringCongressionalconsideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval of H.R. 2175. 

We join HHS in recommending approvalofH.R. 2175, which passed the House by voice 
vote and the Senate by unanimous consent. 

~~~e-
Mitchell E. Daniels, Jr. 
Director 

. Enclosures · 
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SS/ RM NO,. 518644 ----'"-.:....;:,_ _ __;__~ ·,, 
WHITE HOUSE STAFFING MEMORANDUM 

Dati;,: 7 ~30·02, 11 :00 PM AC,TION I CONCURRENCE I COMMeNT DUE BY: 7-31 ;.Q2~ 5:00 PM 

. $~bject: ENROLLED BILL H.R. 2175, BORN .. ALIVE INFANTS PROTECTION ACT OF2002 

ACTION FYI ACTION FYI 

VICE ~RESIDENT-.---~ D HUBBARD D D 

CARD ,,Y· D · .IRASTORZA D D 

.BARTLETT iT ' D .•JOHNSON .. o· D 

BLAKEMAN ····o D LINDSEY li7" 0 

BOLTEN 
·~ 

D MARBURGER· [J D 

BRIDGE LANO tJ ·.·· D .·MIERS D D. 

CALIO ~- .D RICE D tJ 

CONNAUGHTON CJ D RIDGE··. D o. 
DANIELS D ·.~ 'ROVE· v d 
FLEISCHER D IV SPELLINGS ~ ·o. 
GERSON .. D· ~· CLERK.···· .0 

GON~LES oV' D D D 
HAGIN. CJ D D D 

HAWKINS ~ '" D·>. D q 
.. . · REMARKS: · . . .. . .. . · 

!llOOl 

PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM · 
WEDNESDAY. 7-31-02. WITH COPY TO STAFF SECRETARY~ THANK YOU. . 



----- - -- -----

SS/ RM NO. 518644 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 7-30-02, 11 : 00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 7-31 :.02, 5:00 PM 

Subject: ENROLLED BILL H,R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 

ACTION FYI ACTION· FYI 

VICE PRESIDENT> ·~ D HUBBARD D D 

CARD v D IRASTORZA D D 

BARTLETT iT D JOHNSON D D 

BLAKEMAN D D LINDSEY g-' D 

BOLTEN ~- D MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALIO ~ D RICE D D 

CONNAUGHTON D D RIDGE D D 

DANIELS D ~ ROVE v D 

FLEISCHER D ~ SPELLINGS r D 

GERSON D ~ CLERK D 

GONZALES ~ D D D 

HAGIN D D D D 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM · 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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,_, .•' SS/RM NO. 518644 .· 
-----.,---:i 

WHITE HOUSE STAFFING MEMO~UM 

. Date: 7 ~30-02, 11 :00 PM ACTION! CONCURRENCE /COMMENT DUE BY: 7-31 .. 02, s:oo PM ~ -

Subj~et: ENROLLED BILL H.R, 2175, BORN .. ALIVE INFANT$ PROTECTION ACT OF 2002 
/ 

ACTION FYI ACTION FYI 

VICE PRESIDENT 
.iv/ D HUBBARD· D o·· 

CARO flt' D IRASTORZA [] D 

BARTLETT g'· D JOHNSON D Cl 
BLAKEMAN D D LINDSEY 1'('· D 

BOLTEN 
~· 

·O ·MARBURGER D. D 

BRIDGELAND D D MIERS D 0 
CALIO ·~· 

.. . .D RICE•.· D D 

'.·'","•. CONNAUGHTON D .D· RIDGE 0 D 

DANIELS •• o·.-..~•· ROVE·· v 0 

~ 
. .. r FLEISCHER D . SPELLINGS D 

GERSON D 1¥' CLERK D 

· GONZALI:$ ·r 0 0 D 
HAGIN D 0 D d 
HAWKINS ~· 0 D· D 

REMARKS:. · . . .·· . .. . . 
PLJ:ASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
wr=nNF..SJ;lAY. 7-31-02. WITH COPY TO STAFF SECRETARY. THANKYOU. . .. 

@001 



SS/ RM NO. 518644 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 7-30-02, 11 :00 PM ACTION I CONCURRENCE I COMM.ENT DUE BY: 7-31-02, 5:00 PM 
-

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 
: . 

ACTION FYI ACTION FYI 

VICE PRESIDENT -~ D HUBBARD D D 

CARD 
~- D IRASTORZA D D 

BARTLETT ~ D JOHNSON o·· D 

BLAKEMAN ' D D LINDSEY lil" D 

BOLTEN 
- ~ :.0. MARBURGER D :D 

BRIDGE LAND D D MIERS D D 

CALIO 
--~-· 

D RICE D D 

CONNAUGHTON D D RIDGE D D .. 

DANIELS D -·~ ROVE v D 

FLEISCHER D v SPELLINGS 
. !(" . 

D 

~ D 
. 

D GERSON CLERK 

GONZALES ~-. D D D 

HAGIN D D D D 

HAWKINS rtr'· D 0 D 

REMARKS: 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-~1-02, WITH COPY TO STAFF SECRETARY. THANK YOU. . 

RESPONSE: 

' ·1 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

.. r 



THE DIRECTOR 

EXIECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

July 30, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
' 

Sponsors - Rep. Chabot (R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Purpose 

Provides that infants who are born alive, at any stage of development, are considered 
. individual human beings for the purposes of Federal laws, regulations, and rulings. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Health and Human Services (HHS) Approval 
Department of Justice No objection (Informally) 

Discussion 

According to the report of the.House Judiciary Committee on H.R. 217 5, the enrolled bill 
is intended to respond to court decisions striking down Nebraska and New Jersey laws banning a 

. certain type of late-term abortion procedure commonly known as "partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside or outside the mother's body and . 
effectively concluded that a child's status under the law is instead dependent upon whether the 

. mother intends to abort the child or to give birth. According to the bill's sponsor, Jhe purpose of 
H.R. 217 5 is to "ensure that all born-alive infants, regardless of their age and regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law." 



----------- ---

H.R. 2175 would define the terms "person," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, -
regulation, ruling, or resulting interpretation. The enrolled bill would define "born alive" as "the 
complete expulsion or extraction [of an infant] from his or her mother .. '· at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the· 
umbilical cord has been cut, and regardless of whether the. expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section, or induced abortion." 

H.R. 2175 also states tha:t the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bill. This provision was included to ensure that H.R. 217 5 would not have any impact on. the 
legal status of the unborn. · \ · 

Conclusion and Recommendations 

HHS, in its views letter on H.R. 2175; notes the Adrllinistration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. 

We join HHS in recommending approval ofH.R. 2175, which passed the House by voice 
vote and the Senate by unanimous consent. 

Enclosures 

~n.~---~e-
Mitchell E. Daniels, Jr. 
Director 
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THE SECRETARY OF HEALTH AND HUMAN SERVICES 

WASHINGTON, D.C. 20201 

The Honorable Mitchell E. Daniels, Jr. 
Director, Office ofManagement and Budget 
Washington, DC20503 

Dear Mr. Daniels: 

July 23, 2002 

This responds to your request for the views of the Department of Health and Human Services 
. / 

(HHS) on H.R. 2175, an emolled bill entitled the "Born-Alive Infants Protection Act". 

The bill would amend chapter 1 of title 1 of the United States Code to add a new section 8, 
providing that, for purposes of Federal law, the words "person", "human being", "child", and 
"individual" include an infant born alive at any stage of development. It would define an infant 
born alive as a newborn fuily outside the mother at any stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement. 

While H.R .. 2175 was undergoing Congressional consideration, the Administration advised the 
Congress that we strongly supported the bill. The Statement of Administration policy released 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and the District of 
Columbia, and that it would guarantee ari infant legal protection whether the infant's delivery was 
natural or the result of an abortion. 

We therefore recommend that the President approve the emolled bill. 

Sincerely, 

/ 



SS/ RM NO. 518644 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 7-30-02, 11 :00 PM ACTION/ CONCURRENCE I COMMENT DUE BY: 7-31-02, 5:00 PM -

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT tv/ D HUBBARD o' D 

CARD Le" D IRASTORZA D D 

BARTLETT v D JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN ~ D MARBURGER D D 

BRIDGELAND. D D MIERS D D 

CALIO ~ D RICE D D 

CONNAUGHTON ·o D RIDGE D D 

DANIELS D ~ ROVE v·· D 

FLEISCHER D v SPELLINGS ~ D 
' ~ GERSON D CLERK D 

GONZALES ~. D D D 
HAGIN D D D D 

HAWKINS rl D D D 
;/ 

REMARKS: 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext.62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C; 20503 

THE DIRECTOR 
JulY 30, 200.2 

MEMORANDUM FOR THE PRESIDENT· 

SUBJECT: Enrolled Bill R.R. 2175 - Born-Alive Infants Protection Act of2002 
Sponsors -Rep. Chabot(R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Purpose 

Provides that infants who are born alive, at any stage of development, are cons.idered 
individual human beings forthe purposes of Federal laws, regulations, and rulings. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Health and Human Services (HHS) Approval 
Department of Justice No objection (Informally) 

Discussion 

' . . 
According to the report of the House Judiciary Committee on H.R. 2175, the enrolled bill 

is intended to respond to court decisions striking down Nebraska and New Jersey laws banning a 
certain type of late-term abortion procedure commonly known as "partial-birth.abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside or outside the mother's body and 
effectively concluded that a child's status under the law is instead dependent upon whether the 
mother intends to abort the child orto give birth. According to the bill's sponsor, the purpose of 
H.R.·2175 is to "ensure that·all born-alive infants, regardless oftheir ageand regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law." . 



H.R. 2175 would define the terms "person," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, -
regulation, ruling, or resulting interpretation, The enrolled bill would define "born alive" as "the 
complete expulsi~n or extraction [of an infant] from his or her mother ... at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section; or induced abortion." 

H.R. 2175 also states that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bill. This provision was included to ensure that H.R. 2175 would not have any impact on the 
legal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views letter on H.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. 

We join HHS in recommending approval ofH.R. 2175, which passed the House by voice 
vote and the Senate by unanimous consent. 

Enclosures 

('vi n .. ~--~ 9-
Mitchell E. Daniels, Jr. 
Director 
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THE SECRETARY OF HEALTH AND HUMAN SERVICES 
WASHINGTON, O.C. 20201. 

The Honorable Mitchell E. Daniels, Jr. 
·Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr,·Daniels: 

JU~.Y 23 I 2002 

. ' . . . . 

This responds to your request for the views of the Department of Health and Human Services 
(HHS) on H.R. 2175, an enrolled bill entitled the "Born-Alive Infants.Protection Act". 

The bill would amend chapt~r .1 of title 1 of the United States Code to add a new section 8, 
providing that, for purposes of Federal law, the words "person", "human being", "child", and 
"individual" include an infant born alive at any stage of development. It would define an infant 
born alive as a newborn fully outside the motherat any stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement. 

While H.R; 2175 was undergoing CongressiOnal consideration, the Administration advised the 
Congress that we strongly supported the bill. The Statement of Administration poli,cy released 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and the District of 
Colllinbia, and that it would guarantee an infant legal protection whether the infant's delivery was 
natural or the result of an abortion .. 

We therefore recommend that the President approve the enrolled bill. 

·Sincerely, 



SS/ RM NO. 518644 -------

WHITE HOUSE" STAFFING MEMORANDUM 
•, I • . ." 

Date: 7-30-02, 11 :00 PM ACTION I CONCURRENCE I COMMENT DUE BY; 7-31-02, 5:00 PM -

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS ,PROTECTION ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ o· HUBBARD D D 

CARD V'- D IRASTORZA- D D 

BARTLETT ~ D JOHNSON D D 

BLAKEMAN D D LINDSEY IM" D 

BOLTEN ~ D MARBURGER- D D 

BRIDGE LAND D D MIERS D o-
CALIO 

-~--
D RICE D D 

CONNAUGHTON D -D RIDGE D_ D 

DANIELS D 
~-

ROVE v D 

FLEISCHER D v SPELLINGS r D 

GERSON 0 -~ 
CLERK D 

-GONZALES r D D D 

HAGIN D D. D D 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEN.D 'cOMMENTS TO JIM JlJKES, EXT. 534581 FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31~02, WITH COPYTO STAFF SECRETARY. THANK YOU. . . 

RESPONSE: 

HarrietE. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

July 30, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
Sponsors - Rep. Chabot(R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Purpose 

Provides that infants who are born alive, at any stage ofdevelopment, are considered 
individual human beings for the purposes of Federal laws, regulations, and rulings. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Health and Human Services (HHS) Approval 
Department of Justice No objection (Informally) 

Discussion 

According to the report of the House Judiciary Committee on H.R. 2175, the enrolled bill 
·is intended to resp_ond to court.decisions striking down Nebraska and New Jersey laws banning a 
certain type of late-term abortion procedure commonly known as "partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside or outside the mother's body and 
effectively concluded.that a child's status under the law is instead dependent upon whether the 
motherintends to abort the child or to give birth. According to the bill's sponsor, the purpose of 
H.R. 2175 is to "ensure that all born-alive infants, regardless.oftheir age and regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law." 



H.R. 2175 would define the terms "person," "human being," "child;" and "individual" to 
inClude infants born alive at any stage of development for the purposes of any Federal law, -
regulation, ruling, or resulting interpretation. The enrolled bill would define ''born alive" as "the 
complete expulsion or extraction [of an infant] from his m her mother ... at any stage of 
development, who after such expulsion or extraction breathes orhas a beating heart, pulsation of 

· the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section, or induced abortion." 

H.R. 2175 also states th~t the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bill. This provision was included to ensure that H.R. 2175 would not have any impact on the 
legal status of the unborn. · 

Conclusion and Recommendations 

HHS, in its views letter·onH.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval of H,R. 217 5. 

We join HHS in recommen4ing approval ofH.R. 2'175, which passed the House by voice 
.. vote and the Senate by unan.imous consent. 

Mitchell E. Daniels, Jr. 
Director 

Enclosures 
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THE SECRETARY OF HEAL TH ANO.HUMAN SERVICES 

WASHINGTON, O.C. 20201 

The Honorable Mitchell E. Daniels, Jr. 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

July 23, 2002 

This responds to your request for the views ofthe Department of Health and Human Services 
(HHS) onH.R. 2175, an enrolled bill entitled the "Born-Alive Infants Protection Act". 

The bill would amend chapter 1 of title 1 of the United States Code to add a new section 8, 
providing that, for purposes of Federal law, the words "person"; "human being", "child", and 
"individual'' include an infant born alive at any stage of development. It would define an infant 

, born alive as a newborn fully outside the mother at any stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement. 

\Vhile H.R. 2175 was undergoing Congressional consideration, the Administration advised the 
Congress that we strongly supported the bill. The Statement of Administration policy released 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and the District of 
Columbia, andthat it would guarantee an infant legal protection whether the infant's delivery was 
natural or the result of an abortion. 

We therefore recommend that the President approve the enrolled bill. 

Sincerely, 



SS/ RM NO. 518644 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 7-30-02, 11 : 00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 7-31-02, 5:00 PM 

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 
'Cl J~i·l ~:ill 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD 'iiz > tV D IRASTORZA D D 

BARTLETT v D JOHNSON D D 

BLAKEMAN D D LINDSEY lil" 0 
BOLTEN ~ D MARBURGER D D 

BRIDGELAND D D MIERS D D 

CALIO ~ D RICE D D 

CONNAUGHTON D D RIDGE D D 

DANIELS D ~ ROVE v D 
, 

FLEISCHER D v SPELLINGS ~ D 

D ~ '- D GERSON CLERK 

GONZALES r D D D 

HAGIN D D D D 

HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

' 

~o 
0 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFiCE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

July 30, 2002 

, MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
Sponsors - Rep. Chabot (R) OH and 105 cosponsors . 

Last Day forAction 

' 
August·?, 2002 - Wednesday 

Purpose. 

Provides that infants who are born alive, at any stage of development, are considered 
individual human beings for the puq)oses of Federal laws, regulations, and rulings. 

Agency Recommendations 

Office ofManagementand Budget. Approval 

Department of Health and Human Services (HHS) . Approval 
Department of Justice .· No objection (Informally) 

Discussion 

According to the report of the House Judiciary Committee on H.R. 2175, the enrolled bill 
is intended to respond to court decisions striking down Nebraska and New Jersey laws bannjng a 
certain type oflate-tenn abortion procedure commonly known as "partial-birth abortion." 

·. Proponents of the bill argue that, duririg consideration of these cases, the courts gave no . 
· ·significance to the location of the fetus whether inside or.outside the mother's body and 
·effectively concluded that a child's status under the law is instead dependent upon whether the 
· mother intends to abort the child or to give birth. ·.According to the bill's sponsor, the purpose of 
RR. 2175 is to "enslire that all born-alive infants, regardless oftheir age and regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law.". . . 

,·. 



R.R. 2175 would define the terms "person," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, -
regulation, ruling, or resulting interpretation. The enrolled bill would define "born alive" as "the. 
complete expulsion or extraction [of an infant] from his or her mother ... at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section, or induced abortion." 

R.R. 217 5 also states that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bill. This provision was included to ensure that R.R. 2175 would not have any impact on the 
legal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views letter on R.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. / 

We join HHS in recommending approval ofH.R. 2175, which passed the House by voice 
vote and the Senate by unanimous consent. 

Enclosures 

~n~~(} 
Mitchell E. Daniels, Jr. 
Director 

-2-



THE SECRETARY OF HEAL TH ANO HUMAN SERVICES 
WASHINGTON, O.C. 20201 . 

The Honorable Mitchell E. Daniels, Jr. 
Director, Office ofManagement and Budget 
Washingtpn, DC 20503 

Dear Mr. Daniels: 

July 23, 2002 

This responds to your request for the views of the Department of Health and Human Services 
(HHS) on R.R. 2175, an ·enrolled bill entitled the "Boni.-Alive Infants Protection Act". 

The bill would amend chapter 1 of title 1 of the United States Code to add a new section 8, ·· 
providing that, for purposes of Federal law, the words "person", "human being", "child", and 
"individual'' include an infant born alive at any stage of development. It would define an infant 
born alive as a newborn fully outside the mother at any stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement. 

While H.R. 2175 was undergoing Congressional consideration, the Administration advised the 
Congress that we strongly supported the bill. The Statement of Administration policy released 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and the District of . 
Columbia, arid that it.would guarantee an infant legal protection whether the infant's delivery was 
natural or the result of an abortion. · . 

We therefore recommend that the President approve the enrolled bill. 

Sincerely, \ 



07/31/02 WED 09:01 FAX 
.;.~/31/2002 WED 07:59 FAX 

~- ' u'{f.'.l.l./U~ W.l:W 08: 22 PAX ·--··-... -

::: 

...... ~..- ·-· 

' . . 
Date~ 7-30-02. 11:00 fi'M ACTION./ CONCURRENCE I COMME?fllT DUE SY: 7·31-02, 5:00 PM 

subjec:t; ENROLLED BILL H.R. 2175, BORN .. ALJVE INFANTS PROTECTION ACT OF 2002 

ACTION FYI ACTION FYI 

VICI;: .PRESIDENT liY" D HUBBARD D D 
CARD ·tV D IRASTORZA D CJ 
BARTLETT 

.,. 
D JOHNSON D D 

BLAKEMAN 

~ 
D LINDSEY Sil"' [J 

.BOLTEN Cl MARBURGER D D 

BRIDGELAND 0 D MIERS D D 
CALIO u" .o RICE D p 

CONNAUGHTON Cl D RIDGE 0 D 
DANIELS D ~ ROVE il' D 
FL.EIS CHER D ~ SPELLINGS r D 

GERSON D ~ CLERK D 

GONZALEs_..,=wmm'~ ~ D D D 
HAGIN D D tl 0 
HAWKINS .fj(' Cl D D 

REMARKS: 
PLEASE SEND COMMENTS TO JJM JUKES, EXT. 53458, FAX 56148, NO LATER THAN S:OD PM 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE>), 

· l(D 
Harriet E. Miers 

Assl$t2'nt to the President 
·:and Staff S9cri;rtacy 

Ezt. 62702 

Id! 001 lit VU.L 



REMARKS; 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 i::-M 
WEDNESDAY,.7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



•' 
~~ 

SS/ RM NO. 518644 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 7 ~30-02, 11: 00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 7-31-02, 5:00 PM -

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD v D IRASTORZA D ~!;Q_ ~j;, 
BARTLETT iT D JOHNSON D D 

BLAKEMAN D D LINDSEY 
~· D 

BOLTEN ~ ·o MARBURGER D D 

BRIDGELAND D D MIERS. D D 

CALIO -~ D RICE D D 

CONNAUGHTON D D RIDGE D D 

DANIELS D ~ ROVE v D 

FLEISCHER D igl' SPELLINGS ~ D 

GERSON D [§(" CLERK D 

GONZALES ~ D D D 

HAGIN D D D D 

HAWKINS ~ D D D 

REMARKS:' 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

~t.. !,a;. 4/f (G/til • .1 ) -+,_.__ . 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAG,fMENT AND BUDGET 

WASHINGTON, D.C. 20503 

Ju 1 y 3 0 ' 2 0 02 . 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
Sponsors - Rep. Chabot(R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Pumose 

I 

Provides that infants who are born alive, at any stage of development, are considered 
individual human beings for the purposes of Federal laws, regulations, and rulings. 

Agency Recommendations 

. Office of Management and Budget Approval 

Department of Health and Human Services {HHS) Approval 
Department of Justice No objection(Informally) 

Discussion 

According to the report of the House Judiciary Committee on H.R. 2175, the emolled bill 
is intended to respond to court decisions striking down Nebraska and New Jersey laws banning a 
certain type oflate-term abortion procedure commonly known as "partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside or outside the mother's body and 
effectively concluded that a child's status under the law is instead dependent upon whether the 
mother intends to abort the child or to give birth. According to the bill's sponsor, the purpose of 
H.R. 2175 is to "ensure that all born-alive infants, regardless oftheir age and regardless of the · 
circumstances of their birth, are treated as persons for purposes of Federal law." 

. ; ' 



H.R. 2175 would define the tertns "person," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law,. - . 
regulation, ruling, or· resulting interpretation .. The enrolled bill would· define "born alive" as ."the 
complete expulsion or extraction [of an infant] from his or her mother . : . ·at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs· as a 
result of natural or induced labor, cesarean section, or induced abortion." 

~· 

. . . 

H.R. 217 5 also states that the bill shall not be construed to expand or contract any legal· 
status or right applicable to any person at any point prior to being "born alive" as defined by'the 
bill. This provision was included to ensure thatH.R. 2175 would not have any impact on the 

··legal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views letter on H.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolied bill is . 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval of H.R. 217 5. 

We join HHS in recommending approval ofH;R. 217~, which passed the House by voice 
vote and the Senate by unanimous consent. 

· Enclosures· 

.-;v.r~e-
Mitchen E. Daniels, Jr. 
Director 



. I 

THE SECRETARY .OF HEALTH AND HUMAN SERVICES 
WASHINGTON, O.C. 2020.1 

·The Honorable Mitchell E. Daniels, Jr. 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr~ Daniels: 

July 23, 2002 

This responds to your request for the views of the Department of Health and Human Services 
(HHS) on H.R. 2175, an enrolled bill entitled the "Born-Alivelnfants Protection Act". . . . 

· The bill would amend chapter 1 of title 1 of the United States Code to add a new section 8, 
providing that, for purposes of Federal law, the words "person", "human being", "child", and .. 
"individual" include an infant born alive at any stage of development. It would define an infant .. ·. 
born alive as a newborn fully outside the mother at any stage of development, who breathes or.· 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement.· 

While H.R. 2175 was undergoing Congressional consideration, the Administration advised the 
Congress that we strongly supported the bill. The Statement of Administration policy released . 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and tl1e District of 
Columbia, and that it would guarantee an infant legal protection whether the infant's delivery was 
natural or the result of an abortion. 

. . 

.we therefore recommend.that the President approve the enrolled bill. 

Sincerely,· 

I ' 

~· .. 



JUL-31-2002 15:50 OlJP 202 456 0387 P.01/01 

OFFICE OF THE VICE PRESIDENT 

WASl-tlNGTON 

July 31, 2002 

MEMORANDUM FOR JIM JUKES 
ASSIST ANT DIRECTO~ OMB 

FROM: JONATHAN BURK~ 
DEPUTY STAFF SECREJ ARY TO THE VICE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175, Born-Alive Infants 
Protection Act of 2002 

The Office of the Vice President has reviewed the above-referenced 
draft and concurs in the recommendation to sign the enrolled bill. 

cc: Harriet Miers 
Staff Secretary 

TDTRL. P.01 



,__-!-· 

SS/ RM NO. 518644 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 7 m30-02, 11: 00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 7-31-02, 5:00 PM -

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 

ACTION FYI ACTION . FYI 

VICE PRESIDENT riV' D HUBBARD D JY.EY~J1 

CARD v D IRASTORZA D D 

BARTLETT iT D JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN ~ D MARBURGER D D 

BRIDGE LAND D D MIERS D D 

CALIO ~ D RICE D D 

CONNAUGHTON D D RIDGE D D 

DANIELS D 
·~ 

ROVE v D 

FLEISCHER D ~ SPELLINGS -~ D 

GERSON D ~ CLERK D 

GONZALES r D D D 
HAGIN D D D D 
HAWKINS ~ D D D 

REMARKS: 
PLEASE SEND COMMENTS TO JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31-02, WITH COPY TO STAFF SECRETARY. THANK YOU. 

' 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



.. _ '• 

THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

July 30, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
Sponsors - Rep. Chabot (R) OH and 105 cosponsors 

Last Day for Action 

August 7, 2002 - Wednesday 

Purpose 

Provides that infants who are born alive, at any stage of development, are considered 
individual human beings for the purposes of Federal laws, regulations, and rulings. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Health and Human Services (HHS) ·Approval 
Department of Justice No objection (Informally) 

Discussion 

According to the report of the House Judiciary Committee on H.R. 2175, the enrolled bill 
is intended to respond to court decisions striking down Nebraska and New Jersey laws banning a 
certain type oflate-term abortion procedure commonly known as "partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no 
significance to the location of the fetus whether inside or outside the mother's body and . 
effectively concluded that a child's status under the law is instead dependent upon whether the 
mother intends to abort the child or to give birth. According to the bill's sponsor, the purpose of 
H.R. 2175 is to "ensure that all born-alive infants, regardless of their age and regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law." 



H.R. 2175 would define the terms "person," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, -
regulation, ruling, or resulting interpretation. The enrolled bill would define "born alive" as "the 
complete expulsion or extraction [of an infant] from his, or her mother ... at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section, or induced abortion." 

H.R. 2175 also states that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bill. This provision was included to ensure that H.R. 2175 would not have any impact on the 
legal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views letter on H.R. 2175, notes the Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is · 
similar to laws in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. 

We join HHS in recommending. approval of H.R. 217 5, which passed the House by voice · 
vote and the Senate by unanimous consent. 

Enclosures 

. .,..,..r~e-
Mitchen E. Daniels, Jr. 
Director 

-2-
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THE SECRETARY OF HEALTH AND HUMAN SERVICES 
· IN.ASHINGTON, O.C. 20201 

The Honorable Mitchell E. Daniels, Jr. 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

July 23, 2002 

· This responds to your request for the views of the Department of Health and Human Services 
(HHS) orr lLR.·21_75, .an enrolled bill entitled the "Born-Alive Infants Protection Act". 

The bill would amend chapter 1 oftitle 1 of the UnitedStates Code to add a new section 8, 

/ 

· providing that, for purposes of Federal law, the words "person", "human being","child", and 
''individual" include an infant born alive at any stage of development. It would define an infant . 
born alive as a newborn fully outside the mother at ariy stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntary muscle movement. 

Whifo H.R. 2175 was undergoing Congres~ional consideration, the Administration advised 'the 
Congress that we strongly supported the bill. The Statement of Administration policy released 
on March 11, 2002 noted that the bill is similar to laws in a majority of States and the District of 

. Columbia, and that it would guarantee an infant legal protection ~hether the infant's delivery was 
natural or the result of an abortion. 

We therefore recommend that the President approve tl~e enrolled bill... 

Sincerely, 



•," 

\ 
I 

•SS/ RM NO. 518644 

"'HITKHOUSE STAFFING MEMORANDUM 

' 
Date: 7-30·02, 11 :00 PM ACTION I CONCURRENCE I COMMENT DUE BY: 7 -31-02, 5:00 PM · -

Subject: ENROLLED BILL H.R. 2175, BORN-ALIVE INFANTS PROTECTION ACT OF 2002 

ACTION·. FYI 
:y·7~-~·) ':-.,",; ,.:,; ,:; 

ACTION ;;.:·F'¥l" ~'. •"• 

VICE PRESIDENT ~ D HUBBARD D D 

CARD te"· D IRASTORZA D D 

BARTLETT tT ·o JOHNSON D D 

BLAKEMAN D D LINDSEY ~ D 

BOLTEN ~ D MARBURGER 0 D 

BRIDGELAND D D . MIERS D D 

CALIO ~ D RICE D D 

CONNAUGHTON D D ·RIDGE D D 

DANIELS D ~· ROVE v D 

FLEISCHER D v SPELLINGS > ~ D 

GERSON D ~ CLERK D 

GONZALES cV'.· D D D 

HAGIN D D D D 

HAWKINS ~ D D D 

REMARKS: ·. . ·.·· .··.. .···.. . . . . 
PLEASE SEND COMMENTS TO JIM JUKES,EXT. 53458, FAX 56148, NO LATER THAN 5:00 PM 
WEDNESDAY, 7-31-02, WITHCOPYTO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary · 
Ext. 62702 



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D,C. 20503 

July 30, 2002 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2175 - Born-Alive Infants Protection Act of 2002 
Sponsors - Rep. Chabot{R) OH and 105 cosponsors 

· Last Dav for Action 

August 7, 2002 - Wednesday 

Purpose 

Provides that infants who are born alive, at any·stage of development, are considered 
individual human beings for the purposes of Federal laws, regulations, and rulings. 

Agency Recommendations 

Office of Management and Budget. Approval 

Department of Health and Human Services (HHS) Approval 
Department of Justice ·No objection (Informally) 

Discussion 

According to the report of the House Judiciary Committee on H.R. 2175, the enrolled bill 
is intended to respond to court decisions striking down Nebraska and New Jersey laws banning a 
certain type of late-term abortion procedure commonly known as ''partial-birth abortion." 
Proponents of the bill argue that, during consideration of these cases, the courts gave no · 
significance to the location of the fetus whether inside or outside the mother's body and 
effectively concluded that a child's status under the law is instead dependent upon whether the 
mother intends to abort the child or to give birth. According to the bill's sponsor, the purpose of 
RR. 217 5 is to "ensure that all born-alive infants, regardless of their age and regardless of the 
circumstances of their birth, are treated as persons for purposes of Federal law." 



H.R 2175 would define the terms "person:," "human being," "child," and "individual" to 
include infants born alive at any stage of development for the purposes of any Federal law, -
regulation, ruling, or resulting interpretation. The enrolled bill would define "born alive" as "the 
complete expulsion or extraction [of an infant] from his.or her mother ... at any stage of 
development, who after such expulsion or extraction breathes or has a beating heart, pulsation of 
the umbilical cord, or definite movement of voluntary muscles, regardless of whether the 
umbilical cord has been cut, and regardless of whether the expulsion or extraction occurs as a 
result of natural or induced labor, cesarean section, or induced abortion." 

H.R. 2175 also states that the bill shall not be construed to expand or contract any legal 
status or right applicable to any person at any point prior to being "born alive" as defined by the 
bi.11. This provision was included to ensure that H.R. 2175 would not have any impact on the . 
legal status of the unborn. 

Conclusion and Recommendations 

HHS, in its views lett.er on H.R. 2175, notes the. Administration's strong support for 
enactment of the enrolled bill during Congressional consideration and that the enrolled bill is 

. similar to laws. in a majority of States and the District of Columbia. Accordingly, the 
Department recommends approval ofH.R. 2175. 

We join HHS in recominending approval ofH.R. 2175, which passed the House by voice 
vote and the Senate by unanimous consent. 

Enclosures 

~ n.~., •. ,, . .:.J( (} 

Mitchell E. Daniels, Jr. 
Director 

-2,. 



. THE SECRETARY OF HEALTH ANO HUMAN.SERVICES 

WASHINGTON, 0,C. 20201 

The Honorable Mitchell E. Daniels, Jr~ 
Director, Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

July 23, 2002 

This responds to your request for the views of the Department of Health and Human Services 
(HHS) on H.R. 2175, an enrolled bill entitled the "Born-Alive Infants Protection Act" .. 

The bill would amend chapter 1 of title 1 of the United States Code to add a new section 8, 
providing that, for purposes of Federal law, the words "person", "human being", "child", and 
"individual" include an infant born aliveat any stage of development. It would define an infant 

--- -born alive as a newborn fully outside the mother at any stage of development, who breathes or 
has a beating heart, a pulsating umbilical cord, or voluntarymuscle movement. 

\\'hile H.R. 2175 was undergoing Congressional consideration, the Administration advised the 
Congress that we strongly suppo11ed the bill. The Statement of Administration policy released 

. on March lJ, 2002 noted that the bill is similar to laws in a majority ofStates and theDistrict of 
Columbia, and that it would guarantee an. infant legal protection whether the infant's delivery was 
natural or the result of an abortion. 

Wethereforerecommendthatthe President approve the enrolled bill. 

Sincerely, 
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