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THE PRESIDENT HAS SEEN 
v··•q·a~ 

EXECUTIVE OFFICE OF THE PRESIDENT. 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR June 18, 2002 

- ' 
MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 4560 - Auction Reform Act 
Sponsors - Rep. Tauzin (R) Louisiana and 54 cosponsors 

Last Day for Action 

We recommend approval ofH.R. 4560 before 9:00 a.m. on Wednesday, June 19. 2002, · 
when the Federal Communications Commission is scheduled to begin auctions oflicenses for 
sp~ctrum. 

Purpose 
' ' f , ' ' 

' . 

Prohibits the Federal Communications Commission from conductingthe auctions of'· 
licenses for spectrum scheduled for Wednesday, June 19, 2002. 

Agency Recommendations 

Office of Management and Budget 

. Department of Commerce 
Office of Science and Technology Policy 
Department of Justice 
Federal Communications Commission 

Discussion 

Approval· 

. Approval (Infonµally) 
Approval (Informally) 
Nci comment (Informally) 
No response 

On June 19, 2002, the Federal Communications Commission (FCC) is scheduled to 
auction licenses for spectrum in the 700 Megahertz (MHz) band that is currently.used by 
television channels 52 to 59, but is expected to be used for advanced mobile communica~ions and 
other services. The enrolled bill would prohibit the FCC from conducting the auctions scheduled 
for June 19th, but would provide for later auctions, as described belm~r. · 



The bill largely fulfills the Administration's 2003 Budget proposal to shift the existing 
statutory auction deadlines for the 700 MHz band. Like the Administration's proposal, the bill 
responds to concerns that the spectrum is being auctioned before the issue of when the spectrum 
will become available to the new users is resolved and before the Government has released its 
overaH strategy for making more spectrum available for third generation (3G) wireless services. 
By law, television broadcasters must convert to digital broadcasting and vacate the spectrum 
scheduled for auction. However, the broadcasters are not required to vacate the spectrum until 
2006, or when 85 percent of television households have access to digital television, whichever is 
later. The 85 percent threshold is not expected to be met until many years after 2006. 

Under current law, the FCC is required to deposit the receipts from the auction of 
spectrum in the lower 700 MHz band (channels 52-59) in the Treasury by September 30, 2002. 
The FCC was also required to deposit the proceeds from the auction of spectrum in the upper 700 
MHz band (channels 60-69) in the Treasury by September 30, 2000. The latter auction has been 
repeatedly postponed by the FCC, and is currently scheduled for January 2003. 

Provisions ofH.R. 4560 

H.R. 4560 would prohibit the FCC from conducting the auctions scheduled forJune 19th. 
For specific segments of spectrum in the lower 700 MHz band, the bill requires the auction to be 
conducted between August·· 19 and September 19, 2002, with the proceeds to be deposited in the 
Treasury by December 31, 2002. Eligibility for this auction would be limited to qualified bidders 
who met the May 8, 2002, deadline for the scheduled June 19th auction. 

For spectrum in the upper 700 MHz band and the remaining spectrum in the lower 700 
MHz, H.R. 4560 would require the FCC to conduct resched.uled auctions prior to September 30, 
2007, when the FCC's current auction authority expires. The FCC would have to submit to the 
Congress within one year of the date of enactment a report that: (l) specifies when the FCC 
intends to reschedule the postponed a#ctions; and(2).describesthe progress in the transition from . 
analog to digital television and the idehtiflcationofspectrull1 foradvanced mobile 
communications services that warrants the scheduling ofthea'ijctions. The FCC would have to 
rehim to bidders within one _month oferiactinent any up fronl payments made by bidders for the 
portion of the lower 700MHz thatW.iU no)onger be ;mcti011ed thisyear~ 

. ,·.·,. 
' - , . ' ' .. . ; . ' ~ ' ' : .. 

The bill would repea1 all otheistatufory auction deadlines. The expectation that these 
auctions .would not occur as mahd(ltec,l is already reflected in the FY 2003 Budget spectrum 
auction baseline estimates.'·· ·.. · ·· · 

Finally, in its efforts to clear broadcaster~ from:the 700 MHz band into the remaining 
television channels 2-51, the FCC would be required fo protect existing broadcasters in channels 
2-51 from any degradation, interference, or loss of service if the relocated broadcasters choose to 
continue to broadcast an analog signal. However, this restriction does not apply to broadcasters 
who are vacating spectrum in the upper 700 MHz band that has been designated for public safety 
use. 
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Pay-As-You:.Go S_conng 

Any law that would reduce receipts or increase direct spending is subject to the pay-as­
you-go (PAYGO}requirements of the Balanced Budg~t and EmergencyDeficit Control Act. The · 
requirement to score PA YGO costs expires on September 30,2002. OMB's preliminary estimate 
is that H.R. 4560 would reduce receipts by $5;1 billion in .py s 2003 and 2004, but increase 
receipts by $7.8 billion in2005 and 2006. The net budget savings is estimated to be $2.7 billion. 
OMB estimated a slightly greater near'."term reduction in receipts (and a larger long-term net 
benefit to the Treasury) for the Budgetproposal. 

Conclusion and•Recommendations 

The Department of Commerce and the Office of Science and Technology Policy 
recommend approval of H.R. 4560 prior to the commencement of the spectrum auctions 
scheduled for June 19, 2002~ We join in that recommendation. 

H.R. 4560 passed the House by voice vote and the Senate by unanimous consent. 

Mitchell E. Daniels, Jr. 
Director 

-3-



H.R.4560 

0nr iRundrtd ~tlltnth Q:ongrrss 
of thr 

ilnitrd ~tatrs of 5lmrrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

21.n 21.ct 
To eliminate the deadlines for spectrum auctions of spectrum previously allocated 

to television broadcasting. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ... Auction Reform Act of 2002". 
SEC. 2. FINDINGS. 

Congress finds the following: 
· (1) Circumstances in the telecommunications market have 

changed dramatically since the auctioning of spectrum in the 
700 megahertz band was originally mandated by Congress in 
1997, raising serious questions as to whether the original dead­
lines, or the subsequent revision of the deadlines, are consistent 
with sound telecommunications policy and spectrum manage-
ment principles. · 

(2) No comprehensive plan yet exists for allocating addi~ 
tional spectrum for third-generation wireless and other 
advanced communications services. The Federal Communica­
tions Commission should have the flexibility to auction fre­
quencies in the 700 megahertz band for .such purposes . 

. (3) The study being conducted by the National Tele­
communications and Information Administration in consulta­
tion with the Department of Defense to determine whether 
the Department of Defense can share or relinquish additional 
spectrum ·for third generation wireless and other advanced 
communications services will not be completed until after the 
June 19th auction date for the upper 700 megahertz band, 
and long after the applications must be filed to participate 
in the auction, thereby creating further uncertainty as to 
whether the frequencies in the 700 megahertz band will be 
put to their highest and best use for the benefit of consumers. 

(4) The Federal Communications Commission is also in 
the process of determining how to resolve the interference 
problems that exist in the 800 megahertz band, especially for 
public safety. One option being considered for the 800 mega­
hertz band would involve the 700 megahertz lband. The 
Commission should not hold the 700 megahertz auction before 
the 800 megahertz interference issues ate resolved or a tenable 
plan has been conceived. 

(5) The 700 megahertz band is currently occupied by tele­
vision broadcasters, and will be so until the transfer to digital 
televisibn is completed. This situation creates a tremendous 



r 

H.R.4560-4 

(2) the interference standards provided for digital broad­
casting licensees within channels 2-51 as required by sections 
73.622 and 73.623 of such rules (47 CFR 73.622, 73.623), 

if such waiver or reduction will result in any degradation in or 
loss of service, or an increased level of interference, to any television 
household except as the Commission's rules would otherwise 
expressly permit, exclusive of any waivers previously granted. 

(b) EXCEPI'ION FOR PuBLIC SAFETY CHANNEL CLEARING,...:_The 
restrictions in subsection (a) shall not apply to a station licensee 
that is seeking authority (either by waiver or otherwise) to vacate 
the frequencies that constitute television· channel 63, 64, 68, or 
69 in order to make such frequencies available for public safety 
purposes pursuant to the provisions of section 337 of the Commu• 
nications Act of 1934 {47 U.S.C. 3 · 

APPROVED 
JUN 1 9 2002 

·,~ 
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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 06-18-02 7: 15 PM ACTION I CONCURRENCE I COMMENT DUE BY: 06-18-02 8:45 PM 

Subject: ENROLLED BILL H.R. 4560 -- AUCTION REFORM ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD~ ~ D HUGHES ~ D 

BARTLETT D IRASTORZA D D 

BLAKEMAN D D JOHNSON 

~ 
D 

rs/ / 

BOLTEN D LINDSEY D 

BRIDGELAND D D MARBURGER D D 

CALIO ul D MIERS D D 

CONNAUGHTON D D RICE D D 

DANIELS 

~ 
~ RIDGE 

~ 
D 

FLEISCHER D ROVE ~\ti D 

GERSON 

~ 
D SPELLINGS D D 

GONZALES~ D CLERK D D 

~ HAGIN D D D 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 8:45 P.M., 
TONIGIHT, TUESDAY, JUNE 18, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. ' 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 06-18~02 7:15 PM ACTION I CONCURRENCE I COMMENT DUE BY: 06-18·02 8:45 PM 

Subject: ENROLLED BILL H.R. 4580 -- AUCTION REFORM ACT 

ACTION FYI ACTION FYI 

VICE PRESIDE 'J• D HUBBARD D D 

.CARD rl D HUGHES· [ii(' D :ii BARTLETT D IRASTORZA D D 

BLAKEMAN D D JOHNSON 

~ 
D 

BOLTEN r/ D LINDSEY D 

BRIDGELAND D D MARBURGER D D 

CALIO ril' D MIERS D D 

CONNAUGHTON D D RICE D D 

DANIELS 

~ 
~ RIDGE 

~ 
D 

FLEISCHER D ROVE D 
I 

GERSON 

~ 
D SPELLINGS. 0 D 

GONZALES D CLERK D D 

~ HAGIN D D D 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 8:45 P.M., 
TONIGHT, TU.ESDAY, JUNE 18, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
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. ·. . ·.~ SS/RM NQ . 
.r.· 

WHITEHOUSE STAFFING MEMORANDUM 
. ··. 

Date: 06-18~02 7:15 pl\11 · · .. AQTION I .CCsNCURR~NCE /COMMENT DUE BY:0 06•18..02 8:4S PM· . · ·· .· 
. . . . .,. ·. .. ··;. 

· . Subject: ENROLLED BILL H.R. 4560 ... AUCTION REFORM ACT · 

FYI 

0 .. ··· .. HUBBARD 

··HUGHES· CARD .. · 

BARTLETT . . . · 

' . -

• · BLAKEMAN 

0 

0 

·o. D 

. IRASTORZA" ,· 

. JOHNSON·. 

·. · BOLTEN ·rs/:· .. 0 

.'BRIDGEL,.AND . .. '' : 0 .·· . • D . 
··LINDSEY· 

MARBURGER 
... ~. 

CALIO. . w.· .. 0. .. MIERS·. 

CONNAUGHTON.. 0 . 0 RICE · · 
.. ....... 

--.. ACTION · FYI ... .· . 

D·· ·o· '. : .";··· 
. ' . 

~-- o·· 
~ . ;:.· '. 

··. 0 •'., 

.' ·, . 
' : : .. '--

. ···: . 

·~··.·~· 
- :.:· · .. ' 

'·:· 

:o ·o 
o·_.···. D . f" 

. ·o . o ... ·· 
. ·O ··.D ··· -· DANIELS­

.FLEISCHER 
· .. ·. ·. : ir' ···~ .· :::EE ;; 0 

.' . . ··: ~ .. · .... ,. . :, 

-~. . . . . ;: .. : . . :.: . 

· .. 
G'ERSON 

GONZALES 

HAGIN-

·. HAWKINS·.· .. 

·O···.· 

~ 
·~-.·· 

. . . . ···7· : . .·., 

·.· '·.' ...... . 

' ~·.: 

0. . SPELLINGS . 

.0 CLERK· 

Cl.·· 
"'·. 

•.O 

···o· .. 
·o .· 

D 

:-o 

. . ·:·· "; . 

,,0 ' : , ... ·~ .. 

0 
' . 

O'._·. 
·.· o··. 

•'·. R~~~~~~ FORWARD C()MMENTS TOJiMJUKES, X53458; OR FAX 56148, BY8:45 P.M., · .. · >'.'.'' · ... 
TONIGHT, TUESDAY, JUNE 18,- 2002, WITH A COPY TQ THE STAFF SECRETARY'S OFFICE .. 
:T~ANK YOU.. . ·.· - ... ··. 

. '·~ :· 

:·. ,. •.; 

. RESPON$E: .. . ..... : 

. " ' .. : ~· 
. . . -~ ' ' 

. ·; ~-. . . · .. 

. -:· : .. ··:. 

.... ··\. 

.. ;:·. · . . .'· 

·' . 

. ' 
.. . · .. ' . : . ~' -. 

. ......... ·::.· 
·· .. ·Harriet E~ Miers··.· . 

· ·•.·. Assistantto· the President .• · 
. ·.:· and Staff Secretary · . 

. · ···•··.· .. Ext. 627'.02 . 



."rHE ... DIRECTOR •. 
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' EXECUTIVE OFFICE OFTHE PRESIDENT 
OFFICE OF MANAGEM.ENT AND i;IUDGE.T .. 

. WASHI N~TON; p. C .. 20S03 . 

;·. 

'June 18, 2002 

... ··" 

"' .. -~/. , 

. ·';_ 

.. •:", 

. . I 

"'.· 

;_._.·. 

','· .. ·.· 
•' ·lVIEMOilANDUM FORT~E PRESIPENT 

'>· ·[ .. , 

. ;.! . 

. . . . . . . 

SUBJECT~ .. ·. Enrolled Bill H.R 4560 ~.Auction Reform Act · . 
·· .. Sponsors·- Rep. Tauzin (R) Lmtisiana artd 54 cosponsors 

. . ·, ... 

·,! 

Last Day for Action 

. . We recQiilmend approvalofH.R. 4560 before 9:00 a.m. on Wednesday. June 19. 2002, · • 
when the Federal Communications Commission is .scheduled to begin auctions or licenses for ... ' 
spectrum. . . · . . . . . 

Pw;pose 

Prohibits the Federal·ComnnricationsCoirimissfon from conductiI1gthe auCtions of 
lic~ses for spectrum scheduled for W ednesd,ay, Jun~ 19, 2002. : · · 

· .. · .. ·Agency Recommendations · 

Office of Management and Budget·. 
~.... . 

Dei)artmentofCommerce .. . .. 
Office of Science and Techll,ology Policy 
I5.epartment of Justice : · · · ·· · · · 
Fecieral _Communications Qommissi.on 

· DiScussion 
··.··.·· . 

.· _. __ 

Approval . 
:• ..... 

' ' ' 

. .•. Approval· (ln.f~rmally} 
.·.·. Appmval (IIlforrnally) 
· No comment (Infonnally) 

•.. Nore~pon.se . · · ~ . · · · 

'· ;' • .. · .. '· 

. · · .011June19, 2002~ th" Federal Comniunications Commissiori (FCCfis scheduled to ·. 
·. auction licenses for spectrum tl1 the.'700 Megahertz(MHz) bap.d thatis cutrentlyusat by . . . .. . 
·.television channels 52 to 59, but is expected to be used for advanced mobile communications and .. ·· 
· other services .• The·emolled bilLwould prohibit the FCCfromc0nducting-the auctionsschedtded 
''for Jurie 19th;· but would pfo'1de fodater auc~ions; as desCtjbed below. . . ,· .. ' 

.• .. ·;• ·.· ... · .. ·.' . , .. 
·.; ... · ; ... ~ : . . .. 

. . : ~.:. . ·:. ·. . . 

. . i 

.·,· 
'' 
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' ' . ·' 

'.I . . . ~ : 

I ... 

,,.:·· 
- - ·~ : " ,·, .. 

. · . . . : ~e }>ill largely fulfills the Ad.ministration's 200.3 Budget proposatl to shift th~ existing 
. stanitory aqction deadlines for:t}ie ?"oo MHz band. · Like the Administi'ation's proposal, the bill . '· .. 
. '. responds to c6ncen:is that the: spectrum is being auctioned before the issue of when the spectrum. . :·.· 
... ·wiH become available to the new users 'is resolved and befondhe Government· has released its. . .·. 

···. o¥eraJl strategy for making more spectium av~ilabte for thii:d generation (30) wireless ~ervices . 
. By·law, teleVision br()~casters ·must convert to dl~tal broadcasting and vacate the spectrum· .· 
. s6heduled tor auction: Howeyer, the broadcastet:s are not required to \ra~ate. the spectrinn illitil · . . . 
2006,.or when 85 percent ofteleyisfonJ1ouseholds have access to digital teleVision, whichever is .... · . 

. . ·· l~ter. The 85 percent threshold is not expectedto be met until maiiyy~ars after i006.: ··· · . · · 
',·.;· ' ',. . - . . ''\ . . . : ' , . . . 

. . ,,_ . ' . 
. "'.···' .-· 

Urider currentlaw, the FCC is required to 9eposit the r~ceipts frox.n the aµctiori of' , , 
·spec~ _in the lower 700 MH:Z band (channels 52-59) in the Treasury by September JO, 2002.: 
The FCC was also required to deposit tl\e proceeds from the ·auction of spectrum in the upp.er 700 

.. . · MHz band (channels 60.;69) in the.Treasury'bySeptembet;Jo, 2000 ... The l~tter auction has been·.··•• 
. ·. repeatedly postponed by the fCC, anc1 is cmrently sche<ltiled fot J anm1ry2003 ... • · . . 

j' · • . . . ~ ·. ,·· .. ". , , 

·Provisions of H.R 4560 . . ',•·. 

-. . , . Finally, in.its efforts' tb clear broadcasters frqm the 700 MHz b~d into th~ .remaining 
.·. · t~l~Vi~io~ .. channels 2.:.51, ·the FCC would be r~uired. to -prot~t existing brolldcasters in channels . 

.. ·· _2-5ffrom any degradation~ interfeietice, or!oss of sen-ice if th~ relocated bro~casters choose to· . 
· ··. · .·. ~ntinueto _broadcast an analog signal: . ·How~ver~ this· restriction does not apply to broadca8teys. ·. · . 

who are vacating Spectrum in the upp~ 700 M,Hz b~d that ~?8 been de8:jgnated for public safety '. 

,•. : .. ·. 



Pay-As-You-Go Scoring 

. . . . .. · .. · .. . .. · . I . • .· . . · .. ·. . . . . ... . . . 

Any law thatwould reduce rec~ipts or increase direct spending is subject to the pay-as-
you"".go (P AYGO) requirements of the Balanced Budget and Emergency Deficit Control Act The · 

.· ·. . .1 • . • . ·.· . . 

requirement to score PA YGO costs expires on September30, 2002. OMB's preliminary estimate 
is that H.R. 4560 would reduce receipt$ by $5.1 billion in FYs 200Jand 2004, but increase 
receipts by $7 .8 billionin2005 and 2006. The net budget savings is estimated to be $2. 7 billion. 
OMB estimated a slightly greater near;.~erm reduction in receipts (and a larger long-tenn net . · 
benefit to the Treasury) for the Budget proposal. 

. . r 

Conclusion and Recommendations j . 

The Department of Commerce kdtheOffice of Science and TecbnologyPolicy. 
· recommend approval of H.R. 4560 priqr to· the commencement of the spectrum auctions 
scheduled for June 19, 2002. We join~n that recommendation. · · 

' 
. H.R. 4560 passed the House by[ voice vote and the Senate by unanimous consent. 

. •. . I • 

I 
' ."""" ... ·.· ..... r cO ~ _·._a . ·~. . ,..,,,.\ . .. ~a,~ 

MitchellE. Daniels, Jr. 
Director 
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SS/RM NO. 

WlllTE HOUSE STAFFING MEMORANDUM 
I 
I 

Date: 06-18·02 7:15 PM ACTION I cd1NCURRENCE I COMMENT DUE BY: 06-18~02 8:45 PM 
I 

I 

Subjeet: ENROLLED BILL H.R. 45()0 --!AUCTION REFORM ACT 

VICE PRESIDENT 

CARD 

BARTLETT 

BLAKEMAN 

BOLTEN 

BRIDGELAND 

CALIO 

\ 

ACTl.ON[ 

g- I 
I 

~ 

FYI 

D 

D 

D 

0 

ul 
I 

\ D 
!o 
I 
I 

0 I D 
ul i 0 

I 
CONNAUGHTON 0 [ D 

DANIEL.,._.._~ al 
FLEISCHER ·. -!I D 

GERSON 

GONZALES 

HAGIN. 

HAWKINS 

REMARKS: 

~\ ~ 
~ \ D 
Cil I D 

HUBBARD 

HUGHES: 

IRASTORZA 

JOHNSON 

LINDSEY 

MARBURGER 

MIERS 

RICE 

RIDGE 

ROVE 

SPELLINGS 

CLERK 

ACTION 

D 

~ 

D 

D 

D 

D 

~ 
D 

D 

D 

D 

FYI 

D 

0 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 
[] 

Cl 

PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 8:45 P.M., 
I 

Tn~nt::MT Tl 11:~nav 111t.111: 1fa .,nn., ,a,. ... u A ,..,...,,.v .................. - .. -- --·---- - -,.-.--- - --· - -
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SS/RM NO. 

WHITE HOUSE STAF}flNG MEMORANDUM .. 

Date:· 06-18-02 7: 15 PM . ACTION I CONCIJRRENCE I COMMENT DUE BY: !06-18-02 8:45/ PM 
. . ~ 

Subject: ENROLLED BILL.H.R. 4560 --AUCTION REFORM ACT 

. ACTION FYI ACTION FYI 

· VICE PRESIDENT ril' D HUBBARD D D 

CARD :ll. D HUGHES. ~ D 

·.BARTLETT D IRASTORZA D D 

BLAKEMAN D D JOHNSON 

~ 
D 

BOLTEN rs/ D LINDSEY D 

BRIDGELAND. D D MARBURGER D D 

CALIO rV D MIERS. D D 

CONNAUGHTON D D . RICE· D D 

DANIELS'*"·'"' . ·'ii:!":;,,.;, . ~! ' ·' .,· 

·~ cV RIDGE . D D 

~ FLEISCHER 
. . 

D ROVE D 

GERSON D D SPELLINGS D D 

GONZALES if. D CLERK D D 

·~· HAGIN D D D 

HAWKINS D D D 
~ 

REMARKS: 
PLEASE FORWARD COMMl;NTS TO JIM JUKES, X53458, OR FAX 56148, BY 8:45 P.M., 
TONIGHT, TUESDAY, JUNE 1'8, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE. 
THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

· and Staff Secretary 
· . ~ Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE. DIRECTOR •June 18, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R: 4560 ~Auction Reform Act 
· Sponsors ,. Rep. Tauzin (R) Louisiana and 54 cosponsors · 

Last Day for Action 

We recommend approval ofH.R. 4560 before 9:00 a.m.on Wednesday. Junel9. 2002, 
when. the Federal Communications Commission is scheduled to begin auctions of licenses for 
spectrum. 

·pumose 

Prohibits the Federal Communicatfons Commission from conducting the auctions of . 
· licenses for spectrum scheduled for Wednesday,June 19, 2002. · 

AgencyRecommendations · 

Office of Management and Budge~ 

Department of Commerce 
Office of Science arid Technology Policy 
Department of Justice. . 

·Federal Communications Commission 

Discussion 

Approval .. 

Approval (Informally) 
. Approval (Informally) 
No comment (Informally) 
No response · 

On Jtine 19, 2002, the Federal Communications Commission (FCC) is scheduled to 
auctiori licenses for spectrum in the 700 Megahertz (MHz) band that is currently used by 
television channels 52 to 59, butis expected to be used for advanced mobile communications and 
other services .. The enrolled bill would prohibit the FCC from conducting the auctions.scheduled 
for June 19th; but would provide for later auctions, as described below. 



... 
- ·- . .·- -·. . . . . 

. . . The bill largely fulfills the Administration's 2003 Budget proposalto shift the existing 
statutory auction deadlines forthe 700 MHz band. Like the Administration'sproposal, the bill 
responds to concerns thatthe spectrum is being auctioned before the issue of when the spectrum 
will become available to the new users is resolved and before 'the Government has released its 
overall strategy for making more spectrum available for thiid generation (3G) wireless services, 
Bylaw, television broadcasters must convert to digital broadcasting and vacate the spectrum 
scheduled·fqr auction. However, the broadcasters are·not required to vacate the spectrum until 
2006, or when 85 percent of television households have access to digital television, whichever is 

. later. The 85 percent threshold is not expected to be met until man:y years after 2006 .. 
. . . 

Under current law, the FCC is required to deposit th~ receipts from the auction of · 
spectrum in the lower 70o' MHz band (channels 52-59) in the Treasury by September 30, 2002. 
The FCC was also required to depositthe proceedsfrom the auction of spectrum in the u1mer 700 
MHz band (channels 60-69)in the Treasury by September 30, 2000. The latterauctionhas been 
repeatedly postponed by the FCC, and is currently scheduled for January 2003. 

Provisions ofH.R.4560 

H.R. 4560 would prohibit the FCC from conducting the auctions scheduled for)une 19th. 
For specific segments of spectrum in the lower 700 MHz band, the bill requires the auction to be · 
conducted between August 19 and September 19, 2002, with the proceeds to be deposited in the 
Treasury by December 31, 2002. Eligibilicy for this auction would be limited ~o qualified bidders· 
who met the rvlay 8, 2002,,deadline forthescheduled June 19th auction. . 

. For spectrum iri the upper 700 MHz band an:d the remaining spectrum in the lower 700 
MHz, H.R. 4560would require the FCC to conduct rescheduled auctions prior to September 30, 
2007, when the FCC's current auction authority expires. The FCC would have to submit to the 
Congress within one year of the date of enactment a report that: (1) specifies when the FCC 
intends to reschedule the postponed auctions; and (2) describes the progressin the transition from 
analog to digital television and the identification of spectrum for advanced mobile 
communications services that warrants the scheduling of the auctions. The FCC would have to 
return to bidders within one month of enactment any up front paymentsmade by bidders for the 
portion of the lower 700 MHz thatwill no longer be auctioneq this year. . 

' . . - . . . . . . -

The bill would repeal all other statutory auction deadlines. The expectation that these 
··auctions would not occur as mandated is already reflected in the FY 2003 ·Budget spectrum 
auction baseline estimates. 

·. Finally, in its efforts to dear broadcasters from the 700 MHz band into the remaining 
. television channels 2-51 ~the FCC would be required to protect existing broadcasters in channels · 
2-51 from any degradation, interference, or loss of service if the relocated broadcasters choose to 
continue to broadcast an analog signal. However, this restriction does not apply to broadcasters 

.. who are vacating spectrum in the upper 700 MHz.band that has been designated for public safety 



Pay-As-You-Go Scoring 

Any law that would reduce receipts or increase directspending is subject to the pay-as­
you-go (PA YGO) requirements ofthe Balanced Budget and EmergencyDeficit Control Act. The 
requirenientto score PA YGO costs expires on September 30, 2002. OM.B's preliminary estimate 
i~ that H.R.4560 would reduce receipts by $5.1 billionin FY s 2003 and2004, but increase . 
receipts by $7 .8 billion in 2005 and 2006. The net budget savings is estimated to be $2. 7 billion. 
OMB estimated a slightly greater near-term reduction in receipts (and a larger long-term net• · 
benefit to the Treasury) for the Budget proposal. 

Conclusion and Recommendations 

·The Department of Commerce and the Office of Science and Technology Policy 
recommend approval. ofH.R. 4560 prior to the commencement of the spectrum auctions 
scheduled for June 19, 2002. We join in thatrecommendation. 

H.R. 4560 passed the House by voice vote and the Senate by unanimous consent. 

Mitchell E .. Daniels, Jr. 
Director 



Helgard C. Walker 
06/18/2002 08:00: 16 PM 

Record Type: Record 

To: Elizabeth N. Camp/WHO/EOP@EOP, Karen D. Cruson/WHO/EOP@EOP 
cc: 
bee: 
Subject: Re: URGENT STAFFING DUE TONIGHT ~ 

No objections. 

I am curious, however, why the FCC has not responded to the OMB request for views. ·Did they give a 
reason? 

Helgi Walker 
WHCO 
Elizabeth N. Camp 

Record Type: Record 

To: Helgard C. Walker/WHO/EOP@EOP 

cc: 
Subject: URGENT STAFFING DUE TONIGHT 

This is due at 8:45 pm! 
---------------------- Forwarded by Elizabeth N. Camp/WHO/EOP on 06/18/2002 07:55 PM ----~-----------"----------

. ' /,_ 

Record Type: 

Karen D. Cruson 
06/18/2002 07:36:52 PM 

Record 

To: See the distribution list at the bottom of this message 

cc: See the distribution. list at the bottom of this message 
Subject: URGENT STAFFING DUE TONIGHT 

Please forward comments to Jim Jukes, X53458, or Fax 56148, by 8:45 p.m., tonight, Tuesday, 
June 18, 2002, with a copy to the Staff Secretary's Office. Thank you. 

MEMORANDUM FOR THE PRESIDENT 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR June 18, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 4560 - Auction Reform Act 
Sponsors - Rep. Tauzin (R) Louisiana and 54 cosponsors 

Last Day for Action 

We recommend approval ofH.R. 4560 before 9:00 a.m. on Wednesday, June 19, 2002, 
when the Federal Communications Commission is scheduled to begin auctions of licenses for 
spectrum. 

Purpose 

Prohibits the Federal Corrimunications Commission from conducting the auctions of 
licenses for spectrum sc}\eduled for-Wednesday, June 19, 2002. · 

Agency Recommendations 

Office of Management and Bud~et 

Department of Commerce 
Office of Science and Technology Policy 
Department of Justice 
Federal Communications Commission 

Discussion 

Approval 

Approval {Informally) 
Approval (Informally) 
No comment (Informally) 
No response 

On June 19, 2092, the Federal Communications Commission (FCC) is scheduled to 
a\lction licenses for spectrum in the 700 Megahertz (MHz)·band that is currently us.ed by 
television channels52J6 59, but is expected to be used for advanced mobil'e communications and 
other services. The enrolled bill would prohibit the FCC.from conducting the auctions scheduled 
for June 19th, but would provide for later auctions, as described below. 



The bill largely fulfills the Administration's 2003 Budget proposal to shift the existing 
statutory auction deadlines for the 700 MHz band. Like the Administration's proposal, the bill 
responds to concerns that the spectrum is being auctioned before the issue of when the spectrum 
will become available to the new users is-resolved and before the Government has released its 
overall strategy for making more spectrum available for third generation (30) wireless services. 
Bylaw, television broadcasters must convert to digital broadcasting and vacate the spectrum 
scheduled for auction. However, the broadcasters are not required to vacate the spectrum until 
2006, or when 85 percent of television households have access to digital television, whichever is 
later. The 85 percent threshold is not expected to be inet until many years after 2006. 

Under current law, the FCC is required to deposit the receipts from the auction of . 
spectrum in the lower 700 MHz band (channels 52-59) in the Treasury by September 30, 2002. 
The FCC was also required to deposit the proceeds from the auction of spectrum in the upper 700 
MHz band (channels 60-69) in the Treasury by September 30, 2000. The latter auction has been 
repeatedly postponed by the FCC, and is currently scheduled for January 2003. 

Provisions ofH.R. 4560 

H.R. 4560 \\fOuld prohibit the FCC from conducting the auctions scheduled for June 19th. 
For specific segments of spectrum in the lower 700 MHz band, the bill requires the auction to be 
conducted between August 19 and September 19, 2002, with the proceeds to be deposited in the 
Treasury byDecember 31, 2002. Eligibility for this auction would be limited to qualified bidders 
who met the May 8, 2002, deadline for the scheduled June 19th auction. 

For spectrum in the upper 700 MHz band and the remaining spectrum in the lower 700 
MHz, H.R. 4560 would require the FCC to conduct rescheduled auctions prior to September 30, 
2007, when the FCC's current auction authority expires. The FCC would have to submit to the 
Congress within one year of the date of enactment a report that: (1) specifies when the FCC 
intends to reschedule the postponed auctions; and (2) .describes the progress in the transition from 
analog to digital television and the identification of spectrum for advanced mobile 
communications services that warrants the scheduling of the auctions. The FCC would have to 
return to bidders within one month of enactment any up front payments made by bidders for the 
portion of the lower 700 MHz that will no longer be auctioned this year. 

The bill would repeal all other statutory auction deadlines. The expectation that these 
auctions would not occur as mandated is already reflected in the FY 2003 Budget spectrum 
auction baseline estimates . 

. Finally, in its efforts to clear broadca.sters from the 700 MHz band into the remaining 
television channels 2-51, the FCC would be required to protect existing broadcasters in channels 
2-51 from any degradation, interference, or loss of service if the relocated broadcasters choose to 
continue to broadcast an analog signal. However, this restriction does not apply to broadcasters 
who are vacating spectrum in the upper 700 MHz band that has been designated for public safety 
use. 

-2-



Pay-As-You-Go Scoring 

Any law that would reduce receipts or increase direct spending is subject to the pay-as­
you-go (PA YGO) requirements of the Balanced Budget and Emergency Deficit Control Act. The 
requirement to score PA YGO costs expires on September 30, 2002. OMB's preliminary estimate 
is that H.R. 4560 would reduce receipts by $5.1 billion in FYs 2003 and 2004, but increase 
receipts by $7.8 billion in 2005 and 2006. The net budget savings is estimated to be $2.7 billion. 
OMB estimated a slightly greater near-term reduction in receipts (and a larger long-term net 
benefit to the Treasury) for the Budget proposal. 

Conclusion and Recommendations 

The Department of Commerce and the Office of Science and Technology Policy 
recommend approval of H.R. 4560 prior to the commencement of the spectrum auctions 
scheduled for June 19, 2002. We join in that recommendation. 

H.R. 4560 passed the House by voice vote and the Senate by unanimous consent. 

Mitchell E. Daniels, Jr. 
Director 

-3-
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( 

( 

· In the Senate of the United States, 
June 18} 2002. 

Resolved1 That the bill from the House of Representa~ 

tives (R.R. 4560) entitled "An Act to eliminate the deadlines 

for spectrum auctions of spectrum previously allocated to tel­

evision broadcasting.'\ do pass with the following 

. AMENDMENT:. 

Strike out all after the enacting clause and insert: 

1 SECTION l. SHORT TITLE. 

2 This Act , may be cited as the '~uction Reform Aot o.f 

3 2002". 

141001 
J'. UU-Z 
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2 

1 SEC. 2. FINIJINGS. 

2 Congress finds. the following.: 

3 (1) Diroumstances in the telecommunications · 

4 market have changed dramatically since the auc-

5 tianing of spectrum in the 700 megahertz band was 

6 originally mandated by Oangress in 1997, raising se-

7 riaus questions as ta whether the original deadlines, 

8 or the subsequent . revision of the d,ead11i•11tes, are con-
( 

9 sistent with sound telecommunications policy and 

1 a spectrum management p1inciple.s. 

11 (2) No compreh£nsive plan yet exists for allo-

12 eating additional spectrum for third-,qeneration wir-e-

13 less and other advanced communications services. The 

14 Federal Communications Oamrnission should have the 

15 flexibility to auction·frequencies in the 700 megaherls 

16 band for such purposes. 

17 (3) The study being conducted by fhe National 

18 Telecommunications and Information Administration 

19 in consultation with the Department of Defense to de- · 

20 termine whether the Department of Defense can share 

21 or relinquish additional spectrum far third generation 

22 wireless and other advanced communications seroices 

23 will not be completed until after the June J'. 9th aue-

24 tion ·date far th£ upper 700 megahertz band, and long 

25 · after the applications m·ust be filed to ·participate in 

26 the auction, thereby creating further uncertainty a.s to 
' 

t HR 4660 EAS 

[4J 002 
P. 003 
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3 
) 

1 whether the frequencies in the 700 megaherl~ band 

2 will be put to their highest and best use for the benefit 

. 3 of consumers. 

4 ( 4) The ·Federal Communications Commission is 

5 also in the process of determining how to· resolve the 

6 interference problems that exist in the 800 megahertz· 

7 band, especially for public sa/ety. One option being 

8 considered for the 800 megahert~ band would involve 

9 the 700 megahertz band. The Commission should not 
' 

10 hold the 700 megah.erle auction before the 800 mega-

11 hertz interference issues are resolved or a tenable plan 

12 has been conceived. 

13 (5) The 700 mega'Mrlz band is currently ocr:u-
. . 

14 pied by television broadcasters, and will be so until 

15 the transfer to digital television is cr:mtpleted. This sit-

16 uation creates .a ·tremendous amount of uncertainty 

17 concerning when. the spectntm will be available .. ·and 

18 reduces the value placed on the spectrum by potential 

19 bidders. The encumbrance of the 700 m.egaherl6 band 

20 reduce.s both t"Jie amount of m.oney that the auction 

, 21 would be likely . to produce and the probability that 

22 the spectrum would be purchased by the entities that 

13 'Ua.1:u.ed the ~ect'MLm · t"h.~ mo~t o:n.d. '\l)~\d. '\}'\\..\. \~ ~l~~t.-

. 24 tram to its most productive u.~e. 

t HR 4660 EAS 
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1 (6) The Commission's rules governing voluntary 

2 mecha:niS?ns for vacating the 700 megahertz band by 

3 broadcast stations-

4 (A) produced ino certainty that the band 

5 would be available for advanced mobile commu-

6 nicatians services, public safety operations, or 

7 other wireless seruices any earlier· than tM e,xist-

8 ing statutory fram~work provides; anf/, 

9 (B) should advance the transition of digital 

10 television and must not result in the unjust en-

11 rickment ofany incumbent licensee, 

12 SEC. 3. ELIMINATION OF STATUTORY DEADLINES FOR 

13 SPECTRUM AUCTIONS. 

14 (a) FCC To DETERMINE TIMING OFAUO'J1JONS.-Sec­

I5 tion 309(j) of the Communications Act of 1934 (4'7 U.S.C. 

16 309(j)) is amended by adding at the end the following new 

17 paragraph: 

18 "(15) 00MMIBSION TO DETERMINE 'J'IMJNO O./f1 

.19 A UC'l'f ONS.-

20 "(A) COMMISSION AUTHORl'l'Y.-Subject to 

21 the provisions of this subsection (including para-

22 graph (11)); but notwithstanding any other pro-

23 vision of law, the Commission shall determine 

24 the t·iming of and deadlines for the conduct of 

25 compet·itive bidding under this subsection, ·in-

tHR 4680 EAS 

@004 
P. 005 . 
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1 eluding the timing of ari,d deadlines . for quali-

2 fying for bidding; conducting auctions; cal-

3 7,ecting, depositing, and reporting revenues; and 

4 convpleting licensing proce.sses and as~igning li-

5 censes. 

6 ''(B) TEBMlNA!l'JON DJi1 PORTIONS OF AV0-

1 . TJONS 31 AND 44.-· Except as provided in sub- · 

8 paragraph (0), the Commission shall not com-

9 mence or conduct auctions 31 and 44 an June 

10 19, 2002, a..rs specified in the public notices of 

11 March 19, 2002, and March 20, 2002 (DA 02;_ 

12 6'59and DA 02-569). 

13 "(C) EXCEP'flON.-

14 "(i) BLOOJ(S EXOEPTED.-Subpara-

15 graph . (B) shall not apply to the auction 

' 16 oj:~' 

17 ''(I) the 0-bloc~ of Ucense,s on the 

18 bands offreqiumcies Located at '110-716 

19 . megahertz, and 740-746 megali.erlz; 01· 

20 "(II) the D~block of licenses on the 
~~,, 

21 bands of frequencies located at 716-722 

22 megaherl~. 

23 "(ii) ELIGJ.ELE BIDDERS.-'I'he entities 

24 that shall be eUgibfo to bid in the auction · 

25 of the 0-bfook and D-bloclc licenses described 

tHR '1660 EAS 

ld.I 005 
r. uuu 
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1 

2 

3 

4 

5 

6 

,7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

. 20 

21 

22 

23 

24 

25 

trm *660EJ\S 

in clause (i) sh.all be those entities that were 

· qualified ent·ifies, and that submitted appli­

cations to . participate in auction 441 by 

May 8, 2002, as part of the original auction 

44 short form filing deadline. 

'·' (i~i) .tiUC'l'JON DEADLINES FOR EX­

CEPTED BLOOJ(S.-Notwithstanding ' sub- • 

paragra,ph (B), the auction of the 0-blocJr. 

a7td D-block licenses described in clause {i) 

shcill be eommenced 11.0. earlier than August 

19, 20021 and no later than September 19, 

2002, and the proceeds ofsuch auction shall 

be deposited in accordance with paragraph 

(8) not kiter than December 31, 2002. 

"(iv) REPOR'l'.-. Within one year after 

fhe date of enactment of this paragraph, the 

Commission shall submit a report to 

Co,,tgress-.. · 

"(l) specify1ing when the Commis­

sion intends to reschedule auctions 31 

and 44 (other than the blocks e:z;cepted 

by clause (i) Ji and 

"(II) describing the progress made 

by the Commission in tlw dig1ital tele-

vision transition · and i'J'L the assign-

[4] 006. 
P. 007 · 
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1 ment and allocation of additional spec-

2 trnm ·for advanced mobile CCJmmunica-

3 tions sen.iices · that warrants the sched-

4 . uling ofs-uc.h auction.~. 

5 "(D) RETURN OF PAYMENTS.-Within one 

· 6 month after the date ·of enactment of this para-

1 · graph, the Oommi.ss•ion shall return to th£ bid-

8 ders far licenses in th.e A~bloolc., B-block.. and E-

9 block of auction 44 the full. amount of aJ,l upfront · 

· 10 · payments made by such bidders for such li-

12 (b) OONfi'OBMlNG A.MEN DMEN'l'S.-

13 (1) OOMMUNIOA'l'JONS AOT oi 1934.-Section \ 

14 309(j)(14)(0)(ii) of the Oommunicatiaris Act of 19S4 

15 (47 U.S.O. 309(j)(14)(C)(ii)) is amended by striking 

16 tke ·second sentence. 

17 (2) BA£ANCED BUDGE'l' AO'l' Q.bl 1997.-Section 

18 3007 of th£ Balanced Budget Act o/1997 (111 Stat: 

19 269) is repealed. 

20 (3) CONSOLIDATED APPROPRIATIONS ACT.-· 

21 Paragraphs (2) and (3) of section ~13(a) of H.B. 

22 3425 of the 106th Congress, as enacted imto law by · 

23 section 1000(a)(5) of an Act making consolidated ap-

24 propriatians for the fiscal year endi1ig September SO, 

'I llll. 41>60 EAS 
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... 

.. 

1 

2 

3 

4 

5 

6 

7 

g 

9 

10 

. B·· 

JWOO. and far ot'lwr purposes (Public Law 106;._113; 

113 Stat. 1501A~295), are 'repealed: 

SEC. 4. CO"MPLIANCB WITH AUCTION AUTHOBJTY. 

The FederaZ Oomm,rurn,rfoati.on$ Oommissian shall oon-

duct rescheduled aucticms 31 and 44 prior to the expiration 

·.of the av.otion authority 'U1"de'1' section 309(j)(11) of the 

Communications Act of 1934 (47 U.S. a 309(j)(11)). 

SEC. 5; PRESERVATION OF BROADCASTER DBLIGA'I'IDNS. 
. . 

Nothing in this Aot shall be crmstrued to .. relieve tele-

visirm broadcast sta~an licensees of the obligation to cmn· . . . . . . 

11 

12 

plete the digital television seMJice canversi°"" as required by 

section 309(j)(14) of fhB Communicatirms Act ·of 1934 (4'1 

13 U.S.O. 309(j)(14)). 

14 SEC •. 6- INTEBFE$N'CE PBOTECTlON. 

15 (aJ. /NTBRJilERENCE WA1VERS.-· In granting a reque.qt 

16 by a television broaacast station Uc.ensee assigned to any · 

· 17 of channels 52~6'9 to . utilize any channel of channels 2~s1 . · ···· 

18 that is assigned for digital broarJ,carting i1J, order to cc:m-

19 tinue analog broadcasting duri.ng th.e transition to digital 

20 broadcasti111ig1 · . the Federal ·· Oomm'l.4inicatian.9 Commission 
,. . . 

.2 l m~y not~ either afth£ time of the g'rarrJ or the.rcafter, waive 

22 or otherwise red,u,ce-..-
. ' 

23 · (1) the spacing requirements provided fcrr atialog 

24 broadcasting liamsee.~ within c.11annels 2-51 as . re· ·. · 

tHR 4560 EAS 

.· Id.I 008, 
I'. UU':l 
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1 q:wired by section 73. 610 of the Oommission's rules 

2 (and the table contained theJrein) (47 OFR 73.610), o·r 

3 (2) the interference standards provided for dig-

4 ital broadcasting licensees within channels 2-51 as 

5 required by sections 73~622 and 73. 623 of such rules 

6 (47 CF1R 73,622, 73.623), 

·7 if such waiver or reduction will result in any ·degradation 

8 in or loss of seroice, ·or an increased level of interference, 

9 to any television ho'ILSehold except as the Commission's rules 

1 0 would otherwise expressly permit, e.xcluSive · o.f any waivers 

11 previous"ly granted. 

12 (b) ExCEP'l'JON FOR PUBLIC SA.JiTETY OJ-JANNEL CLEAR-

13 JNG.-The restrictions in subsection (a) shall not apply to 

14 a station licensee that is seeking authority (either by waiver 

15 or otherwise) to vacate the frequencies that constitute tele-

16 vision channel 6'3, 64,, 68, or 69 in order to makt; t;Uch fre-

1 7 quencies available far public safety purposes pru,rrsuant to 

18 the provisions of section 337 ·of the Communications Act 

19 of 1.934 (47 U.S.O. 337), 

Attest: 

Secretary . . 

tlIR 4560 EAS 

~----'------------·-------~-- -- - -----
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SS/RM NO. 

Date: 06-18-02 7:15 PM ACTION I CONCURRENCE I COMMENT DUE BY: 06 .. 18-02 8:45 PM 

Subject: ENROLLED BILL H.R. 4560 WW AUCTION REFORM ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ii' D l:f UBBARD D D 

·CARD v D ·HUGHES lit" D 

BARTLETT D IRASTORZA D D 

BLAKEMAN D D JOHNSON. 

~ 
D 

BOLTEN ul D LINDSEY D 

BRIDGE LAND D D MARBURGER D D 

CALIO w D MIERS 0 D 

CONNAUGHTON D Cl RICE D D 

DANIELS ·~· 
r,I RIDGE 

~ 
Cl 

FLEISCHER D ·ROVE D 

GERSON 

~ 
D SPELLINGS D 0 

GONZALES D·. CLERK Cl D 

~· HAGlN D Cl D 

HAWKINS D o· D 

REMARKS: 
. PLEASE FORWARD COMMENTS TO JIM JUKES;, XS3458, ORF.AX 56148, BY 8:45 P.M~, 
TONIRMT_ TUESDAY. J.UNE 18. 2002. W.ITH A COPY TO THE STAFF SECRETARY'S OFFICE •. 
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SS/RMNO. 

WHITE HOUSE STAFF,NG MEMORANDUM ·._;· 

'. .. ~ .. 

oatet 06.;18~02 7: 15 PM · · Acf19N t CONCURRENCE rcoMMENT ouE ev: 05;.18-02: 8:45 -~M .· . 

,Subject: • ENROLLED BILL H.R. 4560 ~~AUCTION REFORM ACT ·. 

VICE. PRESIDENT. 

···.·CARD 

BARTLETT· 

BLAKEMAN 

BOLTEN 
. . 

BRIDGELAND 

CALIO 

CONNAUGHTON. 

DANIELS­

FLEISCHER·· 

GERSON 

GONZALES·· 

HAGIN.· 
... ·. ' : . . .... · :· 

HAWKINS.· 

ACTION · FYI .. 

-D. D 
rsl··. o 

.. D. 

1-iUBBARO 

HUGHES·. 

) . · .. 

.· . . ' .· 

. IRASTORZA · .. 

-JOHNSON.·· 

. LINDS~Y·.· 

MARBURGER 

Q MIERS .. 

·.·_ o'· []. RICE 

. .·· /.·RIDGE. -D/_: , er··. 
-.~·-. o-< RQVE. 

. D ' < 0 SPELLINGS 

·•·· __ ··t7·. . . D · .. CLERK. . .i:.· . .· D . ....,..__..;.-.......,._...__...,.,.­
::.~:. ·. ir . .. · . .·._.-- ... _:_ D 

. ACTION. 

·.o'· ... 
..·.· . 

....J>. • .. . ·. ·U,.· ·._ D> 

o· ··t:1.· 

D 

·-·o 
D 

· ..• ·, 

~o_· __ ._:_•_· __ · __ ·:~ 
. . 

. . 

. D -~· D 

o-···o 
.D 
o· .. ·· 

. .. _: ... : 

REMARKS:~ .. · . . . . , . . . . .. . .· . ·.:. . . . _· . . . . . : . . . . 
.\ . PLEASE- FORWARD:COMMENTS TO JIM JUKES, X53458, OR FAX 561"48, BY 8:45 P.M.; . · 
. · · TONIGHT,TUESDAY~JUNE 18;2002., WITH A COPYTOTHE:STAFFSECRETARY'S OFFICE. ··• ··•"··· ,:'_ . 

THANK YOU. · .. . .. -. . . · . . . . .·· "· · . . . . . ·. · , . _,i-. \· ... :~:, 
:·' . -· _.,:• ·;.. ,.;,· .. .: .: .>~~·.: 

·: ,".' 

. · .... ·,·. 



EXECUTIVE QFFICE OF THE PRESIDENT. 
OFFICE OF MANAGEMENT AND. 13UDGET 

WASHINGTON;- D. C .. 20503 

THE DIRECTOR . June .18,. 2002 

MEMORANDUM FOR THEPRESIDENT. 

SUBJECT: · Enrolled Bill H.R. 4560-Auction Reform Act 
Sponsors - Rep. Tauzin(R)Louisiana and 54 cosponsors 

· Last Day for Action 
. . 

. We recommend approval of H.R. 4560 before 9:00 a.m. on Wednesday, June 19, 2002, 
whenthe Federal_Communications Commission is scheduled to begin auctions oflicensesfor 
spectrum. · 

Purpose 

Prohibits the Federal Co~unicatlons Commission from conducting the auctions of 
licenses for spectrum scheduled for Wednesday, June 19, 2002. - · 

. I . ' 

Agency Recommendations · 

Office of Management and.Budget 

Department.of Commerce 
Office of Science and Technology Policy · 
Department ofJustice · 
Federal Communications Commission 

Discussion 

Approval. 

Approval (Informally) 
Approval (Informally) 
No comment (Infonnally). 
No response 

. On June19, 2002, the FederaLCommunications Commission (FCC) is scheduled to 
· auction licenses for spectrum in the 700 Megahertz (MHz}band that is currently used by 

television channels 52 to 59,.butis expected to be used for advanced mobile communications and 
other services. The enrolled bill would prohibit the FCC from conducting the auctions scheduled 
for June 19th, but would provide forlater auctions, as described below. 



I ,. 

•. 

~• ··The bill largely fulfills theAdministratioli's 2003 Budget proposal to shift the existing 
..••.. statutory auctipn deadlines for the 700 MHz band .. Like the Administration's proposal, the bill 

resporidsto concerns that the spectrum is being auctioned before the issue ofwhen the.spectrum' 
. · will become available to the. new users is resolved and before the Goveniinent has released Its 

overall strategy for making more spectruin available forthird genel"ation (3G)wireless services. 
·By.law, television broad.casters must convert to digital broadcasting and vacate the spectruffi . 
· scheduled for auction. However; the broadcasters are not required to vacate the spectrum until .. 
2006, cfr when 85 percentoftelevisfon households.have access to digital television, whichever is ·· · · 
later~ The 85 percent threshold is not expected to be metuntilmany years after 2006. · 

. . . . . . . . . ' . - . . . . 

·.· 

···I 

.. . .. JJrider cmrentlaw, the F.CC is required to. deposit the r~ceipts from the auction ~{ . 
speGtruin in the lower 700 MHz band (channels 52:-S9) in the Treasury by September 30, 2002. 

:-· .. : .· ··>· 

-- ~· 

.. '·~ ' 

. ·.·:-:· .... ,, .... 

· ·. The FCC was also requir~ to deposit the proceeds from the auction of spectrum in the upper 700 
MHz hand (chaiinels 60-69) in the Treasury by September 30, 2009,~ The latter auction has been 

•·· repeatedly postponed by the FCC,.and is currently sclJ.eduled for January 2003. ·. . 

Provisions of H.R. 4560 . 
,., 

_. I 

. \ 

·, '··,::·'· 

. . . .. ltR. 4S60 would prohibit the FCC from condubting the auctions scheduled forJurie l 9th. ·. · . »:: 
. For specific segments of spectrum in the lower 700 MHz band, the, bill requires the auction to be . '.>.: . ·. 

·· ·conducted between August 19 and September 19, 2002, with. the proceeds to be deposited in the .. 
. · .• Treasilry by December 31, 2002. Eligibility for this auction.would be limited to qualified bidders · · · · 

.··.who mettheMaY,8,200~,deadlineforthescheduled June) 9th auction ... · . . . ... ·: 
. · .. ~ .. 

·· For spectrum ·in. the tipper 700 MHi band and the remaining spectrum in the lower -700 .. 
MHz, H.R. 4560 would require the FCC to conduct rescheduled auctions ptjorto September 30, '·· .. ·· 
2007, when the FCC's ciirrenf auction authority expires. The FCC would have to submit to the · · , .• 

· Congress within one year of the date of enactment a report that: ( 1) specifies when the FCC . ·. . 
.. ·· .. inteIJ.ds to reschedule the postponedauctions; and (2}describes the progress in the transition.from 

. .· . analog to digitaltelevision and the idel}tification of spectrum for advanced mobile< ' ... ' .. · ' ' . . . 
. .. · .. commurucations serVices ~at wm,ants the scheduling of the auctions. ·The FCC would have to . 

' returritqbidders withinoµe month o( enactment. anyup front payments made by bidders for the•, 
. portion of the lower700 'MHz that wilLno longer be auctioned this yem-... 

·• · .. ·The bill would r~eal a1I·other ~tatutory.aµction deadlines. 'The expectatio~ that these 
• auctions· would not occm a8. mandated is already reflected in the FY 2003 Budget spectrum · · 
auction baseline estimates~ . . . . . 

. · · . · . : Finally, in its efforts to cl~ar broadcasters from the 700 MHz band into the remaining 
• . television channels 2-51,theFCC would .. berequire<J to.protect existing broadcasters iri channels·· 

'.• 2-51 from any degradation, interference, 'or loss of servi;ce ifthe refocate<ll broadcasters• choose to .. 
· · . con:tillue t.o broadcast an analog signal However, this restriction does rio~ apply to broadcasters <: ·· 

who are vacating spectrum in the upper 700 MHz band thath~ b~~ designated for public safeo/ 



1. 

.I' :· • 

· Pay-As~ You-Go Scoring 
·'- ' . .,. 

' 
Any law that would red,uce receipts or increase difectspending i~ subject to the pay-as- . · .· 

you~go (PA YOO) requirements of the. Balanced Budget an4 Emergency Deficit Control Act.·· The .. 
requirenient to score P AYGO ~sts expires on September JO, 2002: OMB's preliminary estimate , ··. 
is that RR. 4560 would reduce receiptld>y $5. l billion in FYs 2003 and 2004, but increase . · 
receipts by $7 ,8 billion in 2005' and.2006_ ... The net .budget savings is estimated to be $2. 7 billion.' 

. · OMB estimated a slightly greater'near-term reductioti in receipts (~d a)arger long.;tenn net ' .. ·· ·· 
.·benefit to the Treasury)fortheBudgetproposal. · ·· · .· · · 

Conclusion and Recommend~tions . 

The Departffient ofCotkierce and the office of Science and Technology Policy. 
· .recommend approval ofH.R. 4S60priorto the commencement of the.spectrum auctions· 

. . .. ~cheduled for June 19, 2002. Wejoinin that recommendation: . . . · .· . 

. . . ' . . . .· 

. H;R. 4560 passed the Hol.lse by V()ice vote and the Senate by unanimous consent. 
- .. ... . . . . . . .. . . •: 

-. ~ ; ._ 

,· .. 

·. 11A c t0-.'dS, ~·· 

. Mitchell E. Daniels, Jr. 
· Director 

. .·· 

~,· 

I 

·: .. : 

. '·. 

. . . : 

j • -~; 

- . ·. - ~ ... :: .. : :· 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 DRAFT 
THE DIRECTOR June 18, 2002 

MEMORANDUM FOR THE PRESIDENT 

nL\'cd~-
~s. \ \ .\~. 1$\\ ~~ 
~+- ~S•C\~ 
-~ .... C\\OO&•H• SUBJECT: Enrolled Bill H.R. 4560 - Auction Reform Act 

Sponsors - Rep. Tauzin (R) Louisiana and 54 cosponsors 

tpl{i/~ 
1HE Fn-=.::..\::-••' ' 1~'" 

Last Day for Action 

We recommend approval ofH.R. 4560 before 9:00 a.m. on Wednesday, June 19. 2002, 
when the Federal Communications Commission is scheduled to begin auctions oflicenses for 
spectrum. 

Purpose 

Prohibits the Federal Communications Commission from conducting the auctions of 
licenses for spectrum scheduled for Wednesday, June 19, 2002. 

Agency Recommendations 

Office of Management and Budget 

Department of Commerce 
Office of Science and Technology Policy 
Department of Justice 
Federal Communications Commission 

Discussion 

Approval 

Approval (Informally) 
Approval (Informally) 
No comment (Informally) 
No response 

On June 19, 2002, the Federal Communications Commission (FCC) is scheduled to 
auction licenses for spectrum in the 700 Megahertz (MHz) band that is currently used by 
television channels 52 to 59, but is expected to be used for advanced mobile communications and 
other services. The enrolled bill would prohibit the FCC from conducting the auctions scheduled 
for June 19th, but would provide for later auctions, as described below. 

I 



" 

The bill largely fulfills the Administration's 2003 Budget proposal to shift the existing 
statutory auction deadlines for the 700 MHz band. Like the Administration's proposal, the bill . 
responds to· concerns that the spectrum is being auctioned before the issue of when the spectrum 
will become available to the new users is, resolved and before the Government has released its 
overall strategy for making more spectrum available for third generation (3G) wireless services . 

. By law, television broadcasters must convert to digital broadcasting and vacate the spectrum 
scheduled for auction. However, the broadcasters are not required to vacate the spectrum until 
2006, or when 85 percent of television households have access to digital television, whichever is 

. later. The 85 percent threshold is not expected to be met until many years after 2006. 

Under current law, the FCC is required to deposit the receipts from the auction of 
spectrum in the lower 700 MHz band (channels 52-59) in the Treasury by September 30, 2002 .. 
The FCC was also required to deposit the proceeds from the auction of spectrum in the upper 700 
MHz band (channels 60-69) in the Treasury by September 30, 2000. The latter auction has been 
repeatedly postponed by the FCC, and is currently scheduled for January 2003. 

Provisions ofH.R. 4560 

H.R. 4560 would prohibit the FCC.from conducting the auctions scheduled for June 19th. 
For.specific segments of spectrum in the lower 700 MHz band, the bill requires the auction to be 
conducted between August 19 and September 19, 2002, with the proceeds to be deposited in.the 
Treasury by December 31, 2002. Eligibility for this auction would be limited to qualified bidders 
who met the May 8, 2002, deadline for the scheduled June 19th auction. 

For spectrum in the upper 700 MHz band and the remaining spectrum in the lower 700 
MHz, H.R. 4560would require the FCC to conduct rescheduled auctions prior to September 30, 
2007, when the FCC's current auction authority expires. The :FCC would have to submit to the 
Congress within one year of the date of enactment· Ci report that: (1) specifies when the FCC 
intends to reschedule the postponed auctions; and (2) describes the progress in the transition from 
analog to digital television and the identification of spectrum for advanced mobile 
communications services that warrants the scheduling of the auctions. The FCC would have to 
return to bidders within one month of enactment any up front payments made by bidders for the 
portion of the lower 700 MHz that will no longer be auctioned this year. 

The bill would repeal all other statutory auction deadlines. The expectation that these 
auctions would not occur as mandated is already reflected in the FY 2003 Budget spectrum 
auction baseline estimates. 

Finally, in its efforts to clear broadcasters from the 700 MHz band into the remaining . 
television channels 2-51, the FCC would be required to protect existing broadca"sters in channels 
2-51 from any degradation, interference, or loss of service if the relocated broadcasters choose to 
continue to broadcast an analog signal. However, this restriction does not apply to broadcasters 
who are vacating spectrum in the upper 700 MHz band that has been designated for public safety 

.use. 

-2-



Pay-As-You-Go Scoring 

Any law that would reduce receipts or increase direet spending is subject to the pay-as­
you-go (PA YGO) requirements of the Balanced Budget and Emergency Deficit Control Act. The 
requirement to score PA YGO costs expires on September 30, 2002. OMB's preliminary estimate 
is that H.R. 4560 would reduce receipts by $5 .1 billion in FY s 2003 and 2004, but increase 
receipts by $7 .8 billion in 2005 and 2006. The net budget savings is estimated to be $2.7 billion . 

. OMB estimated a slightly greater near-term reduction in receipts {and a largerlong-term net 
benefit to the Treasury) for the Budget proposal. 

Conclusion and Recommendations 

The Department of Commerce and the Office of Science and Technology Policy 
recommend approval of H.R. 4560 prior to the commencement of the spectrum auctions 
scheduled for June 19, 2002. We join in that recommendation . 

. H.R. 4560 passed the House by voice vote and the Senate by unanimous. consent. 

Mitchell E. Daniels, Jr. 
Director 
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THE WHITEHOUSE 

Office of the PressSecretary 

For Immediate Release June 19, 2002 · 

, . .. . : . . . : . . 

STATEMENT BY THE PRESS SECRETARY 
.' . ·. . . . . .· . . 

On Wednesday, June 19, 2002; the Presiderit signedinto law H.R. 4560, which prohibits the 
Federal. Commtinications Commission from conducting the auctions of li.censes for. spectrw:ll 
scheduled for Wednesday; June 19,2002. . . . 

### 
'.· 
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SS/ RM NO. J../,q 4 a ft:if' ~ l,_... 

· WHITE HOUSE STAFFING MEMORANDUM 

Date: 06-18-02 7:15 PM ACTION I CONCURRENCE I COMMENT DUE BY: 06;.18-02 8:45 PM 

Subject: ENROLLED BILL H.R. 4560 -- AUCTION REFORM ACT 

• ACTION FYI ACTION FYI 

VICE PRESIDENT ii'. D HUBBARD D D 

CARD ~ g' D HUGHES. ·[ii(' D .;; 
BARTLETT D IRASTORZA D D 

BLAKEMAN D D JOHNSON vf,c1cv,(: 
rrl BOLTEN D LINDSEY . D 

BRIDGELAND D D MARBURGER D D 

CALIO w D MIE~S D D 

CONNAUGHTON D D RICE D D 

DANIELS ~/ ~ RIDGE D D ;,; FLEISCHER ROVE D . D 
GERSON D D • SPELLINGS D D 

GONZALES ~ D CLERK. D D 

HAGIN D D D 

"' HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, OR FAX 56148, BY 8:45 P.M .. , 
TONIGHT, TUESDAY, JUNE 18, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE .. 
THANK YOU . 

. RESPONSE: 

Harriet E. Miers 
Assistant to the President 

.. and Staff Secretary 
Ext. 62702 

. J. 
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EXECUilVE'. OFFICE OF THE PRESIDENT 
OF'FICE OF MANAGEMENT.AND .BUDGET . 

WASH.I NGTON; D. c.· 20503 · 

' ' THE DIREC~PR 

,·) " .. 
··: .'' · .. ,. 

. . ~- .' 

. . . . . 

. ·. 'MEMORANDUM FOR THE PRESIDENT 

··• SUBJECT: · .· Enrolled BiHH.R. 4560 ·:. Aucticm Refortn A~t 
Sponsors - Rep. Ta11Zin. (R) Louisiana and 54 cosponsors· · 

,·... • • • •••• • • : h 

·· · Last Day for Action· '.J .. 

.· ... ··:: .. 

. We recommenlappr~vai ofH.R. 4560.before 9=00 a.In. on.W00nesda}i.June:19, 2002,. 
· when the Federal CommU;Iri~ations Commission is scheduled to begin auctions oflicenses for 

spectrum. . . · · 

· PUl:pose 
I.··. 

· Prohi)lits the FederalCommunications Commissipn from co11ducti11g the a~ctions of 
_ li¢ensesJtjr .spectrum scheduled for Wedpesday, June·! 9; 20p2. . . . . 

· .···.·.Agency Reco111IIlend~tions · " · . 

.... 

· ·· Offiqe of Management and Budget 
. •. ' . . . : ·~·· .. . ·: . . - .. 
Department ofConun~ce .. •· : · •.. · .. . .... 

· Office of Science and Technology Policy· 
··Department of Justice · . . 

· · · · • Fedetal.Conununications.Comtl1ission •· 

·. ·. 

Approval .. 

· Approvat (fuformhlly). 
Approval (Infofriuilly) 
No comment (Informally) 

· No respon8e .. · 

· •·Discussion·· .• 
. .. 

. -.:·. 

On Jurie 19, 2002, the Fedd-alCommUnicatiOns Conuii1ssi0n (F~C) is schedu1ed fo 
auctiOn licenses·for speefi:utninthe 700Megahertz (MHz) band that is currently used by 

. : • television channels 52 to 59; but is exp~cte9 to be used for advanced mobile communicatfons an~ 
other services .. the enrolled bill would prohibit the FCC fhnn C9nducting the auctions scheduled· 
forJunel9th,; butwouldprqvide forlater auctions, as described below ... · _ · · 

· .. :; 
.· . . ) . 

. .·_-~- .. 



.. ··, ... 

.. . . . The bill largely fu1fillsthe Administration's 2003 Budget proposal to shift the existing' :·.: . 

. ..... . ···statutory aucti~n·deadlines for the 700 MHz ·baiid .. · Like the Admiajstra~ion's· proposal, the bill .. . .. :~.- ... 

·. responds to concerns Jhat. the spectrumis being auctioned before the issue of when the spectrum . 
. ·.will beoome available to the new users is resolved and before the Gove!nment has released its ·. 

overall strategy for tjiaking more spectrum available for third gerieratlon (30) wireless services. •. 
By law, television broadcasters.must convert to digital broadcasting and vacate the spectnnn: · 
.schedu_led for auction. Iiowever, the broadcasters are not required to vacate the spectrum untiJ . . 
2006, 9r when ~5 percent of television households have access to digital televisfon, whichever is 
later;. The 85 percent threshold. is not expected to be met until many years after 2006. ·· · 

.. . Under current law, the FCC is required to deposit the receipts from the auction of .. 
. spectrum in the lower 700 MHz band (channels 52~59) in the Treast1ry by September 30; 2002. . 
Th~ FCC was also required to deposit the proceeds from the auction o(spectrum'in the upper700 
· MHz band ( ch,annels 60-69).in the Tre8,st1ry bySepteinber 30, 2000. ·nie latter auct~Onhas been 
·.repeatedly postponed by.the FCC, and is·currently_scheduledforJanuary 2003. ·· 

· Prbvisions ofH.R. 4560 

, . ·.~.· .. ' 

· H.R~ 4560 would prohibit the FCC from oond_ucting the. auctiorts schedllled for !un¢ J 9th. 
For specific segments of spectrum in the lower 700 MHz band, Jhe bill requires the auctiori to be 
condiicted between August 19 and. September i 9, 2002,' with the proceeds to. be deposited in the .. 

. Treasury by Deceµiber 31, 2002 .. Eligibility for this aµction would be .limited to qualified bidders · .. 
who metthe May 8, 2002, deadline for.the scheduled June 19th auction. .· · 

For spectrum in the upper 700 MHz bartd and the remaining spectrum in the lower7oo · 
MHz, H.R. 4560 would require the FCC to conduct rescheduled auctions priorto September 30,_ 

. · ·. 2007, wh~n the FCC'scurrent auction authority exR_ires, ·The FCC would have to submit.to the . 
··Congress within one year ofthe date of enactmenfa report that: · (1) specifies wheri the FCC 
intends to reschedule the postponed auctions~ and (2) describe~ the progress in the transition from · 
analog to digital teleVi$t()rt and the identification of spectrum for advanced moblle 
commliriications serVices that warrants the ~cheduling of the auctions.• The FCC would have to· .. . 

: return to bidders Within one month of enactment any up front payments made by bidders for the · 
' · .. portion of th~ lower 700.MHz.t}iat will no longer be iuc:tioned this,year. .. . . . 

. . · ··: .·· .. · .· '', .; ·.•···. '. . . : .. . . . .. . :·:. . 

.. ·. . .The bill would ~ePe8.l all oth~ statl;ltory a\l~tion deadlines·; 'fhe expectatioilthat tliese .: · . 
. ·. auctions would' not oecur as mandated is aiready reflected fothe FY 2003 Budget spectrµm 
· ... · · . auctionbaseline estimates; · · · · 

_, .. ·· 

.·Finally, in its efforts to clearbroadcasters .from the 700 MHz baridinto the rem~ning 
.. tefoVisi6n channels 2-51, ~the FCC would :t>e requited to protect existi:11g broadcasters in channels - · 
. 2~51 from ariy degradation, interference, or loss of service If the relocated bi;oadcasters choose to .. · .. 
-continue tobroadcastan analog signal. Howevert this restrictiol1 does riot apply to broadcasters .. ·· · 
.who arevac~ting spectrum in the ~pper' ?OO MHz t?and that~as been ·d~signat~for public safety 

· :_-·use~·- : :-·-I· 
... 



Pay-As-You~Go Scoring 

Any law that would reduce receipts or increase direct spending is subject to the pay-as­
you-go (PA YGO) requirements of the Balanced Budget and Emergency Deficit Control Act. The 
:requirement to score PA YGO costs expires on September 30, 2002. OMB's preliminary estimate 
is that H.R. 4560 would reduce receipts by $5.1 billion in FY s 2003 and 2004, but increase 
receipts by $7 .8 billion in 2005 and 2006. The net budget savings is estimated to be $2.7 billion. 
OMB estimated a slightly greater near.:.term reduction in receipts (and a larger long-term net 
benefit to the Treasury) for the Budget proposaL 

Conclusion and Recommendations . 

The Department of Commerce and the Office of Science and Technology Policy . 
recommend approval ofH.R. 4560 prior to the commencement of the spectrum auctions 
scheduled for June 19, 2002.- We join 1n that recommendation; 

H.R. 4560 passed the House by voice vote and the Senate by Unanimous consent. 

Mitchell E. Daniels, Jr.· 
Director 
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