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S5.1372

~ One \undred Seoenth Congress
of the
Wnited DStates of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

An Act

“To reauthorize the Export-Import Bank of the United States.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Export-Import
Bank Reauthorization Act of 2002”,

(b) TABLE OF CONTENTS.—The table of contents of this Act
is as follows:

"Sec. 1. Short title; table of contents. .
Sec. 2. Clarification that purposes include United States employment.
Sec. 3. Extension of authority.
Sec. 4. Administrative expenses. ) .
Sec. 5. Increase in aggregate loan, guarantee, and insurance authority.
Sec. 6. Activities relating to Africa.
Sec. 7. Small business.
Sec. 8. Tgchno_lo%/. .
Sec. 9. Tied Aid Credit Fund, .
Sec. 10. Expansion of authority to use Tied Aid Credit Fund.

Sec. 11. Annual competitiveness report.

Sec. 12. Annual report.

Sec. 13. Renewable energy sources. :

Sec. 14. GAO report on comparative reserve practices of export credit agencies and

. private banks. : ‘

Sec. 15, Human rights, . . ' .

Sec. 16. Authority to deny application for assistance based on fraud or corruption
by any party involved in the transaction. . .

Sec. 17. Consideration of foreign country helpfulness in efforts to eradicate ter-
rorism. .

Sec. 18. Qutstanding orders and preliminary injury determinations.

Sec. 19. Requirement that applicants for assistance disclose whether they have vio-
lated certain Acts; maintenance of list of viclators.

Sec. 20. Sense of the Congress.

Sec. 21. Consideration of enforcement of certain laws.

Sec. 22. Inspector General of the E)ggort-lmport Bank.

Sec. 23. Sense of the Congress in tribute to John E. Robson.

Sec. 24. Correction of references and other technical corrections.

SEC. 2. CLARIFICATION THAT PURPOSES INCLUDE UNITED STATES
EMPLOYMENT. :

Section 2(a)1) of the Export-Import Bank Act of 1945 (12
U.S.C. 635(a)(1)) is amended by striking the second sentence and
inserting the following: “The objects and purposes of the Bank
shall be to aid in financing and to facilitate exports of goods and
services, imports, and the exchange of commodities and services
between the United States or any of its territories or insular posses-
sions and any foreign country or the agencies or nationals of any
such country, and in so doing to contribute to the employment
of United States workers. The Bank’s objective in authorizing loans,
guarantees, insurance, and credits shall be to contribute to
maintaining or increasing employment of United States workers.”.




S.1372—12

(b) TECHNICAL CORRECTIONS.—(1) Clauses (ii) and (iii) of section
2(b)(1)(H) of such Act (12 U.S.C. 635(b)(1)X(H)) are each amended
by striking “4” and inserting “3”.

(2) Section 2(b) of such Act (12 U.S.C. 635(b)) is amended
by aligning the margins of paragraph (12) with the margins of
paragraph (11).

(3) Section 2(b)(6)E) of such Act (12 U.S.C. 635(b)6XE)) is
amended by striking “international” and inserting “internationally”.

(4) Section 3(d)(2) of such Act (12 U.S.C. 635a(d)(2)) is amended
by aligning the margins of subparagraph (B) with the margins
of subparagraph (A).

(5) Section 12(a)(1) of such Act (12 U.S.C. 635i-6(a)1)) is
amended by striking “section” and inserting “subsection”.

(6) Section 14(a) of such Act (12 U.s.C. 6351—8(a)) is amended
by striking “principle” and insesting “principall.

bf Representatives.
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ATTACHMENT

Other Provisions Contained in S. 1372

. 1372 includes the folloWing additional provisions:

Amiends the Inspector General Act of 1978 to establish an inspector general at the
Bank. This position would be Presidentially appointed. :

Extends the sub-Saharan Africa. Adviéory Committee, which was established to

facilitate U.S. exports to this region, from September 30, 2001, to September 30, -

2006, and requlres the Bank to consult with the Department of Commerce and the
Trade Promotion Coordmatmg Commlttee on Africa act1v1t1es

Requires the Bank to take into account the extent to which: a nation hias been helpful
or unhelpful in efforts to eradlcate terrorrsm before extendrng a guarantee, insurance,
or credlt 8 :

Requires loan recipients to d'isclose”\,'yhether they haye'been convic_ted of violating the
Foreign Corrupt Practices Act, the Arms Export Control Act, the International
Emergency Economrc Powers Act orthe Export Admmrstratlon Act. ’

. Authorizes the Bank to deny an apphcatron for assistance if the Bank has substantial,

credible evidence that any party to the transactron has committed an act of fraud or

. corruption.

Requires the General Accounting Office to report to Congress comparing the Bank's

© reserve ratio practices to those of private banks and foreign export credit agencies.

Requires the Bank (1) to implement technology improvements designed to improve
small business outreach, including allowing customers to use the Internet to apply for -
Bank programs, and (2) to establish an electronic system designed to track all pending
Bank transactions. The Bank is to :submit periodic reports to Congress on its
technological progress and on how this is assisting small businesses.

Requires that the President's Budget include new budget subcategories for the Bank,

displaying program budget and administrative expenses, with technology expenses

identified. -

Requires the Bank to promote the export of U.S. goods and services related to- |

- renewable energy sources and to report to Congress annually on such efforts.

States that the Bank's objective, in providing loans, guarantees, insurance, and credlts
is to contribute to mamtammg or increasing employment of U.S. workers.
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~Other Provisions Contained in S. 1372

. 1372 includes the following additional provisions:

Amends the Inspector General Act of 1978 to establish an inspector general at the
Bank. This position would be Presidentially appomted

- Extends the sub-Saharan Africa Advisory Committee, which was established to

facilitate U.S. exports to this region, from September 30, 2001, to September 30,
2006, and requires the Bank to consult with the Department of Commerce and the
Trade Promotion Coordinating Committee on Africa activities.

Requires the Bank to take into account the extent to which a nation has been helpful -
or unhelpful in efforts to eradicate terrorism before extending a guarantee, insurance
or credit. :

' Requires loan recipients to disclose whether they have been convicted of violating the

Foreign Corrupt Practices Act, the Arms Export Control Act, the International
Emergency Economic Powers Act, or the Export Administration Act.

'Authorizes the Bank to deny an application for assistance if the Bank has substantial,
credible evidence that any party to the transaction has committed an act of fraud or

"~ corruption.

Requires the General Accounting Office to report to Congress comparing the Bank's
reserve ratio practices to those of private banks and foreign export credit agencies.

Requires the Bank (1) to implement technology improvements designed to improve -

~ small business outreach, including allowing customers to use the Internet to apply for

Bank programs, and (2) to establish an electronic system designed to track all pending
Bank transactions. The Bank is to submit periodic reports to Congress on its
technological progress and on-how this is assisting small businesses.

Requires that the President's Budget include new budget subcategories for the Bank,

. displaying program budget and administrative expenses, w1th technology expenses

identified.

Requires the Bank to promote the export of U.S. goods and services related to
renewable energy sources and to report to Congress annualiy on such efforts

States that the Bank's objective, in providing loans, guarantees, insurance, and credits,
is to contribute to maintaining or increasing employment of U.S. workers.




 STATEMENT BY THE PRESIDENT

[ am today signing into law_S. 13»72, the Export-ImbOrt Bank Reauthorizatien Act of

2002. The legislatioa will ensure the cOntinued effective operatio’n ef the Export-Import Bank,
which helps advance U.S. trade policy, facilita‘;e the aale of US. goods and services abroad, and
create jobs here at home. | |

h The Executive branch ahall carry out Section 7(b) of the bill, Which relates to certain
small businesses, in a manner coﬁsisteat with tﬁerequirements ef equal protecﬁon under the Due
Process Clause of the Fifth Arﬁendrnent to the Censtitution. |

. Subsections 10(a) and 10 (b)(2) of the bill éurpo'ft to require the Secretary of the T\reasary, =
to negotiate with forefgn countries and international ovrganization‘s tolac.hieve parti{:u-lar purposes
and to require tﬁe Secretaryfo submit a report to congressienal committees on the contents of
| negotiations and certain related Executive deliberations. These provisions interfere with the
President;e consﬁtﬁtional authority to conduct the Nation's fereign affairs, 'supervise the unitary
Executive braneh, and withhold information the disclosﬁre of which could impair foreign
relations, the national security, the deliberative processes of the »Execxll‘tive, or the performance of
the Executive's constitutional duties. ‘Accordingly, the Exeeuti.\/e branch shall conatrue these
provisions as precatory rather than mandatory. |

The Execut.ive branch shall eonsfrue the reference to the “Universal Declaration of-

Hur‘nan‘Rights adopted by the United Nationa.General Asserribiy oﬁ Decembe; 10, 1948,"’ added
to Section 2(b)(1)(B) of the Expoﬁ-lmport Bank Act 'by Section 15 of the bill, as pfovidirig ’
examples of types of human righte that the President alay wish to consider in makinga -
determinatien under Section 2(b)(1)(B), and does net have the effect of adopting t‘heUhiversal |

Declaration as U.S. law.
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STATEMENT BY THE PRESIDENT

Iam today signing into law_S. 1372, the Export-Import Bank Reauthorization Act of -
2‘002.- The 'legislation will ‘ensure the continued effective operation of the Export-Import Bank, _
~ which he:lps advance US trade policy, facilitate the sale of U.S. goods and services abroad, and
create jobs here at home. |

The Executiyebranch shall carry out Sectioni?(b) of the bill, which relates to certain
small businesses, in a manner consi'stent Wi-th the reouirements of erlual protection under vthe Due
Process Clause of the Fifth Amendment to the Constltutlon | ‘

Subsections lO(a) and 10 (b)(2) of the b111 purport to requlre the Secretary of the Treasury
- to negotlate with forelgn countrres and 1nternat10nal orgamzatlons to achieve partlcular purposes
and to require the Secretary to__ submrt'a:r_eport to congresmonal,:commlttees on thecontents of

negotiations and certain related Executive deliberations.' These‘prOViSions\i‘nte’rﬂfere”'With the

President's co'n_stitutional authorltytoconducttheNatron's fo gnaffalrs, superVISe the umtary
; Executiye branch, and withhol'(t 1nformat1on the:;ttfrs:cto‘sure of which could 1mpa1r foreign ";
, rel*ations, the national sbecurity, the delib'er.ativev'proc%‘ssesofthe Executive, or the performance of -~
the"‘Executivve's constitutional ‘dutiles. Accordingly;i_'the Executive: ‘branch shall construe these
f provr’sions as precatory rather than mandatory. | |
’The Executiye branch shall construe the reference_to the "Uniyersal Declaration of -
' vHuman Rights‘ adopted‘-by the United Nations General Assembly on Decemhe‘r 10, 1948," adcled
E to Sectlon 2(b)(l)(B) of the Export Import Bank Act by Sectlon 15 of the blll as prov1d1ng
examples of types of human rlghts that the Pre51dent may wish to consrder in makmg a
| determ1nat10n under Section 2(b)(1)(B) and does not have the effect of adoptmg the Unrversal

' Declaration as U.S. law.
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ATTACHMENT =

‘ ‘Other Proyisions Contained in S. 71372

. 1372 includes the followingadditio‘nal ’proyisions:

Amends the Inspector General Act of 1978 to establrsh an 1nspector general at the
Bank.  This posmon would be Pre51dent1ally appomted

Extends the sub- Saharan Afr1ca Advrsory Committee, whrch was establrshed to
facilitate . U.S. exports to this region, from September 30, 2001, to September 30,
2006, and requires the Bank to consult with the Department of Commerce and the
Trade Promotron Coordlnatmg Commrttee on Africa activities.

: Requrres the Bank to take 1nto account the extent to wh1ch a nat1on has been helpful ek
~or unhelpful in efforts to eradlcate terrorism before extending a guarantee insurance, - -

or credrt

Requires loan rec‘ipients to disclose whether they'havé been convicted of violating the
Foreign Corrupt Practices Act, the Arms Export Control Act, the International ‘
Emergency Economrc Powers Act or the Export Admmlstratlon Act

Authonzes the Bank to deny an appl1cat10n for ass1stance 1f the Bank has substantial,
credible evidence that any party to the transact1on has committed an act of fraud or
corruptron : :

~ Requires the General Accountmg Office to report to Congress comparmg the Bank's
- reserve: ratio practrces to those of private banks and forergn export credrt agencres

Requires the Bank (1) to implement technology 1mprovements desrgned to improve -
small business outreach, mcludmg allowing customers to use the Internet to apply for

- Bank programs, and (2) to establish an electronic system designed to track all pendmg , ey

- Bank transactions. The Bank is to submit periodic reports to Congress on its .

technologrcal progress and on how this i is assrstmg small busmesses

Requires that the President's Budget include new budget subcategones for the Bank

. displaying program budget and administrative expenses, with technology expenses s

1dent1ﬁed

Requires the Bank to promote the export of U.S. goods and services'related to

: renewable energy sources and to report to Congress annually on such efforts. - |

,.States that the Bank' s obJectrve in prov1d1ng loans, guarantees msurance , and credrts
isto contrrbute to mamtammg or. 1ncreas1ng employment of U S. workers




- STATEMENT BY THE PRESIDENT

I am today 31gn1ng 1nto law S.1372, the Export-Import Bank Reauthonzation Act of
'2002 The leg1slat10n w1ll ensure the continued effective operatlon of the Export Import Bank
which helps advance US trade pohcy, facilitate the sale of U.S. goods‘ and serv1c.es abroad, and |
o createjObs here at home ._ o : |
The Executive branch shall carry out Sect1on 7(b) of the bill, whlch relates to certaln ;-
: ,‘small busmesses ina manner con51stent w1th the requ1rements of equal protection under the Due
B Process Clause of the Fifth Amendment to the Constitution |
s Subsections lO(a) and 10 (b)(2) of the blll purport to requrre the Secretary of the’Treasury- : :
- to negotiate with forelgn countrles and 1nternational organizations to achieve particular purposes : ., e
L and to require the S_ecretary to subm1t a report to congressmnal comm1tteesion-the contents of .
. i ‘ ne‘gotiations and certain related Executive deliberations'. 'V These provisions interfere with the
Pres1dent s constltutronal authority to conduct the Nation's fore1gn affairs superv1se the unltary
S ’Execu‘nve branch and w1thhold 1nformat1on the disclosure of whlch could i 1mpa1r foreign

relations, the national security, the' deliberatlve processes ;of the Executive,' or the performance of

 the Executive's constitutional duties. Accordingly, the Executive branch shall construe these . i

provisions' as precatory»rather than 'mandatory.‘ o

The Executive branch shall construe the reference to the "Universal Declaration of

’ iHuman Rights adopted by the Un1ted Nations General Assembly on December lO 1948 " added / S

to Section 2(b)(l)(B) of the Export Import Bank Act by Sect10n 15 of the blll as provrdtng ' =

- examples of types of human nghts that the Pres1dent may wrsh to cons1der in making a

e - ‘Adeterminatlon under Sectlon 2(b)(1)(B) and does not have the effect of adoptmg the Universal i Ry

sd _ _Declaration as U S. law
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ATTACHMENT

Other Pronsfions Contained inS. 1372
1372 1ncludes the followrng addrtronal prov1s1ons

Amends the Inspector General Act of 1978 to estabhsh an 1nspector general at the

- Bank. This position would be Pre51dent1ally appornted

Extends the sub-Saharan Afrlca AdV1sory Commrttee whlch was established to

~ facilitate U.S. exports to this region, from September 30, 2001, to September 30,

2006, and requires the Bank to consult with the Department of Commerce and the
Trade Promot1on Coordlnatlng Committee on Afrlca activities. :

‘Requires the Bank to take into account the extent to which a nation has been helpful
or unhelpful in efforts to eradrcate terrorism before extendmg a guarantee 1nsurance
or credit. : : :

Requires loan recipients to drsclose whether they have been convrcted of vrolatmg the S
Foreign Corrupt Practices Act, the Arms Export Control Act, the Internatronal
Emergency Economic Powers Act, or the Export Administration Act.

Authorizes the Bank to deny an apphcat1on for assistance if the Bank has substantlal
credible evidence that any party to the transactlon has commrtted an act of fraud or
corruptron , »

Requrres the General Accounting ( Ofﬁce to report to Congress comparmg the Bank’
reserve ratio practrces to those of private banks and forelgn export credit agencies.

v Requrres the Bank (1)to 1mplement technology 1mprovements desrgned to 1mprove

. small business outreach, including allowing customers to use the Internet to apply for
- Bank programs, and (2) to establish an electronic system designed to track all pending

Bank transactions. The Bank is to submit periodic reports to Congress on its
technologlcal progress and on how this is assisting small businesses.

' Requrres that the President's Budget include new budget subcategones for the Bank
.- displaying program budget and admmrstratrve expenses, with technology expenses
1dent1fied ~ S : ~

L

v-Requrres the Bank to promote the export of U S. goods and services related to '

. renewable energy sources and to report to Congress annually on such efforts

States that the Bank's objectrv_e, in provrdmg loans, guarantees, 1nsurance, and credits,

- is to contribute to maintaining or increasing employment of U.S. workers.



STATEMENT BY THE PRESIDENT - -

Vl I am today s1gn1ng 1nto law S 1372 the Export Import Bank Reauthorlzatlon Act of
v2002 The leglslatlon wrll ensure the contmued effectrve operatron of the Export Import Bank |
= ’.Wthh helps advance U S. trade pollcy, facrhtate the sale of U S goods and services' abroad and
, create jObS here at home | | |

~The Executlve branch shall carry out Sectlon 7(b) of the blll whrch relates to certam

. small busmesses 1n a manner consrstent w1th the requlrements of equal protectlon under the Due =

e Process Clause of the F rfth Amendment to the Constltutlon B o

o Subsectlons 10(a) and 10 (b)(2) of the bill purport to requlre the Secretary of the Treasury ’_ ' ;" o

: to negotlate w1th forergn countrles and 1ntemat10nal organ1zat10ns to achleve partrcular purposes e

~and to re‘qurre the Secretary t0 submlt a report 10 congressronal"commrttees on the contentsof - - :

‘negotiations and certain related Executive deliberations. These proyislons interfere with the -

- President's constitutional authority to conduct the Nation's foreign affairs, superyise the unitary

",‘Executive branch, and withhold inf_orrnatlon the_-disclOsure of which could impairvforelgnf o

o relations,-thenational »se_curity,» the delibe“r_ative processes of the Executive, orthe performance of

the Executive's constitutional duties. Accordingly, the Executive branch shall construethese e

L p’rovi:si'ons as precatory rather than mandatory '

The Executlve branch shall construe the reference to the "Umversal Declaratlon of

& B }Human nghts adopted by the Umted Natlons General Assembly on December 10 1948 " added L

S to Sectlon 2(b)(1)(B) of the Export Import Bank Act by Sectron 15 of the blll as provrdrng

" "f‘»:'examples of types of human rlghts that the Presrdent may w1sh to con51der in maklng a:. - e

. 'f . “ j}' determlnatlon under Sectron 2(b)(1)(B) and does not have the effect of adoptlng the Unlversal

: _Declaratlon as U S. law
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ATTACHMENT -

Other Provisions Contained.in S. 13724

. 1372 includes the following additional proyisions:

Amends the Inspector General Act of 1978 to establish an inspector general at the
Bank. This position would be Presidentially appointed.

3 Extends thé sub-Saharan Africa Advisory Committee, which was established to

facilitate U.S. exports to this region, from September 30, 2001, to September 30,
2006, and requires the Bank to consult with the Department of Commerce and the
Trade Promotion Coordinating Committee on Africa activities.

Requires the Bank to take into account the extent to which a nation has been helpful

~ or unhelpful in efforts to eradicate terrorism before extending a guarantee, 1nsurance

or credit.

Requires loan recipients to disclose whether they have been convicted of violating the
Foreign Corrupt Practices Act, the Arms Export Control Act, the International
Emergency Economic Powers Act, or the Export Administration Act.

Authorizes the Bank to deny an application for assistance if the Bank has substantial,
credible evidence that any party to the transaction has committed an act of fraud or
corruption

Requires the General Accounting Office to report to Congress comparing the Bank's
reserve ratio practices to those of private banks and foreign export credit agencies.

Requires the Bank (1) to implement technology improvements designed to improve
small business outreach, including allowing customers to use the Internet to apply for
Bank programs, and (2) to establish an electronic system designed to track all pending
Bank transactions. The Bank is to submit periodic reports to Congress on its
technological progress and on how this is assisting small businesses.

Requires that the President's Budget include new budget subcategories for the Bank :

- displaying program budget and administrative expenses, w1th technology expenses

identified.

Requires the Bank to promote the export of U.S. goods and services related to
renewable energy sources and to report to Congress annually on such efforts.

States that the Bank's objective, in providing loans, guarantees, insurance, and credits,
is to contribute to maintaining or increasing employment of U.S. workers. .



SVTATE-MENT BY THE PRESIDENT

[ anﬁ today signing into law S. 1372,..the Export-Impért Bank Reguthorization Act of
- 2002. The legislation will ensure the continued effective operatiovn;of the Expdrt-Import Bank,-
which helps advance U.S. tréde bolicy, faéilitate the sale of U.S. goods and services abroad, and
vcreéte jO“bS here at Home. |
The Executive Branch shall cérry out Sgction 7tb) of the bill, which ‘relatesvto certain
- small businesses, in a manner consistent with the requiréments of equal protection under the Due
Process Clause of the Fifth Amendment to ’the Constitution. | o
| Subsecﬁons 10(a) and 10 (b)(2) of the bill purport to‘requ‘ire the Secretary of the Treasury
to negbtiate with foreign countries and international organizations to achieve palfticular purposes
and to require the Secretary to submit Aa réporﬁ to congressional committees on the contents of
negotiations and certain related Executive deliberations. These provisions interfere with the = -
,President's constitutional authority to conduct the Natién's foreign affaifs, supervise the unitary
~ Executive branch, énd withhold informatjon the disclosure of which could impair foreign
relations, the national éecurity, the deliberétiye processes of the Executive, or the performance of
the Executivé's constitutional duties. Accqrdingly, the Executivve‘ branch shall construe these
provisions as precatory rather thaﬁ mandatory.
- The Executive branch shall construe 'thé‘ reference to the "Universal Declaration of
| Human Rights adopted by the United Nations Gencfal Aéserﬁbly on December 10, 1948," added |
to Section 2(b)(1)(B) of the Export-Import Bank Act by Section 15 of the bill, as providing
examples of types of human rights that the I"re‘si'den‘t may wish to conéide’r in making a-
determinatidn undyerr Section 2(b)(1)(B), aﬁd does not ‘Hav'e the effect of adopting the Uni\}ersal

Declaration as U.S. Jaw.
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ATTACHMENT

Other Provisions Contained in S. 1372

S. 1372 includes the following additional provisions:

Amends the Inspector General Act 0f 1978 to establish an inspector general at the
Bank. This position would be Presidentially appointed.

Extends the sub-Saharan Africa Advisory Committee, which was established to
facilitate U.S. exports to this region, from September 30, 2001, to.September 30,
2006, and requires the Bank to consult with the Department of Commerce and the
Trade Promotion Coordinating Committee on Africa activities.

Requires the Bank to take into account the extent to which a nation has been helpful
or unhelpful in efforts to eradicate terrorism before extending a guarantee, insurance,
or credit.

Requires loan recipients to disclose whether they have been convicted of violating the
Foreign Corrupt Practices Act, the Arms Export Control Act, the International
Emergency Economic Powers Act, or the Export Administration Act.

Authorizes the Bank to deny an application for assistance if the Bank has substantial,
credible evidence that any party to the transaction has committed an act of fraud or
corruption.

Requires the General Accounting Office to report to Congress comparing the Bank's
reserve ratio practices to those of private banks and foreign export credit agencies.

Requires the Bank (1) to implement technology improvements designed to improve
small business outreach, including allowing customers to use the Internet to apply for

Bank programs, and (2) to establish an electronic system designed to track all pending

Bank transactions. The Bank is to submit periodic reports to Congress on its
technological progress and on how this is assisting small businesses.

Requires that the President's Budget include new budget subcategories for the Bank,
displaying program budget and administrative expenses, with technology expenses
identified.

Requires the Bank to promote the export of U.S. goods and services related to
renewable energy sources and to report to Congress annually on such efforts.

States that the Bank's objective, in 'pvroviding loans, guarantees, insurance, and credits,
~ 1s to contribute to maintaining or increasing employment of U.S. workers.



STATEMENT BY THE PRESIDENT

[ am today signing into law S. 1372, the Export-Irhport Bank Reaut-horization'Act of
2002. The leglslatlon w111 ensure the continued effective operatlon of the Export Import Bank,
wh1ch helps advance U.S. trade pohcy, facﬂltate the sale of U.S. goods and serv1ces abroad and
create jobs here at home.
| The Executive branch shall carry out‘Secti‘onr 7(b) of the bill, which relates to certain
small businesses, in a manner consistent with the requiremonts of equal protection u'nde’r.the Due
Procéss Clause of the F ifth Amendment to the Constitution.‘ |

SUbsections 10(a) and 10 (b)(2) of the bill pufport to require the Seoretary, of the Treasury "
to vdevgotiate with foreign countries and international organizationé to achieve particular purposes
and to require the Secretary to submit a report to congressional committees on the contents of
negotiations and certain related Exe’cutAive déliborations. Theae provisions interfere with the
vPresident's constitdtional authority to oonduct the Nation's foreignv affairs, su}‘)ervisev'the» unitary '
Executive branch, and withhold informatioﬁ the disclosure of Whioh could impair foreign
~ relations, the national security, f[he deliberative processes of the Executiye, or the performanoe of
the" Executive's constitutional duties. Accordingly, the Executive branch shall construe these
provisions as precatory rather thao mandatory. |

The Executive branch, shallv construe the reference to the "Universal Declaration of
Human Rights adopted by the United Natiohs Genefal Assembdly on December 10 '1948 ! added
to Section 2(b)(1)(B) of the Export-Import Bank Act by Sectlon 15 of the bill, as prov1d1ng '
| examples of types of human rights that the President may WlSh to consider in making a
dete‘rm_inationbunder Section Z(b)(l)(B), anddoes not have the effect of adopting the Universal B

!Declaration as U.S. law.
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S.1372

(an‘iaundrzd 5zhznth Congress
of the
9Anited Htates of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

An Act

To reauthorize the Export-Import Bank of the United States.

Be it enacted by the Senate and House of Representatwes of
the United States of America in Congress assembled,

SECTION 1 SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Export Import
Bank Reauthorization Act of 2002”.

(b) TABLE OF CONTENTS.—The table of contents of this Act
is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Clarification that purposes include United States employment.
Sec. 3. Extension of authority. )

Sec. 4. Administrative expenses.

Sec. 5. Increase in aggregate loan guarantee and insurance authority.
Sec. 6. Activities relating to

Sec. 7. Small business.

Sec. 8. Technol o%r

Sec. 9. Tied Aid Credit Fund.

Sec. 10. Expansion of authority to use Tied Aid Credlt Fund

Sec. 11. Annual compet1t1veness report

Sec. 12." Annual report

Sec. 13. Renewable energy sources.

Sec. 14. GAO report on comparatlve reserve practices of export credit agencies and
private banks. :

Sec. 15. Human rights.

Sec. 16. Authority to deny anhcatlon for assistance based on fraud or corruptlon
by any party involved in the transaction.

Sec. 17. Consxdera on of foreign country helpfulness in eﬁ'orts to eradicate ter-
rorism.

Sec. 18. Outstanding orders and preliminary injury determinations.

-Sec. 19. Requirement that applicants for assistance disclose whether they have vio-

lated certain Acts; maintenance of list of violators.

Sec. 20. Sense of the Congress

Sec. 21. Consideration of enforcement of certain laws.

Sec. 22. Inspector General of the Export-Import Bank.

Sec. 23. Sense of the Congress in tribute to John E. Robson.

" Sec. 24. Correction of references and other technical corrections.

SEC. 2. CLARIFICATION THAT PURPOSES INCLUDE UNITED STATES
EMPLOYMENT.

: Section . 2(a)(1) of the Export-Import Bank Act of 1945 (12
U.S.C. 635(a)(1)) is amended by striking the second sentence and
inserting the following: “The objects and purposes of the Bank
“shall be to aid in financing and to facilitate exports of goods and
services, imports, and the exchange of commodities and services
“between the United States or any of its territories or insular posses-

- sions and any foreign country or the agencies or nationals of any
such country, and in so doing to contribute to the employment
of United States workers. The Bank’s objective in authorizing loans,

. guarantees, insurance, and credits shall be ‘to contribute to
maintaining or increasing employment of United States workers.”.
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SEC. 3. EXTENSION OF AUTHORITY.

Section 7 of the Export-Import Bank Act of 1945 (12 U.S.C.
635f) is amended by striking “2001” and inserting “2006”

SEC. 4. ADMINISTRATIVE EXPENSES.

(a) REQUIRED BUDGET SUBCATEGORIES.—Section 1105(a) of title
31, United States Code, is amended by addlng at the end the
followmg

“(34) with  respect to the amount of appropriations
requested for use by the Export-Import Bank of the United
States, a separate statement of the amount requested for its
program budget, the amount requested for its administrative
expenses, and of the amount requested for its adrninistrative
expenses, the amount requested for technology expenses.”

(b) SENSE OF THE CONGRESS ON THE IMPORTANCE OF TECH-
NOLOGY IMPROVEMENTS.—

(1) FINDINGS.—The Congress finds that—

(A) the Export-Import Bank of the United States is
in great need of technology improvements;

(B) part of the amount budgeted for administrative
expenses of the Bank is used for technology initiatives
and systems upgrades for computer hardware and software
purchases;

(C) the Bank is falhng behind its foreign competltor
export, credit agencies’ proactive technology improvements;

(D) small businesses disproportionately benefit from
improvements in technology;

(E) small businesses need improvements in Bank tech-
nology in order to export transactions quickly, with as
little paperwork as possible, and with a quick Bank turn-
around time that does not over strain the tight resources
of such businesses; :

(F) the Bank intends to develop a number of e-com-
merce initiatives aimed at improving customer service,
including web-based application and claim filing procedures
which would reduce processing time, speed payment of
claims, and increase staff efficiency;

(G) the Bank is beginning the process of moving insur-
-ance applications from an outdated mainframe system to
a modern, web-enabled database, with new functionality
including credit scoring, portfolio management work flow,
and e-commerce features to be added; and

(H) the Bank wants to continue its. e-commerce
strategy, including developing a website, expanding online
applications, and establishing a technology partnership
between the public and private sectors.

(2) SENSE OF THE CONGRESS.—It is the sense of the Con-
gress that emphasis should be placed on the importance of
technology improvements for the Export-Import Bank of the
United States, whlch are of particular importance for small
businesses.

SEC. 5. INCREASE IN AGGREGATE LOAN, GUARANTEE, AND INSUR
. ANCE AUTHORITY.

Section 6(a) of the Export-Import Bank Act of 1945 (12 U.S.C.
635e(a)) is amended to read as follows: v
“(a) LIMITATION ON OUTSTANDING AMOUNTS —
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' “(1) IN GENERAL.—The Export- Import Bank of the United
States shall not have outstanding at any one time loans,
guarantees, and insurance in an aggregate amount in excess
of the applicable amount.

“(2)  APPLICABLE AMOUNT.—In paragraph (1), the term |

‘applicable amount’ means—
“(A) during fiscal year 2002, $80 000,000,000;
“(B) during fiscal year 2003, $85.000,000,000:
“(C) during fiscal year 2004 $90,000,000,000;
“(D) during fiscal year 2005 $95 000 000 000 and
“(E) during fiscal year 2006, $100 000 000 000.

“(3) SUBJECT TO APPROPRIATIONS. —All spend.mg and credit

authority provided under this Act shall be effective for any

fiscal year only to such extent or in such amounts as - are .

provided in appropriation Acts.”.
SEC. 6. ACTIVITIES RELATING TO AFRICA.

(a) EXTENSION OF ADVISORY COMMITTEE FOR SUB- SAHARAN
. AFRICA.—Section 2(b)9)(B)(iii) of the Export-Import Bank Act of
1945 (12 U.S.C. 635()(9)B)(ii)) is amended to read as follows:
30 2“(11%) The advisory commlttee shall terminate on September
00 ”
(b) COORDINATION OF AFRICA ACTIVITIES —Section 2(b)(9)(A)
of the Export-Import Bank Act of 1945 (12 U.S.C. 635(b)9)(A))

is amended by inserting “, in consultation with the Secretary of

Commerce and the Trade Promotion Coord.matmg Commlttee ” after
“Sha.ll”

(c) CONTINUED REPORTS TO THE CONGRESS ——Sectmn 7(b) of
the Export-Import Bank Reauthorization Act of 1997 (12 U.S.C.
635 note) is amended by striking “4” and 1nsert1ng “g”.

SEC. 7. SMALL BUSINESS.

< (a) IN GENERAL.-—Seéction 2(b)(1)(E)(v) of the Export-Import
Bank Act of 1945 (12 U.S.C. 635(b)(1)E)v)) is amended by stnkmg
“10” and inserting “20”.

(b) OUTREACH TO CERTAIN SMALL BUSINESSES. —Section
2(b)(AYE)[iXII)  of such Act (12 U.S.C. 635(b)(1)(EXiiD)I) is

amended by inserting after “Bank” the following: “, with particular
emphasis on conducting outreach and increasing loans to .socially

and economically disadvantaged small business concerns (as defined -
in section 8(a)(4) of the Small Business Act), small business concerns

(as defined in section 3(a) of the Small Business Act) owned- by
women, and small business concerns (as defined in section 3(a)

of the Small Business Act) employmg fewer than 100 employees, ..

SEC. 8. TECHNOLOGY.

(a) SMALL BUSINEsS.—Section 2(b)(1XE) of the Export-Import
Bank Act of 1945 (12 U.S.C. 635(b)1)E)) is amended by adding
at the end the following:

“(x) The Bank shall 1mplement technology improvements that |

are designed to improve small business outreach, including allowing
customers to use the Internet to apply for the Bank’s small business
- programs.”

) ELECTRONIC TRACKING OF PENDING TRANSACTIONS —Section’

2(b)(1) of such Act (12 U.S.C. 635(b)(1)) is amended by adding
at the end the following: -

“J) The Bank shall 1mp1ement an electromc system -designed
to track all pendmg tra.nsactmns of the Bank.”.
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(c) REPORTS. -——The Export Import Bank of the United States
shall include in the annual report required by section 8(a) of the
Export-Import Bank Act of 1945 for each of fiscal years 2002
through 2006 a report on the efforts made by the Bank to carry
out subparagraphs (E)x) and (J) of section 2(b)(1) of such Act,
and on Low the efforts are assisting small businesses.:

SEC. 9. TIED AID CREDIT FUND.

(a) PRINCIPLES, PROCESS, AND STANDARDS.—Section 10(b) of
the Export-Import Bank Act of 1945 (12 U.S.C. 635i-3(b)) is
amended— :
' (1) in paragraph (2), by striking subparagraph (A) and

inserting the following:

“(A) in consultation with the Secretary and in accord-
ance with the principles, process, and standards developed

pursuant to paragraph (5) of this subsection and the pur-

poses described in subsection (a)}(5);”; and
(2) by adding at the end the following:
“(5) PRINCIPLES, PROCESS, AND STANDARDS GOVERNING USE
OF THE FUND.—
“A) In GENERAL—The Secretary and the Bank Jomtly
shall develop a process for, and the principles and stand-
“ards to be used in, .determining how the amounts in the
Tied Aid Credit Fund could be used most effectively and
efficiently to carry out the purposes of subsection (a)(6).
“(B) CONTENT OF PRINCIPLES, PROCESS AND STAND-
ARDS.,—

“ CONSIDERATION OF CERTAIN PRINCIPLES AND
STANDARDS.—In developing the principles and stand-
ards referred to in subparagraph (A), the Secretary
and the Bank shall consider administering the Tied
Aid Credit Fund in accordance with the following prin-
ciples and standards: ‘ .

“(I) The Tied Aid Credit Fund should be used

to leverage multilateral negotiations to restrict the .

-scope for aid-financed trade distortions through

new multilateral rules, and to police existing rules.

“(II) The Tied Aid Credit Fund will be used
to counter a foreign tied aid credit confronted by

a United States exporter when bidding for a capital

project.

“(IIT) Credible information about an offer of
foreign tied aid will be required before the Tied'

Aid Credit Fund is used to offer specxﬁc terms

- to match such an offer.

- “(IV) The Tied Aid Credit Fund will be used

to enable a competitive United States exporter
to pursue further market opportunities on commer-

, qial terms made possible by the use of the Fund. =~

“(V) Each use of the Tied Aid Credit Fund
will be in accordance with the Arrangement unless -
a breach of the Arrangement has been committed
by a foreign export credit agency.

“(VI) The Tied Aid Credit Fund may only be
used to defend potential sales by United States
compdames to a project that is enwronmentally ,

.. soun
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~ “VII) The Tied Aid Credit Fund may be used

_ to preemptively counter potential foreign tied aid

offers without triggering foreign tied aid use.

“(ii) CONCLUSION.—Once the principles, process
and standards referred to in subparagraph (A) are
followed, the final case-by-case decisions on the use
of the Tied Aid Credit Fund shall be made by the -
. Bank: Provided however, That the Bank shall not
approve the extension of a proposed tied aid credit
if the President of the United States determines, after
consulting with the President of the Bank and the
Secretary of the Treasury, that the extension of the
tied aid credit would materially impede achieving the
purposes described in subsection (a)(6).

“(C) INITIAL PRINCIPLES, PROCESS, AND STANDARDS.—
As soon as is practicable but not later than 6 months
after the date of the enactment of this paragraph, the
Secretary and the Bank shall submit to the Committee
on Financial Services of the House of Representatives and
the Committee on Banking, Housing, and Urban Affairs
of the Senate a copy of the principles, process, and stand-
ards developed pursuant to subparagraph (A). _

“(D) TRANSITIONAL PRINCIPLES AND STANDARDS.—The
principles and standards set forth in subparagraph (B)3)
shall govern the use of the Tied Aid Credit Fund until
the principles, process, and standards required by subpara-
graph (C) are submitted.
‘ “E) UPDATE AND REVISION.—The Secretary and the
Bank jointly should update and revise, as needed, the
principles, process, and standards developed pursuant to
subparagraph (A), and, on-doing so, shall submit to the
Committee on Financial Services of the House of Represent-
atives and the Committee on Banking, Housing, and Urban
Affairs of the Senate a copy of the principles, process,
and standards so updated and revised.”.

(b) RECONSIDERATION OF BOARD DECISIONS ON USE OF FUND —.
Section 10(b) of such Act (12 U.S.C. 635i-3(b)) is further amended
by adding at the end the following:

" “(6) RECONSIDERATION OF DECISIONS.—

“(A) IN GENERAL.—Taking into consideration the time

sensitivity of transactions, the Board of Directors of the

" Bank shall expeditiously pursuant to paragraph (2)
reconsider a decision of the Board to deny an application

" for the use of the Tied Aid Credit Fund if the applicant
submits the request for recons1derat1on within 3 months
of the denial.

: “(B) PROCEDURAL RULES —In any such reconsideration,
the applicant may be required to provide new information.
on the application.”.

SEC. 10. EXPANSION OF AUTHORITY TO USE TIED AID CREDIT FUND.

(a) UNTIED AID.—

(1) NEGOTIATIONS. ——The Secretary of the ’I‘reasury shall
seek to negotiate an OECD Arrangement on Untied Aid. In
the negotiations, the Secretary should seek agreement on sub-

- jecting untied aid to the rules governing the Arrangement
including the rules governing dlsclosure :
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(2) REPORT TO THE CONGRESS.—Within 1 year after the
date of the enactment of this Act, the Secretary of the Treasury
shall submit to the Committee on Financial Services of the
House of Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate a report.on the"
successes, failures, and obstacles in initiating negotiations, and
if negotlatmns were initiated,  in reachmg the agreement
described in paragraph (1).

(b) MARKET WINDOWS.—

(1) IN GENERAL.—The Export Import- Bank Act of 1945
(12 U.S.C. 635 et seq.) is amended by adding at the end the
following new section:

“SEC. 15. MARKET WINDOWS.

“(a) ENHANCED TRANSPARENCY.—To ensure that the Bank
financing remains fully competitive, the United States should seek
enhanced transparency. over the activities of market windows in
the OECD Export Credit. Arrangement. If such transparency
indicates that market windows are disadvantaging United States
exporters, the United States should seek negotiations for multilat-
eral disciplines and transparency within the OECD Export Credit
Arrangement. -

“b) AUTHORIZATION. —The ‘Bank may provide financing on -
terms and conditions that are inconsistent with those permitted
under the OECD Export Credit Arrangement—

“(D) to match financing terms and conditions that are being
offered by market windows on terms that are inconsistent with
those permitted under the OECD Export Credit Arrangement,
“(A) matching such terms and conditions advances the

negotiations for multilateral disciplines and transparency

within the OECD Export Credit Arrangement; or

“B) transparency verifies that the market window
financing is being offered on terms that are more favorable
than the terms and conditions that are available from
private financial markets; and -

“(2) when the foreign government-supported institution
refuses to provide sufficient transparency to permit the Bank:
to make a determination under paragraph (1).  °
“(c) DEFINITION.—In this section, the term ‘OECD’ means the

Organization for Economic Cooperation and Development.”.

(2) REPORT.—Within 2 years after the date of the enactment

-of this Act, the Secretary of the Treasury shall submit to .

_ the Committee on Financial Services of the House of Represent-
atives and the Committee on Banking, Housing, and Urban.

_ Affairs of the Senate a report on the rationale for seeking
~or not seeking negotiations for multilateral disciplines and .

- transparency, the successes, failures, and obstacles in initiating

. negotiations, and. if negotiations were initiated, in reaching
an agreement.

(c) UsE oF TIED AID CRrEDIT FUND To COMBAT UNTIED AID.—
Section 10(a) of the Export-Import Bank Act of 1945 (12 U.s. C i
635i-3(a)) is amended—

(1) in paragraph (4), by striking “and” at the end; :

(2) in paragraph (5), by inserting “ 5 or untied aid usedk
to ;promote exports as if it were tied aid,” béfore “for commer-.
cial” the first and third places it appears; and




S.1372—7

(3) by redesignating paragraph (5) as paragraph (6) and -
. inserting after paragraph (4) the following: :
-“(5) the Bank has, at a minimum, the following two tasks—

“(A){d) first, the Bank should match foreign export
credit ‘agencies and aid agencies when they engage in tied
‘aid outside the confines of the Arrangement and when
they exploit loopholes, such as untied aid; '

“(ii) such matching is needed to prov1de the United
States with leverage in efforts at the OECD to reduce
the overall level of export subsidies;

“(iii) only through matching forelgn export credit offers
can the Bank buttress United States negotiators in their
efforts to bring these 1oopholes within the dlsc1p11nes of
the Arrangement; and

*“(iv) in order to bring untied aid within the dxsclphne
of the Arrangement, the Bank should consider initiating
highly competitive financial support when the Bank learns
that foreign untied aid offers will be made; and .

“(B) second, the Bank should support United States
exporters when the exporters face foreign competition that
is consistent with the Arrangement and the Subsidies Code
of the World Trade Organization, but which places United -
States exporters at a competitive disadvantage; and”.

v (d) DEFINITION OF MARKET WINDOW.—Section 10(h) of such .
Act (12 U.S.C. 635i-3(h)) 1s amended by adding at the end the -
following:

“(7) MARKET WINDOW.—The Bank, in consultation with the
Secretary of the Treasury, shall define ‘market window’ for
purposes of this section.”

SEC. 11. ANNUAL COMPETITIVENESS REPORT.

. Section 2(b)(1)Y(A) of the Export-Import Bank Act of 1945 (12
U.S.C. 635(b)( 1)(A)) is amended—
(1) in the fourth sentence, by striking “on an annual basis”
and inserting “not later than June 30 of each year”;
(2) in the fifth sentence, by inserting “(1nc1ud1ng through
use of market windows)” after “United States exporters”; :
(8) by inserting after the fifth sentence, the followmg new .
sentence: “With respect to the preceding sentence, the Bank
shall use all available information to estimate the annual
amount of export financing avallable from each government
and government-related agency.”; and
(4) by adding at the end the following new sentence: “The
Bank shall include in the annual report a description of all
Bank transactions which shall be classified according to their -
principal purpose, such as to correct a market fallure or to
provide matching support.”.

SEC. 12. ANNUAL REPORT.

~ (a) TEcHNOLOGY TO AsSIST SMALL BUSINESSES.—Section 8 of
. the Export-Import Bank Act of 1945. (12 U.S.C. 635g) is amended
. by adding at the end the following:

“(c) TECHNOLOGY TO AsSIST SMALL BUSINESSES.—The Bank
.shall include in its annual report to the Congress under subsection
(a) of this section for each of fiscal years 2002 through 2006 a
report on the efforts made by the Bank to carry out subparagraphs
(E)Xx) and (J) of sectlon 2(b)(1) of this Act, and on how the efforts
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‘are assisting small business concerns (as defined in section 3(a)
of the Small Business Act).”. :

(b) NUMBER OF SMALL BUSINESS SUPPLIERS OF BANK USERS.—
Section 8 of such Act (12 U.S.C. 635g) is further amended by
adding at the end the following:

“(d) NUMBER OF SMALL BUSINESS SUPPLIERS OF BANK USERS —
The Bank shall estimate on the basis of an annual survey or
tabulation the number. of entities that are suppliers of users of
the Bank and that are small business concerns (as defined in
~ section 3(a) of the Small Business Act) located in the United States,
and shall include the estimate in its annual report to the Congress
under subsection (a) of this section.”

(c) OUTREACH TO CERTAIN SMALL BUSINESSES.—Section 8 of -
“such Act (12 U.S.C. 635g) is further amended by adding at the
“end the following:

“le) OUTREACH TO CERTAIN' SMALL BUSINESSES.——The Bank
shall include in its annual report to the Congress under subsection
(a) of this section a description of outreach efforts made by the
Bank to any socially and economically disadvantaged small business
concerns (as defined in section 8(a)(4) of the Small Business Act),
~ small business concerns (as defined in section 3(a) of the Small
Business Act) owned by women, and small business concerns (as
" defined in section 3(a) of the Small Business Act) employing fewer

than 100 employees.”.

SEC. 13. RENEWABLE ENERGY SOURCES.

(a) PROMOTION.—Section 2(b)1) of the Export-Import Bank Act -
of 1945 (12 U.S.C. 635(bX1)) is further amended by adding at
the end the following:

“K) The Bank shall promote the export of goods and services
related to renewable energy sources.” .

(b) DESCRIPTION OF EFFORTS To BE INCLUDED IN ANNUAL
COMPETITIVENESS - REPORT.——Section 2(b)}(1)(A) of such Act (12
U.S.C. 635(b)1)A)) is further amended by adding at the end the
following: “The Bank shall include in the annual report a descnptlon
of the efforts undertaken under subparag1 aph (K).”.

SEC. 14. GAO REPORT ON COMPARATIVE RESERVE PRACTICES OF
: EXPORT CREDIT AGENCIES AND PRIVATE BANKS.

Within 1 year after the date of the enactment of this Act,
the Comptroller General of the United States shall submit to the
Committee on Financial Services of the House of Representatives
and the Committee on Banking, Housing, and Urban Affairs of
the Senate a report that examines the reserve ratios of the Export-
Import Bank of the United States as compared with the reserve
practlces of private banks and foreign export credit agencies.

SEC 15. HUMAN RIGHTS.

Section 2(b)(1)(B) of the Export-Import Bank Act of 1945 (12
U.S.C. 635(b)(1)B)) is amended by inserting “(such as are provided
in the Universal Declaration of Human Rights adopted by the
United Nations General Assembly on December 10, 1948)” after
- “human rights”. ,
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SEC. 16. AUTHORI’I‘Y TO DENY APPLICATION FOR ASSISTANCE BASED ,
ON FRAUD OR CORRUPTION BY ANY PARTY INVOLVED IN
THE TRANSACTION.

Section 2 of the Export-Import Bank Act of 1945 (12 US C.
635) is amended by adding at the end the following:

“(f) AUTHORITY TO DENY APPLICATION FOR ASSISTANCE BASED
ON FRAUD OR CORRUPTION BY PARTY INVOLVED- IN THE TRANS-
ACTION.—In addition to any other authority of the Bank, the Bank
may deny an application for assistance with respect to a transaction
‘if the Bank has substantial credible evidence that any party to
the transaction or- any party involved in the transaction has com-
mitted an act of fraud or corruptlon in connection with the trans-
action.” .

SEC. 17. CONSIDERATION OF FOREIGN COUNTRY HELPFULNESS IN
EFFORTS TO ERADICATE TERRORISM.

' Section 2(b)(1)X(B) of the Export- Import Bank Act of 1945 (12

U.S.C. 635(b)1)B)) is amended in the penultimate sentence by
inserting “(including, when relevant, a foreign nation’s lack of
cooperatlon in efforts to eradlcate terronsm)” after “mtematmnal
terrorism”.

SEC. 18. OUTSTANDING ORDERS AND PRELIMINARY INJURY DETER- )
MINATIONS.

" Section 2(e) of the Export-Import Bank Act of 1945 (12 Us.C.
635(e)) is amended— v
(1) in paragraph (2), by striking “Paragraph (1)” and
- inserting “Paragraphs (1) and (2)”; and :
(2) by redesignating paragraphs (2) and (3) as paragraphs.
(3) and (4) and by inserting after paragraph (1) the following:
. “(2) OUTSTANDING ORDERS AND PRELIMINARY INJURY DETER-
. MINATIONS—

. “(A) ORDERS.—The Bank shall not provide any loan
or guarantee to an entity for the resulting production of
substantially the same product that is the subject of—

-“(i) a countervailing duty or antidumping order
under title VII of the Tariff Act of 1930; or
“ii) a determination under t1t1e II of the Trade

- Act of 1974.

“(B) AFFIRMATIVE DETERMINATION.—Within 60 days
after the date of the enactment of this paragraph, the
Bank shall establish procedures regarding loans or guaran-
tees provided to any entity that is subject to a preliminary
determination of a reasonable indication of material injury
to an industry under title VII of the Tariff Act of -1930.
The procedures shall help to ensure that these loans and
guarantees are likely to net result in a significant increase
in imports of substantially the same product covered by
the preliminary determination and are likely to not have
a significant adverse impact on the domestic industry. The

. Bank shall report to the Committee on Financial Services
of the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate on -
the implementation of these procedures.

“(C) COMMENT PERIOD.—The Bank shall establish
procedures under which the Bank shall notify interested
part1es and prov1de a comment penod with regard to loans
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or guarantees reviewed pursuant to subparagraph (B) or
D).

“(D) CONSIDERATION OF INVESTIGATIONS UNDER TITLE
II OF THE TRADE ACT OF 1974.—In making any determination

under paragraph (1) for a transaction involving more than

'$10,000,000, the Bank shall consider investigations under
title II of the Trade Act of 1974 that have been initiated
at the request of the President of the United States, the
United States Trade Representative, the Committee on
Finance of the Senate, or the Committee on Ways and

Means of the House of Representatives, or by the Inter-

national Trade Commission on its own motion.”

SEC. 19. REQUIREMENT THAT APPLICANTS FOR ASSISTANCE DIS-
CLOSE WHETHER THEY HAVE VIOLATED CERTAIN ACTS;
MAINTENANCE OF LIST OF VIOLATORS.

. Section 2(b)X1) of the Export-Import Bank Act of 1945 (12
U.S.C. 635(b)1)) is further amended by addmg at the end the
following:

“L) The Bank shall requlre an apphcant for assistance from
the Bank to disclose whether the applicant has been found by
a court of the United States to have violated the Forelgn Corrupt
~Practices  Act of 1977, the Arms Export Control Act, the Inter-
national Emergency Economic Powers Act, or the Export Adminis-
tration Act of 1979 within the preceding 12 months, and shall
maintain; in cooperation with the Department of Just1ce for not
less than 3 years a record of such applicants so found to have
violated any such Act.”.

SEC. 20. SENSE OF THE CONGRESS.

It is the sense of the Congress that, when considering a proposal
for assistance for a project the cost of which is $10,000,000 or
more, the management of the Export-Import Bank of the United
States should have available for review a detailed assessment of
the potential human rights impact of the proposed project.

SEC. 21. CONSIDERATION OF ENFORCEMENT OF CERTAIN LAWS.

Section 2(b)(1)(B) of the Export-Import Bank Act of 1945 (12
U.S.C. 635(b)(1)XB)) is amended in the penultimate sentence by
inserting “the enforcement of the Foreign Corrupt Practices Act
of 1977, the Arms Export Control Act, the International Emergency

Economic Powers Act, or the Exzport Adrmmstratlon Act of 1979, - .

after “nuclear prohferatmn ?
SEC. 22. INSPECTOR GENERAL OF THE EXPORT-IIV[PORT BANK.

(a) ESTABLISHMENT OF POSITION.—Section 11 of the Inspector -

~ General Act of 1978 (5 U.S.C. App.) is amended—
(1) in paragraph (1), by striking “or the Board of Directors
of the Tennessee Valley Authority;” and inserting “the Board

of Directors of the Tennessee Valley Authonty, or the President

of the Export Import Bank;”; and

(2) in paragraph (2), by striking “or the Tennessee Valley
Authority;” and inserting “the Tennessee Valley Authonty, or
the Export, Import Bank roo
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(b) EXECUTIVE LEVEL IV.—Section 5315 of title 5, United States
Code, is amended by inserting after the item relating to the
Inspec’cor General of the Environmental Protection Agency the fol-
lowing: .

“Inspector General, Export-Import Bank.”.

(c) INITIAL IMPLEMENTATION.—Section 9(a)(2) of the Inspector S

General Act of 1978 (5 U.S.C. App.) is amended by inserting “to-
~ the Office of the Inspector General,” after “(2)”.
(d) TECHNICAL CORRECTIONS. ~ Section 11 of the Inspector Gen-
“eral Act of 1978 (5 U.S.C. App.) is amended— ‘
(1) in paragraph (1)}—
(A) by stnklng the second semicolon after “Commumty
Service”;
(B) by striking and” after “F1nanc1a1 Institutions
Fund;”; and
©) by striking “and” after “Trust Corporation;”;
(2) m paragraph (2), by striking “or” after “Community
Service,”; and
3) in paragraph - (5), by stnkmg sectmn 552(e)” and
‘inserting “section 552(f)”.
" (e) EFFECTIVE DATE.—The amendments made by this section
- shall take effect on October 1, 2002.

. SEC. 23. SENSE OF THE CONGRESS IN TRIBUTE TO JOHN E. ROBSON.

(a) FINDINGS.—The Congress finds that— .

(1) from his appointment in 2001 as President and Chair-
man of the Export-Import Bank of the United States until
his death on March 20, 2002, John E. Robson provided powerful

:leadership for that 1nst1tut10n instilling his spirit of excellence
within the Bank and ensuring the Bank’s role as a prominent
plzayer in the trade and economic policy of the United States;
an .

: (2) during his time at-the Export-Import Bank of the United
States, John E. Robson served as a role model for all of his
colleagues with his dedication to the institution, commitment
to excellence, resolute sense of integrity, and desire to leave -
the Bank a better place than how he found it. :
- (b) SENSE OF THE CONGRESS.—The Congress is deeply saddened

by the death of John E. Robson, President and Chairman of the
Board of Directors of the Export- Import Bank of the United States, .
and expresses to the family of John E. Robson its deep apprec1at10n
for the contributions he made and the legacy he leaves behind,
and its heartfelt sorrow at his passing. - .

SEC. 24. CORRECTION OF REFERENCES AND OTHER TECHNICAL
CORRECTIONS.

(a) CORRECTION OF REFERENGES —(1) Section 2(b)(1)(B) of the .
Export-Import Bank Act of 1945 (12 U.S. C 635(b)(1)(B)) is amended
by striking “Banking and”.

: (2) Each of the following provisions of such Act is amended.
. by striking “Banking, Finance and Urban Affairs” and 1nsert1ng
“Financial Services”:

(A) Section 2(b)(6)(D)(1)(III) (12 U.S.C. 635(b)(6XD)EXIIL)). -

(B) Section 2(b)(6)(H) (12 U.S.C. 635(b)(6)(H)).

(C) Section 2(b)(6)(1)E)X(I1) (12 U.S.C. 635(b)(6)(I)(1)(II))

(D) Section 2(b}(6)(I)(iii) (12 U.S.C. 635(b)6)I)(iii)).

(E) Section 10(g)(1) (12 U.S.C. 635i-3(g)(1)).
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(b) TECHNICAL CORRECTIONS.;(I) Clauses (ii) and (iii) of section

2(b)(AYH) of such Act (12 U.S.C. 635(b)1)H)) are each amended E

by striking “4” and inserting “3”.

(2) Section 2(b) of such Act (12 U.S.C. 635(b)) is amended
by aligning the margins of paragraph (12) with the margins of
paragraph (11).

~(3) Section 2(b)(6)(E) of such Act (12 U.S.C. 635(b)6)(E)) is
amended by striking “international” and inserting ¢ ‘internationally”.

(4) Section 3(d)(2) of such Act (12 U.S.C. 635a(d)2)) is amended
~ by aligning the margins of subparagraph (B) with the margins
of subparagraph (A).

(5) Section 12(a)(1) of such Act (12 U.Ss.C. 6351—6(a)(1)) is
amended by striking “section” and inserting “subsection”. »

(6) Section 14(a) of such Act (12 U.S.C. 6351—8(a)) is amended
by striking “principle” and inserting “principal”.

Speaker of the House of Representatives.

Vice'Presiden’t of the United States and
President of the Senate.
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ATTACHMENT -

Other Prov151ons Contalned n S. 1372

1372 includes the followrng addltlonal provrslons

Amends the Inspector General Act of 1978 to estabhsh an 1nspector general at the
Bank. This pos1t1on would be Pre51dent1ally appornted

Extends the sub-Saharan Afnca Advisory Commlttee‘, which was established to
facilitate U.S. exports to this region, from September 30, 2001, to September 30,
2006, and requires the Bank to consult with the Department of Commerce and the -
Trade Promotlon Coordmatlng Commlttee on Africa act1v1t1es :

Requires the Bank to take 1nto account the extent to which a nation has been helpful

. or unhelpful in efforts to eradlcate terrorism before extendmg a guarantee insurance,

or credit.

Requires loan recipients to disclose whether they have been convicted of jviolating the
Foreign Corrupt Practices Act, the Arms Export Control Act, the International -
Emergency Economic Powers Act, or the Export Administration Act.

Authorizes the Bank to vdeny an application for assistance if the Bank has substantial, |

credible evidence that any party to the transactlon has committed an act of fraud or
corruption. : ,

Requires the General Accounting Office to report to Congress comparing the Bank's

~ reserve ratio practices to those of private banks and foreign export credit agencies.

Requires the Bank (1) to irnplement teehnology improvem_ents designed; to improve
small business outreach, including allowing customers to use the Internet to apply for -

Bank programs, and (2) to establish an electronic system desrgned to track all pendlng ; ey

Bank transactions. The Bank is to submit periodic reports to Congress. on its -

, technologrcal progress and on how this is assrstrng small busrnesses

: Requlres that the Pre51dent s Budget 1nclude new budget subcategorles for the Bank }
displaying program budget and admlmstratlve expenses w1th technology expenses ’
1dent1ﬁed C

- Requires the_Bank to promote the export'of U.S. goods and services related to
- renewable energy sOurces and to report to Congress annu'ally on such efforts. ’

'States that the Bank's objectlve in prov1d1ng loans guarantees insurance, and credrts ae

-~ is to contribute to malntalnmg or 1ncreas1ng employment of U. S workers




* STATEMENT BY THE PRESIDENT

Tam today srgning mto law S. 1372 the Export Import Bank Reauthorization Act of
| o i 2002 The legislation w111 ensure the continued effective operation of the Ex*\ort Import Bank
"whlch helps adva.nce U S trade policy, fac1litate the sale of U. S. goods and services’ abroad and g
create _]ObS here at home. | | E
TheEitecutive Pbranch syhallvcarry_IOut SectionZ(b) of the bill,. vvhichv_relates_tocertain‘ B
o small businesses, in a manner_consistent\vvith the 'requir_ementsof equal protection under the‘ Due .

PrOcess Clause Ofthe Fifth Amendment to the ConStitution’

Subsectlons lO(a) and 10 (b)(2) of the bill purport to require the Secretary of the Treasury TR

'to negotiate with foreign countr1es and 1nternational orgamzations to achieve particular purposes
- ,and to require the Secretary to submit a report to congresswnal committees on the conlents of | "
L negotiations and certain related Ei(ecutive deliberations. Th‘ese provision_s inter_fere vvith the
President"s“ consti_tution'al authority to conductthe.Nation's foreign affairs; supervise theunitary
- E.Xecutive branch, and withholdviniformation the disclo'sure of Wthh could‘in'rpair foreign
relations, the national securit‘y,' the del,i'berative processes of the Fsicecutive, or the perforrnance’ of
i 'the Ei;ecu_tive's constitutionalvduties'. -»Accordingly, the’Executi've" branch shall cons,true.these o
: | provisions 'as precatory rather-.than mandatory. ‘. ‘ |

The Executlve branch shall construe the reference to the "Unlversal Declarat1on of

' Human Rights adopted by the Umted Nations General Assembly on December 10 1948 " added : i ‘ﬁ:f*i

to Section 2(b)(1)(B) of the Export Import Bank Act by Section 15 of the l)lll as provrdmg v» -
'f{wexamples of types of human rlghts that the Presrdent may w1sh to con51der in makmg a.

L determmatlon under Section 2(b)(l)(B) and does not have the effect of adoptmg the Umversal .y

i f{'Declaration as U, S law e
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OFFICE OF THE VICE PRESIIDENT

WASHINGTON

June 13, 2002

MEMORANDUM FOR JIM JUKES
ASSISTANT DIRECTOR, OMB

FROM: JONATHAN BURK
DEPUTY STAFF SECRE[fARY TO THE VICE PRESIDENT

SUBJECT: Enrolled Bill S. 1372 - Export-Import Bank
Reauthorization Act of 2002

The Office of the Vice President has reviewed the above-referenced

memorandum and concurs in the recommendation to sign the enrolled bill
and recommends the changes marked on the attached signing statement.

~Attachment

c¢c: Harriet Miers
Staff Secretary
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- S STATEMENT BY THE PRESIDENT

Iam taday 51gnmg into law S, 1372, the Export—lmport Bank Reautlmnzauon Actof
' 2’007 The legislation wﬂl ensure the continued effective operation of the Export-Import Bank,
wh.lch helps advance U.S, trade pohcy, faclhtate the sale of U.S, goods and services abroad and
ycreate ijS here at home. | '

' The Executive branch shall can'y out Section 7(b) of the bill; which relates to certain
small busixllelsses. in a manner consistent with the requirements of equal ﬁmtécﬁon under the Due
Process Clauge of the Fifth Amendment to the Constit;.tﬁo:;. | | |
| Subsections 10(a) angl 10 (b)(Z) of the bill pulrportto require the Secretary of the Treasury
to negotiate with foreign countries a-nd. international c':rganimtions to achieve particular purposes |
and to require the Secretary to submit a feport ta congréssional committess on the contents of |
ne gbtiations and certain related Exe;:utive deliberations. These provisions 'im'e:fere with the
President's constitutional authbrit_y to conduct the Nation's fqreign aftairs, éupervise the umtazy
Exccutivg branch, and withhold information the disclosure of which could impair foreign |
Irelations, the naliona‘l security, the de]ibemri\'e,_prot;.ésée_s of thé Executive, or the perférmance of
the Exeqmive-'s EonSﬂmtional duties. Accordingly, the Exgc\zﬁvé branch shali construe these
provisions as precatory rather than mandatory. | _ |

The Executive branch shall construe the reference to the "Universal De;laraﬁoq of . |
Human Rights adaptad by the Umted Nations Genezal Assembly on December 10, 1948," added
1o Section 2(b)(1)(B) of the Expon—lrnport Bank Act by Sectmn 15 of the bill, aa\prltlawd.mg

cxasnples of types of human nghts tha: the President may wish to consxdzr in making a ‘ .
: : and ot as g 7le
determxnanon under Sectlon 2(b)(1)(B Umversal hc{a.{iflaq :

TOTAL P.B2
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SIGNING STATEME ROPOSED ALSO, PLEASE NOTE THAT THERE IS A BILL SIGNING
SCHEDULED FOR'7:2 HE MORNING THANK YOU
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and Staff Secretary
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ENROLLED BILL S, 1372 « EXPORT-IMPORT BANK REAUTHORIZATIO | ACT OF

Subject: 2002 .
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6:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. PLEASE R )TE THERE IS A
SIGNING STATEMENT PROPOSED. ALSO, PLEASE NOTE THAT THERE IS A #iLL SIGNING
SCHEDULED FOR 7:20 IN THE MORNING. THANK YOU.
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T R T o

Harriet E. Miers.
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and Staff !icretary
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- PLEASE FORWARD YOUR COMMENTS TO JIM JUKES EXTENSION 53458/FAX 56148 BY Ela
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- ATTACHMENT

" Other l’rovisions Contained'in S. 1372

i 1372 includes the folloyving additional.provisiOns: |

Amends the Inspector General Act of 1978 to establlsh an 1nspector general at the

w Bank Thls posmon would be Pre51dent1ally appomted

_Extends the sub-Saharan Africa Adv1sory Committee Wthh was. establrshed to

facilitate U.S. exports to this region, from September 30, 2001, to September 30, - .

2006, and requires the Bank to consult with the Department of Commerce and the

: ‘Trade Promotlon Coordmatmg Committee on Africa act1v1t1es

: Requlres the Bank to take mto account the extent to Wthh a nation has been helpful

or unhelpful in efforts to eradlcate terror1sm before extendmg a guarantee insurance,

or credit

' Requrres loan recipients to disclose whether they have been convicted of Violating the- - e

Foreign Corrupt Practices Act, the Arms Export Control Act, the ’Intemation‘al :
_Emergency Economic Powers Act or the Export Admimstratlon Act s

Authorlzes the Bank to deny an application for ass1stance if the Bank has substantial

" credible ev1dence that any party to the transact1on has commltted an act of fraud or

e corruptlon

Requires the General Accounting Office to report to Congress comparing the Bank"s" i
~ reserve ratio prac‘tices to those of privat'e banks and foreign export credit 'agencies. o

- Requlres the Bank (l) to 1mplement technology 1mprovements de31gned to 1mprove SN L
" small business outreach, including allowing customers to use the Internet to apply for .~ "
- Bank programs, and (2) to establish an electronic system designed to track all pending R

- . Bank transactions. The Bank is to submit periodic reports to Congress on its -

-technolog1cal progress and on how thrs is ass1st1ng small busrrlesses

) Requlres that the Pres1dent s Budget 1nclude new budget subcategones for the Bank

‘displaying program budget and admmlstratlve expenses wrth technology expenses

- rdentlﬁed

Requires the Bank to promote the export of U. S goods and services related to ‘

o renewable energy sources and to report to Congress annually on such efforts

'_ States that the Bank's Ob_]eCtIVC in provrdlng loans guarantees insurance, and credits L

! '1s to contrrbute to mamtammg or mcreasmg employment of U. S workers R o




STATEMENT BY THE PRESIDENT

~Tam today 51gning into law S 1372 the Export Import Bank Reauthorizanon Act of
e 2002. The leglslation w1ll ensure the continued effective operation of the Export Import Bank
' ) which helps advance U.S., trade pol1cy,fac111tate the sale of U.S. goods and’serv1ces abroad, and
create jobs here at home. ’ | |

The Execut1ve branch shall carry out Sect10n 7(b) of the bill, Wthh relates to certaln
: small busmesses in a manner cons1stent With the requ1rements of equal protection under the Due | O

" Process Clause of the F ifth Amendment to the Constitution N

Subsections lO(a) and lO (b)(2) of the bill purport to require the Secretary of the Treasury S :

to negotiate ‘w1th foreign countries and 1nternational organ1zat10ns to achieye particular purposes S

o and to require the Secretary to Submit a ryepo‘r’tto congressional committe‘es on thecc‘)ntents1 of

k inegoti_ations and certain related _}Executive deliber\ations. These'provisions_interfe‘rewiththe |

B Pre’sident's constitutional authority.to conduct the Nation's foreign -affairs, superyise the unitary L

; Executive branch,v and yyithhold 1nformation the disclosure of ‘\yhich :coul_d 1mpa1r foreignj |

. relations, the ‘national :security,‘ the deliberative processes of the Executiye; or the performance ’of s

: the Executiveis,c’on'stitutional'duties; ‘Accéfdihg1y; the Executive branch shallconstrue. these‘
- 'vpro_visionsas precatory 'rather than mandatory “

The Executive branch shall construe the reference to the "Umversal Declaration of -

Human nghts adopted by the United Nations General Assembly on December 10, 1948 " added ‘ o :

: to Section 2(b)(1)(B) of the Export Import Bank Act by Section 15 of the blll as prov1d1ng

- “ - examples of - types of human nghts that the Presrdent may w1sh to con51der in makmg a -

o 'a"‘determlnation under Section 2(b)(l)(B) and does not have the effect of adoptlng the Umversal :

Declaration as U‘.S.b law.._
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