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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE iRES~El'{E'.:, ,J 
FROM: Harnet Miers , b:~ 
RE: 

,~ 

Legislation '" 

DATE: June 3, 2001 

Attached are copies of Memoranda describing three Bills. The first relates to H. R. 581-The 
Wildland Fire Management Reimbursement Authority bill. Representative Hefley from 
Colorado was the sponsor of the Bill along with 7 cosponsors. The Bill authorizes the Secretary 
of Interior and the Secretary of Agriculture to reimburse the Interior Department's Fish and 
Wildlife Service and the Commerce Department's National Marine Fisheries Service for 
Endangered Species Act consultations that are rendered in connection with the National Fire 
Plan. The Bill is intended to facilitate interagency cooperation under the Endangered Species 
Act, and, therefore, it is considered an important component of the National Fire Plan. The 
National Fire Plan provides for the restoration of federal lands damaged by large-scale forest 
fires and the removal of "hazardous fuels," such as trees, that could contribute to future forest 
fires. 

The other two bills are to be signed Tuesday or Wednesday without ceremony: H.R. 801 and 
H.R. 1727. Although there was original discussion that H.R. 801 would be signed during 
Memorial Day ceremonies, the ultimate recommendation was that it be signed in due course 
without ceremony. H.R. 801-Veterans' Survivor Benefits Improvements Act of 2001 was 
sponsored by Chris Smith of New Jersey and 40 cosponsors. This bill (1) provides for 
retroactive applicability of the previously-enacted increase in the maximum Servicemembers' 
Group Life Insurance (SGLI) benefit for certain servicemembers; (2) provides for family 
coverage under SGLI; (3) expands eligibility for Civilian Health and Medical Program 
(CHAMPVA) hospital insurance to certain veterans' survivors; (4) expands VA's responsibilities 
for outreach to eligible dependents; and (5) makes a number of technical amendments to the 
Montgomery GI Bill (MGIB) program and other veterans' benefits. 

H.R. 1727'-Fallen Hero Survivor Benefit Fairness Act of 2001 was sponsored by Representative 
Ramstad of Minnesota and 16 cosponsors. This Bill extends the exclusion from gross income for 
Federal income tax purposes of annuities paid to survivors of public safety officers killed in the 
line of duty to amounts paid with respect to officers dying on or before December 31, 1996. 
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·.MEMORANDUM F0J{THE PRESID~NT 

•. 1·" 

. :· ..... ·.· ... > ~: ·., . . •\· .. :." ', .:· .·· .·':·' ' ' .:>·· . ·.... ..: ' . . .. ,. 
· .. Enrolled Bill fl,R. 5 8 l - Wilqland F:ire Management Reimbursement Authority 
. Sponsors, Rep.' Hefley (R);C(>lorado·and 7 cosponsors · · 

• . . . '. • . . <'' 

'~- '~ " ' . ' ' . :-. 

LastDax'forActioii .· 

..... ·· : June.'13;'2001 .. Wednesday 
.~ . ,: . ' . . ,,. 

. ' . 
-·.,. 

.. ". ?: .... :.:'..~~-'· . . ... -~ . ' 
' . . •· ' ' . ' ·• .. ·.· :· ...... 1'·.. '• . . . .,, ... :.-. .... >.':\,·"···· : .. , ..• · .. ··' .··. . .... . 

··. Authorizes. the Secretary of the Interior .. and: th~ Secr,etary cif;Agriculture to r~imburse the 
. · Int.eriorpepartment's Fish and. Wildlife S~rvice ait~.·the Coµimerce D~paytrpent's NatiCmai 

· Marine Fisheries .Service for Ep.dangered Species A:ct,consultati.oris that arer:eiid~r-ed in; ... 
connection with the National Fire Plan. · ; · '~:::-~,1/Y' · .; .,, ' ..... :; ' '·· " ' · ·· •: ... · 

. .. . - -~ff~>. " - '. : .. 

·>Agency Recomm~ndatiori$". .. : 
. ' . ' 

Office of Management a~d J3tidget .·. 

·,,>Department of Agriculture 
.. .Department .of Commerc:e 
· Department of the lnt~ri(;>r 

· Discussidn 
;', · . 

.... :, ,.-_, 
. ··: 

.· ;\pproval 
'Approval 
;,_:App~ova.1 

'\·, · . 
. ,.; 

> .. .Pursua~tto th~. Endangered ~pecies Act (ESA),. federaLa,genci¢s mu.stconsult with the.' 
... ·.····.·Fish and Wildlife Service (FWS) or the Na~ional Marine.Fisheries Servic;e(NMFS), as.· · . · 

' ; appropriate, to ensure that their actioriswill notJikely jeopardize the continued existence of any '.' 
.,; endangered or threatened species or result in the destru.cfi6ri or adverse modification of critical . 
. : habitat Accordingiy, theiDepartmentsofAgriculturearid the Interior must consult with FWS .· 

.. · and NMFS on actfons thit they will take irf cbnneG'iion with the National fire Plari. (The Plan 
· provides for the restoration of federal lands. damaged· by large-scale forest· fi~es aIJ.d the removal. · 
;9f ''hazardous fuels,'' such as trees, that could co~ntribute to future for est fires.) 

. .. .., ". . . ,• . . . . ..... . ·. ' 

· ... : ~ .. : ' 

'· '.·,· 



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use 
existing resources to review Department of Agriculture actions, thereby potentially delaying 
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding for the wildland fire management activities of Agriculture and 
Interior. 

H.R. 581 explicitly authorizes the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse 
FWS and NMFS for ESA consultations rendered in connection with wildland fire management 
activities. 

Additionally, H.R. 581 expresses the sense of the Congress that any equipment or 
products procured with the aforementioned reimbursements should be American-made. The 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the 
acquisition of foreign-made equipment or products to Congress within 180 days of the 
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the procurement of any equipment 
or products is unlikely. 

Conclusion and Recommendations 

The Department of Agriculture recommends approval ofH.R. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill,/'important work 

·under the.National Fire Plan would be delayed." 

The Department of Commerce recommends approval of the enrolled bill. Commerce 
advises that H.R. 581 "vvill provide ... the funding needed to secure additional staffing that will 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan to 
succeed." Commerce notes that, "[ w ]ithout this bill, NMFS and FWS may not be able to keep up 
with the high volume of consultation requests for this program." 

The Department of the Interior recommends approval of H.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act ... and, as such, is an 
important component of the National Fire Plan." 
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We join Agriculture, Interior, and Commerce in recommending the approval ofH.R. 581, 
which passed the House by voice vote and the Senate by unanimous consent. 

:s;o~,j 
Deputy Director 

Enclosures 
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.... · 

THE WHITE HOUSE 

WASHING.TON 

MEMORANDUM FOR THE JRES~E~'.: : 11 J 
FROM: Harriet Mier511~~ 

. . ( 
RE: Legislation 

DATE: June 3, 2001 

Attached are copies of Memoranda describing three Bills. The first relates to H. R. 581-The 
Wildland Fire Management Reimbursement Authority bill. Representative Hefley from 
Colorado was the sponsor ofthe Bill along with 7 cosponsors. The Bill authorizes the~Secretary 
of Interior and the Secretary of Agriculture to reimburse the Interior Department's Fish and 
Wildlife Service and the Commerce Department's National Marine Fisheries Service for 
Endangered Species Act consultations that are rendered in connection with the National Fire 
Plan. The Bill is intended to facilitate interagency cooperation under the Endangered Species 
Act, and, therefore, it is considered an important component of the National Fire Plan. The 
National Fire Plan provides for the restoration of federal lands damaged by large-scale forest 
fires and the removal of "hazardous fuels," such as trees, that could contribute to future forest, 
fires. 

The other two bills are to be signed Tuesday or Wednesday without ceremony: H.R. 801 and 
H.R. 1727. Although there was original discussion thatH.R. 801 would be signed duriq.g 
Memorial Day ceremonies, the ultimate recommendation was that it be signed in due course 
without ceremony. H.R. 801-Veterans' Survivor Benefits Improvements Act of2001 was 
sponsored by Chris Smith ofNew Jersey and 40 cosponsors. This bill (1) provides for 
retroactive applicability of the previously-enacted increase in the maximum Servicemembers' 
Group Life Insurance (SGLI) benefit for certain servicemembers; (2) provides for family 
coverage under SGLI; (3) expands eligibility for Civilian Health and Medical Program 

. (CHAMPY A) hospital insurance to certain veterans' survivors; (4) expands VA's responsibilities 
for outreach to eligible dependents; and ( 5) makes a number of technical amendments to the 
Montgomery GI Bill (MGIB) program and other veterans' benefits: 

r 

H.R. 1727"'.'Fallen Hero Survivor Benefit Fairness Act of2001·was sponsored by Representative 
Ramstad of Minnesota and 16 cosponsors~ This Bill extends the exclusion from gross income for 
Federal income tax purposes .of annuities paid to survivors.of public safety officers killed. in the 
line of duty to amounts paid with respect to officers dying on or before December 31, 1996. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT .AND BUDGET 

WASHINGTON, D.C. 20503 

TH.E DEPUTY DIRECTOR June 1, 2001 

MEMORANDUM FOR THE PRESIDENT 
... 

SUBJECT: . Enrolled Bill H.R. 581 - Wildland Fire Management Reimbursement Authority 
Sponsors - Rep. Hefley (R) Colorado and 7 cosponsors 

Last Day for Action . 

June 13, 2001 - Wednesday 

· Purpose 

• 
Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 

Interior Department's Fish and Wildlife Service and the Commerce Department's National 
Marine Fisheries Service for Endangered Species Act consultations that are rendered in 
connection with the National Fire Plan. · 

Agency Recommendations 

Office.ofManagement and Budget , 

Department of Agriculture 
Department of Commerce 
Department of the. Interior 

Discussion 

Approval 

Approval 
Approval 
Approval 

Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the 
Fish and Wildlife Service (FWS} or the National Marine Fisheries Service (NMFS), as 
appropriate, fo ensure that their actions will not likely jeopardize the continued existence of any 
endangered or threatened species orresult in the destruction or adverse modification of critical 
habitat. Accordingly, the Departi:nents of Agriculture and the Interior must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan 
provides for the restoration of federal l(!nds damaged by large-scale forest fires and the removal 
of "hazardous fuels," such as trees, that could contribute to future forest fires.) 



''.', 

. The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
£SA consultations; the Secretary of Agricultl1re, however, is 'not Because the Secretary of 

>Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use. 
existing resources to review Department of Agriculture aetions, thereby potentially delaying 
U.S. Forest Service work under the Plal'l. Due to an oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding for the wildland fire management activities of Agriculture and 
Interior.· 

· H:R. 581 explicitly authorizes the Secret~ of the.Interiorand the Secretary of 
Agriculture to use fun.ds appropriated. in FY 2001 for. wildland fire management to reimburse · 
.FWS and NMFS for ESA consultations rendered in connecticm wiih wildland fire management 
activities. · · · 

Additionally, H.R. 581expresses the ~ense ofthe.Congressthat any equipment or 
products procured with the aforementioned reimbursements ,.should be American-made, The 
enrolled bill requires the Secretary of the ~nteriot orth,e Secretary of Commerce report the 

· ·acquisition of foreign-made equipment or products to Congres~ within 180 days of the 
expenditure. The Departments of the Interior and. Corrtnierce adyise that; inasmuch as FWS and 
NMFS wiUreceive reimbursements for personnel costs only, the procurement of any equipment 
or products is unlikely. ,. · .. 

Conclusion and Recommendations 
j 

The Department of Agriculturerecommends approvalofH.R. 581. Agriculture advises 
· .··. that, without the reimbursement authority granted throughthe enrolled bill, "important work 

.· un.der the National Fire Plan would be delayed.".. . . 

The Department ofCommercere~ommend~ approval of the enrolled bill. Commerce 
advises that H.R. 5 81 "will provide ... the funding 11eeded to secure additional staffing that will 

", \ . . ' ·,' ·., . . 

,be necessary to provide ... expedited ESAconsultations fo. order for the Nation(ll Fire Plan to 
succeed." Commerce notes that, "[w]ithout this bill, NMFS andFWS may not be able to keep up · 

<with the high volume of consultation requests. for thisprq~am." · · 

The Department of the Interior recommends approval of H.R. 581 because it "will 
, facilitate interagency cooperation ~nder the Endangered Species Act ; .. and, as such, is an 
important component qftheNational.Fire Plan." · 

; -2-



We join Agriculture, Interior,. and Commerce in recommending the approval ofH.R. 581, 
which passed the House by voice vote and the Senate by unanimous consent. 

s: S),r/11 
Sea~ O'Keef':( ~ 
Deputy Director 

Enclosures 

'-3-



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT ANO BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
May 25, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1727 - Fallen Hero Survivor Benefit Fairness Act of 2001 
Sponsors - Rep. Ramstad (R) Minnesota and 16 cosponsors 

Last Day for Action 

June 6, 2001 - Wednesday 

Pumose 

Extends the exclusion from gross incomefor Federal income tax purposes of annuities 
paid to survivors of public safety officers killed in the line of duty to amounts paid with respect 
to officers dying on or before December 31, 1996. 

Agency Recommendations 

Office of Management and Budget 

Department ofJustice 
Department of the Treasury 
Social Security Administration 
Office of Personnel Management 

Discussion 

Approval 

Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

Under current law, an amount paid as a survivor annuity cm account of the death of a. 
public safety officer who is killed in the line of duty is. excludable from gross income for Federal 
income tax purposes to the extent the survivor annuity is attributable to the officer's service as a 
public safety officer. The officer must have died after December 31, 1996, and the survivor 
annuity must be provided under a governmental plan to the surviving spouse (or former spouse) 

· of the public safety officer or to a child of the officer. To be excludable, amounts must be 
·received in taxable years beginning after December 31, 1996. Public safety officers include 
Federal, State, and local law enforcement officers, firefighters, and rescue squad and ambulance 
crew members. 



I 

The enrolled bill would extend the current law treatment of these survivor annuities to 
amounts paid with respect to public safety officers killed in the line of duty on or before 
December 31, 1996. The extension would be effective with respect to payments received after 
December 31, 2001. 

Pay-As-You-Go Scoring 

H.R. 1727 would affect receipts; therefore, it would be' subject to the pay-as-you-go 
requirements of the Omnibus Budget Reconciliation Act of 1990. The Joint Committee on 
Taxation estimates that H.R. 1727 would have a net cost Of $4 million in FY 2002 and $24 
million over five years (FY s 2002-2006). · Treasury estimates are not yet available. 

Conclusion and Recommendations 

The Department of Justice recommends approval of H.R. 1727, noting that the purpose of 
the bill is to ensure consistent tax treatment of these survivor annuities, regardless of when the 
officer died. We join Justice in recommending approval of H.R. 1727, which passed the House 
by a vote of 419-0 and the Senate by unanimous consent. 

Enclosures 

1-vt<~/} 
Mitchell E. Daniels, Jr. 
Director 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
. ' 

WASHINGTON, 0. C. 20503 

THE .DIRECTOR 
May 25. 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 801 - Veterans' Survivor Benefits Improvements Act of 2001 
Sponsors - Representative Chris .Smith (R) NJ and 40 cosponsors 

Last Day for Action 

We understand that a Memorial Day signing ceremony for this bill is under consideration. 

Purpose 

(1) Provides for the retroactive applicability of the previously-enacted increase in the 
maximum Servicemembers' Group Life Insurance (SGLI) benefit for certain servicemembers; . 

. (2) provides for family coverage under SGLI; (3) expands eligibility for Civilian Health and 
Medical Program (CHAMPVA) hospital insurance to certain veterans' survivors; (4) expands 
VA's responsibilities for-outreach to eligible dependents; and (5) makes a number of technical· 
amendments to the Montgomery GI Bill (MGIB) program and other veterans' benefits. 

Agency Recommendations 

Office of Management and Budget 

Department of Veterans Affairs (VA)· 
Office of Personnel Management 
Department of Transportation · 
Department of the Treasury 
Department of Defense 
Department of Education · 
~Department of Health and Human Services 
Department of Commerce 

Discussion 

Approval 

Approval 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
Defers to VA (Informally) 
Defers to VA (Informally) 
Defers to VA (Informally) 

. No comment (Informally) 

H.R. 801 would make changes to life insurance benefits for certain servicemembers, 
health insurance benefits for veterans' survivors, and other veterans' programs. The most 
significant changes are described below. 



SOLi Coverage. Servicemembers have access to life insurance through the SOLi 
program. Because premiums are paid by the servicemembers, there is no net impact on the 
Federal budget.·· Serviceinembers can choose to opt out of the program entirely or to reduce the 
amount ofcoverage, which is otherwise automatically set at the maximum amount. Currently, 
that amount is $250,000. · 

H.R. 801 would extend retroactively the increase in the maximum amount of SOLi 
coverage as established by Public Law 106-419, which increased the maximum amount of SOLi 
coverage from $200,000 to $250,000, effective April 1, 2001. H.R. 801 would extend the 
increase to servicemembers who died in the performance of duty between October 1, 2000, and 
March 31, 2001, and had previously elected the maximum amount of SOLi coverage. The 
retroactive SOLi increase would be paid from the SOLi contingency reserves, which are built up . 

·from servicemembers' premiums: The Secretary of each of the uniformed services would · 
def ermine the definition of "performance of duty." According to a statement made on the House 
floor during consideration ofH.R. 801, the retroactive SOLi increase is intended to include the 
servicemembers who were killed in the attack onthe U.S.S. Cole. 

H.R. 801 also would automatically enroll for coverage in SOLi certain family members 
of servicemembers. It would expand SOLi to provide automatic SOLi coverage to the spouses 

·and certain children of insured, full-time, active-duty servicemembers. The enrolled bill would 
provide $10,000 of S.OLI coverage for certain children and a maximum of $100,000 for the 
spouse. The servicemember would be able to elect not to insure the spouse or to purchase 
coverage for less than $100,000. Coverage for children would be at no cost to the family, but 
would instead be paid from SOLi reserves. It could not be declined. Premiums for spouses' 
coverage would be deducted from each family's servicemember's pay at rates to be set by VA. 
SOLi coverage for family members would end 120 days after the servicemember's death, 120 
days after the date on which the servicemember's SOLi coverage is terminated, or 120 days after 
the termination of the insured' s status as the child or spouse of the servicemember. If a spouse's 
SOLi coverage was terminated by one of these events, the spouse would have the option to 
convert to commercial coverage. · 

CHAMPY A Expansion. H.R. 801 contai11s provisions intended to make certain 
CHAMPVA benefits consistent with recently-enacted benefit changes provided under the 
Department of Defense's CHAMPUS/TRICARE programs. CI-lAMPVA, which is administered 
by VA, provides medical services to certain veterans' survivors. The CHAMPUS/TRICARE 
program provides medical services to certain military dependents and retirees who are age 65 and 
over. Specifically, the enrolled bill would expand CHAMPY A eligibility to include veterans' 
survivors who are 65 years of age and older. Current statute requires CHAMPY A to provide the 
same,or similar benefits subject to the same or similar limitations as CHAMPUS. Therefore, VA 
advises informally that the Department would be required to expand CHAMPY A benefits as 
specified in H.R. 801 even in the absence of the bill's enactment. · 

-2-
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VA's Outreach Efforts. H.R. 801 would expand,VA's responsibilities for outreach to 
potential beneficiaries who are eligible dependents of veterans to notify them of benefits to 
which they are entitled. The enrolled bill would expand the definition of eligible dependents to 
include all spbuses, surviving spouses, children, and dependent parents of persons who have 
served in active military service. The VA Secretary Would be required to ensure the availability 

. of outreach ser\rices and assistance for eligible dependents through a variety of means, including 
· the Internet, announcements in veterans publications, and announcements to the media. 

Other Provisions. H.R. 801 would make a number of technical amendments to the MGIB 
program. These amendments include: (l)clarifying the period of active duty an individual must 
serve to become entitled to MGIB benefits; (2) changing the way the MGIB benefit is paid to the 
veteran for those who used the benefit while on active duty to supplement their tuition assistance 
from the Department of Defense; (3) clarifying the timing and amount of additional money a 
servicemember can contribute to increase the monthly rate of MGIB benefits; (4) providing that 
the amount of contributions made to increase an individuaFs monthly MGIB benefifwould be 
included in determining the amount of the MGIB death benefit payable to an individual's 
~un!ivots; (5) clarifying the amount ofcontributions required by Post-:Vietnam Era Veterans' 
Educational Assistance Program participants for eligibility to convert to the MGIB program; and 
(6) clarifying the timing of eligibility date elections for children who are eligible for benefits 
under the Dependents' Educational Assistance program. H.R. 801 also would make a number of 
technical amendments to other veterans' benefits, including rates of payment of burial benefits 
and disability compensatiori for certain Filipino veterans. .. 

Conclusion and Recommendations 

VA recommends approval of H.R. 801. In its views letter, VA notes that if strongly 
endorses the retroactive increase in SGLI coverage to certain servicemembers who died in the 
performance of duty since October 1, 2000. VA states that this provision is "particularly 
important as a reflection of the Nation's gratitude and obligation to those who have sacrificed so 
much in its service." 

We join VA in recommending approval of H.R. 8Q 1, which passed the House and Senate 
by. unanimous consent. · 

Enclosures 

'1A ~ t.9-- - &,, J . 
Mitchell E. Daniels, Jr. 
Director .. 
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THE DEPUTY DIRECTOR 

EXECUTIVE OFFICE OF' THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

June .. 1, 2001 

.MEMORANDUM FOR THE PRESIDENT· 

SUBJECT: Enrolled Bill H.R. 581 - WildlandFire Management Reimbursement Authority 
Sponsors - Rep. Hefley {R) Colorado and 7 cosponsors 

. .. ' 

Last Day for Action 

June 13, 2001 - Wednesday 

· Purpose 

Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 
InteriorDepartment's Fish and Wildlife Service and the Commerce Department's National 
Marine Fisheries Service for Endangered Species Act consultations that are rendered in 
connection with the National Fire Plan. · . 

.··.Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Commerce 

. Department of the Interior 

Discussion 

Approval 

Approval 
Approval 
Approval 

,_. 

Pursuant fo the Endangered Species Act (ESA), federal agencies must consult with the 
Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as 
appropriate,. to ensure that their actions will not likely jeop'ardize the continued existence of any 
endangered or threatened species or result in the destruction or adverse modification of critical 
habitat. Accordingly, the Departments of Agriculture and the Interior ~must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plah 

' provides for the restoration of federal lands damaged by large-scale forest fires and the removal 
·of "hazardous fuels,"such as trees, that ".ould contribute to future forest fires.) 



r . 

The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of .. 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use 
existing resources to review Department of Agriculture actions, thereby potentially delaying 
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority 

.· was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding for the wildland fire management activities of Agriculture and 
Interior.· 

H.R. 581 explicitly authorizes the Secretary of the Interior _and the Secretary of 
Agriculture to use fonds appropriated in FY 200 l for wildland fire management to reimburse 

·· FWS and NMFS for ESA consultations rendered in connection with wildland fire management 
~ctivities. 

Additionally, H.R. 581 expresses the sense of the.Congress that any equipment or 
.products procur~d with the aforementioned reimbursements should be American-made. The .· 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the · 
acquisition of foreign-made equipment or products to.Congress within 180 days of the 
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and 
NMFSwill receive reimbursements for personnel costs only, the procurementofany equipment 
or products is unlikely. 

Conclusion and Recommendations· 

The Department of Agriculture recommehds ~ppro~al of H.R. 581. Agricultureadvises 
that, without the reimbursement authority granted through the enrolled bill, "important work 
under the National Fire Plan would _be delayed." . -

The Department of Commerce recommends approval of the enrolled bill. Commerce 
· advises that H.R. 581 "will provide ... the funding needed to secure additional staffing that will .. 
be necessary to provide ... expedited.ESA .consultationsin order for the National Fire Plan to 
succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be ableto keep up 
with the high volume of consultationrequests for this program." 

' . .. 

The Department of the Interior recommends approval of H.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act .. : and, as such, is an 
important component of the National Fire Plan." 

-2-



'·• 
We join Agriculture, Interior, and Commerce in recommending the approvalofH.R. 581, 

which passed the House by voice. vote and the Se,nate by unanimous consent. - , ' 

~o~4 
Deputy Director 

·Enclosures 

. ( 

_3 .. 



THE DEPUTY DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

June 1, 2001 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 581 - Wildland Fire Management Reimbursement AuthoritY 
· Sponsors - Rep. Hefley (R) Colorado and 7 c9sponsors 

Last Day for Action 

June 13, 2001 - Wednesday 

·.Purpose 
... 

Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse th~ 
Interior Department's Fish and Wildlife Service and the Commerce Department's National 

·· Marine Fisheries Service for Endangered Species Act consultations that are rendered in 
conrtection with the National Fire Plan . 

. ·Agency Recommendations 

Office of Management and Budget 

Department o'f Agriculture. 
Department of Commerce 
Department of the· Interior 

Discussion 

Approval. 

Approval 
Approval 

·Approval 

Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the • 
Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as . 
appropriate, to ensure that their actions will not likely jeopardize the continued existence of any 
endangered or threatened species or result in the destruction or adverse modification of critical 
,habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS 
and NMFS on actions that theywill take in.connection with the National Fire Plan. (The Plan · 
provides forthe restoration of federal lands damaged by large:..scale forest fires and the removal 
of "hazardous fuels," such as trees, that could contribute to future forest fires.) 



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary ofAgricultUre, however, is not. Because the Secretary of 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use 
existing resources to review Department of Agriculture actions, thereby potentially delaying 
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding.for the wildland fire management activities of Agriculture anci . 
Interior. 

H.R. 581 ·explicitly authoiizes the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse 
FWS and NMFS for ESA consultations rendered in connection with wildland fire management 
activities. 

. Additionally, H.R. 581 expresses the sense of the Congress that any equipment or 
products procured with the aforementioned reimbursements should be American-made. ·The 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the 
acquisition of foreign-made equipment or products to Congress within 180 days of the 
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the procurement of any equipment 
or products is unlikely. 

Conclusion and Recommendations 

The Department of Agriculture recommends approval of RR. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "important \\f Ork 

· under the National Fire Plan would be delayed." . 

The Department of Commerce recommends approval of th~ enrolled bill. Commerce 
advises that H.R. 581 "will provide ... the funding neededto secure additional staffing th~fwill 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan.to 
succeed." Commerce notes that, "[w]ithout this bill; NMFS and FWS may not be able to keep up 
with the high volume of consultation requests for this program." · 

The Department of the Interior recommends approval ofH.R. 581 because it "will 
facilitate interagency cooperationunder the Endangered Species Act ... and, as such, is an 
important component of the National Fire Plan." 

-2- .· 



We join Agriculture, Interior, and Commerce in recommending the approval of H.R. 581, 
which passed the House by voice vote and the Senate by unanimous consent. 

Enclosures 

----- ------------

.S: klr/'// 
· Se~ O'~r--/' ··· 

.· · Deputy Director · 

_3;; 
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'I:, 
Document No. 487453 ----------j 

WHITE.HOUSE· STAFFING MEMORANDUM 

Date: 6-1-01 ACTION /CONCURRENCE I COMMENT DUE BY: 6-2-01 6:00 PM 

.. ENROLLED BILL H.R 581 - WILD LAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHORITY 

AC7 FYI ACTION FYI 
I 

D D D VICE PRESIDENT IRASTORZA· 
~· 

CARD D JOHNSON D D 

HUGHES .!. D LA MONTAGNE y~~~ D 
·~ 

ROVE D LINDSEY D D 
;t BOLTEN D MIERS D D 

HAGIN D .D RICE D D 
·;/ DANIELS D HUBBARD D D 

BLAKEMAN D D CLERK D ~ 
CALIO ~ 

.~ 
D D 

FLEISCHER D .· D D 

GONZALES N'j[ · ~ D D D, 

HAWKINS D D D 

REMARKS: 
Please forward comments directly tp Staff Secretary, x62702, no later than 6:00 PM, 
SATURDAY, JUNE 2. Thanks. . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

arid Staff Secretary 
Ext. 62702 



DEPARTMENT OF AGRICUl.;.TURE 
OFFIC,E OF THE SECRETARY 

W,ASHINGTON. o;c. 2c:i?SO 

JUN ~· I 200! 

Honorable Mitchell E. Daniels, Jr., Director 
Offi~e of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

· This letter is in response to the May 31, 2001, request from your office concerning th~ views of 
.the Department of Agriculture on the enrolled billH,R. 581/'To authorize the Secretary of the 
Interior and the Secretary of Agriculture to use funds appropriated for wildland fire management 
in the Depanmem of the Inc.erior and Related Agencies Appropriations Act, 2001, to reimburse 
the United States Fish and Wildlife Service and the National Marine Fisheries Service to 
facilitate the interagency cooperation required under the Endangered Species Act of 1973 in 
conj unction with wi I dland fire. management activities"; .. The Department recommends that the· 
President sign the enrolled bilL · · 

. ' ' . 
• • < ., , ', ., .. • • ••• • ·' • • • 

Enactment of the enrolled bill is necessary to permit the U.S~ Fish and Wildlife and the National 
Marine Fisheries Service. to complete necessary coordin~tion~ planning, and review services. · 
required underthe Endangered Species Act of 1973 for fire management.projects in connection . 
with the National Fire Plan. Without the reimbursement authority granted through this bill 
important work under the National Fire Plan would be.delayed. , L 

. ' 

., Thank you for the opportunity to .present the. views of the Department of Agriculture .. 

Sincerely; 

Ann M. Veneman 
Secretary ·· 

A"' EQUAL OPPORTUNITY EMPLOYER 



.. SENT BY:·· 5-31-

The Honorable Mitchell E. Daniels, Jr. 
·Director, Office of Management and Budget 
Washington, DC20503 ·· 

Dear. Mr. Daniels: 
'. 

. . 

DOC/OGC/OAGC-L&R_, 202 395 5691:# 21 3 

. GENERAL COUNSEL OF THE 
UNITED STATES DEPARTMENT OF COMMERCE 

. Washing con. 0. C. 20230 · 

M3y31. 2001 

This letter is in response to your request for the views of lhc Department ccmcei-ning H.R. 581, 
an enrolled hill -- · 

To authorize the Secretary of the Interior and th1;; Secrdary of Agriculture to use funds 
appropriated for wildland fire management in the Dcparlnient of the Interior and Related 

· Agencies Appropriations /\ct, 2001, to reimburse IDC United States Fish and Wildlife 
Service and theNational Marine Fisheries Service to facilitate the interagency 
cooperation required under lhe Endangered Species /\ct of l 973 in connection with 
wildla:nd fire management. 

The Departmenl ofCornmerce recommends that.the T!n::~Hknt approve H.R. 581. .· 

.Section l of the bill authorizes the Sccn::tary of the Intt:rior and the Secretary of Agricullure to 
use FY 2001 appropriated funds under Public Law No: !OC1-29l,JJ4 Stat. 922, to reimburse the 
United States Fish and Wildlife Service (FWS) nnd the National Marine Fisheries St.Tvice · · 

. (NMFS), within the Department of Commerce's National Oceanic and Atmospheric 
Administration (NOAA). The reimbursement is for costs i ncu1Ted by the fWS and NMFS m 

. carrying out the consultation and i nler.-i.gency coopcratio;1 rtsponsibi Ii ties of section 7 of the 
. Endangered Species Act of 1973 {ESA). This section cb.ri lies 1hal fonds appropriated under the 

National Fire Plan can abo be used for reviews under section 7 of the ESA in connection with . . . . 

wildland fire management activities .. 

. The Department strongly supports the authori1.ation of this trnnskr of funds . .The devastating lire 
. season of 2000 highlighted lhe need for a 1-'edcral coordinated approach to the suppression of 
wildfires, which burned nearly 7.4 million acres. In.addition to the loss of many ho111es and 
personal property in con1munities at risk, the damag~ lo the cnvironment

1
and natural resources 

was substantial. Many of the areas needing trcatmc1~i1 .to prevent .\rildfirc.s occur in sensitive areas 
where ESA-liste<l specits rcsid1.:. NMFS anJ FW.S will nccJ to con.suit with the wildland fire: 
managers on their proposed activities to ensure thal thcx do not jcoparJize ESA~listcd spc:c.:ies. 



SENT BY: 5-31- 1 3:33PM : 

·The Honorable Mitchell E. Daniels, Jr. 
P 

. ,., 
. age .... 

. . . 
·ooc:10GC/OAGC-L&R-i . 202 395 5691;# 31 3 

This bill will provide NMFS and FWS thcfundi11g ne.e(!ed to secure addiLional staffing Lh;1t ~ill be 
nC:ccssary to pnniide the necessary expedited ES/\ consultalions in order for the N<itional Fire 
Plan to succeed in reduc.:ingrisks Lo comrn11nities at the wildland/urban interface. Without this 
bill. NMFS and FWS may not be able to keep up with the high volume of consultation reque.sts 
for this program. H.R. 581 will facilitate the inlcragency cooperation in the control of future 
wildland rires and will help in the restoration ofecosystems and the protection or critical natural 
resources. 

Subsection 2(a) states that il is the sense of the Congress that, in the case of any c4uipmcnt or 
products that n1ay be authorizcdto be purclk1scu using Lhe section l funds, entities receiving and 

, expending thcfunds shmild purchase only American~madc equipment and µroduct~. Subsec­
tion 2(b) requires rhe head of Lhe agency receiving and expending the section l funds to provide 
each recipient of funds with a notice descrihing the subsection 2(a) "sense of rhc' Congress" 
language regarding the purchase of Amcrican-ma<le equiprilentand product.'>. This subsection 
further requires "any enlity which receives f11nd<: under section I" to report any expenditures on 
forcign-maJe items to the Congress within 180 days of the expenditure. Tn !he extent that NMFS 
plans to use the fund<> to secure additional stMfing, notification to rccipienL-; of funds under this 
section will not be required. While this sec lion could raise concerns under our international trade 
obligations, wi:: believe the benefits ofscction I ot1tweigh these concern~. 

Therefore, the Department of Commen.:e sllpports H.R. 58.l, an<l recommend~ that the President 
approve this enrolled hill. Enactment of this legislation. will require no incre~1se in appropriations 
for the DeparLment -of Commerce. 

Sincerely, 

Theodore W. Kassingcr 

·y 



THE SECRETARY OF THE INTERIOR 

WASHINGTON 

MAY 3 1 2001 

Honorable Mitchell E. Daniels 
Director, Office of Management and Budget 
Attention: Assistant Director for Legislative Resources 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This responds to your request for the Department's views on enrolled bill H.R. 5 81, the 
Wildland Fire Management Reimbursement Act of2001. 

We recommend that the President approve this enrolled bill. 

Enrolled bill H.R. 581 would authorize the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated for wildland fire management in the Department of 
the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish 
and Wildlife Service and the National Marine Fisheries Service for the costs of carrying 
out their responsibilities under Section 7 of the Endangered Species Act of 1973, 16 
U.S.C. 1536, in connection with wildland fire management activities. 

The legislation will permit U.S. Fish and Wildlife Service and National Marine Fisheries 
Service to hire additional staff needed for the coordination, planning, and review services 
required by the Endangered Species Act of 1973 for fire management projects in 
connection with the National Fire Plan. Without the reimbursement authority granted the 
U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National 
Marine Fisheries Service would be required to perform these services using existing 
resources, which could have the effect of delaying important work under the National 
Fire Plan. 

For these reasons, we believe that enrolled bill H.R. 581 will facilitate interagency 
cooperation under the Endangered Species Act of 1973 and, as such, is an important 
component of the National Fire Plan. Accordingly, we recommend that the President 
approve this enrolled bill. 

Sincerely, 



~~ 

Document No. 487453 Jol\ee.) 

WHITE HOUSE STAFFING MEMORANDUM. 

Date: 6-1 :-01 . ACTION I CONCURRENCE/ COMMENT DUE BY: 6-2-01 6:00 PM 

ENROLLED BILL H.R. 581 - WILDLAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHORITY 

AC7 FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

~ CARD ·D JOHNSON D D 

HUGHES ·.·~ D LA MONTAGNE r/ D 

ROVE D LINDSEY D D ;t. BOLTEN D MIERS D D 

HAGIN D 

~ 
RICE-, D D 

DANIELS D HUBBARD D D 

BLAKEMAN D D ·CLERK o. if 
r/ CALIO 

. 

~ 
D D 

FLEISCHER 

·~ 
D D 

GONZALES D .D D 

~ HAWKINS D D D 

REMARKS: 
Please forward comments directly to Staff Secretary, x62702, no later than 6:00 PM, 
SATURDAY, JUNE 2. Thanks. 

RESPONSE: 

Harri.et E. Miers 
Assistant to.the President . 

and Staff Secretary 
Ext 62702 

I 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASH!NG_TON, D.C. 20503 

THE .DEPUTY DIRECTOR June 1, 2001 

MEMORANDUM FOR THE PRESIDENT . 

"' SUBJECT: Enrolled Bill H.R. 581 - Wildland Fire Management Reimbursem·ent Authority 
Sponsors - Rep. Hefley (R} Colorado and 7 cosponsors 

Last Day for Action 

June 13, 2001 -Wednesday 

Purpose 

• 
Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 

Interior Department's Fish and Wildlife Service and the Commerce Department's Nationa1 , 
Marine Fisheries Service for Endangered Species Act consultations that are rendered in 
connection with the National Fire Plan. 

Agency Recommendations 

Office of Management andBudget 
~·· 

Department ofAgriculture 
Department of Commerce 
Department of the Interior 

Discussion 

Approval 

Approval 
Approval 
Approval 

Pursuant to the Endangered Species Act (ESA}, federal agencies must consult with the 
Fish and Wildlife Service {FWS) or the National Marine Fisheries Service (NMFS), as 
appropriate, to ensure that their actions will hot likely jeopardize the continued existence of any 
endangered or threatened species or result iri the destruction or adverse modification of critical 
habitat Accordingly, the Departments of :Agriculture and the Interior must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan 
provides for the restoration of federal lands damaged by large-scale forest fires and the removal 
of "haz(lrdous fuels," such as trees, that could contribute to future forest fires.) 



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of 

· Agriculture cannot. reimburse FWS and NMFS for ESA consultations, the two services must use . 
existing resources to review Department of Agriculture actions, thereby potentially delaying 
U.S. Forest Service work uhder the Plan. Due to an. oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, whichprovides funding for the wildland fire management activities of Agriculture and 
Interior. 

H.R. 581 explicitly authorizes the Secretary of the Interior and the Secretary of 
Agriculture to.use funds appropriated in FY 200lfor wildland fire management to reimburse 
FWS and NMFS for ESA consultations rendered in connection with wildland fire management 
activities~ 

Additionally, H.R. 581 expresses the sense of the Congress that any equipment or 
products procured with the aforementioned reimbursements should be American-made. The 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the 
acquisition of foreign-made equipment or products to Congress within 180 days of the 
expenditure; The Departments ofthe Interior and Commerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the procurement of any equipment 
or products is unlikely. · 

Conclusion and Recommendations 

The Department ofAgriculture recommends approval ofH.R. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "important work 
under the National Fire Plan would be delayed." 

. . 

The Department of Commerce recommends approval of the enrolled bill. Commerce 
advises that H.R. 581 "will provide ... the funding needed to secure additional staffing that will 
be necessary to provide .. \expedited ESA consultation~ in order for the National Fire Plan to 

·succeed," Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be able to keep up 
with the hi.gh volume of consultation requests for this program." 

The Department of the Interior recommends approval of H.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act ... and, as such, is an 
important component of the National Fire Plan." 

-2-



.· 

We j6in Agriculture, Interior, and Commerce in recommending the approval ofH.R. 581, 
. which passed the House by voice vote and the Senate by unanimous consent. 

Enclosures 

.s: k!t/ll 
~;~0,~r-f 
Deputy Director / 

-3-



-----------------------

DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20:2.50 

JUN • I 200! 

Honorable Mitchell E. Daniels, Jr., Director . 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This letter is in response to rhe May 31, 2001, request from your office concerning rhe views of 
the Departmenr of Agriculture on the enro]]ed bill R.R. 581, "To authorize the Secretary of the 
lriterior and the Secretary of Agriculture co use funds appropriated for wiJdland fire management 
in the Department of the Interior and Related Agencies Appropriations Act, 2001, to reimburse 
the United States Fish and Wildlife Service and the National Marine Fisheries Service to 
facilitate the imeragency cooperation required under the Endangered Species Act of 1973 in 
conjunction with wildland fire management activities". The Department recommends that the 
President sign the enrolled bill. · · 

Enactment of the enrolled bill is necessary to permit the U.S. Fish and Wildlife and the National 
Marine Fisheries Service to complete necessary coordination, planning, and review services 
required under the Endangered Species Act of 1973 for fire management projects in connection 
with the National Fire Plan. Without the reimbursement authoriry granted through this bill 
important work under the National Fire Plan would be delayed. 

Thank you for the opponunity.to present the views of the Department_of Agriculture. 

Sincerely, 

Ann M. Veneman 
Secretary 

A"' EQUAL. OPPORTUNITY E~PL.OYER 



SENT .BY: DOC/OGC/OAGC-L&R ... 202 355 5651:# 21 3 

GENERAL COUNSEL OF THE 
UNITED STATES DEPARTMENT OF COMMERCE 
Washingr.on. 0. C. 20230 

May JI. 2001 

The Honorable Mitchell .E. Daniels, Jr. 
Director, Office of Management and Budget 
Washi11gton, DC 20503 

Dear Mr. Daniels: 

Thi!; letler is in re&ponse to your request for the views of' lht: Departm9nt concemiri'g H.R. 581, 
an enrolled hill --

To authorize the Secretary of the Interior and tht: Secretary of Agriculture to use funds. 
appropriated for ..,.,.ildland fire management in the Dc-pdrtment of the Interior and Related 
Agencies Appropriations Ac't, 2001, to reimburse the United States Fish and Wildli re 
Service and lhe National Marine Fisheries Service to facilitate the interagency 
cooperation required under lhe Endangered Species Actor 1973 in connection with 
wildland fire management. 

The Department of Commerce recommends that the f'rc~Hkntapprovc H. R. 581. 

Sect~on l of the bill authorizes the Secretary or the Interior and the Secretary of Agriculture to .. · 
use FY 2001 appropriated funds unaer Public Law No. 10(1-291, 114 Stal. 922, lo reimburse the 
United States Fish and Wildlife Service (FWS) nnd the N<lt1onal Marine Fisheries St.Tvice 
(NMFS), within the Department of Commerce's National Oceanic and Atmospheric 
Administration (NOAA). The reimbursement is for costs in<.:urted by the FWS and NMFS in 
carrying out the consultation and inLerdgency cooperatio11 responsibilities of section 7 of the 
Fntlangered Species Act of 1973 (ESA). This section clari lies thal funcis appropriated un.dcr the 
National Fire Plan can also be used for reviews under .section 7 of the ESA in connection with 
wi Id land· fire managemcn t acti vi ti cs. 

The Department strongly supports the authori;.aLion of thi_s transfer of funds. The devCJstating lire 
season of 2000 highlighted the need for a Yedcral coon.linated approach to the suppression of· 
wildfires, which burned nearly 7.4 million acres. In addition to the loss of many hon1es and 
personal property in co111munities at risk, the damage lo the environment.and natural re~ourccs 
was substantial. Many or the areas needing treatmcnl to prevent wildfires ocwr in sensitive areas 
where ESA-listed specits rc::;iJc. NMFS anJ FWS will need to con.suit.with the wilt.lland fire.: 
managers on their propnscd activities to ensure that they do not jcopar<lize ESA~listed spi.:cies. 



SENT BY: 5-31- 1 3:33PM 

The Tlonorablc Mitchell E. Daniels; Jr. 
Page2 

DOC/OGC/OAGC-L&R-. 202 335 5631~# 31 3 

This bill will provide NMFS and PWS the funding net:ded to secure addiLional .staffing Lhat will be · 
necessary to provide the necessary expedited ESA. consultalions in order for the National Fi rt: 
Plan to succeed in reducing risks Lo communities at the wildland/urban interface. Without this 
bill, NMFS and FWS may not be able to keep up with the high volume of consultaLiun requc.sti; 
for this program. H.R. 581 wi II t"acilitate the intcragency cooperation in the control offutL1rc 
wildland rires and will help in the restoration of ecosystems and the protection oF critical natural 
resources. 

Subsection 2(a) states that it is the senst: of the Congress that, in the case of any cyuiprricntor 
proc.luct!' that m<iy be authoriz.ecl to be pure! i.1st.:J w•i ng Lhe section l funds, ent.i tics receiving and · 
ex.pending the l"unds should purchase only American-mack equiprhent and producL::;. Subsec-
tion 2(b) requires rhe head of the agency receiving and cxpcndingthc section I funds to proviJe 
each recipient of funds with a nolice descrihini; I he subsection 2(a) "sense of the Congress" 
language regarding the purchase of American~maJe equipment and product.~. This sub.section 
further requires "any entity which receive.s f1mcJ1; under section I'; to report any expenditures on 
foreign-made:: items to the Congress within 180 days of the expenditure. Tn !he cxrcnL that NMFS 

. . 

plans to use the fond<> to secure additional staffing, notification to rccipienL-; of funds under this 
section will not be required. While this sec11on could raise concerns under our international Lrnde 
obligations. webel ieve the benefits of section I ·out weigh these concern.!;. 

Therefore, the Department of Commerce supports H.R. 58.l, an<l recommcn,do.; thatthc President 
approve this enrolled hill. Enactment or this l.egislation will require no incrc:1!le in appropriations 
for theDeparLment of Commerce. 

·.· Sincerely, 

Theodore W. Kassingcr 



THE SECRETARY OF THE INTERIOR 

WASHINGTON 

MAY 3 1 2001 

Honorable Mitchell E. Daniefa 
DireCtor, Office. of Management 3:nd Budget 
Attention: Assistant Director for Legislative Resources 
Washington, D.C. 20503 · 

Dear Mr. Daniels: 

This responds to your request for the Department's views on enrolled bill H.R. 5 81, the 
Wildland Fire Management Reimbursement Act of 2001. 

We recommend that the President approve this enrolled bill. 

Enrolled bill H.R. 5 81 would authorize the Secretary of the Interior and the Secretary of 
Agricuiture to use funds appropriated for wildland fire management in the Department of 
the Iriterior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish· 
and Wildlife Service and the National Marine 'Fisheries Service for the costs of carryip.g 
outtheir responsibilities under Section 7 of the Endangered Species Act of 1973, 16 · 
U.S .. C. 1536, in connection with wildland fhe management activities. 

The legislation will pennit U.S. Fish and Wildlife Service and National Marine Fisheries 
Service to hire additional staff needed forthe coordination, planning, and review services 
required by the Endangered Species Act of 1973 for frre managementprojects in 

. connection with the National Fire Plan. Withoutthe reimbursement authority granted the 
U:$. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National 
Marine Fisheries Service would be required to perform these services using existing 
resources, which could.have the effect of delaying importantwork under the National 
Fire Plan. · 

For these reasons, we believe that enrolled bill H.R. 581 will facilitate interagency 
cooperation under the Endangered Species Act of 1973 and, as such, is an important 
component of the National Fire Plan. Accordingly, we re.commend that the President 
approve this enrolled bill. · 

Sincerely, 

i 
I. 



i . Document No. 487453 

WHITE HOUSE STAFFING MEMORANDUM 

· Date: 6-1-01 ACTION I CONCURRENCE /COMMENT DUE BY: 6-2-01 6:00 PM 

. ENROLLED BILL H.R. 581 ~ WILDLAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHORITY 

AC7 FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

~ CARD D JOHNSON D D 

.HUGHES ~ D LA MONTAGNE ii/' D 

ROVE D· LINDSEY D D 

J' BOLTEN D MIERS D D 

HAGIN D 

~ 
RICE D D 

DANIELS :0 HUBBARD D D 

BLAKEMAN D D CLERK D ii 
CALIO er ·~ D D 

FLEISCHER D D D 

GONZALES 
~· 

D D D ·;t HAWKINS D D D 

. . . 
REMARKS: 

Please forward comments directly to Staff Secretary, x62102, no later than 6:00 PM, 
SATURDAY, JUNE 2. Thanks. . . 

RESPONSE: 

Harriet E. Miers 
Assista111t to the President. 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503, 

THE DEPUTY DIRECTOR June 1, 2001 

MEMORANDUM FOR THE PRESIDENT 

+ ' 
SUBJECT: Enrolled Bill H.R. 581 - .Wildland Fire Management Reimbursement Authority 

Sponsors - Rep. Hefley (R}Coloradq and 7 cosponsors 

Last Day for Action 

June 13, 2001 - Wednesday 

·Purpose 

' ' .·~ ' 

Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 
. Interior Department's Fish and Wildlife Service and the Commerce Department's N ationa1 
Marine Fisheries Service for Endangered Species Act consultations that are rendered i~ 
connection with the National Fire Plan.· 

.Agency Recommendations 

Office of Management and Budget 

Department of f\griculture 
Department of Commerc.e 
Department of the Interior 

•Discussion 

Approval 

Approval 
Approval 
Approval 

Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the 
. Fish and Wildlife Service (FWS) or the.National Marine Fisheries Service (NMFS), as 
appropriate, to ensure that their actions will not likely jeopardize the continued exist~nce of any 
endangered or threatened species or result ih the destruction or adverse modification of critical 

.habitat Accordingly, the Departments of Agriculture and the Interior must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan 
provides for the restoration of federal lands damaged by large-scale forest fires and the removal 
of "hazardous fuels," such as trees, that could contribute to future forest fires;) 



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of 
Agriculture cannot reimburse FWS andNMFS forESA consultations, the two services must use 
existing resources to review Department of Agriculture actions, thereby potentially delaying 
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority. 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding for thewildland fire management activities of Agriculture and 
Interior. 

H.R. 581 explicitly authorizes the Secretary of the Interior and the Secretary of ·· 
Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse 
FWS and NMFS for ESA consultations rendered in connection withwildland fire management 
activities. 

Additionally, H.R. 581 expresses the sense of the· Congress th'at any equipment or 
products procured with the aforementioned reimbursements should be American-made .. The 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the 

·acquisition of foreign-made equipment or products to Congress within 180 days of the · 
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the procurement of any equipment 
or products is unlikely. 

Conclusion and Recommendations 

The Department of Agriculture recommends approval ofH.R. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "important work 
under the National Fire Plan would be delayed." 

The Department of Commerce recommends approval of the enrolle.d bill. Commerce 
advises that H.R. 581 "will provide ... the funding needed to secure additional staffing that will 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan to 
succeed." Commerce notes that, " [ w ]ithout this bill, NMFS and FWS may not be able to keep up 
with the hjgh volume of consultation requests for this program." 

The Department of the Interior recommends approval ofH.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act ... and, as such, is an 
important component of the National Fire Plan." 
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We join Agriculture, Interior, and Commerce in recommending the approval of H.R. 581, 
which passed the House by voice vote and the Senate by unanimous consent. 

Enclosures 

-5::. ~ k!r/ I I 
SeanO'~~ · 
Deputy Director 



DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, O.C. 20250 

JUN • I 200! 

Honorable Mitchell E. Daniels, Jr., Director 
.Office of Management and.Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

· This letter is in response to the May 31, 2001, request from your office concerning the views of 
the Department cf Agriculture on the enrolled bill R.R. 581. "To authorize the Secretary of the 
Interior and the Secretary of Agriculture to use funds appropri,ated for wiJdland fire management 
in rhe Depanrnem of the Interior and Related Agencies Appropriations Act, 2001, to reimburse 
the United States Fish and Wil,dlife Service and the National Marine Fisheries Service to 
facilitate the imeragency cooperation required under the Endangered Species Act of 1973 in 
conjunction with wildland fire management ~tivities". The Department .recommends that the 
President sign the enrol.led bill. 

. . 

Enacunent of the enrolled bill is necessary to permit the U.S. Fish and Wildlife and the Nati.onal 
· Marine Fisheries Service to complete necessary coordination, planning, and review services 
required under the Endangered Species Act of 1973 for fire management projects in connection 
with the National Fire Plan. Withounhe reimb.ursement authority grantedthrough this bill 
important work under the National Fire Plan would be delayed. · · 

· · Thank you for the opportunity to present the .views of the. Department of Agriculture. 

Sincerely, 

Ann M. Veneman 
Secretary 

AN EQUAL OPPORTUNITY EMPLOYER 



•.· 
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SENT BY: DOC/OGC/OAGC-L&R ... 202 385 5691:# 21 3 

GENERAL COUNSEL OF THE 
UNITED STATES DEPARTMENTDF COMMERCE 
Washing~on. o.c: 20230 

May J 1. 2001 

The Honorable Mitchell .E. Daniels, Jr. 
Director, orfice of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

This let.ler is in response to your request for the views of lhc Depart_mcnt concerning H.R. 581, 

·an enrolled hill --

To authorize the Secretary of the Interior and the Secretary .of Agriculture to use fun els 
appropriated for v.rildland fire immagemcnt in the D1:.11<1.rlment of the interior and Related 
Agencies Appropriations Act, 2001, to reimburse the United Sta.ks Fish and Wildlife 
Service and Lhr:: National Marine Fisheries Service to. facilitate the interagency 
cooperation required under lhe Endangered Species Act n f 1~73 in connection vvith 

. y;ildland fire management. · 

The Department of Commerce recommends that the Prt:~ident approve H.R. 581. 

Section l of the bill authorizes thi::Sccrctary ofthdnterior and the Secretary of Agriculture to 
use FY 2001 appropriated funds under Public Law No. l 0(>-291, 114 Stat. 922, lo reimburse Lhe 
United States Fish and Wildlife Service (FWS) nnd the Nat1unal Marine Fisheries Sc..Tvice .· 
(NMFS), withi11 the Department of Cornmerce'sNational Oceanic arid Atmospheric 
Administration (NOAA). Tht' reimbursement is for costs in<.:u1Ted by the FWS and NMFS in 
carr}-'ing out the consultation and inler..igency cooperation responsibilities of section 7 of the 
End.angered Species Act of 1973 (ESA). Thi.s section clarifies thal funds appropriated under the 
National Fire Plan can also be used for revicws\under !-:ection 7 of the ESA 1n connection with 

. wi ldland fire management activities. 

· The Department strongly supports the ·auth<>ri1.aLion of this. transl'cr of funds. The dev<Jstating· lire 
season of 2000 highlighted thr:: need for a Federal coorc.linatt!d approach to the suppression of 
wildfires, which burned nearly 7.4 million acres. In addition to lhe loss of many hon1es and 
personal property in co111munitiesat risk,. the damage to the environment and natural re~ourccs 
was su.bstantial. Many of tht areas needing treatmen.i to prevei11 wildfires ocwr in sensitive::. areas 
where.ESA-listed species rc:;iJl:. NMFS anJ FW:S will nccJ to consult with the wild!and fire 
managers on their proposed activities to erisurc th<1t they cio not jcoparJizt:: ESA-listcd species .. 
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. . 

This bill will provide NMFS and FWS the funding n~tded to secure addiLiunal staffing Lh;.1twiJl be 
neccs.sary to provide the necessary expedited ESA consultalion:; in order for the National Fire 
Plan lO succeed in reducing risks LO. communities at the wildland/urban interface. Without this 
bill, NMFS and FWS may not be able to keep up with the high volume of consultation requc:;ts 
for this program. !:LR. 581 will facilitate the: intcrugency cooperation in the control of future 
wi ldl::md fires and wi II help in the restoration of CCO$ystems and the protection or critical natural 

·resources. 

Subsection 2(a) states that his the ~ense of the Congress that, in the case of any cyuipmcnt or· 
prrn.luct~ that 111Jy be authodz.ecl to be pun.:lidst.=<.l using the section l funds, enlitics receiving and 

·. ex.pending lht.= f unus should purcha.c;e only American-rrrndc equipment and producL~. Subsec­
tion 2(b) requires the head or the agency recei. ving and expending Lhc section 1 funds to provide 

each rec.:ipientoffunds with a nolice descrihing !he subsection 2(a) "sense of the Congress" 
language regarding the purchase of Amcrican-maJe equipment and product.~. This subsection 
further requires "any enlity which receives f11~cl<; under section I" to report <my expenditures on 

foreign-mm.le items to the Congress within 180 ;lays of the expenditure. Tn the extent that NMFS 
plans to use Lhe rund<> to secure additional staffing, nc>ti fl cation to rccipienL-; of funds under this 
section will not be re.quired. While this sec!H>ll could rnisc concerns under our international Lrade 
obligations. we believe the benefits of section I outweigh these concern~. 

Therefore, the Department or Commef(;e supports H.R. 58.l, and recommend." that the President 
approve this enrolled hill. Enactment or this legislation will require no incrc~1~e in appropriations 
for the Department of Cqmmcrcc. 

Si1icerely, 

Theodore W. Kassingcr 

·. /' 



TH E SEC R ET A RY 0 F TH E I NT E R I 0 R 

WASHINGTON 

MAY 3 1 2001 

Honorable Mitchell E. Daniels 
Directqr, Office of Management and Budget . 
Attention: Assistant Director for Legislative Resources 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This responds to your request for the Department's views on enrolled bill H.R. 581, the 
Wildland Fire Management Reimbursement Act of 2001. 

We recommend thatthe President approve this enrolk:d bill. 

Enrolled bill H.R. 5 81 would authorize the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated for wildland fire management in the Department of 
the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish 
and Wildlife Service and the National Marine Fisheries Service for the costs ofcarrying 
out their responsibilities under Section 7 of the Endangered Species Act of 1973, 16 

· U.S.C. 1536, in connection with wildland fire management activities. 

The legislation will pennit U.S. Fish and Wildlife Service and National Marine Fisheries 
Service to hire additional staff needed for the coordination, planning, and review services 
required by the Endangered Species Act of 1973 for fire management projects in c 

connection with the Natiopal Fire Plan, Without the reimbursement authority granted the 
U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National 
Marine Fisheries Ser:vice would be required tO perform these services using existing 
resources, which could have the effect of delaying important work under the National 
Fire Plan. · 

For these reasons; we believe that enro1led bill H.R. 581 will facilitate interagency 
cooperation under the Endangered Species Act of 1973 and, as such, is an important 
component of the.Nationai Fire Plan. Accordingly, we recommend that the President 
approve this enrolled bill. 

Sincerely,. 
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Dc>cument No. 487453 

WHITE HOUSE STAFFING MElVIORANDUM 

Date: 6-1-01 ACTION I CONCURRENCE I COMMIENT DUE BY: 6-2-01 6:00 PM 

ENROLLED BILL H.R. 581 - WJLDLAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHORITY 

AC7 FYI ACTION FYI 

VICE PRES!IJENT D IRASTORZA D D 

~ CARD D JOHNSON D D 

HUGHES D LA MONTAGNE m/ D 

~· ROVE D ·LINDSEY· D D 
-;/-BOLTEN D MIERS D D 

HAGIN D 

~ 
RICE D D 

DANIEL~6- -o D D .. - HUBBARD 

ii' BLAKEMAN D D CLERK D 

CALIO_ ti'" 
~ 

D D 

FLEISCHER 

~ 
D D 

GONZALES! D D 0 

~ HAWKINS D D D 

_REMARKS: 
Please forward comments directly to Staff Secretary, x6.2702, no later than 6:00 PM, 
SATURDAY, JUNIE 2. Thanks. , 

!41001 
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Dc1cument No. 487 453 
-----~--

WHITE HOUSE STAFFING MEJVIORANDUM 

Date: 6-1-01 ACTION I CONCURRENCE I COMMl:NT DUE BY: 6-2-01 6:00 PM ·---

ENROLLJ:D BILL H.R. 581 -WILDLAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHOHITY 

FYI ACTION FYI 

VICE PRESl!)ENT · D IRASTORZA D D 

CARD D JOHNSON D D 

HUGHES D ·LA MQNTAGNE rP" .o 
ROVE D LINDSEY 0 

BOLTEN D MIERS! D 

HAGIN D 

~ 
RICE D 

DANIELS D HUBBARD D 

BLAKEMAN D D CLER1< D 

CALIO rl o· D 

FLEISCHER 

~ 
;t D 

GONZALES D D 

HAWKINS ;.t D .D 

REMARKS: ,---
. Please forward comments directly to Staff Secretary, x6:2702, no later than 6:00 PM, 
SATURDAY, JUl\JE 2. Thanks. 
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Document No. 487 453 -----,.----

WHITE HOUSE STAFFING MEMORANDUM 

Date: 6-1 ~01 ACTION I CON~URRENCE I COMMENT PUE BY: 6-2-01 6:00 PM 

ENROLLED BILL H.R. 581 - WILDLAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHORITY JfjNJ l F'Hl.~ 

AC7 FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

CARD -;r D JOHNSON. D D 

HUGHES ~ D LAMONTAGNE rv" D 

ROVE D LINDSEY D D 

d' BOLTEN D MIERS 0' D 

HAGIN D D .. RICE D D 

DANIELS D ·~· 
HUBBARD D D 

BLAKEMAN D D CLERK D rt/ 
CALIO t/ 

~/ 
D D 

FLEISCHER . D D D 
<=-- / 

GONZALES"* ~~ .D D D 

HAWKINS D D D 

REMARKS: 
Please forward comments directly to Staff Secretary, x62702, no later than 6:00 PM, 
SATURDAY, JUNE 2. Thanks. 

RESPONSE: 

HarrietE. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



THE DEPUTY DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

June 1, 2001 

MEMORANDUM FOR THE PRESIDENT 

"" .SUBJECT: Enrolled Bill H.R. 581 - Wildland Fire Management Reimbursement Authority 
Sponsors - Rep; Hefley (R) Colorado and 7 cosponsors 

Last Day for Action 

JuneJ3, 2001 - Wednesday 

··Purpose 

"' Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 
·Interior Department's Fish and Wildlife Service and the Commerce Department's National·· · 
.·Marine Fisheries Service for Endangered Species Act consultations that are rendered in 
connection with the National Fire Plan. , 

Agency Recommendations 

Office of Management and Budget 
'l' 

Department of Agriculture 
Department of Commerce 
Department of the Interior 

Discussion 

Approval 

Approval 
Approval 
Approval. 

I 

Pursuant to the Endangered Species Act (ES;\), federal agencies must consult with the 
Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as 
appropriate, to ensure that their actions will not likely jeopardize the continued existence of any 
endangered or threatened species or result in the destruction or adverse modification ofcritical 
habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS 

, and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan 
provides for the restoration of federal lands damaged by large-scale forest fires and the removal 
of "hazardous fuels," such as trees, that could contribute to future forest fires.) 



\ 

The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use 
existing resources to review Department of Agriculture actions, thereby potentially delaying . . 

U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding fqr the wildland fire management activities of Agriculture and 
Interior. 

H.R. 581 explicitly authorizes the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated in FY 2001 for wildfandfire management to reimburse . . 
FWS and NMFS for ESA consultations rendered in connection with wildland fire management 
activities. 

Additionally, H.R. 581 expresses the sense of the Congress that any equipment or 
products procured with the aforementioned reimbursements should be American-made. The 
enrolled bill requires the Secretary of the Interior or the Secretary of Coinmerce report the 
acquisition of foreign-made equipment or products to Congress within 180 days of the 
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the procurement of any equipment 
or products is unlikely. 

Conclusion and Recommendations 

f . 

The Department of Agriculture recommends approval ofH.R. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "important work 
under the National Fire Plan would be delayed." 

The Department of Commerce recommends approval of the enrolled bill. Commerce 
advises that H.R. 581 "will provide .. ·. the funding needed to secure additional staffing that will 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan to 

. . 

succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be able to keep up 
with the high volume of consultation requests for this program." 

The Department of the Interior recommends approval of H.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act ... and, as such, is ari 
important component of the National Fire Plan." 

-2:-



. We join Agriculture, Interior, and Commerce in recommending the approval of H.R. 58 l, 
which passed the House by voice vote and the Senate by unanimous consent. 

Enclosures 

. . . 

.S:. ~Alt/ I I 
SeanO'~~ 
Deputy Director 

~3-



DEPARTMENT Of AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20250 

JUN • I 2om · 

Honorable Mitchell E. Daniels, Jr., Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This letter is in response to the May 31, 2001, request from your office concerning the views of 
the Depanmenr of Agriculture on the enrolled billH.R. 581, ·'To authorize the Secretary of the 
Interior and.the Secretary of Agriculture to use funds appropriated for wildland fire management 
in rhe Department of the Interior and Related Agencies Appropriations Act, 2001, to reimburse 
rhe United States Fish and Wildlife Service and the National Marine Fisheries Service to 

facili tare the imeragency cooperation requiredunder the Endangered Species Act of 1973 in . 
·conjunction with wildland fire management activities". The Department recommends that the 
President sign the enrolled bill. · . · 

Enactment of the enrolled bill is necessary to pennit the U.S. Fish and Wildlife and the National 
Marine Fisheries Service to complete necessary coordination, planning, and review services 
required under the Endangered Species Act of 1973 for fire management projeets in connection 
with the National Fire Plan. Without the reimbursement authoriry granted through this bill 
important work under the National Fire Plan would be.delayed. 

Thank you for the opportunity to present the views of the Department of Agriculrure. 

Sincerely, 

Ann M. Veneman 
Secretary 

A"' EQUAi. OPPORTUNITY E~Pl.OYER 



SENT BY: DOC/OGCIOAGC-L&R_, 202 395 5591;# 21 a 

GENERAL COUNSEL OF THE 
UNITED STATES DEPARTMENT OF COMMERCE 
Washing con. 0. C. 20230 

May 31.2001. 

, The Ho'norable Mitchell E. Daniels, .Tr. 
Director, Office of Man.ageri1ent and Budget 

. Washington, DC 20503 

Dear Mr. Daniels: 

' ' 

This letler is in response to your request for the views ohhc.: Department concerning l·LR. 581, 
an enrolled bill --

To authorize the Secretary of the Interior and the SeL:retary of Agriculture to use funds 
appropriated for wildland fire management in the Deparlri1ent of the interior and Related 
AgenciesAppropriations Act, 2001, to reimqurse the United States Fish arid Wildlife 
SenAce and the National Marine Fisheries Scrvic:L: to facilitate the inte'ragency 
cooperation rcguircd under the Endangered Species Act l)f 1973 in connection w!ith 
wildland fire management. 

The Department of Commerce recommends that the Pn:::;Hknt apprcnrc J'.t R. 581. 

Section 1 of the bill authorizes the Sccrc.:ta~y of the lnlerior and the Secretary of Agriculture to 
use FY2001 appropriated fonds underPublic Law No. I Or>-291, 114 Stat. 922, lo reiml:Jurse lhe. 
U~ited States Fish and Wildlife Service (FWS) nnd t.hc N<Jtional Marine Fisheries Sc..Tvice 

· (NMFS); within the Department of Commerce's National Oceanic and Atmospheric 
Administration (NOAA). The reimbursement is for costs i ncLLlTed by the FWS and NMFS in 
carrying out tl'le consultation and inler.i.gency cooperation responsibilities of section 7 of the 
Endangered Species Act of 1973 (ESA). This section clari Ci cs 1hat fon<l!' appropriated under the 
National Fire Plan can also be used for reviews under section 7 of the ESA in connection w{th 
~rildland fire management activities. 

The Department strongly supports the authori.r.alion of this trans for offonds. The dev<J:Stating lire 
season of 2000 highlighted lhe need for a }"edera!coon.lina1i:::d approach to the suppression of · 
wildfires, which burned nearly 7.4 million acres. In addition to the loss of many ho111es and 
personal property in, communities at risk, the dam<1ge lo the environment and natural resources 
was substantial. Many of the areas needing trcatmc:n1 to prevent wildfires occur in sensitive areas 
where ESk-listed species n::::;iJ1.:. NMFS anJ FWS \Viii nccJ to rnn.sult with the wi Id land fire 
managers 'on their proposed activities fo. ensure.: that they do not jeopar<lize ESA~listed sp~cies. 

< I 
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This bill will provide NMFS and FWS the funding needed to secure addiLional staffing that will be 
necessary to provide the necessary expedited ESA-consultalions in order for the N<itionaJ Fire 
Plan to succeed in reducing risks Lo communities at thcwi_ldland/urban interface. Without this 
bilLNMFS and FWS may not be able to keep up with the high volume of consultation requc:;ts 
for this program. H.R. 581 wi II facilitate the intcragency cooperation in the control off uturc 
wildland rires and will help in the restoration of ccosystt::m!-:i and the protection or critical naturnl 
resources. 

. . . . . \ 

Subsecnon 2(a) states that it is Lhe sense or the Congress Ihm, in the case of any cyuipmcnt or 
pro<lucts that rn<Jy be authorizecl to be pun:J1.:1si.:J using the section l fund~ 1 entities receiving and 
ex.pending the fumls should purchac;e only American-m<.Hk equipment and IJrnt.lucL!j. Subsec-
tion 2(b) requires rhehead of Lheagency receiving :rnd expending Lhc section l funds to provi<lt:: 
eat.:h recipient of funds with a noLice describing !he subsection 2(a) ''sense of the Congress" 
.language regarding the purchase of Amcrican-maJe equipment and products. This subi;ection 
further requires "anyenlity. which receive.s f11nd-; undcr·stction I" to report any t::xpenditures on· 
foreign-made items to the Congress within 180 days of the expenditure. Tn the extent that NMFS 
plansto use the rund<> to secure additional staffing, notification to rccipienL-; of funds under this 
section will not be required. While this sectH.m could raise concerns under our international trade 
obligations, wt:: ~lieve the benefits of section I outweigh tliese concern!). 

Therefore, the Department of Commen;e supports H.R. 58.l, and recommend." that the President 
approve this enrolled hill. Enactment of this legislation will require no incrc~1s~ in appropriations 
for the Depanment of Commerce. 

Sincerely, 

fl.cl_ tJ. ~AJ/Wif;£Yt-
Thcodore W. Kassingcr 



THE SECRETARY OF THE INTERIOR 

WASHINGTON, 

MAY 3 1 2001 

Honorable Mitchell E. Daniels 
Director, Office of Management and Budget 
Attention: Assistant Director for Legislative Resources 
Washington, D.C. 20503 · 

Dear Mr. Daniels: 

This responds to yourrequest for the Department's views on enrolled bill H.R. 581, the 
Wildlarid Fire Management Reimbursement Act of 2001. 

We recommend that the President approve this enrolled bill. 

Enrolled bill H.R. 5 81 would authorize the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated for wildland fire management in the Department of 
the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish 
and Wildlife Service and the National Marine Fisheries Service for the costs of carrying 
outtheir responsibilities under Sectioµ 7 of the Endangered Species Act of 1973, 16 . 
U.S.C. 1536, in connection with wildland fire management activities .. 

The legislation will pennit U.S. Fish and Wildlife Service and National Marine Fisheries 
Service to hire additional staff needed for the coordination, planning, and review services 
required by the Endangered Species Act of 1973 for fire management projects in 

.. connection with the National Fire Plan. Without the reimbursement authority granted the 
U.S. Forest Service through this 'bill, the U.S. Fish and Wildlife Service and the National 

.··Marine Fisheries Service would be required to perform these services using existing 
resources, which could have the effect of delaying important work under the National 
Fire Plan. 

For these reasons, we believe that enrolled bill H.R. 581 will facilitate interagency 
cooperation under the Endangered Species Act of 1973 and, as such, is an important 
component of the National Fife Plan. Accordingly, we recommend that the President 
approve this enrolled bill. 

Sincerely, 



H.R.581 

0nt ~undrtd ~t\ltnth <iongrrss 
of tht 

tlnittd ~tattS''-Of 5!mrrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Wednesday, 
the third day of January, two thousand and one 

'> 

To authorize the Secretary of the Interior and the Secretary of Agriculture to 
use funds appropriated for. wildland fire management in the Department of the 
Interior and Related Agencies Appropriations Act, 2001, to reimburse the United 
States Fish .and Wildlife Service and the National Marine Fisheries Service to 
facilitate the interagency cooperation ·required under the Endangered Species 
Act of 1973 in connection with wildland fire management. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. USE OF WILDLAND FIRE MANAGEMENT FUNDS TO FACilLI· 

TATE COMPLIANCE WITH ENDANGERED SPECIBS ACT 
CONSULTATION REQtiIREMENTS. 

· The Secretary of the Interior and the Secretary of Agriculture 
may use funds appropriated for wildland fire management in the 
Department of the Interior and Related Agencies Appropriations 
Act, 2001 (Public Law 106-291; 114 Stat. 922), to reimburse the 
United States Fish a;rid Wildlife Service and the N.ational Marine 
Fisheries Service Jor the costs of carrying. out their responsibilities 
under the Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) to consult and conference, as required by section 7 of such 
Act (16 U.8.C. 1536), in cop.nection with wildland fire management 
activities. · · . · · . ·· . 
SEC. 2 .. SENSE OF' CONGRESS; REQUDrnMENT P..EGARD!NG NOTICE~ 

(a) PuRCHASE OF AMERICAN-MADE EQUIPMENT AND PROD­
UCTS.-ln the case of any equipment or products that may be 
authorized to be purchased. using funds provided under section 
1, it is the sense of th~. Congress that entities receiving the funds 

·should, in expending the funds, purchase only American~made 
equipment and products. . . · 

{b) NOTICE TO ~CIPIENTS OF FuNns.-ln expending funds pro­
vided under section 1, the head of each Federal agency receiving 
such funds shall provide to each recipient of the funds a notice 
describing the statement made in subsection (a) by the Congress: 

{c) NOTICE OF REPORT.-Any entity which receives funds under 
section 1 shall report any expenditures on foreign-made items to 
the Congress within 180 days of the expenditure. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President o~ the Senate. 
. I 

I 
l 



THE DEPUTY DIRECTOR 

EXECUllVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 205b3 

; June l,· :2001 

MEMORANDUM FOR THE PRESIDENT 

l 

SUBJECT: , Enrolled Bill H.R. 58 l - Wildland Fire Management Reimbursement Authority 
. Sponsors - Rep. Hefley (R) Colorado and 7. cosponsors 

. Last Day for Action 

- June 13, 2001 - Wednesday 

.·.Purpose··· 

. . 

Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 
Interior Department's Fish and Wildlife Service and the Commerce Department's National 
Marine Fisheries Service for Endangered Species Act consultations that are rendered in 
connection with the National Fire Pl~n.· .. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Commerce 

. Depai;tment of the Interior · 

· ... Discussion 

Approval 

Approval 
Approval 
Approval 

Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the 
Fish and Wildlife.Service (FWS) or the National Marine Fisheries Service (NMFS), as 
appropriate, to ensure that their actions will not likely jeopardize the continued existence of any 
endangered or threatened species or result in the destruction or adverse modification of critical 
habitat. Accordingly, the D~partments of Agriculture and the Interior must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (Thy Plan 
provides for the restoration of federal lands damaged ,by large-scale forest fires and the removal 
of "hazardous fuels," such as trees, that could contribute to future forest fires.) 

.,·· 



' ' 

The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use 
existipg resources to review Department of Agriculture actions, thereby potentially delaying 
U.S. Forest Service -Work under the Plan. Due to an oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding for the wildland fire management activities of Agriculture and 
Interior. 

H.R. 581 explicitly authorizes the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse 
FWS and NMFS for ESA consultationsrendered in connection with wildland fire management 
activities. 

Additionally, H.R. 581 expresses the sense of the Congress that any equipment or 
products procured with the aforementioned reimbursement& ~hould be Anieri9~n-rriade. The , 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the 
acquisition of foreign-made equipment or products to Congress within 180 days of the 
expenditure,, The Departments of the Interior and Commerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the j:)rncurement of any equipment 
or products is unlikely. 

Conclusion and Recommendations 

The Department of Agriculture recommends approval of H.R. 5 81. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "importantwork ,, 
under the National Fife Plan would be delayed." 

The Department of Commerce recommends approval of the enrolled bill. Commerce 
advises that H.R. 581 "will provide ... the funding neeqed to secure additional staffing that will 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan to , 
succeed." Commerce notes that; "[ w ]ithout this bill; NMFS and FWS inay not be able to keep up 
with the high volume of consultation requests for this program." 

The Department of the Interior recommends approval of H.R. 5 81 because it "will 
facilitate interagency cooperation under the End~gered Species Act ... and, as such, is art , 
important component of the National Fire Plan." 

-2-



We join Agriculture,Jnterior, and Com.mercein recommending the approval of H.R. 581, 
.· . .which passed the House by voice vote and the.Senate by unanimous consent. 

~o~~ 
Deputy Directbr 

Enclosures 

·1 

_3.:.. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DEPUTY DIRECTOR J.une 1, 2001 

. MEMORANDUM FOR THE PRESIDENT 

SUBJECT: 
.~. ·. . , . . . . 

Enrolled Bill H.R. 581 - Wildland Fire Management Reimbursement Authority 
Sponsors - Rep. Hefley (R) Colorado and 7 cosponsors 

Last Day for Action 

. ~ 

June 13, 2001 - Wednesday 

Purpose 
:1 

Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 
Interior Department's Fish and Wildlife Service and the Commerce Department's Natiort(!l 
Marine Fisheries Service for Endangered Species Act consultations that are rendered in 
connection with the National.FirePlan. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Commerce 
Department of the Interim: .. 

Discussion· 

Approval 

Approval 
Approval 
Approval 

Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the. 
Fish and Wildlife Ser\rice(FWS) or the National Marine Fisheries Service (NMFS), as 
appropriate, to ensure that their actions will not likely jeopardize the continued existence of any 
endangered or threatened species or result in the destruction or adverse modification of critical 
habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan· 
provides for the restoration of federal lands damaged bylarge-scale forest fires and the removal. 
of '.'hazardous fuels," such as trees, that could contribute to future forest fires.) 



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use 
existing resources to review Department of Agriculture actions, thereby potentially delaying . 
U.S. Forest Service work under the Plan. Due tcian oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 
2001, which provides funding for the wildland fiie management activities of Agricµlture and 
Interior. 

RR. 581 explicitly authorizes the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated in FY 200 l for wildland fire management to reimburse 

. FWS and NMFS for ESA consultations rendered in connection with wildland fire management 
activities. 

Additibnally, H.R. 581 expresses the sense of the Congress that any equipment or 
products procured with the aforementioned reimbursements should be American-made. The 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the 
acquisition of foreign-made equipment or products to Congress within 180 days of the 
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the procurement of any equipment 
or products is unlikely. 

·· Conclusion and Recommendations ) 

The Department of Agriculture recommends approval ofH.R. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "important work 
,under the National Fire Plan would be delayed." 

. The Department of Commerce recorrm1ends approval of the enrolled bill. Commerce 
.advises that H.R. 581 "will provide . , . the funding needed to secure additional staffing that will 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan to . 
succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS rriay not be able to keep up 
with the high volume of consultation requests for this program." . 

The Department of the Interior recommends approval ofH.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act ... and, as such, is an, 
important component of the National Fire Plan." 

-2-
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We join Agriculture, Interior, and Commerce in recommending the approval of ]:·LR. 581, 
which passed the House by voice vote and the Senate by unanimous consent. 

~ ,~·.t.q· . '-.._),___' .., . 

Sean O'Keefe · . 
Deputy Director 

·Enclosures 

-3-



DEPARTMENT. OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20250 

. JUN • I 200! 
(_/ 

' ' ' 

. Honorable Mitchell E. Daniels, Jr., Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This letter is in response to the May 31, 2001, request from y()ur office concerning the views of 
the Department of Agriculture on the enrolled bill H.R. 581, ''To authorize the Secretary of the' 

. Interior and the Secretary of Agriculture to use fundsappropriated for wiJdland fire management 
iri the Department of the Interior and Related Agencies Appropriations Act, 2001, to reimburse 
the United States Fish and Wildlife Service and the National Marine Fisheries Service to 
facilitate the imeragency cooperation required under the Endangered Species Act of 1973 in 
conjunction with wildlandfire management activities". The Department recommends that the 
President sign the enrolled bilL . · · 

Enactment of the enrolled bill is necessary to permit the u~s. Fish and Wildlife and the National 
' . 

Marine Fisheries Service to complete necessary coordination, planning~ and review services 
required under the Endangered Species Act of 1973 for fire management projects in conn~tion 

· .. with the National Fire Plan. Without the reimbursement authoriry granted through this bill 
important work under !he NationalPire Plan would be delayed. 

Thank you for the opportunity to present the views of the Department of Agriculture. 

Sincerely, 

Ann M. Veneman 
Secretary 

"'"" EQUAL OPPORTUNITY EMPLOYER 



SENT BY:. 5.-31- DOC/OGC/OAGC-L&R ... 202 395 5691;# 21 3 

GENERAL COUNSEL OF THE , 
UNITED STATES DEPARTMENT OF COMMERCE 
Weshin~~on, 0. C. 20230 · 

May 31. 2001 

The Honorable Mitchell E Daniels, Jr .. 
Di.rector, Office ofMa.nagement and Budget 
Washtngton, DC 20503 

Dear Mr. Daniels: 

This lt;tler is in response to your request for the views ti!" the Department concerning H.R. 581, 
ancnr.oHed hill --

To authorize the Secretary Of the Interior and the Secretary of Agriculture to use funds 
appropriated for ""'ildla.nd fire inanagemcnt in the· D.:.-parLment of the Interior and Related 
Agencies Appropriations /\ct, 2001, to reimburse the United States Fish and Wildlife 
Service and l~e National Marine Fisheries Service to facilitate the interag~ncy 
cooperation required under the Endai1gered Species Act or 1973 in connection with 
wildland fire management. 

The Department of Commerce recommends that.the f're!)identapprove H.R. 581. 
. . . 

·Section l of the bill authorizes thcSccrdary of the lnt~rior and the Secretary of Agriculture to 
use FY 2001 appropriated fonds unde.r Public Law No. I 0(>-29.l, 114 Stat. 922, lo reimburse Lhe 
United States Fish and Wildlife Servi<;e (FWS) nnd the N<Jtional Marine Fisheries St.Tvice 
(NMFS), within the Department of Commerce's National Oceanic .and Atmospheric 

. AdmiI1is~ration (NOAA). Thneimhmsement is for costs i n<.:uTTed by the FWS and NMFS m 
can:-ying out the consultation and inter~gency cooperation responsibilities of section 7 ofthe 

Endangered Species Actbf I 973 (ES'A). Tbis section clarilics that funds appropriated Linder the 
National Fire Plan can ~l!m be used for.re\1icws under sec! ion 7 of the ESA in connection with· 
wi Id land fire management activities. . 

. The Departmen't strongly supports the atithori1.aLion of this transfer of funds. The devastating lire 
season of 2000 highlighted the need for a l.-ederal coonlinated approach to the suppression t>f 
wildfires, which burned nearly 7.4 million acres. Irraddition to the loss of many ho111es and 
personal property in colllmunities at risk, the damage Lo the environment .and natural re5ources 

. was substantial. Many or the areas needing trcatmenl to prevent V.1iJdfirc.s occur in sensitive ar~as 
where ESA"'.listed spec its rc::;idc. NMFS anJ FW.S_ \vill ncc:d to wnsult with the wi Id land fire 
managers ori their proposed activities to ensure lhaL they do not jeopardize FSA-listed spc=cies. 



SENT BY: 5-31- 1 3:33PM DOC/OGC/OAGC-L&R_, 202 395 5691;# J/ 3 

The TTcinorablc Mitchell E. Daniels. Jr. 
Page 2 

This bill wlll provide NMFS and FWS the funding needed to secure addiLional staffing Lh;1t will be 
necessary to p1:ovide t.he necessary expedited LS.A consulta[ions in order for the National Fire 
Plan to s1.1ccccd in reducing risks LO communities a,t .the wildland/urban interface. Without this 
bill, NMFS and FWS may not be able to keep up with the high volume of consultaLiun requc.slc; 
for this program. H.R. 581 wi 11 facilitate the: intci"agency cos>pcration in the control off uturc 

. wildland firt!s and will help in the restoration of ecosyst~m$ and the protection or critical natural 
resources. 

Subsection 2(a) states that it is the sens!:! or the Congress that, in the case of any cyuipmcnt or 
proc.luct!' that rn(Jy be authoriz.ccl to be pun:li<1si.:u u.~ing Lhe section l fund~, entities receiving and 
expending the l"unc.ls should purchac;eonly American-mjjdc.: equipment and proc.lucL~. Subsec-
tion 2(b) requires the head ol"Lhe agency receiving and expending the section l funds to provi<lt: 
eac.:h rec.:ipi~nt of fonds with a notice descrihing the subsection 2(a) "sense of the Congress" 
language 1-~garding the purchase of Amcrican-maJe equipment and product.I\. This subsection·~· 
funhcr requires "any t:nlity \Which receive.-. f1ind<; undcrseC.:tiDn f" to report any expenditures on 
forcign-ma(k items to the Congress within 180 days of the expenditure. Tn the cxtcnL that NMFS 
plans to use Lhe rund<> to secure additional staffing, nc>ti !ication to rccipienL-; of funds umler this 
section will not be required. Whilethis seclH.>n could raise concerns under our international trade 
obligations. we believe the benefits of section I nut weigh these concern.$. 

Therefore, the Department of CommerC::e supports H.R. 58.l, und recommend." that the President 
appruve this enrolled hill. Enactment or Lhis legislation will require no incrc:1se in appropriations 
for the Depanment of Commerce. 

Sincerely, 

Theodor!:! W. Kassingcr 
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THE SECRE.TARY OF THE INTERIOR 

WASHINGTON 

MAY 3 1 2001 

Honorable Mitchell E. Daniels 
Director, Office of Management and Budget 
Attention: Assistant Director for Legislative Resources 
Washington, D.C. 20503 , 

Dear Mr. Daniels: 

This responds to your request for the Department's views on enrolled bill H.R. 5 81, the 
Wildland Fire Management Reimbursement Act of 2001. 

We recommend that the President approve this enrolled bill. 

Enrolled bill H.R. 581 would authorize the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated for wildland fire management in the Depaiiment of 
the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish· 
and Wildlife Service and the National Marine Fisheries Service for the costs of carrying 
out their responsibilities under Section 7 of the Endangered Species Act of 1973, 16 
U.S.C 1536, in connection with wildland fire management activities. 

. " . ~ .. 

The legislation will pennitU.S. Fish aiid Wildlife S~rvice and National Marine Fisheri~s 
Service to hire additional staff needed for the coordination, planning, and review services 
required by the Endangered Species Act of1973 forfire management projects in 

. connection with the National Fire Plan. Without the reimbursement authority granted the 
U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National 
Marine Fisheries Service would be required to perform these services using existing 
resources, which could have the effect of defaying important work under the National 
Fire Plan. 

For these reasons, we believe that enrolled bill H.R. 581 will facilitate interagency 
cooperation under the.Endangered Species Act of 1973 and, as such, is an important 
component of the National Fire Plan. Accordingly, we recommend that the President 
approve this enrolled bill. · 

Sincerely, 

( 



,- -----

G. Timothy Saunders 

06/04/2001 07:05:55 AM 

Record Type: R'ecord 

To: Rachael L. Sunbarger/WHO/EOP@EOP 

cc: Sherman A. Williams/WHO/EOP@EOP 
Subject: BILL SIGNED INTO LAW 

RACHAEL, 

The President yesterday (6/3/01) signed H.R. 581, the wildland fire management bill. 

TIM/CLERK 

THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE June 4, 2001 

STATEMENT BY THE PRESS SECRETARY 

The President has signed into law H.R. 581, providing wildland fire management reimbursement 
authority to the Secretaries of the Interior and Agriculture in connection with the National Fire 
Plan. 

### 



, Sherman A. Williams 
9 

0610412001 09:07' 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: Bill Signed 

On Sunday, June 3rd, 2001, the President signed into law: 

H.R. 581 - Wildland Fire Management Reimbursement of 2001 

/ 

Message Sent To: 

Dianne M. Wells/OMB/EOP@EOP 
Julia E. Yuille/OMB/EOP@EOP 
David E. Kalbaugh/WHO/EOP@EOP 
G. Timothy Saunders/WHO/EOP@EOP 
William W. McCathran/WHO/EOP@EOP 
Edwin R. Thomas 111/WHO/EOP@EOP 
James J. Jukes/OMB/EOP@EOP 
Nancy J. Duykers/OMB/EOP@EOP 
Carolyn E. Cleveland/WHO/EOP@EOP 
Wanda M. Evans/WHO/EOP@EOP 
Harriet Miers/WHO/EOP@EOP 
John Gardner/WHO/EOP@EOP 
Nicholas E. Calio/WHO/EOP@EOP 
Virginia T. Gregory/WHO/EOP@EOP 
Rachael L. Sunbarger/WHO/EOP@EOP 
Scott Jeffcoat!WHO/EOP@EOP 



H.R.581 

Bills Received at the White House 

Official Title 

An Act to authorize the Secretary of the Interior and the 
Secretary of Agriculture to use funds appropriated for 
wildland fire management in the Department of the Interior 
and Related Agencies Appropriations Act, 2001, to 
reimburse the United States Fish and Wildlife Service and 
the National Marine Fisheries Service to facilitate the 
interagency cooperation required under the Endangered 
Species Act of 1973 in connection with wildland fire 
management. 

' 

Date received and 
notification to OMB: 6/1/2001 

Last day for action: 6/13/2001 

\ 

Prepared: June 1, 2001 'Bill Sheets' \\whadmin\exec _ clerk\reports\BIL l .rpt Page 1of1 
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· Document No. 487453 

WHITEHOUSE STAFFING MEMORANDUM 

Date: 6-1-01 ACTION I CONCURRENCE I COMMENT DUE BY: 6-2-01 6:00 PM 

ENROLLED BILL H.R. 581 .. WILDLAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHORITY 

AC7 .·FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 
. -;(. CARD D JOHNSON D D 

HUGHES 
.;.··. 

D LAMONTAGNE rr' D 

·~ ROVE D LINDSEY D D 

BOLTEN D MIERS D D 

HAGIN· D D ·.· RICE D D 

DANIELS D 
~· 

HUBBARD D D 

BLAKEMAN D D CLERK D 

CALIO " D D 

FLEISCHER. D ;; D 0 
GONZALES ··~ D D D 

HAWKINS D D D 

·REMARKS: 

Please forward comments directly to Staff Secretary, x62702, no later than 6:00 PM, 
SATURDAY, JUNE 2. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20So3 

THE DEPUTY DIRECTOR June 1, 2001 

MEMORANDUM FOR THE PRESIDENT . . . 

SUBJECT: Enrolled Bill H.R'. 581 - Wildland Fire Management Reimbursement Authority 
Sponsors - Rep.

1 

Hefley (R) Colorado and 7 cosponsors · · . 

Last Day for Action. 

June 13, 2001 - Wednesday 

Purpose 
,._ 

Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 
Interior Department's Fish and Wildlife Service and the Commerce Department's NationaJ 
Marine Fisheries Service for Endangered Species Act consultations that are rendered in .. 
connection with the National Fire Plan. 

Agency Recommendations 

Office of Management and·Budget 
"'' 

Department of Agriculture 
Department of Commerce , 
Department of the Interior · 

Discussion 

Approval 

Approval 
Approval 
Approval 

Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the 
Fish and Wildlife Serv,ice.(FWS) or the National Marine Fisheries Service (NMFS), as 
appropriate, to ensure that their actions will not likely jeopargize the continued existence of any 
endangered or threatened species or result in the destruction or adverse modification of critical 
habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan 
provides for the restoration of federal lands damaged by large-scale forest fires and the.removal 
of "hazardous fuels," such as trees, that could contribute to future forest fires.) 



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use 
existing resources to review Department of Agriculture actions, thereby potentially delaying 
U.S. Forest Service work under the Plan. Du~ to an oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, 

, 2001, which provides funding for the wildland fire management activities of Agriculture and 
Interior. 

H.R. 581 explicitly authorizes the Secretary of the Interior·and the Secretary of 
Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse, 
FWS and NMFS for,ESA consultations rendered in connection with wildland fire management 
activities . 

. Additionally, H.R. 581 expresses the sense of the Congress thatany equipment or. 
products procured with the aforementioned reimbursements should' be American-made. The 
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the 
acquisition of foreign-made equipment or pro'ciucts to Congress within 180 days of the 
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and 

, NMFS will receive reimbursements for personnel costs only, the.procurement of any equipment 
or products is unlikely . 

. Conclusion and Recommendations 

The Department of Agriculture recommends approval of H.R. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "important work 
under the National Fire Plan would be delayed.'i 

,The Department of Commerce recommends approval of the enrolled bill. Commerce 
advises that H.R. 581 "will provide . '. . the funding needed to secure additional staffing that will · 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan to 
succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be able to keep up. , 
with the high volume of consultation requests for this program." 

The Department of the Interior recommends approval of H.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act ... and, as such, is an 
important component of the National Fire Plan." . .. · 

~2-



We join Agriculture, Interior, and Commerce in recommending the approval of H.R. 581, 
which passed the House by voice vote and the Seriate by unanimous consent. 

· .Enclosures 

S:. ... Mr// I 
Sean·o·~~ 
Deputy Director 

. -'· 
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DEPARTMENT .OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, O.C. 20250 

JUN • I 2001 

Honorable Mitchell E. Daniels, Jr., Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This letter is in response to the May 31, 2001, request from your office concerning the views of 
the Department of Agriculture on the enrolled bill R.R. 581, "To authorize th.e Secr~tary of the 
Interior and the Secretary of Agriculture to use funds appropriated for wiJdland fire management 
in the Depanmem of the Interior and Related Agencies Appropriations Act, 2001, to reimburse 
the UnitedStates Fish and Wildlife Service and the National Marine Fisheries Service to 
facilitate the ~nteragency cooperation :required under the Endangered Species Act of 1973 in 
conjunction with wildland fire management activities". The Department recommends that the · 
Presidenr sign the enrolled bill. · 

Enactment of the enrolled bill is necessary to permit the U.S. Fish and Wildlife and the National 
Marine Fisheries Service .to complete necessary coordination, planning, and review services 
required under the Endangered Species Act of 1973 for fire management projects in connection 
with the National Fire Plan.· Without the reimbursement authoriry granted through this bill 
importanr work under the National Fire Plan would be delayed. 

Thank you for the opportunity to present the views of the Department of Agriculture. 

Sincerely, 

Ann .M. Veneman 
Secretary 

A"-1 EOU.A.L OPPORTUNITY EMPLOYER 



SENT BY: 5-31-" DOC/OGCIOAGC-L&R-i 202 385 5581~# 2/ 3 

GENERAL COUNSEL OF THE 
UNITED STATES DEPARTMENT OF COMMERCE 
Washington. 0. C. 20230 

May JL 2001 

The Honorable Mitchell .E. Daniels, Jr. 
Director, Office of Managemen't and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

This letler is in response to your request for the views or Lhc Department conct!ming H.R. 58!, ·· 
an cnroiled hill --

To authorize the Secretary of the Interior and the Sel'.retary of Agriculture to use funds 
appropriated for wild land fire management in the Dcparlnient of the .l.Iitcrior and Related 
Agencies Appropriations Act, 2001, to reimburse the United Staks Fish and Wildlife 
Service and the National Marine Fisheries Service to facilitate the interagericy 
cooperation required under the Endangered Species Act l)f 1973 in connection \.Vith 
wildland fire management. 

The Department of Commerce rec~minends that the Pre~ident approve H.R. 581. . 

Section l of the bill authorizes the Sccn:tary of the Interior and the Secretary of AgricultLire to 
use FY 2001 appropriated funds under Public Law No. !0(>-291, I 14 Stat. 922, to reimburse the 
United States Fish and Wildlife Service (FWS) nnd the Ni:Jtional Marine Fisheries Sc..Tvice 

· (NMFS), within the Department of Commerce's National Oceanic an<l Atmospheric 
Aclministration (NOAA). The reimbursement is for costs i ncmTed by the FWS and NMFS in 
carrying out the consultation and intern.gency cooperation rcspun;;ibilities of section 7 of the 
End.angered Species Act of 1973 ( ESA). This section d,ari fies that fonds appropriated under the 
National Fire Plan can also be used for reviews under Si.!r..:lion 7 of the ESA 1n connection with 
wi Id land fire management activities. 

The Department strongly supports the authori;;aLion of this transfer of funds. The dev<istating lire 
season of 2000 highlighted the need for a Federal coon.linatt!d approach to the suppression of 
wildfires, which burned nearly 7.4 million acres.· In addition to the loss ofmany honies and 
personal property in co111munities at risk, the damage Lo the environment.and natural resources 
was substantial. Many cif the areas needing trcatmc!n to prevent wildfires ocwr in sensitive areas 

: where ESA-listtd spec its n:::;iJc. NMFS anJ FWS will need to cons Lilt with the wi ldland fire 
managers on their proposed activities to ensure that they do notjcopan.lize ESA~listcd spc=cies. 

G_, 
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The Honorable Mitchell E. Daniels, Jr. 
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This bill will provide NMFS and FWS the funding n~~ded to secure addiLional staffing that will be 
necc.s.sary to provide the necessary expedit,ed ES/\ consultaliuns in order for the National Fire 
Plan to succeed in reducing risks Lo commt1nities at.the wildland/urban interface. Without th1s · 
bill, NMFS and FWS may not be able to keep up with the high volume of con.sultatiun requc:;t5 
ror this program. H.R. 581 wi 11 foci litate the inicragency cooperation in the control off uturc 
wild land ri res and wi 11 help in the restorat[on of ecosystem!') and the protect1pn of critical natural 
resources. 

, Subsection 2(a) .states that it i~ the sense or the Congress ihat, in the case of any cyuipmcnt or 
products that lll<JY be authoriz.ccl to be purcl1dscu w;ing the.section l funds, entities receiving and 
expending the funds should purchase only American-made equipmentand prm.lucLi;. Subscc-
ti on 2(b) requires rhe head or the agency receiving and expending the section l funds to provide 
each recipient of funds with a nolice descrihing !he subsection 2(a) "sense of rhc Congress" 

. language n:garding the purchase ofAmcrican-maJe equipment and product.~. This sub.section 
further require~ "any t!nLity which receives f1ind-: under section I" to report any expenditures on 

forcign-mude items to the Congress within 180 days of the expenditure. Tn the cxrcnL that NMPS 
plans to use the rune.ls to secure additional statling, notification to rceipienL<; of funds under this 
sectic)n will not be required. While this sec11on could raise concern~ under our inlemational Lrade 
obligations, we believe the benefits of section I outweigh these concern.!). 

Therefore, the Department oFCommen.:e supports H.R 58.l, and,recommencb lhat the President 
approve this enrolled hill. Enaclmenl or this legislation will require no inerc:]se in appropriations 
for the DeparLmenl of Commerce. · 

Sincerely, 

, Theodore W. Kassingcr 



., 

THE SECRETARY OF THE INTERIOR 

WASHINGTON 

MAY 3 1 2001 

· Honorable Mitchell E. Daniels 
Director, Office. of Management and Budget 
Attention: Assistant Director for Legislative Resources 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This responds to your request for the Department's views on enrolled bill RR. 5 81, the 
Wildland Fire Management Reimbursement Act of 2001. · . . 

We recommend that the President approve this enrolled bill. 

Enrolled bill H.R. 581 would authorize the Secretary of the Interior and the Se.cretary of 
Agriculture to use funds appropriated for wildland fire management in the Department of 
the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U. S, Fish . 

1and Wildlife Service and the National Marine Fisheries Service for the costs of carrying 
out their responsibilities under Section 7 of the Endangered Species Act of 1973; 16 . 
U.S.C. 1536, in connection with wildland fire managenient activities. · 

The legislation will pennit U.S. Fish and Wildlife Service and National Marine Fisheries 
Service to hire additional staff needed for the coordination, planning, and review services 
required by the Endangered Species Act of 1973 for fire management projects in . 

· connection with the National Fire Plan. Without the reimbursement authority granted the. 
U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National 
Marine F!sheries.Service would be required to perform these services using existing 
resources, which could have the effect of delaying important work under the National 
Fire Plan. 

For these reasons, we believe that enrolled bill H.R. 581 will facilitate interagency 
cooperation under the Endangered Species Act of 1973 and, as such, is an important 
component of the National Fire Plan. Accordingly, we recommend that the President 
approve this enrolled bill. 

Sincerely, 



Document No. 487 453 -------

WHITE HOUSE STAFFING MEMORANDUM 

Date: 6-1-01 
;.(;~I ~JfJ_f~ :t~ ~<i~ .. 

ACTION I CONCURRENCE/ COMMENT DUE BY: 6-2-01 6:00 PM -- "·"''1 

ENROLLED BILL H.R. 581 - WILDLAND FIRE MANAGEMENT REIMBURSEMENT 
Subject: AUTHORITY 

AC7 FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

CARD ;( D JOHNSON D D 

HUGHES ./, D LA MONTAGNE ·· ·rJJI" D 
-~. 

ROVE D LINDSEY D D 

B~ ·~· D MIERS D D 

HAGIN ·~ RICE D [] 

DANIELS D HUBBARD D D 

BLAKEMAN D D CLERK D •i? 
CALIO fl'. 

~ 
D D 

FLEISCHER· D D D 

GONZALES ·-;l· D D D 

HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Staff Secretary, x62702, no later tlhan 6:00 PM, 
SATURDAY, JUNE2. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DEPUTY DIRECTOR June 1, .. 2001 

MEMORANDUM FOR THE PRESIDENT 

... 
SUBJECT: Enrolled Bill H.R. 581 - Wildland Fire Management ReimbursementAuthority 

Sponsors - Rep. Hefley (R) Colorado and 7 cosponsors 

Last Day for Action 

June 13, 2001 - Wednesday 

Purpose 
·~ . 

Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the 
Interior Department's Fish and Wildlife Service and the Commerne Department's Natiom11 
Marine Fisheries Service for Endangered SpeciesAct consultations that are rendered in 
connection with the National Fire Plan . 

. Agency Recommendations 

Office of Management and Budget 
~·· 

Department of Agriculture 
Department of Commerce 
Department of the Interior 

I 

Discussion 

Approval 

Approval 
Approval 
Approval 

Pursuant to.the Endangered Species Act (ESA), federal agencies must consult with the · ·. 
Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as 
. appropriate, to ensure that their actions will not. likely jeopardize the continued e~istence of any 
endangered or threatened species or result in the destruction or adverse modification of critical 
habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS 
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan 
provides for the restoration offederal lands damaged by large-scale forest fires and the removal 
bf "hazardous fuels," such as trees, that could contribute to future forest fires.) · 



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for . 
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of. 
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must .use 
existing resources to review Department of Agriculture actions, thereby potentially delaying 
U.S; Forest Service work under the Plan .. Due to an oversight, explicit reimbursement authority 
was not included in the Department of the Interior and Related Agencies Appropriations Act, ·· 
2001, which provides funding for the wildland fire management activities ofAgriculture and· 
Interior. 

H.R. 581 explicitly authori.zes the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropria~ed in FY 2001 for wildland fire management to reimburse . 
FWS and NMFS for ESA consultations rendered in connection with wildland tire management < 
activities. 

. ' 

Additionally, H.R. 581 expres.ses the sense of the Congress that a~y equipment or 
products procured with the aforementioned reimbursements should be American.:.made. The 
enrolled bill .requires the Secretary of the Interior or the Secretary of Commerce report the. 
'acquisition of foreign-made equipment or products to Congress within 180 days of the 
expenditure. The Departments oftheJnteriorandCommerce advise that, inasmuch as FWS and 
NMFS will receive reimbursements for personnel costs only, the procurement of any equipment· 
or products is unlikely. · . . . · <., · · 

· Conclusion and Recommendations 

The Department of Agriculture recommends approval of H.R. 581. Agriculture advises 
that, without the reimbursement authority granted through the enrolled bill, "il!lportant work .. 
under th,e National Fire Plan would be delayed." 

The Department of Commerce recommends approval of the enrolled bilL Commerce. 
advises that H.K 581. "will provide ... the funding needed to secure additional staffing that will 
be necessary to provide ... expedited ESA consultations in order for the National Fire Plan to .. · 
succeed." Commerce notes that, "{w]ithout this bill,·NMFS and FWS.may not be able to ke~p up 

. with the high volume of consultation requests for this program." · 

. The Department of the Interior rec9mmends approval ofH.R. 581 because it "will 
facilitate interagency cooperation under the Endangered Species Act ... and, as such, is an 
important component of the Nationa! Fire Plan;" 

-2-
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' . 

•. We join Agriculture, Interior, and Commerc.e in recommending the approval of H.R. 581, 
··.which passed the House by voice vote and the Senate by unanimous consent. 

:s;o.fdr!~ 
Deputy Director 

Enclosures 

\-

_3:.:. 
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DEPARTMENT OF AGRICULTURE 
OFflCE OF THE SECRETARY 

WASHINGTON, D.C. 20250 

JUN • I 200! 

Honorable Mitchell E. Daniels, Jr., Director 
Office of Management and Budget 

· Washingtcin, D.C. 20503 . 

Dear Mr. Daniels: 

This letter is in response to the May 31, 2001, request from your office concerning the views of 
the Depanmenr of Agriculture on the enrolled bill H.R. 581, "To authorize the Secretary of the 
Interior and the Secretary of Agriculture to use funds appropriated for wiJdland fire management 
in rhe Department of the Interior and Related Agencies Appropriations Act, 2001, to reimburse 
the United States Fish and Wildlife Service and the National Marine Fisheries Service to 
facilitate the interagency cooperation req~ired under the Endangered Species Act of 1973· in 
conjunction with wildland fire management activities". The Department recommends that the 
Presidenr sign. the' enrolled bill. · · · 

Enactment of the enrolled bill is rieeessary to permit the u~s. Fish and Wildlife and the National 
Marine Fisheries Service .to complete necessary coordination, planning, and review services 
required under the Endangered Species Act of 1973 for fire management projects in connection 
with the National Fire Plan. Without the reimbursement authoriry granted through this bill 
important work under the National Fire Plan would be delayed. 

Thank you for the opportunity to present the views of the Department of Agriculrure. 

··Sincerely, 

Ann M. Veneman 
Secretary 

A.to. EQUAL OPPORTUNITY EMPLOYER 

" .. · 
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GENERAL COUNSEL lt>f THE 
UNITED STATES DEPARTMENT OF COMMERCE 
Washing~on. 0. C. 20230 · 

May JL 2001 

The Honorable Mitchell .E. Daniels. Jr. 
Director, Oflice ofManagement and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

' . 

, This letler is in response to xour request for the views of' Lhc Department concerning H.R, 581, 
an enrolled hill --

To authorize the Secretary of the Interior and tht:: Secrdary of Agriculture to use fun els 
appropriated for wildland fire management in the DcparLment of.the interior and Related 
Agencies Appropriations Act, ~001, to reimburse the United States Fish and Wildlife· 
Service and the National Marine Fisheries Service to facilitate the interagency. 
cooperation required under .the Endangered Spec ics Act n r 1973 in connection with . · 
wildland fire management. 

The DepartmenL of Commerce recommends that the T're~Hknl approve H. R. 581. · 

Section 1 of the bill authorizes the Secretary or the lntt'.rior and the Secretary of Agriculture to 
use FY.2001 appropriated funds under Public Law No. I 0(1-291, 114 Stal. 922, lo reimburse Lhe 
United States fish and Wildlife S~rvice (FWS) nnd the N~n1onal Marine Fisheries ScTvice 
(NMFS), within the Department of Commerce's National Oceanic and Atmospheric 
Administration (NOAA). The reimbursement is for costs i nw1Ted by the FWS and NMFS in 
carrying out the consultation and inLerngency cooperation responsibilities of secti~n 7 of the 
Endangered Species Act of 1973 (ESA). This section clarifies thal fond!' appropriated un~cr the 
National Fire Plan can a.lso be used for reviews undt::r sedion 7 of the ESA in connection with 

· wi Id land fire management activities. 

The Department strongly supports the authori1.aLion of this trans!Cr of funds. The devc:Jstating lire 
season of 2000highlighted the need for a Federal coon.linated approach to Lhe suppression of 
wildfires, which burned nearly 7.4 million acres. In addition to the loss of many ho111es and 
personal property in co111munities at risk, the damage Lo lhe environment .and natural resources 
was substantial. Many of the areas needing trcatmcnl Lo rrevent wildfires occur in sensitive areas 
where ESA-listed spec its rc::;iJ1.:. NMFS a11u FWS wil.l nccd to consult with the wi Id land fire 
managers on, their proposed activities io ensure that they do not jcopardizt: ESA-listcd sr~cies. 
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This bill will provide NMFS and PWS the funding n6::ded to secure addiLiunal staffing Lhat will be 
ncccs.sary to provide the necessary expedited ESA consultalions in order for the National Fire 

. Plan to succeed in reducing ri:.;ks LO communities at the wildland/urban interface. Without this 
bill, NMFS and FWS may not be able tq k.~ep Lip with the high volume of consultation requcs.ts 
for this program. H.R. 581 wi II facilitate the intcragency cooperation in the control off uturc 
wildland fires and will help in the restoration or ecosystems and the protection or criticaLnaturnl 
resources. 

Subsection 2(a) stales that it is the.sense or the Congress ihat, in the case of any c4uipmcnt or 
proc.lucti; that may be autboriz.ecl to be purcl1<tscu using the section 1 funds, emitics receiving and 
expending the funds should purcha<;e only American-malk eyuipment and !JrnducL:-:;. Subsec-
tion 2(b) rcq uircs rhe head 9r Lhe agency receiving and expending the section 1 f unc.ls to provi<le 
each recipient of funds with a notice descrihinr:; the subsection 2(a) "sense bf rhc Congress" 
language regarding the purchase of Amcrican-maJe equipment and product.\. This sub.section 
f~rthcr requircf; "any entity which recei've.!' f1md-: under section p/ to rcpon any expenditures on 
foreign-made items to the Congress w1thin I 80daysof the expenditure_ Tn the cxtenL that NMFS 

. plans to u.sc Lhe funds to secureadditional staffing, notification to rccipienLo.; offunds unc.lerthis 
. . . -

section will not be required. While this sec!H>n could raise concerns under our international Lrade 
obligations. we believe the benefits of section I mitweigh these concerns. 

Therefore, the Department or Commen.:e supports KR: 5 8 .l, an<l recommend.' that the President 
·approve this enrolled· hilL EnactmenL or this legislation will require no incre~1~e in appropriations 
for the DeparLmenl of Commerce. 

Sincerely, 

Tl1eodore W. Kassingcr 



r . 
THE SECRETARY OF THE INTERIOR 

WASHIN.GTON 

MAY 3 12001 

Honorable Mitchell E. Daniels 
Director, Office of Management and Budget 
Attention: Assistant Director for Legislative Resources 
Washington, D.C. 20503 

Dear Mr. Daniels: 

This responds to your request for the Department's views on enrolled bill H.R. 5 81; the 
· Wildland Fire Management Reimbursement Act of2001. 

We recommend that the Presidentapprove this enrolled bill. 

Enrolled bill H.R. 5 81 would authorize the Secretary of the Interior and the Secretary of 
Agriculture to use funds appropriated for wildland fire management in the Departme11t of 
the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish 
and Wildlife Service and the National Marine Fisheries Service forthe costs of carrying 

.·out their responsibilities under Section 7 of the Endangered Species Act of 1973, 16 
U;S.C. 1536, in connection with wildland fire management activities'..· 

The legislation will pennit U.S. Fish arid Wildlife Service and National Marine Fisheries 
Service to hire additional staff needed for the coordination, planning, and review services 
required by the Endangered Species Act ofl 973 for fire management projects in 
connection with the NationalFire Plan. Without the reimbursement authority granted the 
U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National. 

· Marine Fisheries Service would be required to perf~rin these services using existing . 
resources, which could have the effect of delaying important work under the National 
Fire Plan. · 

For these reasons, we be.lieve that enrolled bill H.R. 581 will facilitate interagency 
cooperation under the Endangered Species Act of 1973 and, as such, is an important · 
component of the National Fire Plan. Accordingly, we recommend that the President 
approve this enrolled bill. 

·Sincerely, 



H.R.581 

0nr !lundrrd ~rllrnth (iongrrss 
of thr 

tinitr d ~tatrs of 2lmrrira 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Wednesday, 
the third day of January, two thousand and one 

2ln 2lct 
To authorize the Secretary of the Interior and the Secretary of Agriculture to 

use funds appropriated for wildland fire management in the Department of the 
Interior and Related Agencies Appropriations Act, 2001, to reimburse the United 
States Fish and Wildlife Service and the National Marine Fisheries Service to 
facilitate the interagency cooperation required under the Endangered Species 
Act of 1973 in connection with wildland fire management. 

Be it enacted by the Senate. and House of RepresentatiVes of 
the United States of America in Congress assembled, 
SECTION 1. USE OF WILDLAND FIRE MANAGEMENT FUNDS TO FACILI· 

TATE COMPLIANCE WITH ENDANGERED SPECms ACT . 
. CONSULTATION REQUIREMENTS. 

The Secretary of the Interior and the Secretary of Agriculture 
may use funds appropriated for wildland fire management in the 
Department of the Interior and Related Agencies Appropriations 
Act, 2001 (Public Law 106-291; 114 Stat. 922), to reimburse the 
United States Fish and Wildlife Service and the National Marine 
Fisheries Service for the costs of carrying out their responsibilities 
under the Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) to consult and conference, as required by section 7 of such 
Act (16 U.S.C. 1536), in 'connection with wildland fire management 
activities. · 
SEC. 2. SENSE OF. CONGRESS; REQUIREMENT REGARDING NOTICE. 

(a) PuRCHASE OF AMERICAN-MADE_, EQUIPMENT AND PROD· 
UCTS.-In the case of any equipment or products that may be 
authorized to be purchased using funds provided under section 
1, it is the sense of the Congress that entities receiving the funds 
should, in expending the funds, purchase only American-made 
equipment and products. · 

(b) NOTICE. TO RECIPIENTS OF FuNns.-In expending funds pro­
vided under section 1, the head of each Federal agency receiving 
such funds shall provide to each recipient of the funds a notice 
describing the statement made in subsection (a) by the Congress. 

(c) NOTICE OF REPORT.-Any entity which receives funds under 
section 1 shall report any expenditures on foreign-made items to 
the Congress within 180 days of the expenditure. 

~~'r?~~· 
Sp!!aker of the House o~entatives. 

APPROVED 
JUN - 3 .2001 

¥ice Preeitl,ent of the United States ttnti 
President of the Senate. f/'O ~ 

. I 



WILDLAND FIRE MANAGEMENT ACT-- HR 581 

Background 

The FYO 1 Interior and Related Agencies Appropriations Act included unprecedented funding for 
a national wildland fire program in response to the devastating 1999 arid 2000 fire seasons. The 
$2.9 billion appropriated for the National Fire Plan, of which $ L6 billion was designated as 
emergency contingent funding, is to be used to reimburse funds borrowed for wildfire emergency 
·suppression efforts, rehabilitate and restore damaged lands and waters, increase wildfire fighting 

I . 

readiness, enhance future emergency wildfire suppression, provide State and community 
assistance, and essential research and development. . 

About H.R. 581 

The Wildland Fire Management Act, H.R. 5 81, is. a technical fix to this appropriation requested 
by the U.S. Forest Service. The legislation would clarify that the Secretaries oflnterior and .· 
Agriculture may transfer funds appropriated in the fiscal year 20m' Department dflnterior and 
Related Agencies Appropriations A.ct to the U.S. Fish and Wildlife Service and to the National 
Marine Fisheries Service for activities required under Section 7 of the Endangered Species Act 
associated with fuel loadreduction. 

In order to protect forests and other wildlandsfrom fires, fire risks are occasionally mitigated,by 
reducing fuel loads and performing prescribed bums. The law requires that the federal agencies 
first consult .with the US Fish arid Wildlife Service to ensure that there will be no adverse effects 
to animals - particularly endangered species. 

This legislation is necessary as the Forest Servic;e.and the Department.oflnterior prepare forthe 
upcbming 2001.fire season. Because the federal gov~mment must .conduct Section 7 · .. · 
consultations before undertaking the. activities that can help prevent wildfires, HR 581. provides 
critical resources to ensure that the needed consultations between the Fish and Wildlife Service 
and other federal agencies can be conducted in a more timely manner and improve our efforts 'to · 
prevent fires this summeL By signing this legislation, the President will reflect tµe 
Administration's commitmenftb protectiri& endangered species and their habitats while also 

·. ensuring proper protection of lands from catastrophic fires. 

· H.K 581 and Florida 

HR 5 81 will assist the feder~l governinent in cutting through red tape to better reduce the threat 
of wildfires in the coming mo11ths in areas like theEverglad~s .. This will help the federal 
government to help Florida, home to the nation's third mostthreatened or endangered plant and. 
animal species ( 111), as we continue to employ the most effective resources to prevent 
catastrophic wildfires. ·· · · 

1 



THE WHITEHOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE June 4, 2001 

STATEMENT BY THE PRESS SECRETARY 

ThePresident'has signed into law H.R. 581, providing wildland fire management reimbursement 
authority to the Secretaries of the Interior and Agriculture in connection with the National Fire 
Plan. 

### 
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WILDLANDFIRE MANAGEMENTACT-- HR 581 

Background 

The FYO 1 Interior and. Related Agencies Appropriations Act included unprecedented funding for 
· a national wildland fire program in response to· the devastating 1999 and 2000 fire seasons. The 

$2.9 billion appropriated for the National Fite Plan, ofwhich $1.6 billion was designated as 
emergency contingent funding, is to be used to reimburse funds borrowed for wildfire emergency 

.. suppression efforts, rehabilitate and restore damaged lands and waters; increase wildfire fighti11g . 
readiness, enhance future em~rgency wildfire suppression, provide State and community ' 
assistance, and essential research and development. · 

About H.R. 581 

· . The Wildland Fire Management Act, H.R. 5 81, is a technical fix to this appropriation requested · 
· by the U.S. Forest Service. The legislation would clarify thatthe Se,cretaries of Interior and 

Agriculture may transfer funds apprqpriated in the fiscal year 200 t Department of Interior and. 
Related Agencies Appropriations Act to the U.S. Fish and Wildlife Service and to the National 
Marine Fisheries Service for activities required under Section 7 of the Endangered Species Act 
associated with fuel load reduction . 

. In order to protect forests and otherwildlands .from fires, fire risks are occasionally mitigated by 
reducing fuel loads and performing prescribed bums. The law req~ires that the federal agencies 
first consult with the US Fish and Wildlife Service to ensure thatthetewill be no adverse effects 
fo animals - particularly endangered species. 

' ' ' 

This legislation is necessary asthe Forest Service and the Department of Interior pre~are f~r the 
upcoming 2001 fire season. Because thefederalgovernment must conduct Section 7 
c6nsultations before undertaking the.activities that can help prevent wildfires, HR 581 provides 
critical resources to ensure thatthe needed consultations between the Fish and Wildlife Service 

. aild other federal agencies can be conducted in a more timely manner and improve our efforts to 
prevent fires this summer. By signing this legislation, the President will reflect the · 
Administration's commitmentto protecting endangered species and their habitats while also 
ensuring proper protection of lands from catastrophic fires. 

H.R. 581 and Florida 

HR 5 81 will assist the federal government in cutting through red tape to better reduce the threat 
· of wildfires in the coming months in areas like the Everglades. This will help the federal 
. government to help Florida, home to the nation's third most threatened or endangered plant and 
animal species ( 111 ), as we continue to employ the most effective resources to prevent 
catastrophic wildfires. 

/ 

I 

I . 



THE WHITE HOUSE 

Office of the Press Secretary •· 

FOR IMMEDIATE RELEASE June 4, 2001 

STATEMENT BY THE PRESS SECRET ARY 

The President has signed into law H.R. 581, providing wildland fire management reimbursement 
authority to the Secretaries of the.Interior and Agriculture in connection with the National Fire 
Plan. 

### 

/' 
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