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THE WHITE HOUSE
WASHINGTON

FROM: Harriet Miers

,, “F@
RE: Legislation
DATE: June 3, 2001

Attached are copies of Memoranda describing three Bills. The first relates to H. R. 581-The
Wildland Fire Management Reimbursement Authority bill. Representative Hefley from
Colorado was the sponsor of the Bill along with 7 cosponsors. The Bill authorizes the Secretary
of Interior and the Secretary of Agriculture to reimburse the Interior Department's Fish and
Wildlife Service and the Commerce Department's National Marine Fisheries Service for
Endangered Species Act consultations that are rendered in connection with the National Fire
Plan. The Bill is intended to facilitate interagency cooperation under the Endangered Species
Act, and, therefore, it is considered an important component of the National Fire Plan. The
National Fire Plan provides for the restoration of federal lands damaged by large-scale forest
fires and the removal of "hazardous fuels," such as trees, that could contribute to future forest
fires.

The other two bills are to be signed Tuesday or Wednesday without ceremony: H.R. 801 and
H.R. 1727. Although there was original discussion that H.R. 801 would be signed during
Memorial Day ceremonies, the ultimate recommendation was that it be signed in due course
without ceremony. H.R. 801-Veterans® Survivor Benefits Improvements Act of 2001 was
sponsored by Chris Smith of New Jersey and 40 cosponsors. This bill (1) provides for

' retroactive applicability of the previously-enacted increase in the maximum Servicemembers’
Group Life Insurance (SGLI) benefit for certain servicemembers; (2) provides for family
coverage under SGLI; (3) expands eligibility for Civilian Health and Medical Program
(CHAMPVA) hospital insurance to certain veterans’ survivors; (4) expands VA’s responsibilities
for outreach to eligible dependents; and (5) makes a number of technical amendments to the
Montgomery GI Bill (MGIB) program and other veterans’ benefits.

H.R. 1727-Fallen Hero Survivor Benefit Fairness Act of 2001 was sponsored by Representative
Ramstad of Minnesota and 16 cosponsors. This Bill extends the exclusion from gross income for -
Federal income tax purposes of annuities paid to survivors of public safety officers killed in the
line of duty to amounts paid with respect to officers dying on or before December 31, 1996.

§



EXECUTlVE OFFlCE OF THE PRESlDENT .. ,‘
OFFlCE OF MANAGEMENT AND BUDGET
R WASHINGTON Dc 20503_‘;.‘

. THEDEPUTYDIRECTOR - t‘?"‘June 1' 2001

- MEMORANDUM FOR THE PRESIDEN

: 'SUBJECT '

Enrolled Blll H 3 | 3 _“Management Relmbursement Authorlty"b
_' Sponsors Rep ?-’Heﬂey (R) Colorado and 7 cosponsors : :

o '-'[: ] Last Dav for Act1on

June 13 2001 Wednesday

: Agw;
"f,j {Ofﬁce of Management and‘ Budget“f-

;"{Department of Agrlculture
.. .Department of Commerce
f_' : Department of the Interlor

- Pursuant to the: Endangered Spec1es Act (ESA) federal agen01es must consult w1th the e "
F1_sh and Wlldllfe Serv1ce (FWS) or the Natlonal Marine: F1sher1es Service (NMFS), as
'pproprlate to ensure that the1r actions will not llkely Jeopardrze the contlnued ex1stence of an
‘ndangered or threatened spec1es or result in the destructron or adverse modlﬁcatlon of crmcal
iabitat. Accordmgly, the: Departments of Agrlculture and the Interlor miust consult w1th FWS
nd NMFS on actions that they will take ini connection with the National Fire Plan. (The Plan
rov1des for the restorat1on of federal lands damaged- by large-scale forest ﬁres and the removal S
"hazardous fuels i such as: trees that could contnbute to future forest ﬁres ) ' o




. The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use
existing resources to review Department of Agriculture actions, thereby potentially delaying
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority
was not included in the Department of the Interior and Related Agencies Appropriations Act,
2001, which provides funding for the wildland fire management activities of Agriculture and -
Interior.

H.R. 581 explicitly authorizes the Secretary of the Interior and the Secretary of
Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse
FWS-and NMFS for ESA consultatlons rendered in connection with wildland fire management
activities.

Addltlonally, H.R. 581 expresses the sense of the Congress that any equipment or
products procured with the aforementioned reimbursements should be American-made. The
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the
acquisition of foreign-made equipment or products to Congress within 180 days of the
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and
NMEFS will receive reimbursements for personnel costs only, the procurement of any equipment
or products is unhkely ' :

* Conclusion and Recommendations .
- The Department of Agn'culture recommends approval of H.R. 581. Agriculture advisesb

that, without the reimbursement authority granted through the enrolled bill, *important work
“under the.National Fire Plan would be delayed." ' :

“ The Department of Commerce recommends approval of the enrolled bill. Commerce
advises that H.R. 581 "will provide . . . the funding needed to secure additional staffing that will
be necessary to provide . . . expedited ESA consultations in order for the National Fire Plan to

‘succeed.” Commerce notes that, "[wlithout this bill, NMFS and FWS may not be able to keep up
with the high volume of consultation requests for this program.”

The Denartment of the Interior recommends approval of H.R. 581 because it "will
facilitate interagency cooperation under the Endangered Species Act . . . and, as such, is an-
important component of the National Fire Plan." Lo




, We join Agriculture, Interior, and Commerce in recommending the approval of HR. 581,
which passed the House by voice vote and the Senate by unanimous consent.

S

Sean O'Keefe
Deputy Director

Enclosures



: " R . THE WHITE HOUSE
R : o WASHINGTON
. MEMORANDUM FOR THE PRESIDEW
"~ FROM:  Hariet M1ers#
 RE: ) Leglslatlon ’
g DATE - June 3, 2001
'Attached are copies of Memoranda descrlbmg three Bills. The first relates to H. R. 581-The

| - Wildland Fire Management Reimbursement Authority bill. Representative Hefley from
Colorado was the sponsor of the Bill along with 7 cosponsors. The Bill authorizes the' Secretary

- of Interior and the Secretary of Agnculture to reimburse the Interior Department's Fish and

Wildlife Service and the Commerce Department's National Marine Fisheries Service for
Endangered Species Act consultations that are rendered in connection with the National Fire’

: - Plan. The Bill is intended to facilitate 1nteragency cooperation under the Endangered Species -

'Act, and, therefore, it is considered an important component of the National Fire Plan. ' The

| National Fire Plan provides for the restoration of federal lands damaged by large-scale forest
fires and the removal of "hazardous fuels such as trees, that could contrlbute to future forest
ﬁres : : '

- The other two bills are to be signed Tuesday or Wednesday without ceremony: H.R. 801 and -
-“H.R. 1727. Although there was original discussion that H.R. 801 would be signed during
" Memorial Day ceremonies, the ultimate recommendation was that it be signed in due course
“without ceremony. - H.R. 801-Veterans’ Survivor Benefits Improvements Act of 2001 was
- sponsored by Chris Smith of New Jersey and 40 cosponsors. This bill (1) provides for = -
retroactive applicability of the previously-enacted increase in the maximum Servicemembers’
-/ Group Life Insurance (SGLI) benefit for certain servicemembers; (2) provides for family
* coverage under SGLI; (3) expands eligibility for Civilian Health and Medical Program -

o (CHAMPVA) hospital insurance to certain veterans’ survivors; (4) expands VA’s responsibilities

for outreach to eligible dependents; and (5) makes a number of technical amendments to the.
- Montgomery GI Bill (MGIB) program and other veterans’ benefits:

- H.R. 1727 -Fallen Hero Surviver Beneﬁt Falmess Act of 2001 was sponsored by Representatlve

' Ramstad of Minnesota and 16 cosponsors. This Bill extends the exclusion from gross income for -

Federal income tax purposes of annuities paid to survivors.of public safety officers killed in the '
‘line of duty to amounts paid with respect to officers dying on or before December 31, 1996.




EXECUT!VE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT "AND BUDGET
: WASHINGTON D.C.. 20503

- THE DEPUTY DIRECTOR Lo » : June l., 2001_

o MEMORANDUM FOR THE PRESIDENT

- 'SUBJECT N Enrolled Bill H R 581 - W11d1and Fire Management Relmbursement Authorlty
Sponsors Rep Heﬂey (R) Colorado and 7 cosponsors

Last Day for Action .
June 13, 2001 - Wednesday

_“Purpose |
» : _
Authonzes the Secretary of the Interior and the Secretary of Agriculture to. reimburse the
N Initerior Department's Fish and Wildlife Service and the Commerce Department's National
 Marine Fisheries Service for Endangered Species Act consultatlons that are rendered in
connectlon w1th the National Fire Plan. S :

,. Agency Recommendations S

Ofﬁce of Management and Budget o ‘ Approval _,

Department of Agnculture 0 . " Approval ‘" .

Department of Commerce = L -~ Approval

Department of the Interior - .0 Approval
Discussion -

Pursuant to the Endangered Spec1es Act (ESA), federal agencres must consult with the
F ish and Wlldhfe Service (FWS) or the National Marine Fisheries Service (NMFS), as

‘appropriate, to ensure that their actions will not likely jeopardize the continued existence of any. |

g endangered or threatened: species or result in the destruction or adverse modification of critical

* habitat. Accordmgly, the Departments of Agnculture and the Interior must consult with FWS

~and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan

: prov1des for the restoration of federal lands damaged by large-scale forest fires and the removal
of "hazardous fuels," such as trees, that could contrlbute to future forest ﬁres ) '




k The Secretary of the Inter10r is. currently authonzed to re1mburse FWS and NMFS for
gESA consultations; the Secretary of Agnculture however is not. Because the Secretary of

;,;'Agnculture cannot reimburse FWS and NMFS for ESA consultatlons the two services must use L

“existing resources to review Department of Agnculture actrons thereby potentially delaying
~U.S. Forest Service work under the Plan. Due to an oversight, exphcrt reimbursement authonty
~was not included in the Department of the Interior and Related Agenc1es Appropriations Act,
o 2001, whrch provrdes fundmg for the wrldland ﬁre management actrvrtres of Agnculture and
o Inter10r : : e e . : AT

FER H R 581 exp11c1t1y authonzes the Secretary of the Intenor and the Secretary of ,
Agrlculture to-use funds appropnated in FY 2001 for w11d1and fire: management to reimburse -
. FWS and NMFS for ESA consultat1ons rendered in connectron w1th wrldland ﬁre management

- vact1v1t1es '

Add1t1ona11y, H R 581 expresses the sense of the Congress that any equlpment or.

. products procured with the aforementioned relmbursements should be American-made. The -
L _;_enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the -

iacqursrtlon of forergn-made equipment or products to Congress within 180 days of the

o ;expendlture The Departments of the Interior and Commerce adv1se that inasmuch as FWS’ and S
. 'NMEFS will receive re1mbursements for personnel costs only, the procurement of any equlpment

or products is unl1kely
" Conclusron and Recommendat1ons “
R The Department of Aggcultur recommends approval of H R 581 Agnculture adv1ses B
" - that, without the reimbursement authority granted through the enrolled b111 "important work -

L ‘under the Nat1onal F1re Plan would be delayed "

SR The Department of Commerc recommends approval of the enrolled blll Commerce -' - _
'__adv1ses that H.R. 581 "will provrde . the fundlng needed to secure additional staffing that wrll

- be necessary to provide . . . expedited ESA consultations in- order: for the National Fire Plan to

L “succeed.”. Commerce notes that, "[w]1thout this bill, NMFS and FWS may not be able to keep up

: “iwrth the hrgh volume of consultatron requests for th1s program

- The Department of the Interlor recommends approval of H R 581 because it" will .
s »facrhtate 1nteragency cooperation. under the Endangered Specres Act . and, as such isan .
: :_1mportant component of the Natronal Flre Plan : : :




_ - We joih Agriculture, _Iﬁﬁtérior', and Commerce in\recOmmer‘lding the approval of H.R. 581,
. ~which passed the House by voice vote and the Senate by ‘unan’imous consent.

Deputy Diréctor

* Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFF]CE OF MANAGEMENT AND BUDGET
' WASHINGTON, D.C. 20503

‘May 25, 2001

THE DIRECTOR

~ MEMORANDUM FOR THE PRESIDENT

' SUBJECT:  Enrolled Bill H.R. 1727 - Fallen Hero Survivor Benefit Fairness Act of 2001
o Sponsors - Rep. Ramstad (R) Minnesota and 16 cosponsors

Last Day fdr_ Acticn‘
| June 6, 2.001; - Wednesda;"
m R
"Ex‘tends the exclusionfrom gross income for Federal i'nco'me ta)t purposes of annUities. "

. pa1d to survivors of public safety officers killed in the line of duty to amounts pa1d with respect
to ofﬁcers dying on or before December 31 1996. »

-Agency Recommendatron :

Ofﬁce of Management and Budget SR ' Approval

, Department of Justice S Approval .

Department of the Treasury S No objection (Informally)

Social Security Administration ; S - No comment (Informally)

Office of Personnel Management . . = - .~ No comment (Informally)
_Discussion

Under current law an amount pa1d as a survivor annuity on account of the death of a
publrc safety officer who is killed in the line of duty is excludable from gross income for Federal
income tax purposes to the extent the survivor annuity is attributable to the officer's service as a-
public safety officer. The officer must have died after December 31, 1996, and the survivor

‘annuity must be provided under a governmental plan to the surviving spouse (or former spouse)

--of the public safety ofﬁcer'_or to a child of the officer. To be excludable, amounts must be.

‘received in taxable years beginning after December 31, 1996. Public safety officers include -
Federal, State, and local law. enforcement ofﬁcers ﬁreﬁghters and rescue squad and ambulance :
crew members. - : : : :



The enrolled bill would extend the current law treatment of these survivor annuities to-

‘amounts paid with respect to public safety officers killed in the line of duty on or before |

December 31, 1996. The extension would be effective with respect to payments received after
December 31,2001. : ; «

Pav—As-You—Go Scorinsz‘_

H.R. 1727 would affect receipts; therefore, it would be\subject to the pay-as-you-go -
requirements of the Omnibus Budget Reconciliation Act of 1990. The Joint Committee on

~ Taxation estimates that H.R. 1727 would have a net cost of $4 million in FY 2002 and $24
‘ '_mllhon over five years (FYs 2002- 2006) Treasury estimates are not yet available.

C_onclusron and Recommendatlons :

The Department of Justice recommends approval of H.R. 1727, noting that the purpose of
the bill is to ensure consistent tax treatment of these survivor annuities, regardless of when the

~officer died.- We join Justice in recommending approval of H.R. 1727 which passed the House
" by a vote of 419 0 and the Senate by unammous consent :

‘Enclosures

Mitchell E. Danlels Ir. '
Director



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE QF *MAN_AG'EMENT AND BUDGET
.. WASHINGTON, D.C.: 20503

© May 25. 2001

THE DIRECTOR

‘MEMORANDUMFORTHEPRE&DENT

- SUBIJECT: Enrolled Bill H.R. 801 - Veterans Surv1vor Benefits Improvements Act of 2001
’ Sponsors - Representatlve Chris Smith- (R) NJ and 40 cosponsors

Last Day for Action ”
o We understand_ that a Memorial Day signing ceremony for_this bill is under consideration. - -
Purpose

(1) Provides for the retroactive appllcablhty of the prev1ous1y-enacted increase in the
maximurn Servicemembers' Group Life Insurance (SGLI) benefit for certain serv1cemembers
. (2) provides for family coverage under SGLI; (3) expands eligibility for Civilian Health and -

Medical Program (CHAMPVA) hospital insurance to certain veterans’ survivors; (4) expands
VA's responsibilities for-outreach to eligible dependents; and (5) makes a number of technical
amendments to the Montgomery GI B111 (MGIB) program and other veterans benefits.

' 'Agency Recommendatlon

= Ofﬁce of Management and Budget o 3 ApprOV?l

Department of Veterans Affalrs (VA) . Approval
- Office of Personnel Management .+ 'No objection (Informally)
- Department of Transportation - R No objection (Informally)
"Department of the Treasury =~ : No objection (Informally)
- Department of Defense - -~ Defers to VA (Informally)
. Department of Education - , - Defers to VA (Informally)
“Department of Health and Human Serv1ces - “Defers to VA (Informally)
- Department of Commerce . - Nocomment (Informally)
. Discussion

H.R. 801 would make changes to life insurance benefits for certain servicemembers,
- health insurance benefits.for veterans’ survivors, and other veterans programs. The most
s1gn1ﬁcant changes are described below.




- SGLI Coverage Serv1cemembers have access to life insurance through the SGLI

' program. Because premiums are pa1d by the servicemembers, there is no net impact on the

Federal budget. - Servicemembers can choose to opt out of the program ‘entirely or to reduce the

- amount of - coverage which is otherwise automat1ca11y set at the maximum amount. Currently,
~ that amount is $250,000. '

H.R. 801 wo‘uld extend retroactiv'ely the 'increase in .the maximum amount of SGLI

- coverage as established by Public Law 106-419, which increased the maximum amount of SGLI

coverage from $200,000 to $250,000, effective April 1, 2001. H.R. 801 would extend the -
increase to servicemembers who died in the performance of duty between October 1, 2000, and
March 31, 2001, and had previously elected the maximum amount of SGLI coverage. The ,
retroactive SGLI increase would be paid from the SGLI contingency reserves, which are built up

~ from servicemembers’ premiums. - The Secretary of each of the uniformed services would

determine the definition of "performance of duty." According to a statement made on the House
floor during consideration of H.R. 801, the retroactive SGLI increase is intended to 1nc1ude the

: serv1cemembers who were k111ed in the attack on the U.S.S. Cole

H.R. 801 also would automatlcally enroll for coverage in SGLI certain family members

nof servicemembers. It would expand SGLI to provide automatic SGLI coverage to the spouses -
.“and certain children of insured, full-time, active-duty servicemembers. The enrolled bill would
- provide $10,000 of SGLI coverage for certain children and a maximum of $100,000 for the -

spouse. The servicemember would be able to elect not to. insure the spouse or to purchase

~ coverage for less than $100,000. Coverage for children would be at no cost to the family, but

would instead be paid from SGLI reserves. It could not be declined.. Premiums for spouses’

. coverage would be deducted from each family’s servicemember’s pay at rates to be set by VA.

SGLI coverage for family members would end 120 days after the servicemember’s death, 120
days after the date on which the servicemember’s SGLI coverage is terminated, or 120 days after .

- the termination of the insured’s status as the child or spouse of the servicemember. If a spouse’s

SGLI coverage was terminated by one of these events the spouse would have the option to

convert to commerc1al coverage.

CHAMPVA Expans1on HR. 801 contams provisions 1ntended to make certain
CHAMPVA benefits consistent with recently-enacted benefit changes provided under the

- Department of Defense's CHAMPUS/TRICARE programs. CHAMPVA, which is administered

by VA, provides medical services to certain veterans' survivors. The CHAMPUS/TRICARE

program provides medical services to certain military dependents and retirees who are age 65 and o

over. Specifically, the enrolled bill would expand CHAMPVA e11g1b111ty to include veterans'

- survivors who are 65 years of age and older. Current statute requires CHAMPVA to provide the -

same.or similar benefits subject to the same or similar limitations as CHAMPUS. Therefore, VA, _
advises informally that the Department would be required to expand CHAMPVA beneﬁts as

. specified in H. R. 801 even 1n the absence of the bill's enactment



VA S Outreach Efforts. H.R. 801 would expand VA s responS1b111t1es for outreach to e

‘ potent1al beneficiaries who are eligible dependents of veterans to notify them of benefits to
‘which they are entitled. ‘The enrolled bill would expand the definition of eligible dependents to
‘include all spouses, surviving spouses, children, and. dependent parents of persons who have

- served in-active m111tary service. The VA Secretary would be required to ensure the availability

- . of outreach services and assistance for eligible dependents through a variety of means, 1nc1ud1ng

- the Internet announcements in veterans pubhcatlons and announcements to the media.

- Other Provisions. H. R 801 would make a number of techmcal amendments to the MGIB

v program These amendments include: (1) clar1fy1ng the period of active duty an individual must
~ serve to become entitled to MGIB benefits; (2) changing the way the MGIB benefit is paid to the

veteran for those who used the benefit while on active duty to supplement their tuition assistance

" from the Department of Defense; (3) clarifying the timing and amount of additional money a

servicemember can contribute to increase the monthly rate of MGIB benefits; (4) providing that

" the amount of contributions made to increase an individual’s monthly MGIB benefit would be

included in determining the amount- of the MGIB death benefit payable to an individual’s

- survivors; (5) clarifying the amount of contributions required by Post-Vietnam Era Veterans’

Educational Assistance Program participants for eligibility to convert to the MGIB program; and |

. (6) clarifying the timing of eligibility date elections for children who are eligible for benefits

under the Dependents’ Educational Assistance program. H.R. 801 also would make a number of

* technical amendments to other veterans’ benefits, 1nclud1ng rates of payment of bur1a1 beneﬁts
"and d1sab111ty compensatlon for certain F111p1no veterans

" Conclus1on and Recommendatlons

VA recommends approval of HR. 801. In its views letter, VA notes that it strongly

- endorses the retroactive increase in SGLI coverage to certain sérvicemembers who died in the o
. performance of duty since October 1, 2000. VA states that this ‘provision is. partlcularly o

important as a reﬂectlon of the Nation’s gratitude and obllgatlon to those who have sacrificed S0

much in 1ts serV1ce

Wej join VA in. recommendmg approval of H R 801 wh1ch passed the House and Senate =

- by unanimous consent.

" w {49.,....4 g d/l "
Mitchell E. Damels Ir. ' o
D1rector ‘

" Enclosures .



' EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

. THE DEPUTY DIRECTOR "~ AR S ‘Jun‘e‘.-ll, 2001

.SMEMORANDUM FOR THE PRESIDENT

" SUBJ_ECT: A Enrolled Bill H.R. 581 Wlldland Fire Management Relmbursement Authonty :
‘ - Sponsors -Rep. Heﬂey (R) Colorado and 7 cosponsors .

= _Last Day for Action -
' S June 13, 2001 - Wednesday -
-~ Purp ose '

: Authorlzes the Secretary of the Interior and the Secretary of Agrrculture to reimburse the -
" Interior Department's Fish and Wildlife Service and the Commerce Department's National .
3 Marine Fisheries Service for Endangered Specres Act consultations that are rendered in .. '
: :connectron with the National Fire Plan. '

_Agencv Recommendations

o Ofﬁce of Management and Budget | s o Approval
o Department of Agrrculture TR o SRR Approval
~ Department of Commerce ~ - .~ " Approval
" .. .Department of the Interior - R S B ApprOval_.

~ Discussion

LT Pursuant to the Endangered Spec1es Act (ESA) federal agencres must consult wrth the e
- ~Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as
" appropriate, to ensure that their actions will not likely jeopardize the continued existence of any
. endangered or threatened species or result in the destruction or adverse modification of critical -
. habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS
and NMFS on actions that they will take in connection with the National Fire Plan. - (The Plan
o provides for the restoration of federal lands damaged by large-scale forest fires and the removal
: f_of "hazardous fuels such as trees, that could contnbute to future forest fires.) '



‘ The Secretary of the Interior is currently authorrzed to re1mburse FWS and NMFS for
~ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of L
. Agrrculture cannot reimburse FWS and NMFS for ESA consultations, the two services must usei -
* existing resources to review Department of Agriculture actions, thereby potentially delaying =~
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority-.
" was not included in the Department of the Interior and Related Agencies Appropriations Act,
2001, which prov1des fundlng for the w1ldland fire management activities of Agrrculture and

Interior.

H. R 581 exp11c1tly authorlzes the Secretary of the Intenor and the Secretary of

- Agrrculture to use funds appropr1ated in FY 2001 for w1ldland fire management to reimburse
*FWS and NMFS for ESA consultatlons rendered in connectlon w1th w1ldland fire management
: act1v1t1es ‘ ' - :

Addrtronally, H R. 581 expresses the sense of the. Congress that any equlpment or _

~ products procured with the aforementioned reimbursements should be American-made. The .

- enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the ’
acquisition of foreign-made equipment or products to ‘Congress within 180 days of the -
-‘expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS.and

. 'NMFS will receive rermbursements for personnel costs: only, the procurement of any equlpment '

o or products is unllkely

”Conclusi»on and Recomrhendations L

The Department of Agrlculture recommends approval of H R. 581 Agrrculture adv1ses |

o that without the relmbursement authority granted through the enrolled blll 'important work

i under the Natlonal F1re Plan would be delayed "

The Department of Commerc recommends approval of the enrolled blll Commerce -

il -adV1ses that H.R. 581 "w1ll provide . . . the fundlng needed to secure additional staffing that will L
i be necessary to provide . . . expedited ESA consultations:in, order for the National Fire Planto
" succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be able to keep up .

with the high volume of consultatlon requests for this pro gram "

The Department of the Interior recommends approval of H. R 581 because 1t will . ) }
S fac111tate interagency cooperat1on under the Endangered Spec1es Act. and as such, is an o
e 1mportant component of the Natlonal Fire Plan S L .




Wej Jom Agnculture Interior, and Commerce in recommendmg the approval of. H R. 581 o
Wthh passed the House by voice vote and the Senate by unanimous consent. 8

“Sean O'Keefe

- Depuity Director

“‘Enclosures



EXECUTlVE OFFlCE OF THE 'PRESIDENT :
_ OFFICE OF MANAGEMENT AND BUDGET 37 308 T e
' WASHINGTON D.c. 20503

~ THE DEPUTY DIRECTOR - June _1, 2001

- . MEMORANDUM FOR THE PRESIDENT

_ SUBJ.ECT: . Enrolled B111 HR. 581 W1ld1and Fire Management Relrnbursement Authonty
S ' Sponsors Rep. Heﬂey (R) Colorado. and 7 cosponsors

R . Last Dav for Actlon
June 13, 2001 Wednesday

'_-,Purpose

Authonzes the Secretary of the Interior and the Secretary of Agnculture to relmburse the -
o Interlor Department's Fish and Wildlife Service and the Commerce Department's Natlonal
- ~“Marine Fisheries Service for- Endangered Specles Act consultations that are rendered in
connectlon with the Natlonal Flre Plan : -

_ngencv R’ecommendations o

) 1 ;~Ofﬁce=of Management and Budget_v R - Approval :
.}:.-'Department of Agnculture \‘ - i Appfoval

- Departmentof Commerce < . Approval -
. -Department of thé.Interior - - Do T ~Approval

. ;Di"sCussion -

- ' Pursuant to the Endangered Specxes Act (ESA), federal agencies must consult with the ©

. F1sh and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as

appropriate, to ensure that their actions will not likely Jeopardlze the continued existence of any

- endangered or threatened species or result in the destruction or adverse modification of critical
* habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS.. -
- and NMFS on actions that they will take in connection with the National Fire Plan. (ThePlan -~ -
~provides for the restoration of federal lands damaged by large:scale forest fires and the removal ‘
) of "hazardous fuels such as trees, that could contnbute to future forest ﬁres )



, The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for
" ESA consultations; the Secretary of‘Agricult"ure, however, is not. Because the Secretary of

* Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use
" existing resources to review Department of Agriculture actions, thereby potentially delaying .
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority -
was not included in the Department of the Interior and Related Agencies Appropriations' Act,
2001, which prov1des fundmg for the w11d1and fire management activities of Agnculture and
' Intenor :

“H.R. 581 exp11c1t1y authonzes the Secretary of the Intenor and the Secretary of v
- Agriculture to use funds appropnated in FY 2001 for wildland fire management to re1mburse
-~ FWS and NMFS for ESA consultat1ons rendered in connect1on with w1ldland fire management i
~activities.- :

v Additionally, H.R. 581 expresses the sense of the Congress that any equipment or
- products procured with the aforementioned reimbursements should be American-made. ‘The © =
~ enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the
" acquisition of foreign-made equipment or products to Congress within 180 days of the
- expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and '
. NMFS will receive reimbursements for personnel costs only, the procurement of any equ1pment S
or. products is unlikely. :

, Conclusion and Recommendations :

o . The Dmrtment of Agnculture recommends approval of H R. 581 Agnculture adv1ses
- that, w1thout the reimbursement authonty granted through the enrolled b1ll "1mportant work E

g 5 funder the Natlonal Fire Plan would be delayed ho

The Department of Commerc recommends approval of the enrolled bill. Commerce

advises that H.R. 581 "will provide . . . the fundmg needed to secure additional staffing that will . .

be necessary to provide . . expedlted ESA consultations in order for the National Fire Plan to
" succeed." Commerce notes that, "[w]1thout this bill, NMFS and FWS may not be able to keep up N
with the high volume of consultat1on requests for this pro gram .

_ - The Department of the Inteno recommends approval of H.R. 581 because it "will
facilitate interagency cooperation under the Endangered Spec1es Act. and as such, is an
- important component of the Nat10nal Fire Plan." o




‘We join Agnculture Interior, and Commerce in recommendmg the approval of H R. 581
- 'which passed the House by v01ce vote and the Senate by unammous consent. -

' 'Sean O'Keefe \
. ~Deputy Director

Enclosures
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WHITE HOUSE STAFFING MEMORANDUM
»‘Date: 6 ;1 -61 | | - ACTION /CONCURRENCE / COMMENT DUE BY: 6-2-01 6:00 PM

- ENROLLED BILL H.R. 581 - WlLDLAND FIRE MANAGEMENT REIMBURSEMENT
Subject AUTHORITY

AN ACTION FYI . ACTION Fv|
[vice PrEsIDENT lfl O Rastorza O O
CARD | | { o JOHNSON o o
HUGHES @/ O LAMONTAGNE 9*’&7 o
ROVE R [!l/ O LINDSEY o o
BOLTEN e [E}/ o MIERS ‘o o
EHAGIN” : | |:| ‘.‘EI - RICE ‘o o
DANIELS o l:l/ HUBBARD o o
[BLakeman O, O clerk o &
CALID 1{ o, ‘o O
|FeIScHeR O, IE/ o o
| conzaLes I\//// EI/ o _ o o,
| HAWKINSM “ E/ EI o O
REMARKS

Please forward comments dlrectly to Staff Secretary, x62702, no later than 6:00 PM
SATURDAY JUNE 2. Thanks . _ S ,

- RESPONSE:

Harriet E. Miers .
- Assistant to the President -
and Staff Secretary
Ext. 62702



: DEPARTMENT OF AGRICULTURE-
' 'OFFICE OF THE SECRETARY
' wnsmms'ron oc 20250

N~ | 200! .vf‘; 3

v _Honorable Mm:hel]E Damels Jr Dlrector

- Office of Management and Budget RN i
. Washmgton D.C. 20503 i

- ‘.‘;Dear Mr Damels

o ThlS leuer isin response to the May 31 2001 request from yOur ofF ce concemmg the views of =
~ ' .the Department of Agnculture on the enro]]ed bill H.R. 581,“To authorize the Secrctary ofthe

Interior and the Secretary of Agriculture to use funds appropriated for wildland fire management .

: - in the Department of the Interior and Related Agencies Appropnanons Act, 2001, to reimburse
- the United States F1sh and ledhfe Serv1ce and the National Marine Fisheries. Service 10 -

facilitate the i interagency cooperation requ:red under the Endangered Species Actof 1973in - e
conjunction with wildland fire rnanagement actwmes The Department recommends that the N

= Presxdent s:gn the enrolled bxll

| ‘ ;Smcerely,

o Enactmenz of the enrolled bxll is necessary to penmt the U S szh and ledhfc and the Nanona] '

__Manne Pisheries Service 10 complete necessary coordination, planning, and review services.

= required ander-the Endangered Species Act of 1973 for fire'management projects in connecnon :
.- with the National Fire Plan. Without the reimbursement authonty granted throuc'h thxs bxll

¥ 1mportant work under the Nauona] Fire Plan. would be delayed

B "'}Thank you for the opportumty to present the V1ews of the Departmem of Aonculture

'f"AnnM Veneman |
S Secretary

‘AN EQUAL OPPORTUNITY EMPLOYER .
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B Sl
& % | GenERAL COUNSEL OF THE |
'UNITED STATES DEPARTMENT oF COMMEncEw

" %} . gﬂ Washmqmn D C. 2D230
o d K : ’

May 31, 2001

The Honorable Mitchell L. Dahids Ir‘v. L
-Director, Office of Management. and Budg,et S
: Washmgton DC: 20503 ' -

: l)car,Mr. Damcls: o

Thxs letler 1510 response to your rcqucst for thc wews o( l.hL Departmcm concerming H R 381
' an L.nrolled bill .- e : .

~To duthonze the Secretarv ofthc Intcnor and the \c.uc-,tdry of Agncullure to usc funds’
_ appropriated for wildland fire managemcnt in‘the Department of the Interior and Related
- Agencies Appropriations Act, 2001, to reimburse the Unitcd States Fish and Wildlife -
Service and the National Marine hshcncs Sérvice 1o facilitate the interagency -
~ cooperation rcqmrcd undert Lhe Endangered Spccu,s Act ol' 1973 in conncct:on thh
' wxldland ﬂrc management. B : o

o ',.The. Departmenl O_f-C_Ommert;e recomlnerj’dst‘hét;‘he "'-TCS':."{QU‘- appri’C H-R-I5v81~-a

Section 1 of the bill authorizes the Scerctary of the Interior and the Secretary of Agriculure to _
us¢ FY 2001 appropriated funds under Public Law No. 106-291,.114 Stat. 922, (o re1mbursc lhe T
" United States Fish and Wildlife Service (FWS) and the Nauonal Marine If 1shcncs Scrmce
- (NMFS), within the Department of Commerce’s National Occanic and Atmospheric - N
‘Administration (NOAA). The reimbursement is for costs incurred by the FWS and NMFS in
" carrying out the consultation and interagency cooperation rusponmbxlltxes of section 7 of the-
. :_’Fndangcred Species Act of 1973 (ESA). This section clarifics that finds appropnated under the
- National Firc Plan can also be used for reviews undur section 7 ofthc ESA n connect:on wnth
o w1ldland ﬁre manaﬂemcm acnvnms L SR ST i

_ The T)epdrlment strongly supports the 'mthon/auon of this tmmlu offunds Thc devastatmg, Ixre :
e .season-of 2000 highlighted the need for a I'ederal coordinated approach to the suppression of -
- wildfires, which bumed ncarly 7.4 mllh(m acres. In addition 1o the loss of many homes and
‘pcrsoml property in communities: at risk, the chmdge to the cnwronmenl ;and natural resources
- was substantial. Many of the areas needing trcatment to prevent wildfires occur in scnsitive arcas
. where ESA-listed species reside. NMFS and FWS will need to consult with the wildland firc
~ - ~managers on their propescd activities to ensurc that they do not jeopardize ESA-listed species.
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: .'The Honorablc Mitchell E. Damcls T
. Paue 2

1 _Thlb bl” will PlOVldC NMES and I'WS the: rundung necded to sceure addmon.nl smthnu that w111 be ¢
- ncecssary o provide the necessary expedited LSA consultations in order for the National Fire - -
Plan to'succeed in reducing risks (o communities at the wildland/urban interface. Without thxs ‘
bill, NME'S and FWS may not be able to keep up with the high' volume of consultation requests -
“for this program. H.R. 581 will facilitate the inlcragency coopcration in the control of future
- wildland fires wnd wxll help in the restoration of. ccmystems 4nd the protccu(m ol cr itical naturul
resources T :

B Subscwon 2(a) states that it is Lthe sense ol‘ the Congress Ih'l[ in Lhe c.ase ot any Lqulpmcnt or
~ products thatmay be authorized to be purchascd using the section 1 funds, entitics receiving and
~ expending the unds should purchase only American-made equipment and products. Subsce-
-~ tion 2(b) requires the head of the agency receiving and cxpending the section | funcls to pxov:dc
*each reupmm of funds with a nolice clc:su.nhmg3 the subscctlon 2(a) “'sense of the' Congress”
language |cuardmg the purchasc of American-made equiprient and- produu: ‘This subsection
+ further requires “any enlity which’ receives funds under section. 1" to report any expenditures on .
: formon-madc ilems to the (,ongrcss within 180 days of the expenditure. To the cxtent that NMES o
plans to use the funds to secure additional staffing, notification to n:cnmean of funds under this
“- section will not be required. While this seclion could raisc concems under our mlcmdtmnal trade
vobhgatmns we bcheve the benefxts of scctlon I ()ulwexgh thesc concems :

; 'Therefoxe thc Dcpar’tment of Commerc,e supports H.R. 381 dnd recommcnds that thc Presldcnt
~ . approve this enrolled bill. Enactment of this le;_,:slanon wﬂ] requxre no increase in appropndtlons
r; j: for the Depdrlmem oi Lommcrcc : : : :
Smt.ercly

I hcodorc Ww. Kassmgcr



THE SECRETARY OF THE INTERIOR

WASHINGTON

MAY 3 1 2001

Honorable Mitchell E. Daniels
Director, Office of Management and Budget

Attention: Assistant Director for Legislative Resources
Washington, D.C. 20503

\Dear Mr. Daniels:

This responds to your request for the Department’s views on enrolled bill H.R. 581, the
Wildland Fire Management Reimbursement Act of 2001.

We recommend that the President approve this enrolled bill.

Enrolled bill H.R. 581 would authorize the Secretary of the Interior and the Secretary of
Agriculture to use funds appropriated for wildland fire management in the Department of
the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish
and Wildlife Service and the National Marine Fisheries Service for the costs of carrying
out their responsibilities under Section 7 of the Endangered Species Act of 1973, 16
U.S.C. 1536, in connection with wildland fire management activities.

The legislation will permit U.S. Fish and Wildlife Service and National Marine Fisheries

“Service to hire additional staff needed for the coordination, planning, and review services
required by the Endangered Species Act of 1973 for fire management projects in
connection with the National Fire Plan. Without the reimbursement authority granted the
U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National
Marine Fisheries Service would be required to perform these services using existing
resources, which could have the effect of delaying important work under the National
Fire Plan.

For these reasons, we believe that enrolled bill H.R. 581 will facilitate interagency
cooperation under the Endangered Species Act of 1973 and, as such, is an important
component of the National Fire Plan. Accordingly, we recommend that the President
approve this enrolled bill.

Sincerely,

At
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EXECUTIVE OFFICE OF THE PRESIDENT
" OFFICE ‘OF' MANAGEMENT AND BUDGET

. WASHINGTON, D.C. 20503

~ THE DEPUTY DIRECTOR ... June 1, 2001°

- MEMORANDUM FOR THE PRES-IDENT |

| 'SUBJECT: ~ Enrolled B111 H R. 581 - Wildland Flre Management Relmbursement Authonty
. Sponsors Rep Heﬂey (R) Colorado and 7 cosponsors

Last Day for Actlon
June 13 2001 Wednesday

| ‘_LPI# pose |

Authorizes the' Secretary of the Interior and the Secretary of A griculture'to reimbursethe 1 -

. _V Interior Department's Fish and Wildlife Service and the Commerce Department's Natlonal
. Marine Fisheries Service for Endangered Specres Act consultations that are rendered in
" connectlon w1th the Nat10nal Fire Plan. ‘ '

o 'Agency Recommendat.i‘on B

| Ofﬁce of Management and Budget ~ 0 Approval

3 Department of Agnculture B R L - : 'Approval

Department of Commerce - - Approval

~ Department of the Interior .~ PR Approval
_Discussion -

, Pursuant to the Endangered SpeC1es Act (ESA) federal agencies must consult with the D
- Fish and Wildlife Serv1ce (FWS) or the National Marine Fisheries Service (NMFS), as

approprrate to ensure that their actions will not likely jeopardize the continued existence of any .

- endangered or threatened speciés or result in the destruct1on or adverse modification of critical

habitat. Accordingly, the Departments of Agnculture and the Interior must consult with FWS -

" and NMFS on actions that they will take in connéction with the National Fire Plan. (The Plan '

- provides for the restoration of federal lands damaged by large-scale forest fires and the removal o

. of "hazardous fuels such as:trees, that could contribute to future forest fires.)



‘The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for |

" ESA consultations;.the Secretary of Agriculture,-however, is not. Because the Secretary of -
: Agnculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use-
_existing resources to review Department of Agriculture actions, thereby potent1ally delaying

U.S. Forest Service work under the Plan.  Due to an oversight, explicit reimbursement authority - =

- was notincluded in the Department of the Interior and Related Agencies Appropriations Act, .

2001, Wh1ch _provides funding for the w1ldland fire management act1v1t1es of Agriculture and

- Interror ’

' H R. 581 explicitly authorizes the Secretary of the Interior and the Secretary of |

_ Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse . -
S FWS and NMFS for ESA consultat1ons rendered in connection with W1ldland f1re management
_act1v1t1es R '

Additionally; H.R. 581 expresses the sense of the Congress that any equipment or-

. products procured with the aforementioned reimbursements should be American-made. The
~_enrolled bill requires the Secretary of the Interior.or the Secretary of Commerce report the
-acquisition of foreign-made equipment or products:to Congress- within 180 days of the

- _expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and
" NMFS will receive re1mbursements for personnel costs only, the procurement of any equipment
~ or products is unlikely.

, Conclusion and Recommendations

The Department of" Agnculture recommends approval of H.R. 58l Agrrculture adv1ses '

o that without the reimbursement authority granted through the enrolled bill, "important _work
“under the National Fire Plan would be delayed " \ :

The Department of Commerce recommends approval of the enrolled b1ll Commerce

: advlses that H.R. 581 "W1ll provide . . . the funding needed to secure additional staffing that will . |

be necessary to provide . .\ expedited ESA consultat1ons in order for the National Fire Plan to

- succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS miay not be able to keep up

with the hi gh volume of consultation requests for this program.”

" The Department of the lnterror recommends approval of H.R. 581 because it "will

B fac1l1tate interagency cooperation under the Endangered Spec1es Act ..and, as such, isan

1mportant component of the National Frre Plan."



- We join Agriculture, Interior, and Commerce in recommendmg the approval of H. R 581
Wthh passed the House by v01ce vote and the Senate by unammous consent. -

Sean O'Keefe
Deputy Director

Enclosures



DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
. WASHINGTON, D.C. 20250

N 12000

- Honorable Mitchell E. Daniels, Jr., Director
- Office of Management and Budget ’
- Washington, D.C. 20503

Dear M. Daniels:

- This letter is in respbnse to the May 31, 2001, request from your office conccrﬁing the views of
the Department of Agriculture on the enrolled bill H.R. 581, “To authorize the Secretary of the

~ Interior and the Secretary of Agriculture to use funds appropriated for wildland fire management

. in the Department of the Interior and Related Agencies Appropriations Act, 2001, to reimburse -
- the United States Fish and Wildlife Service and the National Marine Fisheries Service to
- facilitate the interagency cooperation required under the Endangered Species Act of 1973 in
conjunction with wildland fire management ACUVIUCS “The Dcpartrnent recommends that thc
PreSJdent s;gn the enrollcd b111 : :

' Enactment of the enrolled bxll is necessary to permit the U.s. .FlSh and Wildlife and the Nanonal‘ o

- Marine Pisheries Service 1o complete necessary coordination, planning, and review services

- required under the Endan gered Species Act of 1973 for fire management projects in connection
with the National Fire Plan. Without the reimbursement authority granted throuwh thls bill

- important work under the National P:re Plan would be dclayed ' :

" Thank you for the opponunuyxto prescnt the views of the ‘Department,of Agriciiltdrc. o

Sincerely,
- AnnM. Veneman
Secretary ‘

. AN EQUAL OPPORTUNITY EMPLOYER' .
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UNITED STATES DEPARTMENT OF CDMMEHCE

N N
o f M * | GENERAL COUNSEL OF THE
i}o E } P Washmqmn C.C. 2D23D

ajes F

May 31. 2001

The Honorable Mitchell E. "Danids r. -
" Director, Office ofMandgement and Budg,et
»Washmgton DC 20503

Dear Mr. Danicls: :

This letter 1s 1 response to your rcqucst for thc vxews oI LhL Depanmcm comemmg L. R S8 |
-an L.nrolled bxll - .

- To dulhon'ze the Secretary: of the Intcrior and the Secretary of Agriculture to use funds:
appropriated for w ildland fire ;management in the Department of the Interior and Related
Agencies Appropriations Act, 2001, {o reimburse the United States Fish'and Wildlife

' Service and the National Marine Flshcncs Service o facilitate the interagency ‘
cooperation required under Lhe Endangered: Spccms Act nf 1973 in conncctxon thh o
wx]dland fire management. . - - o

~ The Department of Commerce recommends that the President approve H.R. 581.

Section 1 of the bill aUtho'rizE:s- the Scerctary of the Interior and the Secretary of Agricn‘l'tuiré 0"

- usc FY 2001 appropriated funds under Public Law No. 100-291, 114 Stal. 922, to reimburéc the

United States Fish and Wildlife Service (FWS) and the National Manine [f isheries Scrwce
(NMFS), within the Department of Commerce’s Ndhom} Occanic and Atmospheric -

“Administration (NOAA). The reimbursement is-for costs. incurred by the FWS and NMES n
‘.- carrying out the consultation and interagency cooperation r(.spon':lbllltles of section 7 ofthn

Fndangered Species Act of 1973 (ESA). This section clari fics that funds appropriated under the

* National Fire Plan can also be used for revxcws under xu,lmn 7 of the ESA in connectmn wnh ‘
wildland fire management acnvmcs : ' ‘

The Department strongly suppons the '1uth()n/4uon of lhlS txamlu of funds. Thc devast.mng_ fi ire

season of 2000 highlighted the need for a Federal coordinated approach to the suppression’of -

“wildfires, which burned ncarly 7.4 million acres. - In addition to the loss of many hemes and
pcrsonal property in.communities at risk, the damage lo the environment and natural rf,sourccs '

was substantial. Many of the areas needing trcatment 1o prevent wildfires occur in sensitive arcas
where ESA- listed specics reside. NMFS and FWS will need to consult with the wildland firc -

' m‘maocrs on their propmcd activities to ensurc-that. thLy do not prdrdvc I-SA listed spu,ws
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'This bil} will provide NMFS and FWS the funding needed to sccure additional staffing that will be
“nceessary to provide the necessary expedited LSA consultalions in order for the National Fire
~ Plan to succeed in reducing risks 1o communtties at the wildland/urban interfacc. Without this -
bill, NMF'S and FWS may not be able to keep up with the high volume of consultation lcquché

“ for this program. H.R. S81 will facilitate the inlcragency coopcrquon in the control of futurc

~wildland fires and will help in the restoration of ccmyxlcms and the protccu(m of crmcnl natural -

' resourucs

X Subséction 2(a) states that it is the sense of the Congress that, in the case of any equipment or
- products that may be authorized to be purchascd using the section 1 funds, entities receiving and
_cxpending the [unds should purchase only American-madc eguiprent: and products. Subsce-
~ tion 2(b) requires the head of the dgency receiving and cxpending the section 1 Tunds to provide
“each recipient of funds with a nolice describing the subscction 2(a) “sense of the Congress™ -
Janguage regarding the purchasc of American-made equipmentand products. This subsection
further requires “any enlity which receives funds under section 17 10 report any expenditures on
- forcign- made ilems to the (,ongrcss within 180 days of the expenditure. To the cxtent that NMF’? .
plans to usc the funds to secure additional stafting, notification to mc;plean of funds under this .
section will not be required. While this sechion could raisc concems under our mlcmdtmnal trade
obhgatmm we. beheve the bcncfxts of section | nutwexgh thesc concemns.

»Therefore thc Department of Commerc,e supports H.R. 58, dnd recommcnds lhdt the Premdcnt

approve this enrolied bill. ‘Enaciment of this legxslatlon will requxre no mcw.m. n dppropnduons

for the Department of Lommcrcc :
Smccrcly

%M %W

T hcodore W. I\assmgcr
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THE SECRETARY OF THE |NTER|OR

WASHINGTON

. MAY 312

Honorable Mitchell E Dan1els :
Director, Office of Management and’ Budget .
Attention: Assistant Director for Leg1slat1ve Resources (7
: Washlngton D.C. 20503

‘Dear Mr Daniels:

o Th1s responds to your request for the Department s v1ews on enrolled bill H R. 581 the
~ Wildland F1re Management Relmbursement Act of 2001 ” : '

- '_We recommend that the President approve th1s enrolled b1ll

Enrolled bill H R 581 would authorrze the Secretary of the Intenor and the Secretary of

: »Agr1culture to use funds appropr1ated for wildland fire management in the Department of o

the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish -

.~ and Wildlife Service and the National Marine Fisheries Serv1ce for the costs of carrying
~_outtheir respons1b1l1t1es under Section 7 of the Endangered Species Act of 1973, 16 =
~ U.S.C. 1536, in connection with W1ldland fire management activities. -

" The legislation will permit U.S. Fish and Wildlife Service and National Marine Fisheries-
Service to hire additional staff needed for the coordination, planning, and review services
required by the Endangered Species Act of 1973 for fire management projects in

.. connection with the National Fire Plan. Without the reimbursement authority granted the

. U:S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National
*l.;Marme Fisheries-Service would be required to perform these services using ex1st1ng :
resources, which could have the effect of delaymg 1mportant ‘work under the Natronal

" Fire Plan.

_For these reasons ‘we believe that enrolled bill H.R. 581 will facilitate interagency

__cooperation under the Endangered Spec1es Act of 1973 and, as such, is an important . .
- component of the National Fire Plan. Accordmgly, we recommend that the Pres1dent L
approve this enrolled bill.

Smcerely,

7//
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" Date: ‘6v 1-01 o ' ACTION / CONCURRENCE ! COMMENT DUE BY: 6-2-01 6:00 PM

. ENROLLED BILL H R. 581 WlLDLAND FIRE MANAGEMENT REIMBURSEMENT:" :
'Subject AUTHORITY ' '

ACTION FYI.

> 1
. O .
a1 |
Ne|
ol
S .

| VICE PRESIDENT IRASTORZA [

DS\

JOHNSON O
LA MONTAGNE v

" LINDSEY

}:fCARD |

| HUGHES
IVVOROVE
S ‘BOLTEN ' MIERS '
o HAGIN | “RICE |
‘:DANELS | ' HUBBARD -
| BLAKEMAN CLERK

| caLio

| FLEISCHER
GONZALES

ooooooooao

ooao Dtgl\uu Oooooad

| HAwWKINS

REMARKS . ’ '
 Please forward comments directly to Staff Secretary, x62702 no later than 6 00 PM
"SATURDAY, JUNE 2. Thanks

~ 'RESPONSE:

~ Harriet E. Miers
Assistant to the President,
. and Staff Secretary’
Ext. 62702




EXECUTIVE OFFlCE OF THE PRESIDENT
OFFICE OF ‘MANAGEMENT AND BUDGET ‘

WASHINGTON DC 20503 ”

 THE DEPUTY DIRECTOR -~~~ . ° " June 1', 2001

- MEMORANDUM FOR THE PRESIDENT

.“SUBJECT: - Enrolled Bill H R. 581 Wlldland Fire Management Relmbursement Authonty -
o Sponsors Rep Heﬂey (R) Colorado and 7 cosponsors

- - Last Dav for Actron '

June 13, 2001 - Wednesday

O P‘urp’ ose
Authorlzes the Secretary of the Interror and the Secretary of Agrrculture to rermburse the -
‘Interlor Department's Fish and Wildlife Service and the Commerce Department's National
~ Marine Fisheries Service for Endangered Spec1es Act consultations that are rendered in
connectron wrth the National Frre Plan :

' 'Agency Recornrnendations

: Ofﬁce of Managernent and Budget o Approval

o Dep'artrnent of Agriculture R ~ .. Approval
Department of Commerce -~ -~ .- = o “ Approval .

Department of the Interior - L ~ Approval

' ;Discussi.on N

SIS Pursuant to the Endangered Specres Act (ESA), federal agencies must consult with the .
- Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as
-~ appropriate, to ensure that their actrons will not likely jeopardize the continued existence of any G

- endangered or threatened species or result in the destruction or adverse modlﬁcatron of critical -

‘habitat. Accordingly, the Departments of Agrrculture and the Interior must consult with FWS -

~and NMFS on actions that they will take in connection with the National Firé Plan. (The Plan ‘
provides for the restoration of federal lands damaged by large-scale forest fires and the removal
of "hazardous fuels " such as trees that cou1d contribute to future forest fires:)




: The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use

~existing resources to review Department of Agrlculture actions, thereby potentially delaying

~ U.S. Forest Service work under the Plan.” Due to an oversight, explicit reimbursement authority:

was not included in the Department of the Interior-and Related Agencies Appropriations Act, ,

2001, which prov1des fund1ng for the w1ldland fire management activities of Agnculture and o

Interlor : :

: H. R 581 expl1c1tly authorlzes the Secretary of the Interior and the Secretary of -

* Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse -
FWS and NMFS for ESA consultat1ons rendered in connect1on w1th wildland fire management
: act1v1t1es ' -

Add1t1onally, HR. 581 _expresses the sense of the Congress that any equ1pment or
products procured with the aforementioned reimbursements should be American- made. The
- enrolled bill requires the. Secretary of the Interior or the Secretary of Commerce report the
. ‘acquisition of foreign-made equ1pment or products to Congress within 180 days of the
- expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and
= NMFS will recejve reimbursements for personnel costs only, the procurement of any equlpment
or products is unl1kely . : - )

_Conclus1on-an‘d Recommendations o

. . The Department of Agriculture recommends. approval of HR. 581. Agriculture advises
that, without the reimbursement authority granted through the enrolled bill, "important work

- under the Nat1onal F1re Plan would be delayed "

S The Department of Commerc recommends approval of the enrolled bill. Commerce
' adv1ses that H.R. 581 "will provide . . : the funding needed to secure additional staffing that will

' . be necessary to provide . . . expedited ESA consultations in order for the National Fire Plan to

" succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be able to keep up - -
} with the h1gh volume of consultat1on requests for this pro gram ' B

‘The Department of the Interior recommends approval of HR. 581 because it " "will

facilitate interagency cooperation under the Endangered Species Act...and, as such, isan
important component of the National Fire Plan." ‘




We join Agriculture, Interior, and Commerce in recommendmg the approval of HR. 581 ‘
which passed the House by voice vote and the Senate by unanimous consent. -

.k
Sean O'Keefe
Deputy D1rector

" Enclosures




DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY '
 WASHINGTON, D.C. 20250

N T 2000

: Honorable Mitchel] E. Damels Jr Dxrector |
© Office of Management and. Budget
Washington, D.C. "0503 ‘

Dcar Mr Damels

This ]euer is in response to the May 31 2001 -request frorn your office concernmg the views of
- the Department of Agriculture on the enrolled bill H.R. 581, *“To authorize the Secretary of the

- Imterior and the Secretary of Agriculture to use funds appropriated for wildland fire management

in the Department of the Interior and Related Agencies Appropriations Act, 2001, to reimburse
the United States Fish and Wildlife Service and the National Marine Fisheries Service 10

- facilitate the interagency cooperation required under rhe Endangered Species Act of 1973 in

conjunction with wildland fire management activities”. The Department recommends that the

L Pre51dent sign the enrolled bill..

e Enactment of the enrollcd bill is necessary 0 pcnmt the U S. Fxsh and ledhfe and the National -

7

- Marine Pisheries Service 10 complete necessary coordination, plannmg, and review services

. required under the Endangered Species Act of 1973 for fire management projects in connection
with the National Fire Plan. Without the reimbursement authority granted through this bill -

important work under the Nanonal Fire Plan would be delayed ,

“';Thank you for the opp_ortunny 10 present the .views of the Departrnent of Agriculture..

Sincerely, |

Ann M. Veneman
Secretary -

AN EQUAL OPPORTUNITY EMPLOYER
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y ’t _GENERAL COUNSEL OF THE

UNITED STATES DEPARTMENT OF CDMMERCE

% §
Mayexh

‘g WS Washington, 0.C. 20230

i | o MaylL 2001

\(
: L)

T he Honorable Miichell [ Damds Ir..

Director, Office ochmdgement and Budg,et

.Waslungton DC 20503

Dear Mr. Damcls:

“ . This letler 151N response to your rcqucst for the views of the Depanmcm concenung H R 38]
-an Lnrolled ’mll - S : , _

" To authonze the Secretary of the Interior and the Secrétary .of Agriculture to usc funds -

- appropriated for wildland fire management in the Department of the Interior and Related
- Agencies Appropnatxons Act, 2001, to reimburse the United States Fish and wildlife
. Service and (he National Marine Fisherics Scrvice to. facilitate the interagency '
cooperation required under the Endangered Spccu.s Actof 1973 In connccnon thh

- wildland fire management :

- The D_ep:irtmem of Comnlercé rec_ommchds that the President z_ipprovc H.R. 581.

~ “Section 1 of the bill authorizes the Scerctary of the Interior and the Secrelary of Agriculture to L
" “use FY 2001 appropriated funds under Public Law No: 106-291, 114 Stat. 922, (o reimburse the - -
" United States Fish and Wildlife Service (FWS) and the Nalxonal Marine [ 1shcrxcs Scrvice ™ "7

'(NMFS) withii the Depanmcnt of Commerce’s National Oceanic and Atmospheric

Administration (NOAA). The reimbursement is for costs incwred by the FWS and NMFS in

~“carrying out the consultation and interagency cooperation rc.spon:xblhtles of section 7 of the

: Fnddngcred Species Act of 1973 (ESA). This section clarifics that funds appropriated under the
_‘-nn-'Namonal Firc Plancan also be used for revxcws undu '\LLUOH 7. ofthc ESA in conncclmn wwrh ’

- wxldland ﬁre mananerncm actxvmc,s : » :

R f-rThe Depdrlmcnt strongly supports the' mthonmhon of this. lxansh,r of funds The devasmtmg fire

" season of 2000 highlighted the need for a Federal coordinated approach to the suppression of
SR l'w;ld’r’xrf:s, which burned ncarly 7.4 million acres. I addmgn 1o the loss ofrnzmy homes and -

w _pcrsom property in communities at risk, thc damage to the environment and natural TESOUTCES

was substantial. Many of the areas needing trcatment to prcvem wildfires occur in scnsitive arcas

where ESA-listed species reside. NMFS and FWS will need Lo consult wnh the wildland fire

.managcrs on therr pmpmod actwmcs to cnsurc llml they do not prdrdx/c ESA-listed spu.1cs
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: 'Thc Tlonorable Mm,hcll E. Daniels, Jr
Pa age 2 2

‘ This‘bﬂ) will provide NMFS and FWS the funding needed to securc additional staffing that will be:
nceessary to provide the necessary expedited LSA consultations in order for the National Fire”
Plan to succeed in reducing risks Lo communtties at the wildland/urban interfacc. Without this

“bill, NME'S and EWS may not be able to keep up with the high volume of consultation requests

" for this program. H.R. 581 will facilitate the interagency cooperation in the control of future
wildland ﬁrex and w1ll help in the reslomuon oT ccmyxu:ms and the protccu(m of critical natural

©Tesources. :

- Subsecuon "(‘1) stales that u is the sense of the Congress that, in the case e of any equipment or
pl()duu\ that may be authorized to be puu_lmxt.d using the section 1 funds, entities receiving and
" expending the [unds should purch;u:e only American-made equipment and products. Subsce-
“tion 2(b) requires-the head ol (he: déency receiving and expending the section | [unds to pxovu_lc
- each recipient of funds with a notice describing the subscction 2(a) “sense of the Congress”
1'mguage lcvdrdmg the purchasc of American-made equipment and products. ‘This suh\ecnon
- further requires “any eniity which receives funds under section 17 10 report any expenditures on
; . forcign-made items to the Congress within 180 days of the cxpcndlturc To the cxtent that NMFS
'plans to use the funds to secure additional statfing, notification to recipients of funds under this
“section will not be required. While this.sechion could raisc concems under our mu:matmnal erdc ‘
-obhgatmm we beheve the bcncfxts of section ! nmwexgh thesc concerns.

“ Therefore, the Dcpartment oi'Commeru: su"ppo‘mH R. 581, and 'recbmmcndx that the President -
approve this enrolled bill. Enaumcnl of this legnslgmon wﬂl TE(.]U]TC no increase m apprOpndnons
for the Dep ermenl of (,ommcrcc ’

Smccrcl)

%M Lo

Theodore W. Kassinger



THE SECRETARY OF THE INTERIOR

S ‘WASHlNGrTON §

MAY 3 12001

Honorable Mitchell E. Danicls G :
D1rector Office of Management and Budget

N Attent1on Assistant Director for Legislative Resources

:'*'Washmgton D.C. 20503

Dear Mr Damels

Th1s responds to your request for the Department s views on enrolled bill HR. 581 the '

(o erdland Fire Management Rermbursement Act of 2001

: , We recommend that the Pres1dent approve thrs 'enrolled b1ll

' Enrolled brll H R. 581 would authorrze the Secretary of the Interior and the Secretary of o |

Agriculture to use funds approprrated for wildland fire management in the Department of - |

the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish' .
~and Wildlife Service and the National Marine Fisheries Servrce for the costs of carrying -

-7 out their responsrbrhtres under Section 7 of the Endangered Species Act 0f 1973,16
L U S. C 1536, in connection with wrldland fire management act1v1t1es

The legislation will permit U.S. F1sh and Wildlife Servrce and National Marme Frsherres .
Service to hire additional staff needed for the coordination, planning, and review serv1ces '
required by the Endangered Species Act 0f 1973 for fire management projects in’

~ connection with the National Fire Plan. Without the reimbursement authority granted the

U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National -

Marine Fisheries Service would be required to perform these services using ex1st1ng
resources, which could have the effect of delaymg 1mportant work under the Natronal
- Fire Plan

~For these reasons,' we believe that enrolled bill H.R. 581 will facilitate Interagency

. cooperation under the Endangered Species Act of 1973 and, as such, is an important
component of the National Fire Plan. Accordmgly, we recommend that the PreS1dent
approve th1s enrolled brll : . :

: Smcerely,

b |
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: Document No. 487453

WHITE HOUSE STAFFING MEMORANDUM

Date: 6-1-01 ACTION / CONCURRENCEI COMMENT DUE BY: 6-2-01 6:00 PM

A ENROLLED BILL H.R. 581 - WILDLAND FIRE MANAGEMENT REIMBURSEMENT -
~ Subject: AUTHORITY :

AcTION FPYI ACTION  FYI
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_REMARKS
Please forward comments directly to ‘Staff Secretary, x62702 no Iater than 6:00 PM

- SATURDAY, JUNEEZ Thanks.
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Dc»cument No. 487453

- WHITE HOUSE STAFFING MEMORANDUM

~ Date: 6- 1-01 ACTION | CONCURRENCE / COMMI-NT DUE BY: 6-2-01 6:00 PM

. ENROLLED BILL H.R. 581 - WlLDLAND FIRE MANAGEMENT REIMBURSEMENT
_-Subject: AUTHORITY ‘

» FYI - ACTION FYI
Jvice PR.ES’I;[’)- '/ o RASTORZA O O
CARD . A O JounsoN O O
HUGHES J O  LAMONTAGNE [!/ .o
ROVE = I{ ‘O LINDSEY O ]
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| BLAKEMAN a m " CLERK O v Iii/
1 easio { ‘o, = 0
FLEISCHER o, l/ o o
GONZALES | ! a O O
HAWKINS J o . =

REMARKS: o

. Please forward comments dlrectly to Staff Secretary, x62702, no later than 6 00 PM
SATURDAY JUNEZ Thanks. v .




: Document No 487453

WHITE HOUSE STAFF ING MEMORANDUM

o :.‘Date 6 101 § ACTION/CONCURRENCE/COMMENT DUE BY: 6-2-01 6:00 PM__

‘ : ENROLLED BILL H.R. 581 WILDLAND FIRE MANAGEMENT REIMBURSEMENT S
_ Subject AUTHORITY

T FYl . ACTION FYI

Q

|vice 'PRES‘ID'ENT IRASTORZA O

o

ESSESERENEN

CJOHNSON . O
LAMONTAGNE I!/

~ LINDSEY

CARD"

~ |HueHEs
.C:RovE'v

| BOLTEN A MIERS
R '_HAGIN “RICE
| DANIELS HUBBARD
| }BLAK:EMAN CL‘E‘RjK

| caLio

FLEISCHER

GONZALES™

ooooRooooooo

o D LG KEI O =N oo

DooOoOO0OO0O

. |HAWKINS

' REMARKS:

Please forward comments directly to Staff Secretary, x62702 no Iater than 6:00 PM,
“SATURDAY, JUNE 2. Thanks

" RESPONSE:

7 '1 KO‘./\,/&J‘W‘&) /g’”j ’
A MA»«Q o
Harriet E. Mlers S
,7 qg\f' e /v Assistant to the President :

and Staff Secretary.
Ext. 62702 .



EXECUTIVE OFFICE OF THE PRESIDENT
OFFlCE OF MANAGEMENT "AND BUDGET
WASHlNGTON DC 20503

" THE DEPUTY. DIRECTOR . A Jun‘e ll,t _2001,

MEMORANDUM 'FoR THEPRESIDENT .

'i‘ SU BJ ECT: : Enrolled B111 H R 581 - W1ldland F1re Management Re1mbursement Author1ty»
e - Sponsors Rep Hefley (R) Colorado and 7 cosponsors , B

" Last Day for Action -

v “June 13, 2001 4We':dnesday\ ‘

- Purpose _' |

Authorizes the Secretary of the Interior and the Secretary of Agnculture to re1mburse the .

‘ ‘,:Intenor Department's Fish and Wildlife Service and the Commerce Department's National -
Marine Fisheries Service for Endangered Species Act consultat1ons that are rendered in_

' _connect1on W1th the National Fire Plan .

;
/

Agency Recommendation

| Office of Management and Budget e R Approval
' Department of Agr1culture S S A Approval
Department of Commerce = ...~ .. Approval - -
~ Department of the Interior .~~~ .~ Approval
,-DiSCussion”

. Pursuant to the Endangered Spec1es Act (ESA) federal agencies must consult W1th the '
"Fish and W11dl1fe Service (FWS) or the National Marine Fisheries Service (NMFS), as

- appropriate, to ensure that their actions will not likely jeopardize the continued existence of 2 any A

‘endangered or threatened species or result in the destruction or adverse modification of critical

. habitat.- Accordmgly, the Departments of Agrlculture and the Interior must consult with FWS

“and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan
provides for the restoration of federal lands damaged by large-scale forest fires and the removal '
of "hazardous fuels," such as trees, that could contr1bute to future forest fires.) ’ ’



The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for
'ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of -
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use
existihg resources to review Department of Agriculture actions, thereby potent1ally delaying ,
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority
- was not included in the Department of the Interior and Related Agencies Appropr1at1ons Act,
2001, which provides fund1ng for the wildland fire management activities of Agnculture and
- Interior. : :

~ H.R. 581 explicitly authorizes the Secretary. of the Interior and the Secretary of

Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse
FWS and NMFS for ESA consultat1ons rendered in connect1on with w1ldland fire management
activities. - ' '

Additionally, H.R. 581 expresses the sense of the Congress that any equipment or
- products procured with the aforementioned reimbursements should be American-made. The
~enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the
acquisition of foreign-made equipment or products to Congress within 180 days of the .
~ expenditure. The Departments of the Interior and Commerce advise that, inasmuch as. FWS and
NMES will receive rermbursements for personnel costs only, the procurement of any equipment
- or, products is unl1kely ‘ :

- Conclusion and Recorrunendations
The Department of A,qnculture recommends approval of H R 581. Agrrculture advises .

' that without the reimbursement authority granted through the enrolled bill, ' 1mportant work
“under the Natronal Fire Plan would be delayed " : : S

~The Department of Commerc recommends approval of the enrolled b1ll Commerce

K adv1ses that H.R. 581 "will provide . .. the fundmg needed to secure additional staffing that will

be necessary to provide . . . expedited | ESA consultat1ons in order for the National Fire Plan to
succeed." Commerce notes that, "[wlithout this bill, NMFS and FWS may not be able tokeepup .
with the high Volume of consultation requests for this program." '

The Denartment of the lnterior recommends approval of H.R. 581 because it "will
facilitate interagency cooperation under the Endangered Spec1es Act ... and, as such, is an’
- important component of the Nat1onal F1re Plan : R




Wej join Agriculture, Intenor and Commerce in recommendmg the approval of H R 581
Wthh passed the House by voice vote and the Senate by unanimous consent.

Sean O'Keefe _
Deputy Director

- Enclosures



 DEPARTMENT OF AGRICULTURE
' OFFICE OF THE SECRETARY
. 'WASHINGTON, D.C. 20250 =

o Hoﬁorable Mitchell E. D.aﬁiels, Jr., Direétpr
. Office of Management and Budget =~
‘_Washmgton D.C. "0503 -

’/Dear Mr Daniels:

~ This letter is in ‘rcsponSc'td the May 31, 2001, request from your office concerning the views of
the Department of Agriculture on the enrolled bill H.R. 581, “To authorize the Secretary of the
Interior and the Secretary of Agriculture to use funds appropriated for wildland fire management
in the Depanmem of the Interior and Related Agenczes Appropriations Act, 2001, to reimburse
the United States Fish and Wildlife Service and the National Marine Fisheries Serviceto .-

' facilitate the interagency cooperation required under the Endangered Species Act of 1973 in .~

N conjunction with wildland fire management activities”. The Dcpanment recommends that thc
s Pres1dem 51gn the enrolled bill.

Enactment of the cnrol]ed bill is necessary to pcrmn the U.S. Fish and ledhfc and the Nanona] ‘

- “Marine Fisheries Service to complete necessary coordination, planning, and review services

required under the Endangered Species Act of 1973 for fire management projects in connection
with the National Fire Plan. Without the reimbursement authority granted through this bill
- important work under the National Fire Plan would be delayed.

Thank you for the opportunity to present the views of the Department of Agricult'urc.

"Si‘ncere‘ly,v_ _

~ Secretary o ‘ ’ T '

AN EQUAL OPPORTUNITY EMPLOYER




CSENTRY: . sea- 1 3 SSFM ;' DOC/OGC/0AGC-L&R~ 202\335 5@9;;#‘2/,3, |

qf ‘ﬂ,‘i’ "' .
8 &% | GENERAL COUNSEL OF THE | :
L UNITED STATES DEPARTMENT OF cuMMEncE
. . ,“ﬁo L ‘,f’ Washmqmn c.C 20230 N

“May 31,2001

| “The Honorable Mitchell E. Danicls, Ir.
- Director, Office of Management and Budf_.,et
.-_';'Washmgton DC 20503

".'}'Dcaer.Damcls: B

- This letler 15.1n response to your rcqucst for the views o{ LhL Departmcnt concemmg LR 581, o
‘an L,nrolled bill -- : o

- To authorize the Secretary of the Interior and the Secretary of Agricullure to use funds”
appropriated for wildland fire management in the Departrent of the Interior and Related
' Agencies Appropriations Act, 2001, 1o reimburse the United States Fish and Wildlife
‘Service and the National Marine Fxshcncs Scrvice to facilitate the interagency
- cooperation required under the Endangered Spccu,s Act ol 1973 in con.ncchon with
: mldland firc management. . : :

. T’hevDepar't'men'l of Comnlerée recomrncnds that the President apprévcf.H‘.R; 581.

g Secnon 1 of the bill authouz::s the q;uulary ol’lhc Inlcnox and thc Secretary- of Agncullure to
usc FY' 2001 dpproprldtcd funds under Public Law No. 106-291, 114 Stat. 922, (o reimburse the
: Umted Statcs Fish and Wildlife Service (FWS) and the National Marine 1shcr1cs Service
- (NMFS); within the Department of Commerce’s National Oceanic and Almosphenc
Administration- (NOAA). The reimbursement is for costs incuited by the FWS and NMFS m
. " carrying out the consultation and interagency cooperation responsibilities of section 7 of the
. Fndangered Spccxes Act of 1973 (ESA). This section clarifics that funds appropnaled under the
_-Natienal Firc Plan can also be used for revncws undur sechion 7 of the ESA In connection with
*wildland fire management activitics. o : : :

'The Depdrtment strongly sup‘ports the authorization of this transfer of funds. The devastating ﬁr‘e oy
season of 2000 highlighted the need for a Y'ederal coordinuted approach to the suppression of -
- wildfires, which burned ncarly 7.4 million acres. In addition 1o the loss of many homes and
- personal property in communities at risk, the damage 1o the environment and natural resources
~“was substantial. Many of the areas needing treatment to prevent wildfires occur in scnsitive arcas
. wliere l-SA listed species reside. NMFS and FWS will need o consult with the wildland fire
- m'maocrs ‘on thur proposcd acnvmes to-ensurc tlmt thc.y do IlOtJLOpd[’dl/C }-SA listed spuues
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" The TTonorablc Mm,hcllE Damcls Jr. -
- P: age 2 1 :

“This bill will provide NMFS and FWS the funding needed to securc additional staffing that will be
| nceessary Lo provide the necessary: cxpedllcd LSA consultations in order for the National Fire
*Plan'to succeed in reducing risks Lo communtties at the wildland/urban interfacc. Without. this
. bill, NMES and FWS may not be able (o keep up with.the high volume of consultation requests
o this program. FLR. 581 will tacilitatc the intcragency cooperation in the control of [uture
wildland fires and will belp in the restordtnon of ccmyxtcms and the protcctmn of crmcnl nalurul
‘ resources. '

s Subsection 2(a) stales that it is the sense of the Congress That, in Lhe case of any equipment or
o pr oducts that may be autharized to be purchascd using the section 1 funds, entitics receiving and
NS cxpcndmg 1he-funds should purchase only American-madc equipment and products. Subsce- -
~ tion 2(b).requircs the head of the -agency receiving and expending the section | Tunds to prowdc
E ‘t:dbh recipient of funds with a nolice describing the subsection 2(a) “sense of thg Congress” -
R ,l"mguage wtmrdmg the purchasc of American-made equipment and productq This subsection
~further requires “any entity which receives funds undersection- 1 to report any expenditures on
- forcign-made ilems 1o the (.ongrcss within 180 days of the expenditure. To the cxtent that NMFS
e plans to usc the funds to secure additional statfing, uuﬁcanon to recipients of funds under this
. section will not be required. While this section could raisc concemns under our mlemauanal erde
obhgatmm we believe the bcncfxts of section | omwexgh thesc concerns.
- Therefore, thc'Dcpar’tmem of Commeruésu;;;pom H.R. 581, und recommcnds that the President |
approve ‘this enrolled bill. Enactment of ths Icyslcmon wm requxre no increase in appropnduons
for the Dep: mment of Commerec.- ' ' \

sz_crcI)

%a/wz/ %W o

- Theodore W. h3551ngcr



THE:SECRETARY.OF THE INTERIOR ,

" WASHINGTON

“MAY 3 12001
Honorable. Mitchell E. 'Daniels -
Director, Office of Management and Budget

Attention: Assistant Director for Legrslat1ve Resources.
. 'Washmgton D C. 20503 o .

k »Dear M. Dan1elS'

' Th1s responds to your request for the Department S Views on enrolled brll H. R 581 the e
erdland F1re Management Re1mbursement Act of 2001.

L ‘fW € recommend that the Pres1dent approve this enrolled brll -

vEnrolled brll HR. 581 would authonze the Secretary of the Interior and the Secretary of . .
- Agriculture to use funds appropriated for wildland fire management in- the Department of
the Interior and Related Agencies: Appropnatrons Act, 2001, to reimburse the U.S. Fish
- and Wildlife Service and the National Marine Fisheries Servrce for the costs of carrying

. out therr responsibilities under Section 7 of the Endangered Species Act 0f 1973, 16

- U.5.C. 1536, 1n connection With Wildland fire management activities. -

' The legislation will penn1t U S. F1sh and W1ldl1fe Serv1ce and National Marme Frsher1es
- Service to hire additional staff needed for the coordination, plannmg, and review services
" “required by the Endangered Species Act of 1973 for fire management projects in
_connection with the National Fire Plan. Without the reimbursement authority granted the

U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the National =

.~ Marine Fisheries Service would be required to ‘perform these services using existing
. resources, which could have the effect of delaymg 1mportant work under the Natronal
- FirePlan. : s : : :

For these reasons,, we believe that enrolled bill H.R. 581 will facilitate interagency-

" cooperation under the Endangered Species Act of 1973 and, as such, is an important

- ~component of the National F1re Plan. Accordrngly, we recommend that the Pres1dent
' ‘-approve this enrolled bill. ~ :

S1ncerely,




H.R581

®nz 1Hundrzd Stoenth @nngrtsz
! ~of the
°lamtzd ,%tatzz -of ﬂmmca

AT THE FIRST SESSION

Begun and held at the City of Washmgton on Wednesday,
the third day of January, two thousand and one

Zln tht :

- To ‘authorize the Secretary of the Interior and the Secretary of Agriculture to -

use funds appropriated for wildland fire management in the Department of the
Interior and Related Agencies Appropriations Act, 2001, to reimburse the United

States Fish and Wildlife Service and ‘the National Marine Fisheries Service to

facilitate the interagency cooperation required under the Endangered Specles’ :
. Act of 1973 in connection w1th wildland fire- management . .

Be it enacted by the Senate and ‘House of Representatwes of .

_the United States of America in Congress assembled, ;
SECTION 1. USE OF WILDLAND FIRE MANAGEMENT FUNDS TO FACILI- -

TATE COMPLIANCE WITH ENDANGERED SPECIES "ACT
CONSULTATION REQUIREMENTS ool

The Secretary of the Interior and the Secretary of Agnculture
may use funds appropriated for wildland fire management in the
Department of the Interior and Related Agencies Appropriations

: Act 2001 (Public: Law 106-291; 114 Stat. 922), to reimbursé the

Umted States Fish and Wildlife Service and the National Marine
Fisheries Service for the costs of carrying out their responsibilities
under the Endangered Species Act of 1973 (16 U.S.C. 1531 et -

_seq.) to consult and conference, as required by section 7 of such .~ .
- -Act (16 U.S.C. 1536) in connect1on w1th w11dland ﬁre management Lo
-7 activities. : -

SEC. . 2. SENSE 01'-' C()NGRESS, REQUH%:.ME‘\"“ P‘“‘GARDING NOTICF‘ '
(a) PURCHASE OF AMERICAN-MADE EQUIPMENT "AND’ PROD-

VUCTS —In_.the case of any equipment or products that may be - |

authorized to be purchased using funds provided under section

-1, it is the sense of the Congress that entities receiving the funds -
. should in expending the funds, purchase only Amencan-made
. equlpment and products. '

(b) NOTICE TO RECIPIENTS OF FUNDS.—In expendmg funds pro-
vided under section 1, the head of each Federal agency receiving
such' funds shall prov1de to each recipient of the funds a notice -
describing the statement made in subsection (a) by the Congress: -

(c) NOTICE OF REPORT.—Any entity which receives funds under '
section 1 shall report any expenditures on foreign-made 1tems to
the Congress w1thm 180 days of the expendlture

¥

7 Speaker of the House.bof Representatives. '

E : Vtce Preszdent of the Unzted States and
. Preszdent of the Senatet




EXECUTlVE OFFlCE OF THE PRESlDENT - .

OFFICE OF MANAGEMENT AND BUDGET
' WASHlNGTON Dc 20503

- /'THE DEPUTY.DIRECTOR S I June 1, 2001

MEMORANDUM FOR THE PRESIDENT

e 1SUBJ{ECT:_‘ . Enrolled Bill H.R. 581 - W11d1and F1re Management Relmbursement Authonty
L ' Sponsors Rep. Heﬂey (R) Colorado and 7 cosponsors - : :

. Last DaV for Actlon

June 13 2001 - Wednesday
_;,-Pag ggose-, i

- Authonzes the Secretary of the Inter10r and the Secretary of Agriculture to relmburse the L
e sInterlor Department's Fish and Wildlife Service and the Commerce Department's National
- ‘Marine Fisheries Service for Endangered Species Act consultatlons that are rendered in
’ connectlon with the National F1re Plan o

' ,A'g‘encv Recommendations

’ :JOfﬁce of Management and Budget AP B : "Appr'oVal
o Department ongrlculture o E L prproval J
~Department of Commerce ~ . .. . ° .. .. Approval .
* Department of the Interior =~ . Approval

Discussion _ '

o Pursuant to the Endangered Species Act (ESA) federal agen01es must consult w1th the ,
FlSh and Wlldhfe Service: (FWS) or the Nat10na1 Marine Fisheries Service (NMFS), as
approprlate to ensure that their actions will not 11ke1y jeopardize the continued existence of any

R “eridangered or threatened species or result in the destruction or adverse modification of critical

- habitat. Accordingly, the Departments of Agrlculture and the Interior must consult with FWS

. .-and NMEFS on’actions that they will take in connection with the Nat10na1 Fire Plan. (The Plan
. provides for the restoration of federal lands damaged by large-scale forest fires and the removal

~of! "hazardous fuels such as trees that could contnbute to future forest fires. ) ’



~ The Secretary of the Interior i is currently authorlzed to re1mburse FWS and NMFS for
" ESA consultations; the Secretary of Agriculture, however, is not.. Because the Secretary of - _
-~ Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use -
_ existing resources to review Department of Agrlculture actions, thereby potentially delaying - -
~U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authorrty
 was not included in the Department of the Interior and Related ‘Agencies Appropriations Act, -
2001, which prov1des fund1ng for the w1ldland ﬁre management act1v1t1es of Agrlculture and

-~ Interior.

‘H.R. 581 explicltly-authorizes the Secretary of the Interior and the Secretary of .
* Agriculture to use funds appropriated.in FY 2001 for wildland fire management to reimburse -
. FWS and NMFS for ESA consultat1ons rendered in connectlon with w1ldland fire management <
*activities. ' ' :

, - Additionally, H.R. 581 expresses the sense of the Congress that any. equ1pment or .
g products. procured with the aforementioned reimbursements should be American-made.’ The -
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the
acquisition of foreign-made equipment or products to Congress within' 180.days of the ' _
- expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and .
 NMEFS will receive re1mbursements for personnel costs only, the procurement of any equrpment o
-~ or products i is unllkely ' :

'Conclus1on and Recommendations

 The Department of Agriculture recommends approval of H.R. 58 1. Agriculture advises -
* that, without the reimbursement authority granted through the enrolled blll 1mportant_ work - -
. 'under the Natlonal Fire Plan would be delayed " : SR

L | The Department of Commerce recommends approval of the enrolled bill. Commerce :
" advises that H.R. 581 "will provide . . . the funding needed to secure additional staffing that will

o be necessary to provide . . . expedited ESA consultations-in order for the National Fire Planto

- ‘succeed." Commerce notes that, "[w]rthout this bill; NMES and FWS may not be able to keep up |

- _'. . with the h1gh volume of consultatlon requests for th1s pro gram

. The Department of the Interror recommends approval of HR. 581 because it "will : i
o _facrhtate interagency cooperation urider the Endangered Specres Act and ‘assuch,isan -
_ erportant component of the Nat1onal Fire Plan a S



We Jom Agnculture Intenor and Commerce in recommendlng the approval of H R. 581

B T wh1ch passed the House by v01ce vote and the Senate by unammous consent.

&
© -~ SeanO' Keefe \
Deputy D1rector

" Enclosures- T -
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
' WASHINGTON D.C. 20503

" THE DEPUTY DIRECTOR J‘une 1, 2001

o MEMORANDUM FOR THE PRESIDENT o

; SUBJ ECT Enrolled Bill H. R 581 - erdland Fire Management Rermbursement Authorrty
o ‘ " Sponsors Rep Heﬂey (R) CoIorado and 7 COSpONSOrs,

- Last Day -for-Aetion
“Jurre 13, 2:_001 - Wednesdéy

o Fu’rp ose . ;
. Authorizes the Secretary of the Interior and the Secretary of Agriculture to reimburse the
... Interior Department's Fish and Wildlife Service and the Commerce Department's National

" Marine Fisheries Service for Endangered Species Act consultatlons that are rendered in -
' ‘_connectlon with the National Frre PIan

e Agency Recommendations

Office of Managernenr and Budget . . . Approval

Departrnent of Agricul_ture o [ RS Approval

Department of Commerce - - L ~ Approval

Department of the Interior. - . . Approval
- Discussion

L Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the.
-+ Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as R ‘
- appropriate, to ensure that their actions will not likely jeopardize the continued ex1stence of any
endangered or threatened species or result in the destruction or adverse modification of critical
habitat. Accordingly, the Departments of Agriculture and the Interior must consult. with FWS '
-and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan

; prov1des for the restoration of federal lands damaged by Iarge-scale forest fires and the removal .

of '\'hazard,ous fuels," such as trees, that could contribute to future forest ﬁres )



: The Secretary of the Interior is currently authorized to reimburse FWS and NMFS for
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of

- Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use
existing resources to review Department of Agriculture actions, thereby potentially delaying: ..
U.S. Forest Service work under the Plan. Due to an oversight, explicit reimbursement authority

- was not included in the Department of the Interior and Related Agencies Appropriations Act, -

. 2001, which provides funding for the w1ldland ﬁre management activities of Agrlculture and

. Intenor : - : : :

, H R. 581 explicitly authorizes the Secretary of the Interior and the.Secretaryof '

- Agriculture to use funds appropriatéd in FY: 2001 for wildland fire management to reimburse

. FWS and NMFS for ESA consultat1ons rendered in connection with wildland fire management .
: act1v1t1es : ' -

" Additionally, H.R. 581 expresses the sense of the Congress that any equipment or
products procured with the aforementioned reimbursements should be American-made. The .
enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the
acquisition of foreign-made equipment or-products to Congress within 180 days of the .

- expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and
NMFS will receive reimbursements for personnel costs only, the procurement of any equrpment r
- .or products is unllkely : SIS : ‘

‘Conclusion and Recommendati‘onS" - o po
The Department of Agriculture recommends approVal of HR. 581. Agriculture advises

- that, without the reimbursement authority granted through the enrolled b111 "1mportant work
‘under the National F1re Plan would be delayed " :

B - The. Departrnent of Commerce recommends approval of the enrolled b1ll Commerce
jadv1ses that H.R. 581 "will prov1de . the funding needed to secure additional stafﬁng that will -

. be necessary to provide . . . expedited ESA consultations in order for the National Fire Plan to -

“succeed." Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be able to keep up

o w1th the hlgh Volume of consultation requests for thls program

The Department of the Intenor recommends approval of H.R. 581 because it "will -
- facilitate interagency cooperation under the Endangered Spec1es Act ... and, as such, is an
important component of the Nat1onal F1re Plan ' ’ -




We join Agrlculture Interlor and Commerce in recommendmg the approval of H. R 581
- which passed the House by voice vote and the Senate by unanimous consent. oo

Sean O'Keefe .'
Deputy Director -

‘Enclosures




DEPARTMENT oF AGRICULTURE o IR
OFFICE ‘OF THE SECRETARY ‘ i s
WASHINGTON, ‘D.C. 20250

NGl

. Honorable Mitchell E. Daniels, Jr., Dkirc:c't"or
- Office of Management and Budget.

Washinwr.on, D.C. 20503

Dear Mr Damels

. This ]euer isin response to the May 31, 2001 rcquesz from your ofﬁce conccrmng the views of -
the Department of Agriculture on the enrolled bill H.R. 581, “To authorize the Secretary of the'

. Interior and the Secretary of Agriculture 10 use funds appropriated for wildland fire management - .

in the Department of the Imenor and Related Agenc;es Appropriations Act, 2001, to reimburse
the United States Fish and Wildlife Service and the National Marine Fisheries Serviceto

- facilitate the interagency cooperation required under the Endangered Species Act of 1973 i in - :
conjunction with wildland fire management activities™. Thc Dcpanmem recommends that thc o

- President sign the enrollcd b111 ' : : c

. ‘Enactment of the cnrolled b111 is necessary to pcm'ut the U S Fxsh and ledhfe and the Nanonal o |
. Marine Fisheries Service 10 complete necessary coordination, plannmg, and review services
~ - required under the Endangered Species Act of 1973 for fire management projects in connection

with the National Fire Plan. Without the reimbursement authority granted throuc'h this bill
- 1mportanz work under the Nanona] Fire Plan would be dclayed »

:Thanl_( you for the opportunity 10 prescnt the views of the Depanmcm of Agriculture.
| Sinté,fely, :

Ann M. Veneman
. Secretary

AN EQUAL OPPORTUNITY EMPLOYER



SENTBY: S R DOC/OGC/OAGC-L&R= 202 395.5691:# 2/ 3
) e ) : . v"" e o o

X .
n{ t GENERAL COUNSEL OF THE '
“UNITED STATES DEPARTMENT DF CDMMEHCE
% ‘g Washchnn D C. 20230 _ _

o a

May 31,2001

T he Honorable Mitchell E. Damds Jr.. -
~ Director, Office of Management and Budg,et L
W ashmgton DC 20503

' ]‘-'Dcar Mr. Danicls:
This Ietler 1S 10 response to your rcqucst for the views of the Departmcm comemmg HLR. 381
_an cnrolled h1ll - » - :

o dutho'rize the Secretary of the Interior and the Secretary of Agriculture to usc funds
‘appropriated for wildland fire’ management in the Department of the Interior and Related
Agencies Appropnatlons Act, 2001, to reimburse the United States Fish and Wildlife
- Service and the National Marine Fisherics Sérvice to facilitate the interagency.
_ cooperation required under the Endangered Spccm: Act of 1973 in connccnon with
'mldland ﬁrc management ‘ '

~ The Dgpaﬁmenl of Commjer_ce recOmm_cnds‘that_the Prcmden't,'appr'o{'c"l-'{.R. 581.

' Section 1 of the bill authbx‘izcs the Scerctary of the Interior and the Secretary of Agriculture to
~usc FY 2001 appropriatcd funds under Public LawNo’. 106-291; 114 Stat. 922, (o reimburse (he
_ United States Fish and Wildlife Service (FWS) and the National Marine Fisheries Scrvice .

" (NMFS), within the Department of Commerce’s National Occanic and Atmospheric -~
. Admlmstrauon (NOAA). The relmbLLTSEITlEnt is for costs incwired by the FWS and NMFES in
 carrying out the consultation and interagency cooperation responsibilities of section 7 of the

Fridarigered Species Act of 1973 (ESA). Tlns section clarifics that funds appropriated under the
- National Firc Plan can also be used for reviews undz,r \u.hon 7 ofthc ESA n conncclmn wnh
- mldland fire mananemcm activities. . :

; I’The T)epartment strongly supports the 'mthonmuon of this uans{u of funds. The devastatmg. I ire
" season of 2000 hxghhghled the need for a J'ederal coordmalul approach to the suppression of
. wildfires, which burned ncarly 7.4 million acres.  In’ addition 1o the loss of many homes and-
S pcrsoml property.in communities at risk, the damage (o the cnvironment and natural rcsourccs
- 'was substantial. Many ol the areas needing trcatment 1o prevent ‘wildfires oceur in sensitive arcas ,
_ where. ESA-listed species reside; NMFS and FWS will need to consult with the wildtand fire - -
managers on their proposed activities to erisurc thal they do not jeopardize ESA-listed species.
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'Thc Uonorablc Mitchell E Damcls Jr
Pz age 2.

“This bxl] will providc NMES and I‘WS tlm rundmg nrcded 10 sccmc additional staffing that wxll be -
" necessary to provide the necessary expcdncd LSA consultalions in order for the National Fire
Plan to succeed in reducing risks Lo communities at the wildland/urban interface. Without this
~bill, NMES and FWS may not be able to keep up with the high volume of consultation requests -
* - Tor this program. H.R. 581 will facilitatc the m(uaucnty coopcration in-the control of future
© wildland fires and will help in the reslomtton of ccmysu:ms and the protection of critical ndturul
;resourucs

S,ub’scc'tion 2(a) states that it is the sense of the Congress that, in the case of any equipment or
products that may be authorized to be purchascd using Lhe section 1 funds, entitics receiving and
cxpending the [unds should purchase only-American-made equipment and products. Subsce-

“tion 2(b) requircs the head of the agency receiving and expending the section | Tunds to provide

each ICU})ICM of funds with a nolice describing the subscction 2(a) “sense of the Congress” 7

“language wvardmg the purchasc of American-rmade equipment-and products. “T'his subsection - ©

- further requires “any enlity which receives funds under section 1710 report any cxpendmxres on
forcign-made items to the Congress within 180 days of the expenditure. To the cxtent that NMFS i
pldns to usc the funds to secure dddmonal staffing, notification to recipients of funds under this =
“section will not be required. While, thm sechon could raisc concemns under our mLcmaUOnaI trade -
obhganons we beheve the bcncﬁts of section. I nulwexgh these concerns. ' »

 Therefore, the Dcpar‘cmen't of Commerce suppdrt‘s H.R. 58/, and rccommcnds that the President * -

‘approve this-enrolled bill. Enactrent of th.s legxslcmon will reqmre no increase in dppmpn‘mons "

for thc Deparlmenl oi Commeree: - : : \
Smccrcly

Tt %Wm—

I hcodure W, I\assmgcr



-~ THE 'S_ECRE‘T‘AR.Y'nOl-: THE INTERIOR

WASHINGTON

MAY 3 1 2001
Honorable Mitchell E. Damels o
* Director, Office of Management and Budget
 Attention: Assistant Director for Leg1slat1ve Resources
E Washlngton D.C. 20503
. , ‘Dear Mr'. Dani'els:

: "'""Thls responds to your request for the Department s views on enrolled bill H R 58l the i
~Wildland F1re Management Relmbursement Actof 2001 '

'We recommend that the'Pre31dent approve this enrolled b1ll. -

“Enrolled bill H.R. 581 would authorize the Secretary of the Interior and the Secretary of

- Agrlculture to use funds appropriated for wildland fire management in the Department of

- the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish "
~and Wildlife Service and the Nationa] Marine Fisheries Service for the costs of carrying

out their responsibilities under Section 7 of the Endangered Species Act of l973 16

U. S C 1536, in connectlon with wrldland fire management activities:

'The Jegislation will pennit U.S. F1sh and Wildlife Service and National Marine Fisheries
Service to hire additional staff needed for the coordlnatlon plannmg, and review services -

" required by the Endangered Species Act of 1973 for fire management projects in

~ connection with the National Fire Plan. Without the reimbursement authority granted the
U.S. Forest Service through this bill, the U.S. Fish-and Wildlife Service and the National
Marine Fisheries Service would be required to perform these services using existing =

~resources, which could have the effect of delaymg 1mportant work under the Natronal o
- Fire Plan. '

For theSe reasons, we believe that enro_lled bill HR. 581 will faci'litate interagency

~+_cooperation under the Endangered Species Act of 1973 and, as such, is an important

_ component of the National Fire Plan. Accordlngly, we recommend that the Pre31dent
' .approve thls enrolled bill."

o ;Sincerely,




o G. Timothy Saunders

06/04/2001 07:05:55 AM

Record Type: Record
- To: Rachael L. Sunbarger/WHO/EOP@EOP

cc: Sherman A. Williams/WHO/EOP@EOP
Subject: BILL SIGNED INTO LAW

RACHAEL,

The President yesterday (6/3/01) signed H.R. 581, the wildland fire management bill.

TIM/CLERK

THE WHITE HOUSE
Office of the Press Secretary

FOR IMMEDIATE RELEASE E o ‘ June 4, 2001
STATEMENT BY THE PRESS SECRETARY

The President has si gned into law H.R. 581, providihg Wildland fire management reimbursement
authority to the Secretaries of the Interior and Agriculture in connection with the National Fire
Plan. - '

#Hi#



“Sherman A. Williams

Record Type: Record

To: See the distribution list at the bottom of this message

..cc:
Subject: Bill Signed

On Sunday', June 3rd, 2001, the President signed into law: -
H.R. 581 - Wildland Fire Management Reimbursement of 2001

s

Message Sent To:

Dianne M. WellsfOMB/EOP@EOP
Julia E. Yuille/OMB/EOP@EOP
David E. Kalbaugh/WHO/EOP@EOP

" G. Timothy Saunders/WHO/EOP@EQOP
William W. McCathran/WHO/EOP@EOP
Edwin R. Thomas II/WHO/EOP@EOP
James J. Jukes/OMB/EOP@EOP
Nancy J. Duykers/OMB/EOP@EOP
Carolyn E. Cleveland/ WHO/EOP@EOP
Wanda M. Evans/WHO/EOP@EQOP
Harriet Miers/WHO/EOP@EOP
John Gardner/WHO/EOP@EOP
Nicholas E. Calio/WHO/EOP@EOP
Virginia T. Gregory/WHO/EOP@EOP
Rachael L. Sunbarger/WHO/EOP@EOP
Scott Jeffcoatt WHO/EOP@EOP



Bills Received at the White House

Date received and
notification to OMB:  6/1/2001

Last day for action: 6/13/2001

Official Title

H.R.581 An Act to authorize the Secretary of the Interior and the
Secretary of Agriculture to use funds appropriated for
wildland fire management in the Department of the Interior
and Related Agencies Appropriations Act, 2001, to
reimburse the United States Fish and Wildlife Service and
the National Marine Fisheries Service to facilitate the
interagency cooperation required under the Endangered
Species Act of 1973 in connection with wildland fire
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Document No. 487453

WHITE HOUSE STAF FIN G MEMORANDUM

o Date 6 1-01 ACTION / CONCURRENCE /| COMMENT DUE BY: 6-2-01 6 00 PM

ENROLLED BILL H.R. 581 WILDLAND FIRE MANAGEMENT REIMBURSEMENT

. Subject: AUTHORITY B

CEYI " ACTION FYI

x| ]
(@]

X 3]

N

* | VICE PRESIDENT IRASTORZA [

\

JOHNSON . 0O

LAMONTAGNE - I!/

CARD
HUGHES

| ROVE

| BOLTEN

HAGIN

| DANIELS |

" 'LINDSEY
AMERS'
‘RICE
EHUBBARD

0Ooo0o0oooao

BLAKEMAN ' CLERK

|cauo

FLEISCHER

- | conzaLES

VAT EERK
e AP Hes e

oooojooooao

o
P
o
O |

HAWKINS

‘,'TREMARKS ~ : : i :
* ‘Please. forward comments dlrectly to Staff Secretary, x62702 no Iater than 6 00 PM
e SATURDAY JUNE 2 Thanks ‘ _

~ RESPONSE:

‘ “Harriet E. Miers -
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF'THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
) WASHINGTON D.C. 20503 _'

"THE DEPUTY DIRECTOR - " June 1,f 2001

MEMORANDUM FOR THE PRESIDENT .

'VSUBJ ECT: EnroIled Bill H. R 581 - Wlldland Fire Management Relmbursement Authorlty
o _ Sponsors Rep Hefley (R) Colorado and 7 cosponsors . -

- Last Day for Action -

June 13, ‘2001‘ - Wednesday

Pug:_)ose | ‘
Authonzes the Secretary of the Interlor and the Secretary of AgrlcuIture to reimburse the
- Interior Department's Fish and Wildlife Service and the Commerce Department's Nat10na1
‘Marine Fisheries Service for Endangered Species Act consultatlons that are rendered in..
connectlon with the Natlonal F1re Plan : ' '

~

\ .

Agencv Recdmmendations

Ofﬁce of Management and Budget o B 'ApprovaI : :

- Department of Agrrculture | e | s ,Appr_dvaI :
Department of Commerce - - Approval _,
Department of the Interior = - - ~ .+ . Approval . .

o Discussion

S . Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the
Fish and Wildlife Service (FWS) or the National Marine Fisheries Service (NMFS), as l
appropriate, to ensure that their actions will not likely jeopardize the continued existence of any

-"endangered or threatened speciés or result in the destruction or adverse modification of ctitical -

- habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS
- and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan
prov1des for the restoration of federal lands damaged by Iarge—scale forest fires and the removal

~ of "hazardous fuels such as trees ‘that could contrrbute to future forest ﬁres )



_ The Secretary of the Interior is currently authorized to re1mburse FWS and NMFS for
ESA consultations; the Secretary of Agriculture, however, is not. Because the Secretary of
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use
~existing resources to review Department of Agrlculture actions, thereby potentially delaying
U.S. Forest Service work under the Plan. Due to an oversight, exp11c1t reimbursement author1ty
was not included in the Department of the Interior and Related Agencies Approprratlons Act,:
2001, which provrdes fund1ng for the wildland fire management act1v1t1es of Agnculture and
Intenor : : : .

H R. 581 exp11c1tly authorrzes the Secretary of the Intenor and the Secretary of

C »Agnculture to use funds appropriated in FY 2001 for wrldland fire management to reimburse.
. FWS and NMFS for- ESA consultatlons rendered in connectlon with w1ldland fire management

i act1v1t1es

Addltlonally, H. R 581 expresses the sense of the Congress that any equlpment or -

= -products procured with the aforementioned reimbursements should be Ametican-made. The _

enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the
‘acquisition of foreign-made equipment or products-to Congress within 180 days of the
expenditure. The Departments of the Interior and Commerce advise that, inasmuch as FWS and

" 'NMFS will receive reimbursements for personnel costs only, the procurement of any equrpment

or products is unhkely
Mrﬁmmw | S o o o)
| The DepartmentOf Agriculture rec0mmends approval of H.R. 581 Agriculture advises =

" that, without the reimbursement authority granted through the enrolled bill, ! 1mportant work o '
under the Natlonal Fire Plan would be delayed." : '

’

The Department of Commerc recommends approval of the enrolled bill. Commerce

advrses that H.R. 581 "will provide .". . the funding needed to secure additional staffing that will -

be necessary to provide'. . expedlted ESA consultations in order for the National Fire Planto

succeed.” Commerce notes that, "[w]ithout this bill, NMFS and FWS may not be able to keep up. .

o with the high volume of consultatlon requests for th1s pro gram

The Department of the Interior recommends approval of H R. 581 because it will
“ facilitate interagency cooperation under the Endangered Spe01es Act. .. and, as such is.an g
important component of the National F1re Plan." L

a PRI
¢




, We join Agrlculture Intenor and Commerce in recommendlng the approval of H R. 581
. : Wthh passed the House by voice vote and the Senate by unanlmous consent.

N Sean OKeefe N /.
- Deputy Ditector'-‘ -

- Enclosures -



DEPARTMENT OF AGRICULTURE
‘OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20250

N2

| -.Héhorab‘le Mitchel] E. Daniels, Jr. 'Dircctc;r

Office of Management and Budgct .

e Washmgton D. C "0503

. ‘Dear Mr. Damels

- 'I'his‘ letter isin i-esponse to the May 31, 2001, request from .yéur- office concerning the views of

©the Department of Agriculture on the enrolled bill H.R. 581, “To authorize the Secretary of the - :
Interior and the Secretary of Agriculture to use funds appropriated for wildland fire management -

in the Department of the Interior and Related Agencies Appropriations Act, 2001, to reimburse

- the United States Fish and Wildlife Service and the National Marine Fisheries Service 10
“facilitate the interagency cooperation required under the Endangered Spcmes Actof 1975 i in’

conjunction with wildland fire management actxvmes Thc Dcpartment recommends that thc :

vPrcsuienr sign the cnrollcd b111

Enactment of the enrolled bill is necessary to pcm'ul the U. S. Fish and ledhfc and the Nauona]
" Marine Fisheries Service 1o complete necessary coordination, plammng, and review services
. required under the Endangered Species Act of 1973 for fire management projects in connection

. Smcerely, )

with the National Fire Plan.  Without the reimbursement authority granted throuvh this bill -
1mponam work under the Nanonal Fire Plan would bc dclayed

Thank you for thc opponumty 10 prescnt thc v1cws of the Departmcm of Aonculture

Ann M. Veneman

- Secretary

AN EQUAL OPPORTUNITY EMPLOYER
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. o ' : D.’ t GENERAL COUNSEL OF THE. k
ST : SRR UNITED STATES DEFARTMENT OF CDMMEHCE :
o ' . : o i‘.\ . ‘,ﬂ_‘ Weshmqmn o. C 20230 ‘

S
Mayey ’

© - May 31. 2001

. . 1

| The Honorable. Mitch'ell L. Dauipls e
. Director, Office ofomdgement and Budg,et
) Washmgton DC 20503 '

- Dear Mr Damcls

'Thls letter is in response to your rcqucst for the views  of the Departmcnt comcmmg . R 581,
an LnroHed bill -- : - :

“To authorize the Secretary of the Intcrior and the Secretary of Agriculture to use funds
appropriated for wildland fire management in the Department of the Interior and Related:

* Agencies Appropriations Act, 2001, to reimburse the United States Fish and Wildlife
Service and the National Marine Fisherics Service wo facilitate the interagency .~
cooperation required under the Endangered Spccm Actof 1973 in conncetion with .
-wildland fire management :

Thc Departmem of Commerce recommcnds th'{t the I’ruxdtnt approve H R.581..

Secnon 1 ofthe bill authorizes thL gL.L.l’ler)’ of"the Imcnot and the Secretary ongncullure to
- usc FY 2001 appropnated funds under Public Law No. 100-291, 114 Stat. 922, (o reimburse the
~United States Fish and Wildlile Service (FWS) and the National Marine I‘ishcrics Service
.+ (NMFS), within the Department of Commerce’s National Occanic and Atmospheric :
" Administration (NOAA). The reimbursement is for costs incurred by the FWS and NMFS in
. carrying out the consultation and interagency cooperation responsibilities of section 7 of the
- Endangered Species Act of 1973 (ESA). This section clarifics that funds appropriated under the
. National Firc Plan can also be used for reviews under section 7 ofthc ESA in connection with.
, mldland fire ma.nancmcm actxvmc,s . -

The Department strongl) supports the mthon/auon of this transfer of funds. Thc devastaung, hre
season of 2000 highlighted the need for a Federal coordinaied approach to the suppression of
wildfires, which burned ncarly 7.4 million acres. In ac Jdition lo the loss of many homes and -

‘ pcrsoml property in communitiesat risk, the damage o’ he environment and natural resources

.~ Was substantial. Many of the areas needmn treatment Lo prevent wildfires occur in scnsitive arcas .

“where ESA-listed species reside. NMFS and EWS will need to consult with the wildtand fire
-mmaocrs on. thur propmod acthtxes to ensurc that tlu.y do not _]LOpdl’dx/C ESA- hstcd spwes



Doer
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Theﬂonorablc Mm,hc]lE Damcls Jr
‘ Per 2.

: Thlb bl“ will ploudc NM[‘S and I"WS thx. hlndlng nt-c:ded to secure addmon.nl staffing Lh.n wxll be -
nceessary to provide the necessary expedited LSA consulmhuns in order for the National Fire =~
‘Plan 10 succeed in reducing risks Lo communities at the wildland/urban interfacc. Without this -

~ bill, NMES and FWS may not be able to keep up with the high volume of consultation requests
Tor this program. H.R.-S81 will facilitate the interagency cooperation in the control of future:
wildland fires and will hclp in thc restoration of ccmy\lcms and thc protccu(m of critical- nalurul

o rcsourucs ’ :

Subsection 2(a) states thal it is the sense of the Congress that, in the case of any equipment or
products thal may be authorized to be purchascd using the section. 1 funds, entitics receiving and
" expending the [unds should purchase only American-made equipment and products. Subsce-
tion 2(b) requircs the head of the agency receiving and cxpcndmg the section | funds to p10v1dc

' each IELI])IEI]I of funds with a nolice describing the subscction 2(a) “sense of the Congress™

- language lcuardmg the purchasc of American-made equipment and produc.t: ‘This Sub\ectlon

- further requires “any enlity which receives funds under section 17 to report any expenditures on -
. forcign-made items to the Congress within 180 days of the cxpcndnure Ton the cxtent that NMES
- plans to use the funds to secure additional statfing,notification to rccipients of funds under this -

- section will not be required. - While this sechon could raisc concerns under our mu:mauonal trade

obligations. we bcheve the bencfxts of scmon I ()ulwelgh thesc concerns

| Therefore, the 'Dcpartment of‘Commerw'supp’oni; H. R' '58[ ’Jnd rccommcnck that the President
“approve this enrolled bill. Enactment of 1h15 lcyslatlon will requxre noincrease 1n dppropndnons
for the Depdrlmem ot Lommcrcc ~ o ‘

Smccrcly

%M/ %«Ww

Theodore W. Kassmgcr -



THE:SECRETARY OF THE INTERIOR

"WASHINGTON

MAY 3 1 2001

- Honorable Mitchell E. Daniels S - : o
~ Director, Office of Management and Budget -~ : R
Attention: Assistant Director for Legrslatrve Resources . )

, 'Washlngton D.C. 20503

_Dear Mr. Daniels: :

This responds to your request for the Department s Views on enrolled brll H. R 581 the
W1ldland Fire Management Relmbursement Act of 2001., ,

3 We recommend that the Pres1dent approve th1s enrolled blll

Enrolled bill H.R. 581 would author1ze the Secretary of the Inter1or and the Secretary of
'Agrlculture to use funds appropr1ated for wildland fire management in the Department of
- the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S..Fish |

- “and Wildlife Service and the National Marine Fisheries Serv1ce for the costs of carrying
“out their résponsibilities under Section 7 of the Endangered Species Act of 1973 16

- U.S.C. 1536, in connection with w1ldland ﬁre management activities.”

The legrslatlon will permit U.S. FlSh and Wildlife Service and Natlonal Marine-Fisheries

~‘Service to hire additional staff needed for the coordination, planning, and review services

: requ1red by the Endangered Species Act of 1973 for fire management projects in o

_~  connection with the National Fire Plan. Without the reimbursement authority granted the -

- U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the Natronal ’
Marine Fisheries Service would be required to perform these services using existing -

' resourees, which could have the effect of delaymg 1mportant work under the National -

Fire Plan. = '

~ For these reasons, we believe that enrolled bill H.R. 581 will facilitate interagency
cooperation under the Endangered Species Act of 1973 and, as such, is an important
component of the National Fire Plan.. ‘Accordingly, we recommend that the Pres1dent ‘
- approve this enrolled bill. ' -

~ Sincerely,

Lo




Document No. 487453

WHITE HOUSE STAFFING MEMORANDUM

Date 6 1 -01 _‘ : ACTION / CONCURRENCE 1 COMMENT DUE BY: 6-2-01 6:00 PM

. ENROLLED BILL H.R. 581 - WILDLAND FIRE MANAGEMENT REIMBURSEMENT _ |
Subject AUTHORITY . ,

ACTIO ~ACTION. FYI
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REMARKS . ' '
Please forward comments dlrectly to Staff Secretary, x62702 no later than 6: 00 PM, -
SATURDAY JUNE 2. Thanks : : .

. 'RESPONSE: T \{10 (\/‘IV ) ) - : |

Harrlet E. Mlers
A55|stant to the President
‘and Staff Secretary

Ext. 62702



EXECUTIVE. OF'FICEVOF THE VPRE'SIDENT
OFFICE OF MANAGEMENT AND BUDGET V
WASHINGTON ‘D.C. 20503

 THE DEPUTY DIRECTOR © . June 1, 2001

MEMORANDUM FOR THE PRESIDENT

- SUBJ ECT: Enrolled B111 H R. 581 - W11d1and Fire Management Relmbursement Authorrty -
o ’ Sponsors Rep Heﬂey (R) Colorado and 7 cosponsors g

, Last Day for'Action ‘

~ June 13, 2001 - Wednesday

' .;Pur_‘gose :
. - : . S : v ‘
Authorizes the Secretary of the Interlor and the Secretary of Agnculture to relmburse the o

" Interior Department's Fish and Wildlife Service and the Commerce Department's National .

- Marine Fisheries Service for Endangered Specles Act consultations that are rendered in

R -connectlon w1th the Natlonal Fire Plan

- .Agency Recornmendation o

»Ofﬁce of Management and Budget ‘ : Lo E N | - Approval
. ’vDepartment of Agnculture " S _ Approval -
. Department of Commerce. a o .~ .. Approval.
Department of the Interior -~~~ .~~~ Approval -
Discussion |

‘Pursuant to the Endangered Species Act (ESA), federal agencies must consult with the |

H , ‘, Fish and wildlife Service (FWS).or the National Marine Fisheries Service (NMES), as .
. appropriate, to ensure that their actions will not likely Jeopardlze the continued existence of any

endangered or threatened species or result in the destruction or adverse modification of critical
habitat. Accordingly, the Departments of Agriculture and the Interior must consult with FWS = -
and NMFS on actions that they will take in connection with the National Fire Plan. (The Plan

provides for the restoration of federal lands damaged by large-scale forest fires and the removal

. of "hazardous fuels," such as trees, that could contrrbute to future forest fires.)




- The Secretary of the Interlor is currently authorized to reimburse FWS and NMFS for
ESA consultat1ons the Secretary of Agriculture, however, is not. Because the Secretary of |
Agriculture cannot reimburse FWS and NMFS for ESA consultations, the two services must use -

.. existing resources to review Department of Agriculture actions, thereby potentially-delaying

U.S: Forest Service work under the Plan. .Due to an oversight, explicit reimbursement authonty
was not included in the Department of the Interior and Related Agencies Appropriations Act, -
2001, which prov1des funding for the w1ldland ﬁre management act1v1t1es of. A griculture and*

’ Intenor o :

H.R. 581 explicitly authonzes the Secretary of the Intenor and the Secretary of
Agriculture to use funds appropriated in FY 2001 for wildland fire management to reimburse .
- FWS and NMFS for ESA consultations rendered in connectlon w1th Wlldland ﬁre management -

R act1v1t1es ' v : :

Add1t1onally, H.R. 581 expresses the sense of the Congress that any equ1pment or .
. ‘products procured with the aforementroned reimbursements should be American-made. The

. enrolled bill requires the Secretary of the Interior or the Secretary of Commerce report the,

. acquisition of foreign-made equipment or products to Congress within 180 days of the
- expenditure. The Departments of the Interior and Commerce advise that, inasmuchas FWS and- .
"~ NMFS will receive re1mbursements for personnel costs only, the procugement of any equ1pment‘ '

vor products is unlikely.-

: o 1mportant component of the Nat1onal F1re Plan

; Conclus1on’and Recommendations

‘The Department of Agnculture recommends approval of H.R. 581. Agnculture adv1ses S .

. that, w1thout the reimbursement authority granted through the enrolled bill, ' 1mportant work -
under the Nat1onal Fire Plan would be delayed " ' :

The Department of Commerce recommends approval of the enrolled bill.” Commerce o

- advises that H.R. 581."will provide . . . the funding needed to secure additional staffing that will e

) be necessary to provide . . exped1ted ESA consultations in order for the National Fire Plan to .

~succeed." Commerce notes that, "[w]ithout this bill, ‘NMFS and FWS may not be able to keep up =N

~with the hi gh volume of consultat1on requests: for this program

| : The Department of the Intenor recommends approval of H.R. 581 because it "will -
“facilitate interagency cooperation under the Endangered Spec1es Act. and as such is an




o We Jom Agriculture, Interlor and Commerce in recommendmg the approval of H. R 581
T Wthh passed the House by voice vote and the Senate by unanimous consent. :

Sea;i O'Keefe j
- Deputy Director =~

- Enclosures




. DEPARTMENT OF AGRICULTURE
' QFFICE OF THE - SECRETARY
WASHINGTON D.c. 20250

CUNC L

Honorable Mitchell E. Daniels, Jr., Director

' Office 6f Management and Budget

' "Washmvmn DC. 20503
; Deaer Damcls

' ~Th18 ]euer_, isin rcsponsé,to the May 31, 2001, fcquesr frbm' yduf office c,ohc’cming the views of
the Department of Agriculture on the enrolled bill H.R. 581, “To authorize the Secretary of the

" Imeriorand the Secretary of Agriculture to use funds appropriated for wildland fire management '

- inthe Depanmem of the Interior and Related Agencies Appropriations ‘Act, 2001, to rmmburse

- -the United States Fish and Wildlife Servxcc and the National Marine Fisheries Service 10

facilitate the interagency cooperation required under the Endangered Spcmcs Actof 1973:in
con_]uncnon with wildland fire management acnvmcs The Department recommends that the
'Presxdcnt sign the enrolled b111 - » : : .

| ‘»Ena.ctrnenl of the enrolled b111 is necessary to permit the USS. FlSh and Wlldhfe and the Nanona]
- Marine Fisheries Service 10 complete necessary coordination, p]dnmng, and review services

o required under the Endangered Species Act of 1973 for fire management projects in connection |

P, Smcerely,

_ ‘with the National Fire Plan. Without the reimbursement authority granted through thlS bill
; }mportant work under the Nanona] Fire Plan would be dclayed

Thank you for the opponumty 10 prcsent the views of lhe Departmem of Agriculture.

';Ann M. Vencman
, »Secretary

AN EQUAL OPPORTUNITY EMPLOYER
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¢ ‘ L 'GENEHAL COUNSEL OF THE :
o Pl “UNITED STATES DEPARTMENT OF CDMMERCE v
"l% 4 washingtan, O.C. 20230 ‘ k R ,

May'31. 2001

' 'l;he Honorable Mitchell E. Daniels, Ir.
Director, Office of Management and Budget
Washington, DC 20503

licah Mr. Da_nicls: |

This letler is m response to your rcqucst for thc views o( the Depanmcnt comemmg H R. 381
an L.nrolled b1]l - ' :

To authorize the- Secretary of the Intcrior and the %uﬁtdry of Agriculture to-use funds
- appropriated for wildland fire management in the Department of the Interior and Related
- Agencies Appropriations Act, 2001, to reimburse the United States Fish and Wildlife-
Service and the National Marlne Fisherics Service to facilitate the interagency - ,
cooperation rcqmrcd under lhe Endangered Spccu_s Act of 1973 in conncetion with
. mldland firc management.. : ot

~_The D'epartmen,l Of Commerce recommends that the Presadent approvc H.R. 581,

Section 1 of the bill authorizes the Scerctary of the Interior and the Secretary of Agriculure to -
usc FY.2001 appropriated funds under Public Law No. 106-291, 114 Stat. 922, (o reimburse the
~ United States Fish and Wildlife Service (FWS) and the Nauona] Marine IF xshcncs Scrv\ce
(NMFS), within the Department of Commerce’s National Occanic and Atmospheric
" Administration (NOAA). The reimbursement is for costs incwred by the FWS and NMFS in
. carrying out the consultation and interagency cooperation tesponsibilities of section 7 of the
. Fndangered Species Act of 1973 (ESA). This section clarifics that funds appropriated under the:
" National Firc Plan can also be used for rewcws under xuumn 7 ofthc ESA in connection wnh
: 'mldland fire managemen acuvmcs ' ' ‘

~ The T)cparlme-nt strongly supports the authorization of this transfer of funds. The devastating fire’
‘season of 2000 highlighted the need for a Federa] coordinated approach to the suppression of
~_wildfires, which burned ncarly 7.4 million acres.. In addition to the loss of many homes and -
personal property in communities at risk, the damage Lo the ¢nvironment and natural resources. »
was substantial. Many ol the aréas needmu trcatment Lo prevent wildfires occur in scnsitive arcas -
where ESA-listed species reside. NMFS and FWS will need to consilt with the wildtand firc
- managers on their proposed activities to ensure that they do not juopardize ESA-Listed species. .
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' The TTonorablc MmhcllE Damcls Jr.
- Page 2

'This bill will provide NMFS and FWS the funding needed to sccure additional stafting that will be
nccessary Lo provide the necessary expedited LSA consultalions in order for the National Fire
" Plan 1o succeed in reducing risks Lo communities at the wildland/urban interface. Without this
bill, NMES and FWS may not be ablé to keep up with the high volume of consultation requests
- Tor this-program. H:R. 581 will facilitate the interagency cooperation in the control of future -
wildland fires dﬂd wxll help in the rcstomtton of ccosysterns dnd the protection of critical naturul
- resources. ‘

3

. | Subbecnon 7(‘1) stales that it is Lhe sense ol‘ the ( onmcss 1h'1t in the case of any t,quxpmcnt or
~_products that may be authorized to be purchasced using Lhe section | funds, entitics receiving and
" expending thi funds should purchase only American-made equipment and producls. Subsce-

“tion 2(b) requires the head of the agency receiving and cxpending the section | funds to provivde,' .
each recipient of funds with a nolice describing the subscction 2(a) “sense of the Congress”

‘ l'mguagc regarding the purchasc of Amcrican-made equipment and products. ‘This subsection
fUIThCl requires “any enmv which receives funds under section 10 report uny expenditures on -7 -
torcign-made items to the Longrcss within 180 days of the expenditure” To the cxtent that NMF?

- plans tousc l.ht funds to secure additional stutfing, notification to recipients of {funds under this

“section will not be required.. While this sechon could raisc concems under our mu:rndtmnal trade’
obhgatmm we believe the bcncﬁts of SCCtIOn ] ()ulwexgh these concemns. : '

- Therefore, the Department o‘i'Comme‘rc,c suppons H:R: 581, and rccom‘mcndx that the President o _
“approve this enrolled-bill. Enactment of this legxsmuon wﬂl requxre no increase in appropriations -
for the Department of Commerce. : ' '

{ , L g Smt,crcly

%M/%Wm—

I hcodorc W. }\assmgcr




" THE SEGCRETARY OF THE INTERIOR

 WASHINGTON

MAY 312001

"Honorable M1tchell E: Daniels

Director, Office of Management and Budget

. Attention: Assistant Director for. Legrslatrve Resources .
Washmgton D.C. 20503 :

Dear Mr Damels

~This responds to your request for the Department S Views on. enrolled bill HR. 581 the
- Wildland Fire Management Relmbursement Act of 2001. S

- “We recommend that the Presrdent approve this enrolled bill. - L
 Enrolled brll H.R. 581 would authorize the Secretary of the Interior and the Secretary of R
“Agriculture to use funds appropriated for wildland fire management in'the Department of =~
 the Interior and Related Agencies Appropriations Act, 2001, to reimburse the U.S. Fish -
- and Wildlife Service and the National Marine Fisheries Service for the costs of carrying -
: out the1r responsrbllrtres under Sectron 7 of the Endangered Specres Act of 1973, 16

The legi-slation;will permit U.S. Fish and Wildlife Servrce»and Natlonal' Marine Fisheries
Service to hire additional staff needed for the coordination, planning, and review services
required by the Endangered Species Act of 1973 for fire management projects in |

~ connection with the National Fire Plan. Without the reimbursement authority granted: the -
U.S. Forest Service through this bill, the U.S. Fish and Wildlife Service and the Natronal

* Marine Fisheries Service would be required to perform these services using existing

resources, which could have the effect of delaymg 1mportant work under the Natronal

- - Fire Plan.

For these reasons, we believe that enrolled brll HR. 581 will facilitate 1nteragency

cooperation under the Endangered Species Act of 1973 and, as such, is an important

- component of the National Fire Plan. - Accordingly, we recommend that the Pres1dent B
approve this enrolled bill: : : .

* “Sincerely, |




(an iHundrzd a%zhmth (Zungrm
of the |
ilzlmtzd o%tatzs of Elmzrlta

AT THE FIRST SESSION

Begun and held at the City of Washmgton on Wednesday,
the tlurd day of January, two thousand and one

~ an Act

.. To authorize the Secretary of the Interior and the Secretary of Agriculture to
use funds appropriated for wildland fire management in the Department of the
Interior and Related Agencies Appropriations Act, 2001, to reimburse the United
States Fish and Wildlife Service and the National Marine Fisheries Service to
facilitate the ‘interagency cooperation required under the Endangered Spec1es

- Act of 1973 in connection with w11dland fire management.

~ Be it enacted by the Senate and House of Representatwes of
the United States of America in Congress assembled,

SECTION 1. USE OF WILDLAND FIRE MANAGEMENT FUNDS TO FACILI-
TATE COMPLIANCE WITH ENDANGERED SPECIES ACT‘
- CONSULTATION REQUIREMENTS., ‘ '

The Secretary of the Interior and the Secretary of Agnculture
- may use funds appropriated for wildland fire management in the -
" Department of the Interior and ‘Related Agencies Appropriations
- Act, 2001 (Public Law 106-291; 114 Stat. 922), to reimburse the
- United States Fish and. Wildlife Service and the National Marine
Fisheries Service for the costs of carrying out their responsibilities
under the Endangered Species Act of 1973 (16 U.S.C. 1531 et
‘seq.) to consult and conference, as required by section 7 of such
Act (16 U.S.C. 1536), in connectlon with wildland fire management
activities. B

SEC. 2. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.

(a) PURCHASE OF AMERICAN-MADE . EQUIPMENT AND PROD-
ucTs.—In the case of any equipment or products that may be
authorized .to be purchased using funds provided under section.
1, it is the sense of the Congress that entities receiving the funds .
should, in expending the funds, purchase only American-made
equipment and products. ‘

, (b) NOTICE. TO RECIPIENTS OF FUNDS.—In expendmg funds pro-
vided under section 1, the head of each Federal agency receiving
such funds shall prov1de to each recipient of the funds a notice
describing the statement made in subsection (a) by the Congress. - -

(c) NOTICE oF REPORT.—Any entity which receives funds under
‘section 1 shall report any expenditures on foreign-made items to
the Congress w1th1n 180 days of the expendlture

APPROVED

JUN 3 2001

Preszdent of the Senate.




. WILDLAND FIRE MANAGEMENT ACT -- HR 581
Backg"'round

The FYO1 Interior and Related Agenc1es Appropnatlons Act 1ncluded unprecedented fund1ng for” ’

L - anational wildland fire program in response to the devastatlng 1999 and 2000 fire seasons. The -

$2.9 billion appropriated for the National Fire Plan, of which'$1.6 billion was designated as
emergency contingent fiinding, is to be used to reimburse funds borrowed for wildfire emergency.

| . . ‘suppression efforts, rehabilitate and restore damaged lands and waters, increase wildfire fighting

- readmess enhance future emergency wildfire suppressron prov1de State and communrty
, ass1stance and essential research and: development

T AboutHR 5'81 DR U ‘. }, e o " e

- ' _"'The Wlldland Flre Management Act H. R 581 isa techmcal fix to this appropnatlon requested
. by the U.S. Forest Sérvice. The legislation would clanfy that the Secretaries of Interror and

" Agriculture may transfer funds appropnated in the fiscal year 2001 Department of Interior and
- Related Agencies Appropriations Act to the U.S. Fish and Wildlife Service and to the National
- Marine Fisheries Service for act1v1t1es requlred under Sectlon 7 of the Endangered Specres Act
v assocrated with fuel load reductron : - - RS '
. In order to protect forests and other wildIands' from fires, fire risks ate occasionally mitigated by .

. reducrng fuel loads and performing prescribed burns. The law requires that the federal agencies
- first consult with the US Fish and Wildlife Serv1ce to ensure that there will be no adverse effects
,to animals — partlcularly endangered specres : '

. rThls leglslatlon 18 necessary as the Forest Service and the Department of Intenor prepare for the :
“upcoming 2001 fire season. Because the federal government must conduct Section 7 - ‘
’ consultatlons before undertakrng the activities that can help prevent wildfires, HR 581 provrdes o

o critical resources to ensure that the needed consultations between the Fish and Wildlife Service o
- and other federal agencies can be conducted in a more timely manner and improve our efforts to *
-~ prevent fires thrs summer: By 51gn1ng ‘this legislation, the President will reflect the

- Administration’s commitment to protectirig’ endangered species-and the1r habrtats whrle also
ensunng proper protectron of lands from catastrophrc ﬁres RN »

. H R. 581 and Flonda

~HR 581 w111 assrst the federal government in cutt1ng through red tape t6 better. reduce the threat
of wildfires in the coming months in areas like the Everglades. This will help the federal -

- government to help Florida, home to the nation's th1rd most threatened or endangered plant and ’
- animal species (111), as we contlnue to employ the rnost effectlve resources to prevent '
o catastrophlc wrldﬁres o : o ‘ '
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. THE WHITE HOUSE |

o R "Ozvfﬁvce of the Pfess Secf_etary ' o _
 TORIMMEDIATE RELEASE Tone 4, 2001

- STATEMENT BY THE PRESS SECRETARY

The President has signed into law H.R. 581, providing wildland fire management reir_nburéc'ment L
- authority to the Secretaries of the Interior and Agriculture in connection with the National Fire.
“ Plan. . ’ S ‘ ‘ : R
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WILDLAND FIRE MANAGEMENT ACT - HR 581

~ The FYO1 Interior and Related Agéncies Appropriations Act’included unprecedented funding for -

" anational wildland fire program in response to the devastating 1999 and 2000 fire seasons. The S
829 billion appropriated for the National Fire Plan, of which $1.6 billion was designated as

~.emergency contingent funding, is to be: used to reimburse funds borrowed for wildfire emergency

- . suppression efforts, rehabilitate and restore damaged lands and waters, increase wildfire ﬁght1ng .

- readiness, enhance future emergency wildfire suppressron prov1de State and commumty
B assrstance and essent1a1 research and development ' ,

VAboutHR 581

’fﬁThe Wlldland Fire Management Act, H R. 581 isa techmcal fix to th1s approprratlon requested 3

o by the U.S. Forest Service. The legislation Would clarify that the Secretaries of Intérior and

o Agnculture may transfer funds appropriated in ‘the fiscal year 2001 Department of Interior and

* Related Agencies Appropriations Act to the U.S: Fish and Wildlife Service and to the National -

Marine Fisheries Service for activities requ1red under Sectlon T of the Endangered Species Act
associated with fuel load reductron : : : :

“

L In order to protect forests and other Wlldlands from ﬁres ﬁre rlsks are occas1ona11y m1t1gated by

3 ;reducrng fuel loads and performmg prescnbed burns. The law requires that the federal agencies

" first consult with the US Fish and Wlldhfe Serv1ce to ensure that there W111 be no adverse effects
- to an1mals - partlcularly endangered spec1es : :

) "’Thls leglslatron is necessary as- the Forest Servrce and the Department of Intenor prepare for the e

- “upcoming 2001 fire season. Because' the federal govemment must conduct Section 7 -

 consultations before undertaking the activities that can help prevent wildfires, HR 581 prov1des ’
" critical resources to ensure that the needed consultations between the Fish and Wildlife Service :

~_and other federal agencies can be conducted in-a more timely manner and improve our efforts to o :

“prevent fires this summer. By signing this legrslatron the President will reflect the - PR
- Administration’s commitmentto protecting endangered species and the1r habitats Whlle also S
ensurmg proper protectlon of lands from catastroph1c ﬁres '

R R. 581 and'F.londa

RS HR 581 will assist. the federal government in cuttmg through red tape to better reduce the threat

of Wlldﬁres in the coming months in areas like the Everglades. This will help the federal -
- government to help-Florida, home to the nation's third most threatened or endangered plant and

. ~animal species (111), as we continue to employ the most effectlve resources to prevent

e catastrophic wrldﬁres
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~The President has signed into law H.R. 581, prdviding wildland ﬁre’ma'_r'lagemenf reimbursement

" authority to the Secretaries of the Interior and Agriculture in connection with the National Fire
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