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' EXECUTIVE OFFICE OF THE PRESIDENT
. OFFICE OF MANAGEMENT AND BUDGET
: WASHINGTON, D.C,. 20503

,‘ THE DIRECTOR . May 21, 2002

MEMQRANDUM FOR THE PRESIDENT

L EE’?}SUBJ‘ECT Enrolled Bill H R. 1840 Vietnamese Refugee Status Extens1on
R Sponsors Rep DaV1s (R) V1rg1n1a and 5 cosponsors o

L 'vLas‘tDav"for Action |

©May31,2002 - Friday

Extends and modlﬁes ehg1b1hty for certain'sons and daughters of Vletnamese refugees to S et

be granted refugee status.

o Agency,:Recomrnendations

= ~ Office of Management and Budget o ey Approval
‘Departrnent of Justice = ‘ o “ ot _‘Approval
Department of State- -~ FRRER ‘Approval (Informally) .
~Department of Defense .~~~ = . - Defers to Justice (Informally) B
' Central Intelhgence Agency ‘] . Nocomment (Informally)

; Discussmn
The enrolled bill would extend through FY 2003 e11g1b111ty for certain unmarried adult * o

- sons and daughters of Vletnamese refugees who were detained in re- education camps to be ’
granted refugee status.

Background ",

" In 1989 as part of the Orderly Departure Program (ODP) the United States began

adjudrcatlng applications for refugee status from Vietnamese nationals who were detained inre-

“education camps because of their close association with pre- 1975 U.S. programs and pohc1es in -
~ Vietnam. Individuals could apply for ODP refugee programs until September 30, 1994.. For"
several years, the apphcants unmarrled sons and daughters 21 years. and older were granted '



- refugee status as derivative refugees based on eligibility guidelines prescribed by the State
Department. However, the Immigration and Naturalization Service (INS) determined that this
practice contradicted immigration regulations, which defined derivative refugees as spouses and
unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State -

- Department, modified its criteria for who could be included on a refugee's claim to exclude
unmarried adult sons and daughters.

In response to the criteria modification, legislation known as the "McCain Amendment"
was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and -
approve certain individuals who, as a result of the modification, were no longer classifiable as -
derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
- which the modification had taken effect. The authority was tw1ce extended and last expired on
September 30, 2001.

The McCam Amendment, as further amended in 1999, defines an alien eligible for -
admission to the United States as a refugee as one who: (1) 1s the son or daughter of a quahﬁed
national (as defined below); (2) i is 21 years of age or older; and (3) was unmarried as of the date
the alien's parent was accepted for resettlément. :

A "qualified national” parent is defined as a national of Vietnam who: (1) was formerly
interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-education 'subprogram and, on or after April
1, 1993, 1s or was accepted for resettlement as arefugee or for admission to the United States as
an immediate relative immigrant; and (3) is presently malntarnmg a res1dence in the United States,
or was approved for refugee resettlement or 1mm1grant V1sa processmg and is awaiting departure
formalities from Vietnam.. o

The McCain Amendment also: 1ncluded an: exemptlon from the requrrement that the
parent's acceptance for resettlement occurred on or after Aprll 1, 1995 for sons and daughters
who were otherwise qualified, but were preV10usly denied refugee resettlement based solely on
* the fact that they were not listed continuously on the parent's residefice permit.

Provisions of HR 1840

The enrolled bill would extend the provisions of therM‘C\Cain Amendment through the end
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to

“reconsider some previously disapproved cases, Wlthout lrmrtmg these reconsiderations to denials
based on the parent s residence permit.




The enrolled bill would also explicitly expand eligibility to include the adult children of the -

- surviving spouses of previously interned individuals if the surviving spouse is currently living in the
United States or is awaiting departure formalities from Vietnam in order to come to the United
States. According to the House report, "some sons and daughters have been denied derivative

refugee status because their principal applicant parent has died, although their surviving parent
resides in the United States or is awaiting departure formalities from Vietnam."

Conclusion and Recommendations ,

The Department of Justice recommends approval of H.R. 1840, and advises that under
the bill, "sons and daughters who were originally named as family members by the qualified-
national on his or her application would be eligible for consideration, whether or not they were
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be
developed for sons and daughters whose names are not contained in a parent's case file but |

- whose parents apply for the son's or daughter's resettlement.”

We join Justice and State in recommending approval of H.R. 1840, which passed the
House by voice vote and the Senate by unanimous consent. :

Mitchell E. Daniels, Jr.
Director

Enclosures




H.R. 1840

®ne Aundred Stoenth Congress
- of the
Rnited DBtates of America

- AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

An Act

To extend eligibility for refugee status of unmarried sons and daughters of certain
Vietnamese refugees.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. ELIGIBILITY FOR REFUGEE STATUS.

(a) ELiGmBILITY FOR IN-COUNTRY REFUGEE PROCESSING IN
VIETNAM.—For purposes of eligibility for in-country refugee proc-
essing for nationals of Vietnam during fiscal years 2002 and 2003,

~an alien described in subsection (b) shall be considered to be a

refugee of special humanitarian concern to the United States (within
the meaning of section 207 of the Immigration and Nationality
Act (8 U.S.C. 1157)) and shall be admitted to the United States
for resettlement if the alien would be admissible as an immigrant
under the Immigration and Nationality Act (except as provxded
in section 207(c)(3) of that Act).

(b) ALIENS COVERED.—An alien described in this subsection |

is an alien who—
(1) is the son or daughter of a qualified national;
(2) is 21 years of age or older; and
(3) was unmarried as of the date of acceptance of the
alien’s parent for resettlement under the Orderly Departure
- Program or through the United States Consulate General in
Ho Chi Minh City.
(c) QUALIFIED NATIONAL.—The term “qualified national” in sub-
section (b)(1) means a national of Vietnam who—
(1XA) was formerly interned in a re-education camp in
Vietnam by the Government of the Socialist Republic of
Vietnam; or

(B) is the widow or widower of an individual descnbed

in subparagraph (A);

(2)(A) qualified for refugee processing under the Orderly
Departure Program re-education subprogram; and

(B) is or was accepted under the Orderly Departure Pro-

gram or through the United States Consulate General in Ho

Chi Minh City—
"~ () for resettlement as a refugee; or
(ii) for admission to the United States as an immediate
relative immigrant; and
(3)(A) is presently maintaining a residence in the United
States or whose surviving spouse is presently maintaining such
a residence; or




H.R. 1840—2

(B) was approved for refugee resettlement or immigrant
visa processing and is awaiting departure formalities from

Vietnam or whose surviving spouse is awaiting such departure
formalities. :

/ President o theSate, Pr 0_;-‘ Tempore.
i

" APPROVED

MAY 3 02002
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107TH CONGRESS : : " REPORT
Ist Session HOUSE OF REPRESENTATIVES ‘ 107-254

TO EXTEND ELIGIBILITY FOR REFUGEE STATUS- OF UN-
MARRIED SONS AND DAUGHTERS OF CERTAIN VIET- .
NAMESE REFUGEES

e

OCTOBER 29, 2001 —Commltted to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. SENSENBRENNER, from the Committee on the J udiciary,
~ submitted the following

REPORT
[To accompany H.R. 1840]

[Including cost estimate of the Congressional Budget Office]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 1840) to extend eligibility for refugee status of unmarried
sons and daughters of certain Vietnamese refugees, having consid-
ered the same, reports favorably thereon with an amendment and
recommends that the bill as amended.do pass.-
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The amendment is as follows:
Strike all after the enactmg clause and 1nsert the following:

~ SECTION L. ELKHBILFPYFTH{REFUGEESTATUS

(a) ELIGIBILITY. FOR IN-COUNTRY REFUGEE PROCESSING IN VIETNAM.—For pur-
poses of eligibility for in-country refugee processing for nationals of Vietnam during
fiscal years 2002 and 2003, an alien described in subsection (b) shall be considered

99-006"
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to be a refugee of special humanitarian concern to the United States (within-the

meaning of section 207 of the Immigration and Nationality Act (8 U.S.C. 1157)) and -

shall be admitted to the United States for resettlement if the alien would be admis-
sible ‘as an immigrant under the Immigration and Natlonahty Act (except -as -pro-
vided in section 207(c)3) of that Act).

(b) ALIENS COVERED.—An alien ‘described in this subsectxon 1s an alien who— -

(1) is the son or daughter of a qualified natlonal
'(2) is 21 years of age or older; and o
(3) was unmarried as of the date of acceptance of the alien’s parent for re-
settlement under the Orderly Departure. Program or through the United States
Consulate General in Ho.Chi Minh City
(c) QUALIFIED NATIONAL.—The term quahﬁed national” in subsection (b)(1)
means a national of Vietnam who—

(1XA) was formerly interned in a re-education camp in Vietnam by the Gov- - -

ernment of the Socialist Republic of Vietnam; or
*(B) is the widow or widower of an individual described in subparagraph (A);
(2)(A) qualified for refugee processing under t.he Orderly Departure Pro-
gram re-education subprogram; and
(B) is or was accepted urider the Orderly Departure Program or through the
United States Consulate General in Ho Chi Mmh City— -
(1) for resettlement as a refugee; or . ) '
(ii) for admission to the United States as an 1mmed1ate relative immi-
grant; and - -
(3)XA) is presently mamtauung a res1dence in"the United States or 'whose
surviving spouse is presently maintaining such a residence; or

(B) was approved for refugee resettlement or 1mm1grant visa processing and '

is awaiting departure formalities from Vietnam or whose surv1v1ng spouse is
awaltlng such departure formalities.

PURPOSE AND SUMMARY

The purpose of this Act is to extend ehg'lblhty for refugee status .
of unmarried sons and daughters of certain Vietnamese refugees.

The Act extends the time period that the State Department and
the Immigration and Naturalization Service (INS) have to process
eligible adult, unmarried sons and daughters through fiscal year
2003.. It removes the date of April 1, 1995, imposed by the McCain
Amendment,! so that the cases of sons and daughters processed
after April 1 1995, are adjudicated in the same manner as those
cases processed prior to that date. The Act permits the INS to re-
consider cases that were previously denied for failure of proof of
family relationship, rather than just those cases that were denied
based on the issue of co-habitation with the principal alien. Finally,
the Act expands eligibility to adult, unmarried sons and daughters
whose principal parent has died, but whose surviving parent is
maintaining a residence in the: United States or is awaltlng depar-
ture formahtles from Vletnam

BACKGROUND AND NEED FOR THE LEGISLATION
BACKGROUND ‘

The Orderly Departure Program (ODP) was established in 1979
to give eligible nationals of Vietnam an alternative method of emi-

" grating to a foreign country, rather than undertake illegal, haz-

ardous departures by boat or land. In 1989, the INS began adjudi-
cating applications for refugee status in Vietnam for certain Viet-
namese nationals who had been in re-education camps for at least
3 years and widows of Vietnamese nationals who had- died as a re-

sult of confinement in re-education camps. The INS included un-

1Sec. 584 of the Foreign Operations, Export Financing, and Related Programs Appropriations :

Act, 1997, Division A of H.R. 3610; Pub. L. No. 104-208; 110 Stat. 3009-171.
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married sons and daughters 21 years and older based on case eligi-
bility guidélines set up by the State Department 10 years earlier.
However, this contradicted immigration regulations. INS had been
- treating’ ‘these unmarried sons/daughterscas derivative refugees,
but the immigration regulations define derivative refugees as
spouses and unmarried children under 21 years of age. After exten-
sively announcing that registration for the ODP would draw to a
close, registration for the ODP ceased on September 30, 1994.
In April 1995, the INS, with concurrence of the State Depart-
" ment, modified its criteria of who could be included on the refugee
claim to exclude unmarried, adult sons and daughters. In response
to this modification, legislation (the “McCain Amendment”) was en-
acted to re-establish refugee eligibility to unmarried, adult sons
and daughters of the qualifying Vietnamese nationals. The legisla-
tion was retroactive to April 1, 1995, the :date on which the modi-
fication had taken effect. The McCain Amendment provided legal
authority to the INS to consider and approve.individuals who were
not properly classifiable as derivatives. This Amendment was ex-
tended in 1998 (as section 255 of the Admiral James W. Nance and
Meg Donovan Foreign Relations Authorization Act for fiscal years
2000 and 2001).2
The INS has denied derivative refugee status to those unmarried
sons. and  daughters who failed to prove their family relationship
with the principal applicant. The INS mistakenly denied. sorne for
no proof of family relationship when the applicant could not show
he or she continuously resided with the parent. After determining
that it was incorrectly. denying some derivatives based on'co-resi-
dency, the INS identified the entire caseload of improperly adju-
dicated derivative family member cases. The agency had until Sep-
tember 30, 2001, to correct the cases adjudicated on or after April
1, 1995, where the original denial was based solely on the issue of
co- r951dency Wlth the prlnc1pal applicant.

THE BILL

The INS needs additional time to adjudicate pending cases under
the McCain Amendment. As such, H.R. 1840 extends the time to
adjudicate those cases by two years.

The intent of H.R. 1840 is to extend the same ehg1b1hty criteria
applied to cases currently being processed under the McCain
Amendment to individuals- whose parent’s case was processed prior
to April 1, 1995. Accordingly, the Act removes the date of Apnl 1,
1995, unposed by the McCain Amendment.

In addition to failure to prove co-residency, the INS has denied
some cases because the applicants were unable to prove their fam-
ily relationship to a principal applicant. Due to new identification
methods, such as DNA; H.R. 1840 permits the INS to reconsider
cases.that were previously denied for failure of proof, rather than
just those cases that were denied based on the issue of co-habi-
tation with the principal alien.

Finally, some sons and daughters have been denied derivative
refugee status because their principal applicant parent has died, al-
though their surviving parent resides in the United States or is
awaiting departure formalities from Vietnam. Accordingly, H.R.

2Sec. 255 of Division A of H.R. 3427; Pub. L. No. 106—113, appehdix‘ G; 113 Stat. 15601A—432.
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1840 expands eligibility to include these adult unmarried sons and
daughters.

HEARINGS
No hearingé were held on H.R. 1840.

COMMITTEE CONSIDERATION

On June 27, 2001, the Subcommittee on Immigration and Claims
met in open session and ordered favorably reported the bill H.R.
1840, as amended, by a vote of 6 to 3, a quorum being present. On
October, 10, 2001, the Committee met in open session and ordered
favorably reported the bill H.R. 1840 with amendment by voice -

~vote, a.quorum being present.

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c)(1).of rule XIII of the Rules of the
" House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
" port. .

PERFORMANCE GOALS AND OBJECTIVES

H.R. 1840 does not authorize funding. Therefore, clause 3(c) of
rule XIIT of the Rules of the House of Representatlves is inappli-
cable.

NEw BUDGET AUTHORITY AND TaX EXPENDITURES

Clause 3(c)(2) of Hbﬁse rule XIII is inapplicable because this leg-
islation does not provide new budgetary authonty or increased tax
expenditures.

CONGRESSIONAL BUDGET OFFICE Cost ESTIMATE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 1840, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
402 of the Congressional Budget Act of 1974: :

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE
Washington, DC, October 12, 2001
Hon F. JAMES SENSENBRENNER, dJr., Chaeran
- Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Ofﬁce has pre-
pared the enclosed cost estimate for H.R. 1840, a bill to extend eli-
gibility for refugee status of unmarried sons and daughters of cer-
tain Vietnamese refugees. .
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If you. wish further ‘details on this estimate, we will be pleased
to provide them. The CBO “staff contact, 1s Mark Grabowicz, who
can be reached at 226-2860.

Sincerely, .
DaN L. CrIPPEN, Director.

Enclosure

» Honorable J ohn Conyers, Jr
Ranklng Member

H.R. 1840—A bill to extend eligibility for refugee status of unmar-
ried sons and daughters of certain. Vietnamese refugees.

CBO estimates that enacting H.R. 1840 would result in no sig-
nificant cost to the Federal Government. The bill could affeé¢t direct
spending, ‘so ‘pay-as-you-go procedures would apply, but we esti-
mate that any such effects would be insignificant. H.R. 1840 con-
tains no intergovernmental or private-sector mandates as defined
in the Unfunded Mandates Reform Act and would impose no sig-
nificant costs on state, local, or tribal governments. .

Until September 30, 2001, unmarried "adult children of certain

Vietnamese nationals were eligible for ‘admission to the United

States as refugees of special humanitarian concern. H.R. 1840
would renew their eligibility through the end of fiscal year 2003.
Enacting the bill would lead to an increase in refugee admissions,
which would increase administrative costs to the Immigration and
Naturalization Service and increase spending for certain benefit
programs. However, CBO expects the bill would aid no more than
1,000 persons annually, so any increases in direct spending would
not be significant.

The CBO staff contact for this. estimate is Mark Grabowicz, who
can be reached at 226-2860. This estimate was approved by Peter
H. Fontaine, Deputy Assistant Director for Budget Analysis. - -

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of t.he House
of Representatives, the Committee finds the authority for this legls-

lation in article I, section 8, clause 4 of the Constltutlon

SECTION-BY-SECTION ANALYSIS AND DISCUSSION.
SEC. 1. ELIGIBILITY FOR REFUGEE STATUS

“Section 1(a) Eligibility for In-Country Refugee Processing in Viet-
nam. Section 1(a) permts in-country refugee processing by the
State -Department and the INS to continue through fiscal year
2003. 1t states that aliens described in subsection 1(b) are consid-
ered to be refugees of special humanitarian concern to the United
States within the meaning of section 207 of the Immigration and
Nationality Act (INA) (referring to refugees) and should be admit-

-ted. to reside in the U.S. if the alien would be admissible as an im-

migrant under the Immigration and Nationality Act (except as pro-

: vided in section 207(c)(3) of the INA).

Section 1(b) Aliens -Covered. Section 1(b) describes the bene-
ficiaries under this Act. An alien ‘must be (1) the son or daughter
of a qualified national (defined in subsection 1(c)); (2) 21 years of
age or older; and (3) be unmarried as of the date of acceptance of



s

the alien’s parent for resettlement under the Orderly Departure

Program or through the U.S. Consulate General in Ho Chi Minh -

City.

Section 1(c) QualLﬁed National. Subsectlon 1(c) defines the term ‘

“qualified national” in subsection (b)(l) as a national of Vietnam -

who:
(1)(A) was formerly interned in a ré-education camp in Viet-
mnam by the Socialist Republic of Vietnam Government; or
(B) is the widow or widower of an 1nd1v1dua1 described in sub-
paragraph (1)(A); :
(2)(A). qualified for refugee processmg under the Orderly De-
parture Program re-education-subprogram; and
(B) is or was accepted under the Orderly Departure Program

or through the U.S. Consulate General in Ho Chi Minh City"

for ,
(1) resettlement as a refugee or
(ii) admission to the U.S. as an 1mmedlate relatlve immi-
grant; and

(3)(A) is presently maintaining a ‘residence in the US. or

whose surviving spouse is presently maintaining such a resi-
dence; or

(B) was approved for refugee resettlement or 1mm1grant visa
processing and is awaiting departure formalities from Vietnam
or whose surv1v1ng spouse is awaltmg such departure formali-
ties.
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AGENCY VIEWS .

U.S. Department of Justice
Office of Legisiative Affairs

Office of the-Assistunt Anorney Geperal Razhiagron, DC 20530
"October 2, 2001

. S s -j::)
Honorable F. James Sensenbrenner, Jr. : T
Chairman i ) : . 3 3 o0
Committee on the Judiciary : . 5 N
U.S. House of Representatives RECEIVED Lo
Washington, DC 20515-6216 . ocT 042001 - -
Dear Mr. Chairman: Immigration and CI&ns .

The Department of Justice has carefully reviewed H.R. 1840, a bill to extend
eligibility for refugee status to unmarried sons and daughters of certain Vietnamese
refugees by providing a new sunset date for section 255 of the Admiral James W. Nance
and Meg Donovan Foreign Relations Authorization Act, Fiscal Years 2000 and 2001
(section 255 of division A of H.R. 3427, as enacted into law by section 1000(a)}(7) of
Public Law 106-1113, appendix G; 113 Stat. 1501 A-460) (the "McCain Amendment”),
and making other changes to that provision. We thank you for allowing us to offer our
views on this bill. o , ‘ ‘

We support H.R. 1840. We understand that discussions between Congressional
staff actively involved with this bill and the Department of State, which manages the
refugee admissions program, have resnlted in agreement that enactment of H.R. 1840
would simply eliminate a provision that cxcludes sons and daughters whose parents were
accepted prior to April 1, 1995. 1t would neither compel any change in INS or Orderly -
Departure Program practices with respect to sons and daughters covered by current law,
nor would it mandate different procedures with respect to sons and daughters whose
parents were accepled for resettlement before April 1, 1995. Under the provisions of the
bill, sons and daughters who were originally named as family members by the qualified-
national on his or her application would be eligible for consideration whether or not they -
were previously found not eligible by officers of the INS or the Orderly Departure
Program. It is our understanding that appropriate administrative procedures will be
developed for sons and daughters whose names are not contained in a parent’s casc file

.



but whose parent applies for the son's or daughter's resettiement. We want to assure you,
however, that the INS will do its utmost to ensure that its determinations on these issues,
and on any other issues affecting an applicant’s eligibility under this bill, are fair and
accurate. .

Finally, in order to ensure family unity and fairness, we recommend amending the

bill so as to allow the son or daughter of a qualified-national parent who has died to be -

“eligible for consideration for resettiement in the U.S. if his or her other parent is residing
in the U.S. or awaiting exit formalities for U.S. resettiement.

With this understanding, we support K.R. 1840. Thank you for your atiention to
this matter. The Office of Management and Budget has advised that there is no objection
from the standpoint of the Adminisiration’s program to the presentation of this report.

Sincerely,
L i
Daniel J. Bryant

Assistant Attorney General

cc: The Honorable John Conyers, Jr.
Ranking Minority Member




United States Department of State

Washington, D.C. 20520

00T -5 230

Dear Mr. Chairman:

This is in response toc your committee’s regquest
. for views on whether the four graups of Vietnamese

nationals described in Representative Davis’ August 2
letter would be eligible for relief under either current
procedures for considering certain adult children of former
re- educatlon camp detainess (commonly referred to as the HO

rogram) for refugee resettlement in the United States or
under the substitute amendment to HR 1B4Q attached to your
letter.

The substitute. amandment would extend the McCain
Amendment until September 30, 2003. We support this
extension in order to provide additicnal time to resolve
fairly and humanely all pending cases.

B current procedures are governed by Section 255 of’
Division A of H.R. 3427, as enacted into law by Section
1000(a) {(7) of P.L. 106-113 (commonly referred to as the
McCain Amendment): The intent of this Amendment, first
enacted in October 1996, and primarily governing cases
processed on or after April 1, 1995, is to restore the
status quo ante regarding the eligibility for refugee
resettlement of the unmarried adult children who were
included on their parent’s HO case.

Under current procedures and regardless of the date of
thelr parent’s refugee interview, individuals identified in
Group 1 are not eligible for xelief. Historically, the
identification of family members to be included in the case
has been the responsibility of the principal HO applicant.
The HO applicant provides USG caseworkers or INS officers
the names of his children and their marital status or

The :Honorable )
Jim Sensenbrenner, Jr., Chairman,
Committee on the Judiciary,
House of Representatives.
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other information to establish processing eligibility.
Since its passage, eligibility for consideration under the
MaCain Amendment has been limited to only these individuals
who were originally named as family members by the HO

- applicant. . '

Current processing procedures provide for the
consideration of individuals in Group 2. However, we are
uriaware of any cases where an otherwise interview-eligible
son or daughter was refused access to an INS interview.
Current procedures also provide relief for some of the
children identified in Group 3. Specifically, children
found ineligible to accompany their parents prior to April
1, 1995 because of co-residency or dependency issues.
Current procedures do not, however, provide relief for
children rejected because of questions pertaining to their
relationship te the principal applicant cor marital status.
Current law also does not provide for the consideration of
individuals described in Group 4. N

The substitute amendment, does not provide for the
consideration of individuals in Groups 1.and 4, but does
provide relief for individuals in Group 2.  In Group 3, the
substitute amendment covers adult children presviously found
ineligible because of relationship and residency -issues,
but it does not cover individuals rejected for resettlement.
consideration because of issues related to their marital
status. The amendment also does not provide relief for
individuals described in Group 4. - In order to provide
relief for all individuals described in Group 3 and 4, the
substitute amendment would have to be amended. )

It is our undexrstanding that the intent of HR 1840 is
to extend the same eligibility criteria applied to cases
currently being processed under the McCain Amendment to
individuals whose parent’s case was processed prior to
April ‘1, 1895.  We support this objective. However, we had
been concerned that HR 1B40' is too expansive in that it
would reopen a program that closed on September 30, 19%4 to
individuals who were never registered with the Orderly
Departure Program or considered eligible for processing.
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However, following additional discussions with
Congressional staff actively involved with this Bill, we
have reached agreement concerning the scope of processing
eligibility under the provisions of the bill. - As noted
earlier in this letter, historical practice has been only
to process for resettlement -consideration those children
who were originally named as family members by the HO
applicant, Based on these staff discussions we understand
that enactment of HR 1840 in its original form would
neither compel a change in this practice nor mandate a
different practice with respect to sons and daughters whose -
parents were accepted for resettlement bgfore April 1,
1995. Based on this understanding, we support the bill.

Finally, in order to cover individuals identified in
Group 4 and to ensure family unity we suggest that the
Committee consider amending HR 1840. We recommend amending
the bill so as to allow the son or daughter of a gualified-
natienal: parent who has-died to be eligible for
consideration for resettlement in the U.S. if his or her
other parent is residing in the U.S. or awaiting exit
formalities for U.S. resettlement. Attached to this letter
is suggested langnage for such an amendment.

The Office of Maﬂagemént and Budget advises that from
the standpoint of the Administration’s program there is no
objection to the submission of this letter.

I hope this information.'is useful to you. Please do
riot hesitate to call if we can be of further assistance.
The point of contact within the Department is Pamela H.
Lewis in the Bureau of Population, Refugees, and Migration.
She can be reached at (202) 663-1026.

o , B : ‘lsincérely, 2
; - T Paul V. Kelly

- Assistant Secretarcy
. Legislative Affairs

Attachment: As stated.
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FOR AMENDING SECTION (c) (1) (B) and
(c) (3) (A) and (B}

SUGGESTED LANGUAGE

(c)(i)(B)lis the/widow-bi widower of an individual
described in subparagraph (A) and; }

(e).(3) {(A) is presently maintaining a residence in the
United States or whose surviving spouse is maintaining a
‘residence in the United States; or ’

() (3) (B) was approved for refugee'resettlement or
immigrant visa processing and is awaiting departure
formalities from Vietnam or whose surviving spousa is
. awaiting daparture formalities from Vietnam. :
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MARKUP TRANSCRIPT

- BUSINESS MEETING
‘ WEDNESDAY, OCTOBER 10, 2001

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
- Washington, DC.

The Cornm1ttee met, pursuant to call, at 2:35 p.m., in Room 2141
Rayburn House Ofﬁce Building, Hon. F. James Sensenbrenner Jr.
(Chairman of the Committee) presiding.

Chairman SENSENBRENNER. The next item on the agenda is H.R.
1840, to extend the eligibility for refugee status of unmarried sons
and daughters of certain Vietnamese refugees. The Chair recog-
nizes the gentleman from Pennsylvania, Mr. Gekas, the Chaleran
of the Subcommittee on Irnmigration and Claims.

Mr. Gekas. Mr. Chairman, the Subcommittee: on Immigration
and Claims reports favorably the -bill, H.R. 1840, with a single
amendment in the nature of a substltute and moves its favorable
recognition to the full House. '

[The bill, H.R. 1840, follows:]



" 107TH CONGRESS - |
- 18T SESSION -~ - H. R. 1840

To extend eligibility for refugee status of unmarried sons and daughters
' "~ of certain Vietnamese refugees.

IN THE HOUSE OF REPRESENTATIVES

‘ May 15, 2001 . .
Mr. Tox Davis of \fii'gfinia (for himself, Mr. DELAY, Mr. SMITH of New Jer-
sexv, Mr. ROHRABACHER, and Ms. SANCIIEZ) introduced the following bill;
-which was referred to the Committee on the Judiciary

ey eqe g . - . . .
To extend eligibility for refugee status of unmarried sons -
and daughters of certain Vietnamesc.refugees.

—

: ;Be it 'endcted by the Senate and House of Representa-
tives of the. United vStdtes of America in Cong‘res.e assembled, ‘
SECTION 1. ELIGIBILITY FOR REFUGEE STATUS. | |

Section 255 of the Admiral James W. Nance and
Meg Donb\zan Foreigh Relations Authérizatioh Act, Fiscal
Years 2000 and?2001 (seetidn 255 of division A of HR.
3427, as enacted into law by vsection lOOO(Ia)(’?)I of Public

TLaw 106-113, appendix G; 113 Stat. 1501A-460) is

O 00 - o L A W

amended—
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1 (1) in subsection (a) by striking “and 2001,”
and inserting “2001, 2002, and 2003,";

(2) in subsection (c)(2)(B), by striking “except
as provided inv subsection (@), ohk dr after April 1,

1995,”; and

(= Y N T

(3) by striking subsection (d). "
S .

Chairman SENSENBRENNER. Without objection, the. bill will be
considered as read and open for amendment at any- point, and the

Subcommittee amendment in the nature of a substitute, which the .. -

Members have before them, will be considered. as read and be con-
sidered as the original text for purposes of amendment.

The Chair recognizes the gentleman from Pennsylvania to offer -
a substitute which has been negotiated since the Subcommittee
- markup and to explain the substitute. -

Mr. Gekas. I thank the Chairman. This amendment——

Chairman SENSENBRENNER. The clerk will report the amend-
ment. - : o

The CLERK. Amendment in the nature of a substitute to the Sub-
committee amendment to H.R. 1840, offered by Mr. Gekas. "~

[The amendment follows:] ,
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO THE SUBCOMMITTEE AMENDMENT
10 H.R. 1840 |

OFFERED BY MR. GEKAS

Strike all after the enacting clause and insert the

following:

—

W o0 ~ 3 W W N

00 ~ AR L AW N~ O

SECTION 1. ELIGIBILITY FOR REFUGEE STATUS.

(a)' ELIGIBILITY FOR IN-COUNTRY REFUGEE PROC-

ESSING IN VIETNAM.—For purposes of eliglbi'lity for in-

country refugee processing for nationals of Vietnam dur-
ing ﬁscél vears 2002 and 2003, an alien descriBed in sub-
section (b) shall be considered to be a fefugee of special
humanitarian concern to the United States (within the
meaning of section 207 of the Immigration and Nation-
ality Act (8'U.S.C. 1157)) and shall be adm’itted to the -
United States for resettlement if the alien would be admis-
sible as an immigrant under the VI'mmigration and Nation-

ality Act (except as provided in section 207(c)(3) of that

© Act).

(b) ALIENS CO\’ERED.——;AD alien described in this
subsection is an alien who— |
(1) is the son or daughter of a qualified na-
tional,

(2) is 21 years of age or older; and



—
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(3) was unmarried .as of the date of acceptance

of the alien’s parent for resettlement under the Or-

derly Departure Program or through the United -

States Consulate General in Ho Chi Minh City.

(¢) QUALIFIED NATIONAL.—The term “qualified na-
tional” in subsection (b)('l) means a national of Vietnam

who— .

(1)(A) was formerly interned in a re-education

" camp in Vietnam by the Government of the Socialist

‘ Répub]ic of Vietnam; or

{B) is the widow or widower of an individual
described in subparagraph (A);

(2)(A) qualified for refugee processing under

the Orderly 'Departure Program  re-education sub-

- program; and .

_(B) is or was aceepted under the Orderly De-
parture Program or.‘through the United States Con-
sulate General in Ho Chi Minh City—

o (i) for resettlement as a refugee; or
(ii) for admission to the United States as
~ an immediate relative immigrant; and | '

(3)(A) is presently maintaining a residence in

“the United States or whose surviving spouse is pres-

ently maintaining such a residence; or
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1 (B) was approved for refugee resettlement or
immigrant. visa processing and is awaiting departure

' formahtles frOm Vietnam_ or whose %ur'vmng spouse

W

“is awaiting such departure formahtles

Chairman SENSENBRENNER. Without objection, the amendment is
considered as read and open for amendment at any point, and the
gentleman from Pennsylvania is recognized for 5 minutes. .

Mr. GEkas. Thank you, Mr. Chairman.

The amendrment in the nature of a substitute is very similar to
the underlying bill because it benefits all those adult unmarried
children of reeducation camp survivors, the Vietnamese brand, who
deserve our consideration. This amendment was drafted by the Ad- .
ministration and has the full support of the Justice and State De-
partments, as well as the support of Representative Davis, the gen-
tleman from Virginia, the author of the bill.

In keeping with that, I ask unanimous consent, Mr. Chairman,
that the record receive two statements approving of the language,
one from the Department of Justice and the other from the Depart-
ment of State. I ask unanimous consent that they be included in
the record. . :

Chairman SENSENBRENNER Without obJectlon

Mr. GEkAS. Like the underlying bill, it extends the time INS has
to process the derivative recon51derat10n cases to the end of-fiscal
year 2003. Like the underlymg bill, it deletes the April 1, 1995 date
so that cases adjudicated prior to that date may be reconsidered.
And like H.R. 1840, it permits cases that were denied for any rea-
sond not just based on cohabitation with the parent, to be reconsid- -
ere

The amendment does two additional things: It strikes the cap
language inserted at Subcommittee and, number two, it permits
the son or daughter of a qualified national parent who has died to
be eligible for consideration for resettlement in the U.S. if his or
her other parent is residing in the U.S. or awaiting ex1t papers for
U.S. resettlement.

I urge my colleagues to join the Administration and the author

of the bill to support this amendment. I yield back the balance of '

my time.

Chairman SENSENBRENNER. Does the mlnorlty wish to. make a
statement on the substitute? '

Ms. JACKSON LEE. Yes, Mr. Chairman.

Chairman SENSENBRENNER. The gentlewoman from Texas is rec-
ognized for 5 minutes.

Ms. JacksoN LeEk. I thank the ‘Chairman very much. I rise to
support the substitute because it supports the underlying legisla-




19

tion, H.R. 1840, which is Representative Tom Davis’s bill to restore
refugee eligibility for certain sons and daughters of Vietnamese re-
education camp survivors.

I think it is important that the legislation, underlymg legislation,
fixes the devastating problem of what happened to our long-
standing friends of the Vietnam War, the Vietnamese soldiers, com-
bat soldiers, who fought with us and suffered long terms in reedu-
cation camps because of their wartime association with the United
States. This imposed a particularly harsh burden on the refugees
and their children. These children had already been without their
fathers throughout the time they were in reeducation camps, in
some cases for 10 to 15 years. Then the refugees were given a

- choice between living forever in a communist dlctatorshlp or leav-
ing their children behind.

This legislation allows these families to be reunited in the United
States under provisions dated -in April 1995, and the amendment
is very helpful, inasmuch as it clears up factual problems dealing
with the family relationships that will allow these particular indi-
viduals to be reunited. There were some past Administration
changes that-1 think hurt the bill and hurt the process. I believe
the manager’s amendment as well as the underlying legislation
clears up an obligation that I-believe is’so important, making good
on our friends, helping these combat soldiers to be reunited -with
“their 21-year-old-plus . family ~members, children who have re-
mained unmarried and who are living with them.

With that, Mr. Chairman, I ask my colleagues to support the
amendment and the underlylng legislation. -

[The statement of Ms. Jackson Lee follows:]

PREPARED STATEMENT OF THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

Thank you Mr. Chairman.

I support H.R. 1840—which is Rep. Tom Davis’s b1ll to restore refugee e11g1b111ty
for certain sons and daughters of Vietnamese re-education camp survivors as origi-
nally introduced. I also support the Manager’s amendment offered today.

Until April 1, 1995, refugees accepted for resettlement in the U.S. were allowed
to bring their sons and daughters, even those above the age of 21, so long as they
" had never married and were members of the refugee parent’s household. L

On April 1, 1995, INS changed its interpretation of the then-existing law, to ex-
clude children who were over 21, even if they were unmarned and living with their
parents.

In the case of South V1etnarnese combat veterans and others who had suffered :
long terms in “re-education camps” because of their wartime associations with the
United States, this imposed a particularly harsh burden on the refugees and their
children. These children had already been without their fathers throughout the time
they were in re-education camps, in some cases for 10 or 15 years. Then the refu- -
gees were given a choice between living forever in a Communist dictatorship or leav-
mg their children behind. These children were marked as ‘members of a

“counterrevolutionary family”, dénied educational and employment opportumtles
and would be sure to go on suffenng in Viet Nam.

Recogmzmg these realities, Congress has three times adopted the “McCain
Amendment” which changes the INS interpretation of the law, so that refugees who
are survivors of re-education camps can once again be accompamed by their unmar-
ried sons and daughters. The ‘latest extension of the McCain amendment will expire
on September 30. The Davis bill would extend the McCain amendment for an .addi-
tional two years:

During consideration of the current version of the McCain amendment—enacted
in 1999 as part of the Foreign Relations Authorization Act for FY 2000 and 2001—
proponents of the provision tried to fix a drafting problem in the original language
of the amendment. This original language—apparently drafted by executive branch

\
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employees during previous Clinton-era renewals of the amendment——excluded sons
and daughters who were mistakenly rejected before April 1, 1995.
~ The Davis bill will fix this problem once and for all, 51mply by. enacting the very
* same rules for pre-April 1995 cases that dlready apply to later cases.

The same executive branch employees who suggested the earlier restrictive lan-
guage have now drafted a restrictive'amendment to the Davis: bill, which a Judici-
ary Committee member is expected to offer at Committee markup This language.
- would extend the protection of the' M¢Cain amendment to a few sons and daughters
whose parents were accepted prior to April 1, 1995. By requiring an affirmative “re-.
jection” by INS, however, it would still exclude sonis and daughters who were denied
access to an INS interview by vindictive or corrupt Communist officials, or who were
. wrongly “screenéd out” by U.S. officials or contractors prior to the interview.

There is no “floodgates of immigration” issue with the original Davis bill. The
Davis bill only applies the same INS riiles and procedures to pre-April 1995 cases
that already apply to post-April 1995 cases, which have generated no such flood-
gates: The best estimate is that this amendment would apply to a few hundred peo-
ple, or at most to 1000-2000. If INS properly implements the law, we can reunite
these families quickly-and no further extension should be necessary ‘after 2003.

Under the original language of the Davis bill;, INS is not compelled to admit a
single new immigrant or refugee—it is merely given the authority to correct past
mistakes, if and only if it determines that a mistake was really made. So there is
no need for ‘a new set of restrictions to keep.the numbers low. This bill provides
much-needed relief to & small' and carefully defined group of people, and INS al-
ready has the authority, the skills, and the resources it needs to prevent the provi-
sion from being taken advantage of by other, undeserving applicants.

Thank you Mr. Chairman. I yield back the balance of my time.

C}‘;alrman SENSENBRENNER Does the gentlewoman y1eld back
now?

Ms. JACKSON LEE. I yield back Thank you o

Chairman SENSENBRENNER. Are there any amendments to the
. amendment in the nature of a substitute?

Hearing none, the question is on.the amendment in the nature
of a substitute offered by the gentleman from Pennsylvania, Mr.
Gekas. Those in favor w111 signify by saymg aye ‘

Opposed, no. »

The' ayes ‘appear to have it. The ayes have 1t and the amend-
ment in the nature of a substitute is' adopted. -

A reporting quorum is present. The question is now. on reportlng
- the bill favorably, as amended Those in favor will signify by saymg

aye.

Opposed, no.

The ayes appear to have it. The ayes have 1t and the bill is re-
ported favorably, as amended by the amendment in the nature of
a substitute.

Without objection, the Chairman - is ‘authorized to move. to go to
conference pursuant to House rules. Without objection, the staff is
directed to make any technical ‘and conforming changes; and all
Members will be given 2 days by the House rules in which to sub-
mit additional, dissenting, supplemental or m1nor1ty views. '

[Intervemng business.]

And the Committee stands adjourned.

[Whereupon at 5:12 p.m., the Commlttee was adJourned ]

. 5




 H.R.1840

®nz iHundrzd o%zhmth (Iungrzzs
~ ofthe
iﬁnltzd o%tatzs of ﬂmmca

AT THE SECOND SESS'ION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

CAn At

To extend ehglblhty for refugee status of unmarrled sons and daughters of certam
Vietnamese refigees.

Be it enacted by the Senate and House of Representatwes of
the United States of Amerzca in Congress assembled,

SECTION 1. ELIGIBILITY FOR REFUGEE STATUS

(a) ELIGIBILITY FOR IN-COUNTRY ' REFUGEE PROCESSING IN
VIETNAM.—For purposes of eligibility for in-country refugee jproc-
essing for nationals of Vietnam during fiscal years 2002 and 2003,
an alien described in subsection (b) shall be considered to be a
refugee of special humanitarian concern to the United States (within
‘the meaning of section 207 of the Immigration and Nationality
Act (8 U.S.C. 1157)) and shall be admitted to the ‘United States
for resettlement if the alien would be admissible as an immigrant

.. under the Immigration and Natlonahty Act (except as provided
_in section 207(c)(3) of that Act). .
.- (b) ALIENS COVERED.—An “alien descnbed in th1s subsectlonk
is an alien who—

(1) is the son or daughter of a quahfied nat10nal

(2)is 21 years of age or older; and ~

~ (3) was ‘unmarried as of the date of acceptance of the
alien’s parent- for resettlement under the Orderly Departure
Program or through the United States Consulate General in
Ho Chi Minh City.

“(c) QUALIFIED NATIONAL.—The term ‘qualified natlonal” 1n sub-
section (b)(1) means a national of Vietnam who—

(1)(A) was formerly interned in a re-education camp in
Vietnam by the Government of the Socialist Republic - of
Vietnam; or .

(B) is" the w1dow or widower of an 1nd1v1dua1 descnbed
in subparagraph (A);

{2)(A) qualified for refugee processing under the Orderly
Departure Program re-education subprogram; and

(B) is or was accepted under the Orderly Departure Pro- |

~ gram or through the Umted States Consulate General in Ho
Chi Mmh City— .- ,
© (i) for resettlement as a refugee; or '
(ii) for admission to the United States as an 1mmed1ate
relative immigrant; and ,
(8)A) is presently maintaining a res1dence in the Unlted
States or whose surv1v1ng spouse is presently maintaining such
a res1dence or -
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(B) was approved for refugee resettlement or immigrant
visa processing ‘and. is. awaiting departure formalities from
Vietnam or whose surviving spouse is awaiting such departure
formalities. - R T TR S -

Speaker of the House of Representatives. .

.’ Vice President ‘b'f the United States and E
. ... President of the Senate..
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For Immediate Release ‘ May 30,2002

On Thursday, May 30, 2002, the President signed into law:

H.R. 1840, which extends and modifies eligibility for certain sons and daughters
of Vietnamese refugees to be granted refugee status; and

H.R. 4782, which extends the Export-Import Bank's operating authonty untii June
14, 2002.
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WHITE HOUSE STAFFING MEMORANDUM

- Date: 05-21-02 9:00 PM__ ACTION / CONCURRENCE / COMMENT DUE BY: 05-22-02 5:00 PM

Subject: ENROLLED BILL H.R. 1840 -- VIETNAMESE REFUGEE STATUS EXTENSION

| ACTI FYl ACTION FYI
VICE PRESIDENT ~}c’e JN [0  HUBBARD O O
CARD ok v O HUGHES W O
BARTLETT / I{ [0  IRASTORZA O O
BLAKEMAN 0 O  JOHNSON 0 O
BOLTEN N)C- | D/ 1 | LINDSEY 1 O |
BRIDGELAND O O . MARBURGER O O
CALIO oﬂv | IJ 00  MERS 1 O
CONNAUGHTON O [0 RICE comw™ v, O
DANIELS o If RIDGE /¢ M |
FLEISCHER O o RovE « O
GERSON 0 O  SPELLINGS O O
GONZALES A~ [ e If . O CLERK n ID/
- |HAGIN m n ] O
HAWKINS M O 1 O
REMARKS:

PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, FAX 56148, BY 5:00 P.M.,
WEDNESDAY, MAY 22, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE X62702,
- ORFAX 62215. THANK YOU.

~RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
kWASHINGTON D.C. 20503

THE DIR.ECTOR May 21, 200‘2‘ S
MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill H.R. 1840 - Viethamese Refugee Status Extension
’ ~Sponsors - Rep. Davis (R) Virginia and 5 cosponsors

Last Day for Action
‘May 31,2002 - Friday
Purpdse

Extends and modlﬁes eligibility for certaln sons and daughters of Vletnamese refugees to.
be granted refugee status. '

Agencv Recommendations

Office of Management and Budget k . ApproVal
- Department of Justice S ‘Approval
Department of State B , Approval (Informally)
Department of Defense , -~ .- Defers to Justice (Informally)
Central Intelligence Agency = .~ =~ - No comment (Informally)
Discussion |

The enrolled bill would extend through FY 2003 eligibility for certain unmarried adult
sons and daughters of Vietnamese refugees who were detained in re-education camps to be
granted refugee status.

Backgound

In 1989, as part of the Orderly Departure Prograrn (ODP) the United States began
adjudicating applications for refugee status from Vietnamese nationals who were detarned in re-
education camps because of their close association with pre-1975 U.S. programs and policies in

" Vietnam. Individuals could apply for ODP refugee programs until September 30, 1994. For
several years, the applicants' unmarried sons and daughters 21 years and older were granted




refugee status as derivative refugees based on eligibility guidelines prescribed by the.State =
Department. However, the Immigration and Naturalization Service (INS) determined that this .
practice contradicted immigration regulations, which defined derivative refugees as spouses and
unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State
Department, modified its criteria for who could be included on a refugee's claim to exclude
unmarried adult sons and daughters. '

In response to the criteria modification, legislation known as the "McCain Amendment"
was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and
-approve certain individuals who, as a result of the modification, were no longer classifiable as
derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
~‘which the modification had taken effect. The authority was tw1ce extended and last expired on
- September 30, 2001.

" The McCain Amendment, as further amended in 1999, defines an alien eligible for
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified
national (as defined below); (2) is 21 years of age or older; and (3) was unmarried as of the date
the alien's parent was accepted for resettlement.

A "qualified national" parent is defined as a national of Vietnam who: (1) was formerly
interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-education subprogram, and, on or after April
1. 1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant; and (3) 1s presently maintaining a residence in'the United States,
or was approved for refugee resettlement or immigrant visa processmg and 1s awamng departure
formalities from Vletnam ' ey

The chCain Amendment also included an exemption from the requirement that the ,
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters |
who were otherwise qualified, but were previously denied refugee resettlement based solely on
the fact that they were not hsted contmuously on the parent's residence permit.

e Provisions of H.R. 1840

The enrolled bill would extend the provisions of the McCain Amendment through the end
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
reconsider some previously disapproved cases, without limiting these recons1derat10ns to denials
based on the parent's residence permit.




The enrolled bill would also explicitly expand eligibility to include the adult children of the .

‘ surviving spouses of previously interned individuals if the surviving spouse is currently living in the

United States or is awaiting departure formalities from Vietnam in order to come to the United
States. According to the House report, "some sons and daughters have been denied derivative
refugee status because their principal applicant. parent has died, although their surv1v1ng parent

.res1des in the United States or is awamng departure formalities from Vietnam."

‘ Conclusion and Recommendations

The Department of Justice recommends approval of H.R. 1840, and advises that under

 the bill, "sons and daughters who were originally named as family members by the qua'liﬁed- ‘

national on his or her application would be eligible for consideration, whether or not they were"
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be .
developed for sons-and daughters whose names are not contained in a parent's case file but

‘whose parents apply for the son's or daughter s resettlement.”

We join Justice and State in récommending approval of H.R. 1840, which passed the

House by voice vote and the Senate by unanimous consent.

: MltchellE Danlels Jr.
Director

Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR May 21, 2002
MEMORANDUM FOR THE PRESIDENT -

' SUBJECT:  Enrolled Bill H.R. 1840 - Vietnamese Refugee Status Extension
' Sponsors - Rep. Davis (R) Virginia and 5 cosponsors .

Last Day for Action

May 31,2002 - Friday S T
Purpose

“Extends and modlﬁes eligibility for certam sons and daughters of V1etnamese refugees to .
be granted refugee status.

Ag‘ ency Recommendations

Office of Management and Budget » | ‘ Approval

Department of Justice , ~~ Approval

Department of State , o - .. Approval (Informally)

Department of Defense o - Defers to Justice (Informally)

Central Intelligence Agency _ ~ No comment (Informally)
Discussion |

The enrolled bill would extend through FY 2003 ehglblhty for certain unmarried adult
sons and daughters of Vletnamese refugees who were detamed in re—educatlon camps to be
granted refugee status.

Background

In 1989, as part of the Orderly Departure Program (ODP), the United States began -
adjudicating applications for refugee status from Vietnamese nationals who were detained inre-
education camps because of their close association with pre-1975 U.S. programs and policie‘s'in

; Vletnam Ind1v1duals could apply for ODP refugee programs \ unti] September 30, 1994. For -
several years, the apphcants unmarried sons and daughters 21 years and older were granted




- unmarried adult sons and daughters. | \

refugee status as derivative re‘fugees‘ based on eligibility guidelines prescribed by the State

Department. However, the Immigration and Naturalization Service (INS) determined that this

practice contradicted immigration regulations, which defined derivative refugees as spouses and -

- unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State

Department, modified its criteria for who could be included on a refugee's claim to exclude

- Inresponse to the criteria modification, legislation known as the "McCain Amendment"
was enacted in October 1996 (P.L. 104-208; section 584) to authorize INS to consider and
approve certain individuals who, as a result of the modification, were no longer classifiable as

- derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on

which the modification had taken effect. The authorlty was twice extended and last expired on
September 30, 2001.

The McCain Amendment, as further amended in,1999; defines an alien eligible for
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified

“national (as defined below); (2) 1s 21 years of age or older; and (3) was unmarried as of the date

the alien's parent was accepted for resettlement.

A "qualified national" parent is defined as a national of Vietnam Who: (1) was formerly

interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2)

qualified for refugee processing under the ODP re-education subprogram, and, on or after April-

1, 1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant; and (3) is presently maintaining a residence in the United States,
or was approved for refugee resettlement or 1mm1grant v1sa processing and 1s awaiting departure

- formahtles from Vletnam

The McCain Amendment also included an exemption from the requirement that the
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters

- 'who were otherwise qualified, but were previously denied refugee resettlement based solely on

the fact that they were not listed continuously on the parent's residence permit. .

| Provisions of HR. 1840

The enrolled bill Would extend the prov151ons of the McCam Amendment through the end
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
- reconsider some previously disapproved cases, w1thout limiting these reconsiderations to denials
based on the parent's residence perrmt . '




The enrolled bill would also exphcltly expand eligibility to include the adult children of the
surv1v1ng spouses of previously interned individuals if the surviving spouse is currently living in the
United States or is awaiting depanure’ formalities from Vietnam in order to come to the United

States. According to the House report, "some sons and daughters have been denied derivative
 refugee status because their principal applicant parent has died, although their surv1v1ng parent
~ resides in the Umted States or is awaiting departure formahtles from Vletnam

Conclusion and Recommendations

~ The Department of Justice recommends approval of H.R. 1840, and advises that under
the bill, "sons and daughters who were originally named as family members by the qualified-

~ national on his or her application would be eligible for consideration, whether or not they were

previously found not eligible by officers of the INS .or [ODP]." Furthermore, "procedures will be ,‘
developed for sons and daughters whose names are not contained in a parent's case file but o

‘whose parerits apply for the son's-or daughter's resettlement."‘

We join Justice and State in recommendlng approval of H R: 1840, which passed the

B House by voice vote and the Senate by unammous consent.

W{M/

Mltchell E. Daniels, Jr.
Director

“Enclosures



EXECUTIVE OFFICE’ OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET ’
' WASHINGTON, D.C. 20503: '

May 21, 2002

THE ‘DIR‘ECTOR
MEMORANDUM FOR THE PRESIDENT |

SUBJECT:  Enrolled Bill HR. 1840 - Vietnamese Refugee Status Extension
o Sponsors - Rep. Davis (R) Virginia and 5 cosponsors

~ Last Day for Action

May 31, 2002 - Friday
Purpose

'Extends and modlﬁes eligibility for certam sons and daughters of Vietnamese refugees to '
"~ be granted refugee status ‘ : '

| Agency Recornmendations

Office of Management and Budget =~ Approval -
Department of Justice N o Appro'\"/ali S
Department of State ‘ ' ' ‘ Approval (Informally)
" Department of Defense ‘ ‘ ‘ Defers to Justice (Informally)
Central Intelligence Agency S No comment (Informally)
Discussion

The enrolled bill would extend through FY 2003 eligibility for certain unmarried adult
sons and daughters of Vietnamese refugees Who were detained in re-education camps to be -
granted refugee status.’

Background

In 1989, as part of the Orderly Departure Program (ODP) the United States began
adjudicating apphcations for refugee status from Vietnamese nationals who were detained in re-
- education camps because of their close association with pre- 1975 U.S. programs and policies in

“Vietnam. Individuals could apply for ODP refugee programs until September 30, 1994. For
several years, the applicants’' unmarried sons and daughters 21 years and older were granted .-



- refugee status as derivative refugees based on eligibility guidelines prescribed by the State
Department. However, the Immigration and Naturalization Service (INS) determined that this

. practice contradicted immigration regulations, which defined derivative refugees as spouses and .

unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State
Department, modified its criteria for who could be included on a refugee’s claim to exclude
unmarried adult sons and daughters. B

In response to the criteria modification, legislation known as the "McCain Amendment"
was enacted in October 1996 (P.L. 104-208, section 584)to authorize INS to consider and '
approve certain individuals who, as a result of the modification, were no longer classifiable as
derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
which the modification had taken effect. The authority was tw1ce extended and last expired on . -
September 30, 2001.

The McCain Amendment, as further amended in 1999, defines an alien eligible for:
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified
national (as defined below); (2) is 21 years of age or older;. and (3) was unmarried as of the date
the alien's parent was accepted for resettlement. :

e A "qualified national" parent is defined as a national of Vietnam who: (1) was formerly
~interned in a re-education canip in Vietnam or is the widow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-ediication subprogram, and, on or after April

1. 1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant;-and (3) is presently maintaining a residence in the United States,
.. 0r was approved for refugee resettlement or 1mm1grant visa processing and is awaltlng departure

- formalities from Vietnam.

The McCain Amendment also included an exemption from the requirement that the
p’arent s acceptance for resettlement occurred on or after-April 1, 1995, for sons and daughters
who were otherwise qualified, but were previously denied refugee resettlement based solely on
the fact that they were not listed contmuously on the parent s resrdence permit.

Provisions of H.R. 1840

. The enrolled bill would extend the provisions of the McCain Amendment through the end
" of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
. reconsider some previously disapproved cases, ‘without l1m1t1ng these reconsrderatlons to denials
- based on the parent's residence permit.




~ The enrolled bill would also exphcltly expand el1g1b111ty to include the adult children of the
surv1v1ng spouses of previously interned individuals if the surviving spouse is currently living in the -

‘United States or is awaiting departure formalities from Vietnam in order to come to the United

States. According to the House report, "some sons and daughters have been denied derivative
refugee status because their principal applicant parent has died, although their surviving parent

; re51des n the United States or is awaiting departure formaht1es from Vietnam."

" Conclusion and Recommendations

The Department of Justice recommends aipprovat of H.R. 1840, and advises that under

the bill, "sons and daughters who were originally named as family members by the qualified-

national on his or her application would be eligible for consideration, whether or not they were
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be -
developed for sons and daughters whose names are not contained in a parent s case file but

‘ whose parents apply for the son's or daughter's resettlement "

We join Justice and State in recommending approval of H.R. 1840, which passed the
House by voice vote and the Senate by unanimous consent.

Mitchell E. Daniels, Jr.
" Director

- Enclosures



$S/ RM NO.

WHITE HOUSE STAF FING MEMORANDUM

Date 05-21-02 9:00 PM

ACTION / CONCURRENCE / COMMENT DUE BY: 05-22-02 5:00 PM

o Subject ENROLLED BILL H. R 1840 - VIETNAMESE REFUGEE STATUS EXTENSION

'ACTION  FYI |

| vice PRESIDENT o HUBBARD;E;E_

'CARD |
BARTLETT

[ BLAKEMAN
|BoLTEN
BRIDGELAND -
|cAawo

DANIELS
FLEISCHER =
-_GERSON |
GONZALES

'CONNAUGHTON

-~ HUGHES

IRASTORZA

~ JOHNSON
[fUNDSEY |
‘MARBURGERl{H
VMERS A
fjﬂCE |
f‘“DGE'O
'ROVE

© SPELLINGS

. CLERK
HAGIN | S

-} HAWKINS

| SESELRICICIY ﬂ;’%’

E' 0oo (ELDEI *D'_‘,j ooo EE

Dogoooooooooog

‘mj o 0 o QAR 000 D0DgD

" REMARKS: . .

PLEASE FORWARD COMMENTS TO JIM JUKES X53458 FAX 56148 BY 5:00 P.M,,

WEDNESDAY, MAY 22, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE X62702,' ]

-~ OR FAX62215 THANKYOU o

_ RESPONSE:

. HarrietE. Miers -
.. Assistant to the President
"..- and Staff Secretary



_ EXECUTIVE OFFICE.OF THE PRESIDENT .
OFFICE. OF MANAGEMENT AND BUDGET -
WASHINGTON, D.C. 20803 .

THE DIRE’C;TORV - May .2,]:’" 2002 -

' MEMORANDUM FOR THE PRESIDENT -

' SUBJECT: - Enrolled Bill H.R. 1840 - Vietnamese Refugee Status Extension .
e ~ Sponsors - Rep. Davis (R) Virginia and 5 cosponsors

’ -LastDayforActron L

May 31 2002 Fnday I
| . Pu_rp 'ose :
Extends and modlﬁes ehg1b111ty for certaln sons and daughters of Vretnamese reﬁ.lgees to | o ; |

be granted refugee status..

Agency Recommendations e

Office of Mana‘gementrandeudget V'Appro‘\tal
| | “Departr'nent of Justice TERPR N 'Approval
Department of State. .~ . .~ . Approval (Informally)
_ Department of Defense e ~ Defers'to Justice (Infonnally)
- Central Intelligence Agency - N R No comment (Informally)
’.'Discussion' P . R

: The enrolled bill would extend through FY 2003 ehgrblhty for certain unmamed adult
sons and daughters of Vietnamese refugees who were: detalned in re- educatlon camps to be
o granted refugee status o : ' : '

Background e

In 1989 as part of the Orderly Departure Program (ODP) the Umted States began " - -
adJudrcatrng apphcatlons for refugee status from Vietnamese nationals who were detained in re- gRas
~education camps because of their close assocratlon with pre-1975 U.S. programs and p011c1es in~ -

- “Vietnam, Individuals could apply for ODP refugee programs ‘until September 30, 1994 For |
L _‘several years, the apphcants unmamed sons and daughters 21 years and older were granted




refugee status as denvat1ve reﬁlgees based on el1g1b1hty gurdelmes prescnbed by the State -
Department However the Immigration and Naturalization Service (INS) determined that this -
~ practice contradicted 1mm1grat10n regulatlons which defined denvatrve refugees as spouses and
unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State
'Department modified its criteria for who could be included on a refugee s claim to exclude
~ unmarried adult sons and daughters

_ In response to the criteria mod1ﬁcat1on leglslat1on known as the "McCain Amendment" :
* was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and |
approve certam,_rndrv1duals who, as a result of the modification, were no longer classifiable as

* derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
which the modification had taken effect. The authorrty was tw1ce extended and last exprred on

o September 30, 2001.

g The McCain Amendment, as further amended in 1999, defines an alien eligible for
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified
‘national (as defined below); (2) is 21 years of age or older; and (3) was unmamed as of the date

- the alien's parent was accepted for resettlement ;

, A"'qualiﬁed national" parent is defined as a national of Vietnam who: (1) was formerly '
interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2) -
qualified for refugee processing under the ODP re-education subprogram, and, on or after April
*1,1995, is or was accepted for resettlement as a refugee or for admission to the United States as |
~an immediate relative immigrant; and (3) is presently maintaining a residence in the United States,
‘or was approved for refugee resettlement or 1mm1grant visa processing and is awaiting departure
formahtres from Vretnam

The McCain Atnendment also included an exemption from the requirement that the
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters '_
who were otherwise qualrﬁed but were previously denied refugee resettlement based solely on = -
the fact that they were not listed contmuously on the parent s residence permrt ‘

vProvrsrons of H R. 1840

4 The enrolled blll would extend the provisions of the McCam Amendment through the end
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow J ustice to -
reconsider some previously d1sapproved cases, Wlthout l1m1t1ng these recon51derat10ns to demals
based on the parent's resrdence perm1t '



“The enrolled b111 would also explrc1tly expand ehgrbrhty to include the adult ch1ldren of the L

- survrvmg spouses of prev1ously interned individuals if the surviving spouse is currently living in the

United States or is awa1t1ng departure formalities from Vietnam in order to come to the United

- States. According to the House report, "some sons and daughters have been denied derivative

refugee status because their principal apphcant parent has died, although their surv1v1ng parent
res1des in the United States or is awartmg departure formalmes from V1etnam moE

L Conclusion and Recommendations i

\ The Department of Justice recommends approval of HR. 1840 and advises that under
. the bill, "sons and daughters who were ongmally named as famlly members by the qualified-
national on his or her application would be eligible for consideration, whether or not they were

- _previously found not eligible by officers of the INS or [ODP]." Furthermore "procedures will be : e

developed for sons and daughters whose names are not contamed in a parent's case file but
i whose parents apply for the son's or daughter S resettlement " '

} Wej Jom J ustice and State in recommendmg approval of H R 1840 which passed the o
House by voice vote and the Senate by unanimous consent. ' '

MM/

g M1tchellE Damels Jr
o D1rector :

" Enclosures



" . .. Performance Goals and Objectives ...................

107TH CONGRESS Ll Repoprn
st Session | HOUSE OF REPRESENTATIVES | 107-954

TO EXTEND ELIGIBILITY FOR REFUGEE STATUS OF UN-
MARRIED SONS AND DAUGHTERS OF CERTAIN VIET-
NAMESE REFUGEES

i

' OCTOBER 29 2001.-—Committed to the Commxttee of the Whole House on the State
.7 - of the Union and ordered to be printed -

Mr. SENSENBRENNER from the Commltt;ee on the Judlmary,
subm1tted the followmg

REPORT
[To accompany H.R. 1840]

[Including cost‘estifrxate of thé CongreSsioﬁal Budget Office} -

The Committee on the Jud1c1ary, to whom was referred the bill
(H R. 1840) to extend eligibility for refugee status of unmarried
sons and daughters of certain Vietnamese refugees, having consid-
ered the same, reports favorably thereon with an amendment and
recommends that the b111 as amended do pass.
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The amendment is as follows ;
Stnke all after the enactmg clause and msert the followmg

‘ SECTION L ELIGIBILITY FOR REFUGEE STATUS. " ’

*(a) ELIGIBILITY FOR IN-COUNTRY REFUGEE PROCESSING IN VIETNAM.~—For pur-
. poses of eligibility for in-country refugee processing for nationals of Vietnam during
- fiscal years 2002 and 2003, :an ahen descnbed in subsectlon (b) shall be considered

99-006




2
to be a refugee of special humamtanan ‘concern to the United States (within' the
meaning of section 207 of the Immigration and Nationality Act (8 U.S.C. 1157)) and

" shall be admitted to the United States for resettlement if the alien would be admis-

sible as an immigrant under the Immigration and Natlonahty Act (except ds ‘pro-
vided in section 207(c)(3) of that Act):
{b) ALIENS COVERED.—An alien described in this subsectlon is‘an alien who—
(1) is the son or daughter of a qualified national; .
(2) is 21 years of .age or older; and :
< (3) was. unmarried as of the date of acceptance of the ahen s parent for re-
settlement under the Orderly Departure Program or through the United States
Consulate General in Ho Chi Minh City. o
(c) QUALIFIED NATIONAL.—The term: “qualified nahonal” in. subsection (b)(l)
mearns a national of Vietnam who— -
: 1)(A) was formerly interned in a re- -education camp in Vletnam by the Gov-
ernment of the Socialist Republic of Vietham; or . -
"~ (B) is the widow or widower of an mdw1dual described in subparagraph (A);
(2)(A) qualified for refugee processing under the Orderly Departure Pro-
gram re-education subprogram; and -

(B) is or was accepted under the Orderly Departure Program or through the o

United States Consulate General in Ho Chi Minh City— -
(i) for resettlement as a refugee; or .
(i) for-admission to the United- States as an xmmedxate relatwe imrmi-
grant; and
) (3XA) is presently maintaining a residence in the United States or. whose
surviving spouse is presently maintaining such a residence; or
: (B) was approved for refugee resettlement or‘immigrant visa processing and
‘is awaiting’ departure formalities from Vietnam or i‘ese survwmg spouse is.
awa:tmg such eparture formalities. .~ S

PURPOSE AND SUMMARY

The purpose of this Act is to extend eligibility for refugee status -
- of unmarried sons and daughters of certain Vietnamese refugees.
The Act extends the time period that the State Department and
the Immigration and Naturalization Service (INS) have to process
eligible adult, unmarried sons and daughters through fiscal year
2003. It removes the date of April 1, 1995,.imposed by the McCain -

" Amendment,! so that the cases of sons ‘and daughters processed

after April 1 1995, are adjudicated in the same manner as those
cases processed rior to that date. The Act permits the INS to re-
. consider ‘cases’ t]gat were previously denied for failure of proof. of
family relationship, rather than just those cases that were denied .
based on the issue of co-habitation with the principal alien. Finally,
. the Act expands eligibility to adult, unmarried sons and daughters-
. 'whose principal parent has_ died, "but whose surviving parent is
maintaining a residence in the Umted States or is awa1t1ng depar-'
© ture formalmes from Vietnam: . ; .

BACKGROUN) AND NEED FOR THE LEGISLATION
BACKGROUND

The Orderly Departure Program (ODP) was estabhshed in 1979
to give eligible nationals of Vietnam an alternative method of emi- " -
‘grating to a foreign country, rather than undertake illegal, haz-
" ardous departures by boat or land. In 1989, the INS began adjudi- -
. cating applications for refugee status in Vietnam for certain Viet- .
- namese nationals who had been in re-education camps for at least
3 .years and widows of Vietnamese nationals who had died as a re- .
sult of confinement in re- educatlon camps The INS included un-.

lSec 584 of the Forexgn Operat.xons Export Fmancmg and Related Programs Appropnanons
Act, 1997, Dms;onAofHR 3610; Pub. L..No. 104—208 110 Stat. 3009-171. :




3

mamed sons and daughters 21 years and older based en case ehg'l- :
“bility guidelines set up by .the State Department 10 years earlier. .
. However, this contradicted immigration regulations. INS had been -

_treating ‘these unmarried sons/daughters as - derivative refugees,
but the immigration regulations define derivative refugees as
spouses and unmarried children under 21 years of age. After exten- .-

sively announcing that registration for the' ODP would draw to a . '

“close, registration for the ODP ceased on September 30, 1994.

In Apnl 1995, the INS, with concurrence of the State Depart- o

- ment, modified its criteria of who could be included on the refugee
claim to exclude unmarried, adult sons and daughters. In response
to this modification, leglslatmn (the “McCain Amendment”) was en-

acted to re-establish refugee eligibility to unmarried, ‘adult sons

- and daughters of the qualifying Vietnamese. nationals. The legisla-

tion was retroactive to April 1, 1995, the date on which the modi- - :

' fication had taken effect. The McCaln Amendment provided legal
authority to the INS to consider and approve individuals who were

- 'not proper]y classifiable as derivatives. This Amendment was ex-

. tended in 1998 (as section 255 of the Admiral James-W. Nance and
Meg Donovan Foreign Relations Authonzatxon Act. for fiscal years

2000 and 2001).2 Ry
-~ The INS has denied denvatlve refugee status to those unmarried |

- sons and daughters who failed to prove their family relationship.
with the principal applicant. The INS mistakenly denied some for

no proof of family relationship when the applicant could not show. -

he or she continuously resided with the parent. After determining
that it ‘was incorrectly denying some derivatives based ‘on co-resi-
dency, the INS identified the entire caseload ‘of improperly adju-
dicated derivative family member cases. The agency had until Sep-.
tember 30, 2001, to correct the cases adjudicated on or after April
-~ 1, 1995, where the original denial was based solely on the issue of

- co- re51dency w1th the pnnc1pal applicant.

*~THE BILL

. The INS needs addltlonal t1me to adJudlcate pendmg cases under . -
the McCain Amendment. As such, H.R. 1840 extends the time to
adjudicate those cases by two years. -

The intent of H.R. 1840 is to extend the same ehglblhty criteria
- applied to cases currently being processed under  the McCain .
-~ Amendment to individuals whose parent’s case was processed prior-
_ to April 1,:1995. Accordingly, the Act removes:the date of Apnl 1
-1995, 1mposed by the McCain Amendment. - -
In addltlon to failure to prove co- resxdency, the INS has demed

" some cases because the. applicants were unable to prove their fam-
ily relationship to a principal applicant. Due to new identification -

methods, such as. DNA, H:R. 1840 permits the INS to. reconsider
" cases that were prevmusly denied for failure of proof rather than
Jjust those cases that were denied based on the: 1ssue of co-habi-
tation with the principal alien.

- Finally, some sons and daughters have been demed denvatxve '
refugee status because their principal apphcant parent has died, al-
though their surviving parent resides in the United States or is

awa1t1ng departure formahtles from Vietnam. Accordmgly, HR.

o R 2Sec 255 of wasxonAofHR 3427 Pub L No 106—113 appendxxG 113 Stat 1501A—432
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' 1840 expapds ehg1b1hty to 1nclude these adult unmarrred sons and

daughters =
L e : HEARINGS »
No heanngs were- held on H.R. 1840 '

COMMITTEE CONSIDER.ATION

-On June 27 2001 the Subcommlttee on ImmIgratlon and Claims-

met in open session and ordered favorably reported the bill H.R.
' 1840, as amended, by a vote of 6 to 3, a quorum being present. On

October 10, 2001, the Committee met in open session and ordered
,favorably reported the: bill H.R.- 1840 with amendment by voice .

-vote; a quorum bemg present

COMMITTEE OVERSIGHT FINDINGS

In comphance with clause 3(c)1) of rule XIII of the Rules of the @ |

- House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1).of rule X of the Rules of the House of Rep-

- resentatives, are Incorporated in the descrlptlve portlons of thIS re-A

port ‘
PERFORMANCE GOALS AND OBJECTIVES

H R 1840 does not authorize fundmg Therefore, clause 3(c) of .

rule XIII of the Rules of the House of Representatlves is lnapph—
cable.

)

‘NEW BUDGET AUTHORITY AND TAx EXPENDITURES

Clause 3(e)(2) of House rule XIIT s Inapphcable because thIS leg-
islation does not prOVIde new budgetary authonty or increased tax -

expendltures

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE
In comphance with clause 3(c)(3) of rule XIII of the Rules of the

House of Representatives, the Committee sets forth, with respect to .
the bill, H.R. 1840, the following estimate and comparison prepared-

. by the Director of the ‘Congressional Budget Office under Sectlon
402 of the Congressmnal Budget Act of 1974: =

- Us. CONGREss
CONGRESSIONAL BUDGET OF‘FICE -
, - Washington, DC, October 12 2001
_ Hon. F JAMES SENSENBRENNER Jr., Chairman,

Committee.on the Judiciary, .

o

. -House of Representatives, Washington, DC

. DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
‘pared the enclosed cost estimate for H.R. 1840, a bill to extend eli-

- gibility for refugee status of unmarried sons and daughters of cer-

~ “'tain Vletnamese refugees
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If you w1sh further detalls on this estimate, we will be pleased‘
“+*to provide them. The CBO staff contact is Mark Grabowicz, who ' -
~ can be reached at 226- 2860 T . ;

S1ncerely, ‘ _
- ‘ ‘DAN L.-CRIPPEN-, Director_. '
‘ Enclosure - R '
cc: Honorable John Conyers Jr
Ranking Member » :

" H.R. 1840—A bill to extend engLbLlLty for refugee status of unmar-
- ried sons and daughters of certain Vietnamese refugees. ’

. CBO estimates that enacting H.R. 1840 would result in no 51g- ‘
nificant cost to the Federal Government. The bill could affect direct -
- spending, so pay-as-you-go procedures would apply, but we esti-
‘mate that any such effects would be insignificant. H.R. 1840 con-."
tains no intergovernmental or private-sector mandates as defined .
" in the Unfunded Mandates Reform: Act and would impose no sig-
nificant costs on state, local, or tribal governments. - - o
Until September 30 2001 unmarried adult.children of certain

Vietnamese nationals were ehglble for admission to. the United - -
" States as refugees . of special' humanitarian concern. H.R. 1840
* . would renew their eligibility through the end of fiscal year 2003.

Enacting the bill would lead to an increase in refugee admissions, -
~which would increase administrative costs to the Immigration and

- Naturalization Service and increase ‘spending for certain benefit -

programs. However, CBO expects the bill would aid no more than

- 1,000 persons annually, $0 any’ increases in dlrect spendmg would .
k not be significant.

'~ The CBO staff contact’ for thls estlmate is Mark Grabow1cz who-

can be reached at 226-2860. This estimate was approved by Peter _

H. Fontalne Deputy Assmtant Director for Budget Analy51s -

CONSTITUTIONAL AUTHORITY STATEMENT

a Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
“of Representatives, the Committee finds the authority for this’ legls-
-.]ation in artlcle I, section 8, clause 4 of the Constltutlon :

' .SECTION BY-SECTION ANALYSIS AND DISCUSSION o
- . SEC. 1. ELIGIBILITY FOR REFUGEE STATUS = =

Section 1(a) Elzgzbzllty for In-Country Refugee Processmg in Vlet- :
nam. Section. 1(a) permits in-country refugee- processing by the
State Department- and-the INS to'continue through fiscal year -

.. -2003. It states that aliens described in subsection -1(b) are consid-

ered to be refugees of special humanitarian concern to the United

. States within "the meaning of section 207 of the Immigration and
~ Nationality Act (INA) (referring to refugees) and should be admit-

ted to reside in the U:S. if the alien would be admissible as an im-
mlgrant under the Immigration and Natlonahty Act (except as pro-

< vided in section 207(c)3) of the INA). L
" iSection - 1(b)" Aliens- Covered. .Section 1(b) descnbes the bene-

' _ficiaries under this Act. An alien must be (1) the son or daughter
- of ‘a qualified national (defined in subsection 1(c)); (2) 21 years of
_‘age or older and (3) be unmarned as of the date of acceptance of




‘-6‘

the alien’s parent for resettlement under the Orderly Departure

. lérogram or through the U.S. Consulate General 1n Ho Chi Minh

it; '

Sectzon 1(c) Quallf ed Natzonal Subsectlon l(c) deﬁnes the term

, q}\llahﬁed natlonal in- subsectlon (b)(l) as a natlonal of V1etnam
who:

(1)XA) was formerly 1nterned in a re- educatlon camp in V1et-
. nam by the Socialist Republic of Vietnam Government; or
(B) is the widow or widower of an individual descnbed in sub-
- paragraph (1)(A);
(2X(A) qualified for refugee processmg under the Orderly De-
parture Program re-education subprogram; and : .
(B) is or.-was accepted under the Orderly Departure Program i
?r through the U. S Consulate General . Ho Ch1 Minh Clty .
or -
() resettlement as a refugee or L :
(ii) admission to the U.S. as an 1mmed1ate relatlve immi- -
grant; and ’ -
T (3)A) is presently mamtalnmg a re81dence in- the U.S. or
- whose surviving spouse is presently mamtammg such a resi-
dence; or -
- (B) was approved for refugee resettlement or 1mm1grant visa:
- processing and is awaiting departure formalities from Vietnam
‘or whose surviving spouse- is awa1t1ng such departure formali-
ties. © o . A
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AGENCY VIEWS

5 B o U.S. Department of Justice - -
) - ~ Office of Legislative Affairs -
Office of the Anisunt Anoracy Geveral . W.ncm‘
October 2; 2001
Honorable F. James Seusenbrcnncr. Jr ‘ ’ o -7,’-""—‘“' 3
Chairman : P ' N
Committee on the Judiciary _ : o eaEn
U.S. House of Representatives - RECEIVED o R e
Washingion, DC 205156216~ qcT g4 g0
Dear Mr Chairman: o < Immigration and Claims

" - The Department of Justice has carefully reviewed H.R. 1840, a bill to extend -
eligibility for refugee status to unmarried sons and daughters of certain Vietnamese
refugees by providing a new sunset date for section 255 of the Admiral James W. Nance
and Meg Donovan Foreign Relations Authorization Act, Fiscal Years 2000 and 2001
(section 255 of division A of H.R. 3427, as enacted into law by secuon 1000(a)(7) of
Public Law 106-1113; appendix.G; 113 Stat. 1501 A-460) (the. "McCam Amendment"),
and making other changes to that prowsmn We thank you for allowmg us to offer our
views on this bill. .

“We support H.R. 1840." We understand that dis«:u.mions between Congressional
staff actively involved with this bill and the Department of State, which manages the
refugee admissions program, have resulted in agreement that enactmeat of H.R. 1840
would simply eliminate a provision that excludes sons and daughters whosc parents were
accepted prior to April 1, 1995. 1t would neither-compel any change in INS or Orderly
Departure Program practices with respect to sons and daughters covered by current law,
nor would it mandate different procedures with respect to sons and daughters whose -
parents were accepted for resettlement before April 1, 1995. Under the provisions of the
bill, sons and danghters who were originally named as famnly members by the qualified-
national on his ot her application would be eligible for consideration whether or not they
were previously. found not eligible by officers of the INS or the Orderly Departure
" Program. It is our undérstanding that appropriate administrative procedures will be
- developed for sons and daughters whose names are not contained in a parent’s case file
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- but whose parent applies for the son's or daughter’s resettlement. We want to assure you,
" however, that the INS will do its-utmost to ensure that its determinations on these issues,

and on any other issues affecung an applicant’s ehglblh!y under thxs blll are fau' and
accurate, '

Finally, in order to ensure family unity and fairness, we recommend amending the
bill so'as to allow the son of daughter of a qualified-national parent who has died to be
eligible for consideration for resettlement in the U.S. if his-or her other parent is resndmg
in the U.S. or awaiting éxit formalities for U.S. rcscttlemcnt.

With this understanding, we suppon H.R. 1840. ’nlank you for your attention to. -
this matter: The Office of Management and Budget has advised that there is no objection

from the standpomt of the Administration’s program to the presemanon of this report.

Smccmly. o

AA%J

Daniel J. Bryant
- Assistant Attorney Gencral_, o

Ranking Minority Member -



United States Départment of State

Waskington, D.C. 20520
0CT = 5 :“.2'.
Deaz'Hf. Chairman:

This is in response tc your committes’s request
for views on whether the four groups of Vietnamese
nationals described in Representative Davisg’ RAugust 2~

~letter would be eligible for relief under either current
procedures fér considering certain adult children of former -
re-education camp detainees (commonly referred to as the HO
program) for refugee resettlement in the United States eor
under the substltute amendment to HR 1840 attached to your:
letter.

‘The substitute amendment would extend the McCain
Amendment until September 30, 2003. We support this
extension in order to provide additicnal time to resolve
fairly and- humanely all pendzrg cases.

Current proceduzes are governed by Sectionm 255 of’
Division A of H.R. 3427, as enacted into law by Section
1000(a) (7) of P.L. 106-113 (commonly referred to as the
McCain Amendment). The ‘intent of this Amendment, first
enacted in October 1996, and primarily governing cases
processed .on or after April 1, 1995, is to restore the
status quo ante regarding the eligibility for refugee
resettlement of the unmarried adult children who_ were

" included on their pzrent’s HO case.

Under current p:ocedurss and :egardlass cf the date of.
their parent’s refugee interview, individuals identified in "
Group 1 are not eligible for relief. Historically, the
* identlification.of family members to be included in the case
has been the responsibility of the principal HO applicant.
THe HO applicant provides USG caseworkers or INS officers
the names of his children and theéeir marital status or

The Honorable o
‘Jim Sensenbrenner, Jr., Chairman, :
Committee on ‘the Judiciary,
" House of Representatives.
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other 1nformatlon to establish processing el;glbillty

‘Since its passage, eligibility for consideration under the
‘McCain Amendment has been limited to only. thesa individuals

who were originally named as family members by the HO ) o
applicant. el . - : P o

Current protessing procedures provide for the

consideration of individuals in Group .2. However, we are

uriawvare of any cases where an otherwise Interview-eligible-
son or daughter was refused access to an INS dinterview.
Current procedures also prov1de relief for somé of the
children identified in Group 3. Specifically, children
found ineligible to accompany their parents prior to April
1, 1995 because of co-residency or dependency issues.
Current procedures do neot, however, provide relief for
children rejected because of questions pertalnlng tc their
relationship to the principal applicant or marital status.’
Current law also does not provide for the »cnsxderaticn of
1ndiv1duals described in Greoup 4. )

The substitute amendment,,does riot provide for the
consideration of individuals. in Groups: 1 and 4, but does

‘provide relief for individuals in Group 2.. In Group 3, the

substitute amendment covers adult children previously found

_ineligible because of relationship and residency issues,

but it does hot cover individuals rejected for resettlement
consideration because of issues related to their marital

'status.’ The amendment also does not provide relief for

individuals described in Group 4. In order to provide
relief for all individuals described in Group 3 and ¢, the.
substitute amendment would have to: be amended.

1t is our unde:sfandinglthat the intent of HR 1840 is

to extend the same eligibility criteria applied to cases

currently being processed under the McCain Amendment . to
individuals whose parent’s case was processed prior to
April- 1, 1995. We support this objective. However, we had
been concerned that HR 1B40 is tob expansive in that it
would reopen a program that closed on September 30, -19%4 to
individuals who were never registered with the Orderly
Departure Program or considered eligible for processirg:
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" However, follbwing.additional discussions with’

Congressional staff actively involved with this bill, we
have reached agreement concerning.the scope of processing
eligibllity under the provisions of the bill. As noted
earlier in this letter, historical practice has been only
“to process for resettlement consideration those children e

who were originally named as: family members by:the HO

" applicant., Based on these staff discussions we understand

that enactment of HR 1840 in its original form would
neither compel a change in this .practice nor mandate a
different practice with respect to sons and daughters whose..
parents were accepted for resettlement bafore April 1,
1995. . Based on this understanding, we support the bill.

- Finally,.in order te cover individuals identified in-
Group 4 and to ensure family unity we suggest that the

Committee consider amending HR 1B40. . We recommend amending

the bill so as to allow the son or daughter of a gqualified-
‘national parent who has died to be eligible for
consideraticn for resettlement in the U.S.  if his or her
‘other parent 'is residing in the U.S. or’'awaiting exit
formalities for 'U.S. resettlement. Attached to this letter

fn is suggested language for such an-amendment{‘

' The Office of Management andbsudget advises that from
the standpoint of the Administration’s program there is' no

‘objection to the submission of this-letter.

" I hope this information ‘is useful to you.: Please.do
.not hesitate to call if we can be of further assistance.
The point of contact .within the Department is Pamela H.. .
Lewis in the Bureau of Population, Refugees, and Migration.
She can be reached at (202) 663-1026. B '

‘Sincsfaly, o
o (7‘“0 V.
‘Paul V. Kelly

. "Assistant ‘Secretacry
“ Legislative Affairs .-

_' Attachment: As stated.: .
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SUGGESTED LANGUAGE FOR AMENDIRG SECIION (c)(l)(B) and‘
(c) (3)(A) and (B) )

~{e) (1) (BY - is the w;dow or wxdower of an- 1nd1v1dual
described in subparagraph (A) and; ;

-(c)(3)(A) is presently maintalning a residence in the
United States eor whose surviving spouse is ms;ntaxn;ng a
residence in the Un;ted states, or

‘(c)(B)(B) was apprOVed for refugee resettlement or
lmmlgrant visa processing and is awaiting departure
formalities from Vietnam or ‘whese surviving spouse is
awaiting dnpaztute fo:malitles from Vietnam.
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» MARKUP TRANSCRIPT ¥
BUSINESS MEETING
 WEDNESDAY, OCTOBER 10, 2001 -

HOUSE OF REPRESENTATIVES,
C COMMITTEE ON THE JUDICIARY
' : , Washington, DC.
The Comml’ctee met, pursuant to'call, at 2:35 p.m., in Room 2141
) Raybum House Office Building, Hon. F. James Sensenbrenner Jr.
. (Chairman of the Committee) presiding.
Chairman SENSENBRENNER. The next item-on the agenda is H.R.
1840, to_extend the eligibility for refugee status of unmarried sons
“and daughters of certain Vietnamese refugees. The Chair recog-
" nizes the gentleman from Pennsylvania, Mr. Gekas, the Chalrman
of the Subcommittee on Immigration and Claims. e
Mr. GEKAS. Mr. -Chairman, the Subcommittee on Immigration
and Claims reports favorably the bill,- H.R. 1840, with 'a single
amendment in the nature of a substltute and ‘moves 1ts favorable
recognition to the full House."' - i
[The bill, H.R. 1840 follows]
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--107TH CONGRESS
: ISTSESSIOI\‘ H R 1840

To cxtend ellglb:ht_v for refugee status of unmamed sons and daugh:ers :
: of certain Vietnamese refugees.

“IN THE HOUSE OF‘ REPRESENTATIVES

May lo 2001.

\h TO\I Dav1s of Vlrglma (for hlmselt Mr. DELA\ Mr. SMITH of New Ier
" sev, Mr. ROHRABACHER, and Ms. SANCHEZ) introduced the tollowmg bill;
\\hu,h was referred to the Commlttee on the J udxcmr\

A BILL

To e\'tend elmblht\ tor retu«ree status of unmarned qom
and daucrhters of certam Vletnameqc 1cfu£rces ’

Be zt enacted by the Senate and House of Repre.senta--

s

tives of the Umted States of Amenca n Cong1 €SS assembled ‘
ESECTION 1, ELIGIBILITY FOR REFUGEE STATUS.
Sectlon r)55 ‘of the Admlral J ames W. Nance and;

,Xears 2000 and 2001 (section 255 of quwn ‘Aof HR
3427 as enacted mto law bv sectlon 1000(4)(7) of Pubhd
La“ 106—113 appendm G; 113 Stat 1501‘\—460)

_;\o ';OO_V\J I SRRV, TN S ORI S

amended—

Meg DonO\ an Forelgn Relations Authonzatlon Act Flscal o




15

.2

-‘,1 w(’l) in subsectlon (a) b\ stnkmc and'2001,”r
2 and msemng #2001, 2002, and 2003, o
-3 (2) in subsectlon (c)(2)(B) by stnkmg except -
-4 = ) asv provxded in subsection (d) on or afber Apnl 1,
5 1995 and. |

6 | (3) by striking subsectlon (d):

o

Chairman SENSENBRENNER. ‘Without objection, the bill will be
considered as read and-open for amendment at any point, and the
Subcommittee amendment in the nature of a substitute, which the
Members have before them, will be considered as read and be con-

- ~ sidered as the original text for purposes of amendment.

The Chair recognizes the gentleman from Pennsylvania to offer
a substitute which has been negotiated since- the Subcomm1ttee :

~ markup and to explain the substitute.

Mr. GEKAS. I thank the Chairman. This amendment
Chairman SENSENBRENNER The clerk will report the amend-

- ment.

The CLERK. Amendment 1in ‘the nature of a substitute to the Sub-
committee amendment to H.R. 1840, offered by Mr Gekas '
[The amendment follows ] ,
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' AMENDMENT IN THE NATURE OF A SUBSTITUTE

. TO THE SUBCOMMI'I'I'EE AMENDMENT
| 70 H.R. 1840

OFFERED BY MR. GEKAS

Smke all aftcr the enactmv c]ause and msert ‘the

followmo"

.
2

3

4
s
6
.

8

9
10
1t

12
13

VI
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SECTION 1. ELIGIBILITY FOR REFUGEE STATUS.

{a) ELIGIBILITY FOR‘IX-CQ)‘L‘.\'TRMY REFUGEE PROC-
ESSING IN \'IETNA)I.—Fof‘:purpoéés of eligibility for in-.
country reﬁxgee procéssing for natibhal‘s ‘of'\"ietnam dur-rv '
ing fiscal yéars 2002 and ‘2003, an alien deseribed in sub-
sectidn (b) shall be considered to be a refugee of special
humanitarnan éoﬁcefn to the Uhi‘ﬁed Stétes” (within the

meaning of section 207 of the ,Imr.nigrat'ion' and Nation-

» alitv Act (8 US.C. ‘1157)) and shall be admitted to the i

L'mted Qtates for resettlement if the alien would be admis-
51ble as an. lmnugrant ‘under the Immigration and Nation-
ahtv Act (except as provxded in sectlon 207(c)(3) of that "
Act). '

(b) ALLENS COVERED. -—An ahen descnbed in thls L

Vsubsectlon is an alien who——
16
| e
s

(1) is the son vo_r_daughtérof:a q\iajiﬁed, na-
 tional; = b ‘

(2) is 21 years of age or older and
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(3)’\\'a§'unmarricd as of the date of acceptance
of the alien’s parent for resettlement un(ler the Or-

clerl\ Departure Pro«rram or throu0h the Lmte(l

| States Consulate General in Ho Chi Mmh Cm »
{e) QL ALIFIED NATIO.\AL.—The term * quahﬁed_ na-
tional” in subsection. (b)(1) means a national of Vietnam -

who—

(1)(A)v was formerlv interned in a re- -education

camp inV 1etnam by the Goxernment of the Socxahst

v Repubhc of \1etnam or ‘

- (B)_ is the widow or widower of an individual
deseribed in subparagraph (A); | ;
C(204A) qualiﬁed‘forbreﬁigee proeessi'ng under

the Orderlv Departure Program re-education sub-

‘program; and

-{B) is or was accepted under the Orderh De— -
parture Program or through the United States Con-‘

' sulate General in Ho Chi Minh City—

- (i) for resettlement as a refug'ee;’ or
s (ii) for admission to the United States as
-an ‘immediat.e relative immigrant; and -

(3)(A) is presently maintaining a resxdence in

; _the Umted States or vshose survmng spouse is pres-

’Tently mamtammg such a residence; or -
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| '(B)' was approved for refuo'ee resettlement or’
1mm1grant Visa processmg and 1s aw, amng depar'ture '

E formahtles from Vletnam or whose surviving spouse'

I ST

. is a\\amnv such departure formahtxes .

" *Chairman SENSENBRENNER: Without objection, the amendment is
considered: as read and open for amendment at any point, and the
gentleman from Pennsylvania is recognized for 5 mmutes

- “Mr. GEKAS. Thank you, Mr. Chairman." e

‘The amendment in the nature of a substitute is very. similar to
,the underlying bill because it benefits:all those adult unmarried
_ children of reeducation camp survivors, the Vietnamese brand, who
deserve our consideration. This amendment was drafted by the Ad-
~ ministration and has the full support of the Justice and State De-
partments, as well-as the support of Representative Dav15 the gen-
-tleman from Virginia,-the author of the bill. . - U

In keeping with that, I ask unanimous consent, Mr. Chairman,

that the record receive two statements approving of the language,
-one from the Department of Justice and the other from the Depart-
ment of State. 1 ask unanimous consent that they be included in
- the record. ‘ » :

Chairman SENSENBRENNER. Without objectlon o

" Mr. GEKAS. Like the underlying bill, it extends the time INS has
to process the derivative recon51derat1on cases to the end of fiscal
~year 2003. Like the underlying bill, it deletes the April 1, 1995 date

so that cases adjudicated prior to. that date may be reconsidered. = . '

And like H.R. 1840, it permits cases that were denied for any rea-
. son(,1 not just based on cohabitation w1th the parent, to be reconsid- -
ere .
The amendment does two add1t10nal thlngs It strlkes the .cap . .
language inserted at-Subcommittee and, number two, it permits.
the son or daughter of :a qualified national parent who has died to
be eligible for consideration for resettlement in the U.S. if his or-

.~ “her other parent is res1d1ng in the U. S or awa1t1ng exit papers for - '
.. U.S. resettlement. R

I urge my colleagues to join the Admmlstratlon and the author

“of the bill to support this amendment. I yleld back the balance of '

my time.

. Chairman SENSENBRENNER. Does the mmorlty w1sh to make a

.statement on the substitute? . P
Ms. JACKSON LEE. Yes, Mr. Chalrman ' .
‘Chairman SENSENBRENNER ‘The gentlewoman from Texas is rec-, ;

. - ognized for 5 minutes.

: -Ms. JACKSON LEE. I thank the Chalrman very much ‘I rise to.
' ‘_,‘support the substxtute because 1t supports the underlymg legmlag
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tion, H.R. 1840, which is Representative Tom Davis’s bill to restore
refugee ehglblhty for certain sons and daughters of Vietnamese re-
education camp survivors. -

-I'think it is important-that the 1eg1s1at10n underlylng leg‘lslatlon _
fixes' the devastating problem of what happened to our long-
standing friends of the Vietnam War, the Vietnamese soldiers, com-
bat ‘soldiers, who fought with us and suffered long terms in reedu- ,
‘cation camps because of their wartime association with the United
States. This imposed a particularly harsh burden on the refugees
and their children. These children had already been without their
fathers throughout the time they were in reeducation camps, in

- some cases for 10 to 15 years. Then the refugees were given a
" choice between living forever in a commumst dlctatorshlp or leav-.
-~ing their children behind.

This legislation allows these famlhes to be reumted in the Umted
States under provisions dated ‘in April 1995, and the amendment

is very helpful, inasmuch as it :clears up factual problems dealing

with the family relationships that will allow these particular indi-
viduals to. be reunited. There were some . past Administration
changes that I think hurt the bill and hurt the process. I believe
the manager’s amendment as ‘well-as the underlying 1eg1s1at10n
clears up an obligation that I believe is so important, making good
. on our friends, helping these combat soldiers to be reunited with
their - 21-year- -old- plus family “members, children - who have re-
mamed unmarried and who are living with them. .
With that, Mr. Chairman, T ask my colleagues’ to support the
amendment and the underlylng legislation. :
~ [The statement of Ms. Jackson Lee follows: ]

PREPARED STATEMENT OF THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE
i IN CONGRESS FROM ‘THE STATE OF TEXAS : :

Thank you Mr. Chairman.

‘1 support H.R. 1840—which is Rep Tom Davis’s bill to restore refugee ehglblhty )
for certain sons ‘and daughters of Vietnamese re-education camp survivors as origi-’
nally introduced. I also support the Manager’s amendment offered today: - ’

Until April 1, 1995, refugees accepted for resettlement in the U.S. were allowed
to bring their sons and daughters, even those above the age of 21, so long as they
had never married and were members:of the refugee parent’s household. i

On April 1; 1995, INS changed its interpretation of the then-existing law, to ex-
clude children who were over 21; even if they were unmamed and living with their
parents. .

In the case of South Vletnamese combat veterans and others who had suffered
."long terms. in-“re-education camps” because of their wartime associations with the
United States, this imposed a particularly. harsh burden on the refugees and their
children. These children had already been without their fathers throughout the time,
they were in re-education camps, .in some cases for 10 or 15 years. Then the refu- -
gees were given a choice-between living forever in a Communist dictatorship or leav-
mg their children ' behind. These children ‘were. marked as members of a
‘“counterrevolutionary family”, denied educational and employment opportumtles
and would be sure to goon suffenng in Viet Nam. :
. Recognizing. these realities;, Congress has three times adopted the “MeCain-

Amendment” which changes the INS interpretation of the law, so that refugees who’

" ‘are survivors of re-education camps can once again be accompamed by their unmar- -

ried sons and daughters. The latest extension.of the:McCain amendment will expire
* on September 30. The Dav15 bill would extend the McCam amendment for an addi-

‘. tional two.years.

.During consideration of the current version of the McCam amendment—enacted ‘ -
" in.1999 as part of the Foreign Relations Authorization Act for FY 2000 and 2001— -
- proponents of the provision tried to fix a drafting problem in the original language

e of the amendment: Thls ongmal language——apparently drafted by executive branch




emp]oyees during ‘previous Clinton-eéra renewals of the amendment——excluded sons
and daughters who were mistakenly rejected before April 1, 1995.

The Davis bill will fix this problem once and for all, 51mply by enactmg the very
same rules for pre-April 1995 cases that already-apply to later cases.

The same executive branch employees who suggested the.earlier restrictive lan- e
" guage have now drafted & restrictive amendment to the Davis bill, which.a Judici-
- ary Committee member is expected to offer at’ Committee markup This language

would extend the protection of the McCain amendment to a few sons and daughters
whose Jparents were accepted prior to April 1, 1995. By requiring an affirmative “re- -
jection” by INS, however, it would still exclude sons and daughters who were denied
access to an INS interview by vindictive or corrupt Communist officials, or who were
wrongly “screened out” by U.S. officials or contractors prior.to the interview.

There is no “floodgates of immigration” issue with the original Davis bill: 'I'he
Davis bill only: applies’ the same INS rules and procedures to pre-April 1995 cases
that already apply to post-April 1995 cases, which have generated no such flood- -

- gates. The best estimate is that this amendment would apply to a few -hundred peo-

ple, or at most to 1000-2000. If INS properly implements the law, we can reunite
these families quickly and no further extension should be necessary ‘after 2003.

Under the original language of the Davis bill, INS"is not compelled to' admit a
single new immigrant or refugee—it is merely given the authority to correct past .
thistakes, if and only if it determines that a mistake was really made. So there is
no need for a new set. of restrictions to keep the numbers low. This bill provides
much-needed relief to a small and carefully defined group of people, and INS al-
ready has the authority, the skills, and the resources it needs to prevent the provi- |
sion from being taken advantage of by other; undeserving applicants. e

Thank you Mr. Chairman. I yield back. the balance of my time. :

Chairman SENSENBRENNER Does the gentlewoman y1e1d back

“niow?

Ms. JACKSON LEE. I yleld back Thank you

Chairman SENSENBRENNER. Are there any amendments to the
amendment in the nature of a substitute? v

Hearing none, the question is on the amendment in the nature
of a substitute offered by the gentleman from Pennsylvama, Mr
Gekas. Those in favor will signify by saymg aye. '

Opposed, no. .

The ‘ayes -appear ‘fo have it. The ayes have it, and the amend-‘

: ment in the nature of a substitute is adopted.

A reporting quorum is present. The question is niow on reportmg-

“the bill favorably,-as amended Those in favor w111 s1gmfy by saylng :

aye.
‘Opposed; no. N
The ayes appear to-have 1t The ayes have it, and the blll is re-

ported favorably, as amended by the amendment in the nature of

a substitute.

Without: obJectlon the Chalrman is authonzed to move to go to

conference pursuant to ‘House rules. Without objection, the staff is " -
~ directed to make any technical and conforming changes, and all

Members will be given 2 days by the House rules in which to sub- -

" mit additional, dissenting, supplemental or mmonty views.

[Intervenmg business.]
- And the Committee stands adjourned
[Whereupon at 5 12 p.m, the Comm1ttee was adJourned ]
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EXECUTIVE OFFICE OF THE PRESIDENT
. OFFICE OF MANAGEMENT AND BUDGET®
WASHINGTON, D.C. 20503

THEv.‘DIRECvl'O‘R . SR ‘ May 21, 2902 ,
MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 1840 - V1etnamese Refugee Status Extens1on
' Sponsors Rep. Dav1s (R) Virginia and 5 cosponsors

Last Day for Action
May 31, 2002 - Friday
- Purpose

. ‘ Extends and modifies. el1g1b1l1ty for certam sons and daughters of V1etnamese refugees to
~ be granted refugee status. : '

Agency Recommendatlons

Office of Management and Budget - o Approval -
Department of Justice L . Approval -
Department of State .~ ) - Approval (Informally)
Department of Defense IRt Defers to Justice (Informally)
~ Central Intelligence Agency ; -~ No comment (Informally)
| _msm '

“The enrolled bill would extend through FY 2003 el1g1b111ty for certain unmamed adult
sons and daughters of V1etnamese refugees who were detamed in re-educat1on camps to be .
granted refugee status. ‘

, Background

In 1989, as part of the Orderly Departure Program (ODP), the United States began

- - adjudicating applications for refugee status from Vietnamese nationals who were detained in re-
education camps because of their close association with pre-1975 U.S. programs and policies in
3 Vxetnam ~Individuals could apply for ODP refugee programs.until September 30, 1994. For '

~ several years the applicants' unmarried sons and daughters 21 years and older were granted -



o refugee status as derivative refugees based on ehgrblhty guldehnes prescribed by the State -~
Department. However, the Immigration and Naturalization Service (INS) determined that this
practice contradicted immigration regulatrons which defined derivative refugees as spousesa_nd
~unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State
- Department, modified its criteria for who could be mcluded on a refugee's cla1m to exclude

; 'unmamed adult sons and daughters '

. _ o , ,
In response to the criteria modlﬁcatron leglslatron known as the "McCam Amendment"

was enacted in October 1996 (P.L. 104-208, section 584) to authonze INS to consider and
~ approve certain individuals who, as a result of the modification, were no longer classifiable as -
_derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on’
which the modrﬁcatron had taken effect The authorlty was twice extended and last expired on "
September 30, 2001.

' The McCain Amendment, as further amended in 1999, defines an alien eligible for =
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified
- national (as defined below); (2) is 21 years of age or older; and (3) was unmarned as of the date -
- the alien's parent was accepted for resettlement : '

A "qualiﬁed national” parent is deﬁned as alnationa_li of Vietnam who: (1) was formerly
‘interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-education subprogram, and, on or after April
© 11,1995, is or was accepted for resettlement as a refugee or for admission to the United States as

- an immediate relative immigrant; and (3) is présently maintaining a residence in the United States,
or was approved for refugee resettlement or 1mm1grant visa processmg and is awaltrng departure
formalities from Vretnam : ~

_ The McCam Amendment also 1ncluded an exemptlon from the requrrement that the
parent's acceptance for resettlement occurred on or after Aprll 1, 1995, for sons and daughters
- who were otherwise qualified, but were previously denied refugee resettlement based solely on
: the fact that they were not listed continuously on the parent's residence permit.

/ Prov131ons of HR 1840 -

The enrolled bill would extend the provisions of the McCam Amendment through the end )
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualrfylng son
. or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow J ustice to
o reconsrder some previously disapproved cases, wrthout hmrtmg these reconsrderatrons to demals
: based on the parent s residence permrt ' : : :



" The enrolled bill would also explicitly expand eligibility to include the adult children of the

- surviving spouses of previously interned individuals if the surviving spouse is currently living in the
United States or is awaiting departure formalities from Vietnam in order to come to the United
States. According to the House report, "some sons and daughters have been denied derivative

‘refugee status because their principal applicant parent has died, although their surviving parent

- resides in the United States or is awaiting departure formalities from Vietnam."

Conclusion and Recommendations

The Department of Justice recommends approval of H.R. 1840, and advises that under
the bill, "sons and daughters who were originally named as family members by the qualified-
national on his or her application would be eligible for consideration, whether or not they were
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be
developed for sons and daughters whose names are not contained in a parent's case file but
whose parents apply for the son's or daughter's resettlement.”

We join Justice and State in recommendmg approval of H.R. 1840, whlch passed the
\ House by voice vote and the Senate by unanimous consent '

}MM/

“Mitchell E. Daniels, Ir
Director
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR ‘7 ST e M’aY 21, ‘2002

MEMORANDUM FOR THE PRESH)ENT

SUBJECT: Enrolled Bill H.R. 1840 - V1etnamese Refugee Status Extension
' Sponsors Rep Davrs (R) V1rg1n1a and 5 cosponsors

Last Day for Action

May 31, 2002 - Friday
Purpose

. ~ Extends and modlﬁes e11g1b111ty for certam sons and daughters of Vletnamese refugees to
-~ be granted refugee status. : :

Agency Recornmendatlons o

Office of Management and Budget: Approval
Department of Justice | I .Ap'proVal :
Department of State ' Cael Approval (Informally)
Department of Defense . Defers to Justice (Informally) .
- Central Intelligence Agency No comment (Informally)
Discussion

The enrolled bill would extend through FY 2003 eligibility for certain unmarried adult
sons and daughters of V1etnamese refugees who were detamed in re- educatron campstobe . .
granted refugee status. ' :

) B'ackgr ound

In 1989 as part of the Orderly Departure Program (ODP) the Umted States began ,
S adJudlcatmg apphcatrons for refugee status from Vietnamese nationals who were detained in re-
education camps because of their close association with pre-1975 U.S. programs and policies in
Vietnam. Individuals could apply for ODP refugee programs until September 30, 1994. For -
- several. years, the apphcants unmarrled sons and daughters 21 years and older were granted B




. refugee status as derivative refugees based on eligibility guidelines prescribed by the State ,
Department. However, the Immigration and Naturalization Service (INS) determined that this
~ practice contradicted immigration regulations, which defined derivative refugees as spouses and
unmarried children under 21 years of age. In Apnl 1995, INS, with the concurrence of the State
Department, modified its criteria for who could be included on a refugee's claim to exclude
unmarried adult sons and daughters

In response to the criteria modification, legislation known as the "McCain Amendment”
was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and
approve certain individuals who, as a result of the modification, were no longer classifiable as
derivative refugees. The legislation was effective retroactively as of April 1, 1995, the datcon
which the modification had taken effect. . The authority was twrce extended and last explred on
September 30, 2001

The McCain Am’endment, as further amended in 1999, defines an alien eligible for
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified
national (as defined below); (2) is 21 years of age or older; and (3) was unmarried as of the date
the alien's parent was accepted for resettlement.

A "quahﬁed national" parent is deﬁned as a national of Vletnam who: (1) was formerly
interned in a re-education camp in Vietham or is the widow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-education subprogram, and, on or after April
- 1,1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant' and (3) is presently maintaining a residence in the United States,
or was approved for refugee resettlement or 1mm1grant visa processmg and is awaiting departure ”
,formahtles from Vletnam e

The McCain Amendment also included an exemption from the requirement that the
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters
who were otherwise quahﬁed but were previously denied refugee resettlement based solely on -
the fact that they were not listed contmuously on the parent's residence permit.

‘Prov1510ns of H.R. 1840

" The enrolled bill would extend the provisions of the McCain Amendment through the end
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son -
or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
recon51der some previously disapproved cases, without hmltmg these reconsiderations to demals
based on the parent's residence perm1t : '




S ~ Theenrolled biltwould also explicitly expand eligibility to include the adult children of the .

~ surviving spouses of previously interned individuals if the surviving spouse is currently living inthe =
United States or is awaiting departure formalities from Vietnam in order to come to the United '
States. According to the House report, "some sons and daughters have been denied derivative
refugee status because their principal applicant parent has died, although their surviving parent -
resides in the United States or is awaiting departure formalities from Vietnam."

Conclusion and Recommendations

The Department of Justice recommends approval of H.R. 1840, and advises that under
~ the bill, "sons and daughters who were onglnally named as family members by the qualified-
national on his or her apphcatlon would be eligible for consideration, whether or not they were
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be
developed for sons and daughters whose names are not contained i in a parent's case file but
whose parents apply for the son' s or daughter's resettlement "

_ - We join Justice-and State in recommending approval of H. R. 1840 which passed the
House by voice vote and the Senate by unammous consent '

~ Mitchell E. Daniels, Jr.
- Director
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EXECUTIVE OFFlCE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON DC 20503

v'v_'l'.vHEvD‘lRE:CT‘OR, » : - ‘May 21 . 2002

N MEMORANDUM FOR THE PRESIDENT

- SUBJECT Enrolled Bill H.R. 1840 - Vretnamese Refugee Status Extension -
" Sponsors - Rep. Davis (R) Virginia and 5 cosponsors

. Last Day for Action
May 31, 2002 - Friday
| Purpose - -

, Extends and modrﬁes e11g1b111ty for certain sons and daughters of Vretnamese refugees to
be granted refugee status. : '

Agency Recommendations '

 Office of Management and Budget AR ’A'pproval |
Department of Justlce ) R I “Approval
. Department of State .-~ : . Approval (Informally).
~ Department of Defense . Defers to Justice (Informally)
. Central Intelligence Agency -~ - . No comment (Informally)

L Discussion '
The enrolled bill would extend through FY 2003 e11g1b111ty for certain unmamed adult-
sons and daughters of Vretnamese refugees who were detamed in re- educatlon camps to be

o \granted refugee status.

Background

In 1989 as part of the Orderly Departure Program (ODP) the United States began
adJudlcatlng appllcatrons for refugee status from V1etnamese natronals who were detained in re-
educatron camps because of their close association with pre-1975 U.S. programs and polrc1es in
Vietnam. - Individuals could apply for ODP refugee programs until September 30, 1994. For o R
- several years, the applicants' unmarried sons and daughters 21 years and older were granted  ~ - | '




refugee status as derivative refugees based on eligibility guidehnes prescribed by the State

Department. However, the Immigration and Naturalization Service (INS) determined that this

practice contradicted immigration regulations, which defined derivative refugees as spouses and

~ unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State’

- Department, modified its criteria for who could be 1nc1uded ona refugee s claim to exclude
unmarned adult sons and daughters.

1In response to the criteria modiﬁcation, legislation known as the "McCain Amendment"
- was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to eonsider and '
~-approve certain individuals who, as a result of the modification, were no longer classifiable as
derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
which the modification had taken effect. The authority was twice extended and last expired on
September 30, 2001. | o

The McCain Amendment, as further amended in 1999, defines an alien eligible for

~ admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified
- national (as defined below); (2) is 21 years of age or older; and (3) was unmarried as of the date
the alien's parent was accepted for resettlement.

A "qualiﬁed national" parent is deﬁned as a national of Vietnam who: (1) was formerly
interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2) -
qualified for refugee processing under the ODP re-education subprogram, and, on or after April
11,1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant; and (3) is presently maintalning a residence in the United States,
- or was approved for refugee resettlement or immigrant visa processmg and is awaiting depanure
- formalities from Vletnam '

The McCain Amendment also included an exemption from the requirement that the
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters
who were otherwise qualified, but were prev1ously denied refugee resettlement based solely on
the fact that they were not hsted contlnuously on the parent's residence permit.

" Provisions of H.R. 1840 :

e - The enrolled bill would extend the provisions of the McCain Amendment through the end -
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
ot daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
‘reconsider some previously disapproved cases, without limiting these reconsiderations to denials ‘
based on the parent s residence permit. ‘ ‘



Conclusionv and Recommendations ‘

- The enrolled b111 would also exphcltly expand ehglblhty to 1nc1ude the adult children of the

. survrvmg spouses of previously interned individuals if the surviving spouse is currently living in the A

- United States or is awaiting departure formalities from Vietnam in order to come to the United o

. States. ‘According to the House report, "some sons and daughters have been denied derivative
- refugee status because their principal applicant parent has died, although their surviving parent

re51des in the Umted States or is awaltmg departure formahtles from Vletnam

R

‘ The Department of J ustlce recommends approval of H.R. 1840 and advises that under
the bill, "sons and daughters who were originally named as family members by the quahﬁed- ~

»nat‘lonal on his or her application would be eligible for consideration, whether or not they were

previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be

~‘ developed for sons and daughters whose names are not contamed ina parent’s case file but

" whose parents apply for the son's or daughter s resettlement "

| We join Justice and State in recommendmg approval of H. R 1840 whrch passed the

_ House by voice vote and the Senate by unammous consent

hmwf/

Mitchell E. Damels Jr.
_ Director

- Enclosures
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WHITE HOUSE STAFFING MEMORANDUM

Data: 05-21.02 5:00 PM

subjoet: ENROLLED BILL H.R. 1840 — VIETNAMESE REFUGEE STATUS EXTI; NSION
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OR FAX 62215, THANK YOU.
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: . and Stall Secretary
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r 1 . / .




SSs/ RM NO.

WHITE HOUSE STAFFING MEMORANDUM

: ' 7 %\@"—W
Date: 05-21-02 9:00 PM ACTION l CONCURRENCE / COMMENT DUE BY: 05-22-02 5: 00 PM
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. Assistant to the President
_and Staff Secretary
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET '
WASHINGTON, D.C. 20503, '

May 21, 2002

: THE DIRI%CTOR: '
MEMORANDUM FOR THE PRESIDENT

SUBJECT: ~'Enrolled Bill H.R. 1840 - Vietnamese Refugee St-atu‘si Extension/' '
R ' ‘Sponsors - Rep. Davis (R) Virginia and 5 cosponsors -

: Last Dav for Action .-
~ May 31, 2002 - Friday
7 Pum' OSe

Extends and modlﬁes ehglblhty for certam sons and daughters of Vletnamese reﬁJgees to
- be granted refugee status ' -

Agency Recommendat'lons S

Office of Management and Budget | o Af)prOVal -

3 ‘Department of Justlce E L i SR Approval
- Department of State . . .+ Approval (Informally)
Department of Defense =~ 3 - Defers to Justice (Informally)
_Central Intelhgence Agency e L ‘No comment (Informally)
MS_I_QB

- The enrolled bill would extend through FY 2003 eligibility for certain unmarried adult
sons and daughters of Vletnamese refugees who were detained in re- educatlon camps to be
granted refugee stafus. '

R Backgrbund. .

- In '1‘989 as part of the Orderly Departure Program (ODP) the United States began . -
: 'adjudlcatmg applications for refugee status from Vietnamese natlonals who were detained in re-

education camps because of their close association with pre- 1975 U.S. programs and policies in AU

‘ Vletnam Individuals could apply for ODP refugee programs until September 30, 1994. For
several years, the appllcants unmarrled sons and daughters 21 years and older were granted s



- refugee status as denvanve refugees based on e11g1b111ty gurdelmes prescrlbed by the State - |

" . Department. However, the Immigration and Naturalization Service (INS) determmed that this

~ practice contradicted immigration regulations, which defined derivative refugees as spouses and-
unmarried children under 21 years of age. In April 1995, JINS, with the concurrence of the State |
.- Department, modified its-criteria for who could be included on a refugee s cla1m to exclude

~ unmarried adult sons and daughters

, In response to the criteria modlﬁcatron leg1slat10n known as the "McCain Amendment" '
was enacted in October 1996 (P.L. 104-208, section 584) to authonze INS to consider and
approve certain individuals who, as a result of the modification, were no longer classifiable as
derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
~ “which the modification had taken effect The authonty was tW1ce extended and last exp1red on

‘ September 30, 2001 ' : :

The McCain Amendment as ﬁthher amended in 1999, deﬁnes an ahen elrgrble for ,
admission to the United States as a refugee as one who: (1) is the son or daughter of a quahﬁed -
national (as defined below); (2) is 21 years of age or older and (3) was unmarned as of the date
the alien's parent was accepted for resettlement ‘ '

A "qualiﬁed national" parent is defined as a national of Vietnam who: (1) was formerly
interned in a re-education camp in Vietnam or is the w1dow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-education subprogram and, on or after Ap_nl
- 1, 1995, is or was accepted for resettlement as a refugee ot for admission to the United States as -

‘an immediate relative immigrant; and (3) is presently maintaining a res1dence in the United States,.

or was approved for refugee resettlement or 1mm1grant visa processmg and is awaltmg departure
- formalities from Vletnam

The McCaln Amendment also mcluded an exemptlon from the requ1rement that the
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters _
who were otherwise qualified, but were previously demed refugee resettlement based solely on - ‘
the fact that they were not- hsted contmuously on the parent’s residence permrt

ij Prov1srons of H. R 1840

The enrolled bill would extend the prov1s10ns of the McCam Amendment through the end ‘ :
- of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son

~ o or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to

" reconsider some prevrously drsapproved cases, wrthout hmmng these reconsrderatrons to demals
based on the parent S. resrdence perrmt o '

b



‘The enrolled bill would also exphcrtly expand ehglblhty to mclude the adult chrldren of the
‘survxvmg spouses of prevrously interned individuals if the surviving spouse is currently lrvmg n the
‘United States or is awaiting departure formalities from Vletnam in order to come to the United -

- States.. According to the House report, "some sons and daughters have been denied derivative
refugee status because their principal applicant parent has died, although their surv1v1ng parent
: re51des in the United States oris awaltlng departure fo*'mahtles from Vletnam

- Conclusion and Recommendations

, * The Department of Justice recommends approval of H.R. 1840, and advises that under . -
“the bill, "sons and daughters who were originally named as family members by the qualified- -
national on his or her application would be eligible for consideration, whether or not they were
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be ~ -
~ developed for sons and daughters whose names are not contained i m a parent's case file but |
whose parents apply for the son' s or daughter s resettlemen "

- Wej Jom Justice and State in recommendmg approval of H R 1840, whxch passed the
House by voice vote and the Senate by unanimous consent

MrtchellE Danlels r.

Director

Enclosures
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OFFICE OF THE VICE PRESIDENT
WASHINGTON

May 22, 2002

M]EMORANDUM FOR JIM JUKES ,
| ASSISTANT DIRECTOR, OMB

FROM: - JONATHAN BURKS. .
. DEPUTY STAFF SECRE Y TO THE VICE PRESIDENT
. SUBJECT: : Enrolled Bill H.R. 1840 — Vletnamese Refugee Status
Extension .

The Office of the Vice Pres1dent has rewewed the above«»referenced
,‘ draﬂ and has no commcnts

cc: - Harriet Miers
‘Staff Secretary
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' _Subjectl ENROLLED BILL H R. 1840 -- VIETNAMESE REFUGEE STATUS EXTENSION
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" PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, 48 BY 5:00 P.M., o
" WEDNESDAY, MAY 22, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE, xe27oz i

" ORFAX 62215. THANK YOU.:
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RESPONSE:

Harriet E. Miers - .
- Assistant to the President -~
' and Staff Secretary
Ext. 62702
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EXECUTIVE‘OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
-~ WASHINGTON, D.C. 20503

’rHé DIRECTOR ' ' 1 ~ May 21, 2002
MEMORANDUM FOR THE PRESIDENT

'SUBJECT: Enrolled Bill H.R. 1840 - Vietnamese Refugee Status Extenswn

Sponsors Rep. Dav1s (R) Virginia and 5 COSpONSOrs

- Last Day for Action o

" May 31, 2002 - Friday
Purpose

Extends and modlﬁes e11g1b111ty for certaln sons and daughters of Vletnamese refugees to
be granted refugee status S ,

‘, ’ Agency Recommendations

Office of Management and Budget ‘ R Approval '

Departrnent of Justice B | Approval

Department of State - - LT -~ Approval (Informally) k

Department of Defense ‘ Sl B Defers to Justice (Informally)

Central Intelhgence Agency o '~ No comment (Informally)
Discusswn

" The enrolled bill would extend through FY 2003 eligibility for certain unmarried adult
sons and daughters of Vietnamese refugees who were detarned in re- educatron camps to be
granted refugee status - '

Background

In 1989 as part of the Orderly Departure Program (ODP) the Unlted States began

adjudicating applications for refugee status from Vietnamese nationals who were detained in re-

education camps because of their close association with pre- 1975 U.S. programs and policies in
Vietnam. Individuals could apply for ODP refugee programs until September 30, 1994. For -
several years, the applicants' unmarried sons and daughters 21 years and older were granted



refugee status as derivative refugees based on eligibility guidelines prescribed by the State :
Department. However, the Immigration and-Naturalization Service (INS) determined that this
- practice contradicted immigration regulat1ons which defined denvatlve refugees as spouses and
unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State
Department, modified its criteria for who could be 1ncluded ona refugee s claim to exclude B
unmarned adult sons and daughters. ‘

In response to the criteria modification, legislation known as the "McCain Amendment”
‘was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and =~
. approve certain individuals who, as a result of the modification, were no longer classifiable as
A derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
- which the modification had taken effect The authorlty was tw1ce extended and last expired on
September 30, 2001 ' '

The McCain Amendment, as further amended in 1999, deﬁnes an alien eligible for

B admlsswn to the United States as a refugee as one who: (1) is the son or daughter of a qualified .

" national (as defined below); (2) 1s 21 years of age or older and (3) was unmarned as of the date -

- the alien' 's parent was accepted for resettlement

A "qualified natlonal" parent is deﬁned as a national of Vletnam who (1) was formerly

= interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2) :

- qualified for refugee processing under the ODP re-education subprogram, and, on or after April

- 1, 1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant; and (3) is presently maintaining a residence in the United States,
or was approved for refugee’ resettlement or 1mm1grant visa processmg and is awartmg departure
forma11t1es from Vletnam : : ol

The McCaln Amendment also 1ncluded an exemptlon from the reqturement that the
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters
‘who were otherwise qualified, but were previously denied refugee resettlement based solely on
the fact that they were not listed continuously on the parent's residence permit. .

’Provisions ofiH.R. 184'0.1 e

The enrolled bill would extend the pr0v131ons of the McCam Amendment through the ed - S

. of FY 2003 and allow the provisions of the McCain Amendment to apply. to any qualifying son -

- or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to

" reconsider some previously dlsapproved cases, without hm1t1ng these reconsiderations to demals
' ‘based on the parent s res1dence perm1t ‘



-

- Enclosures

The enrolled bill would also explicitly expand eligibility to include the adult children of the
surviving spouses of previously interned individuals if the surviving spouse is currently living in the

United States or is awaiting departure formalities from Vietnam in order to come to the United

States. According to the House report, "some sons and daughters have been denied derivative
refugee status because their principal applicant parent has died, although their surv1v1ng parent

: re51des in the United States o: 1s awartmg departure formalltres from Vletnam

"Conelusion and Recommendations

. The Departmentof Justice recommends approval of HR. ‘1'8»4‘0, and advises that under,

the bill, "sons and daughters who were originally named as family members by the qualified-
national on his or her application would be eligible for consideration, whether or not they were
‘previously found not eligible by officers of the INS or [ODP]." ‘Furthermore, "procedures will be

developed for sons and daughters whose names are not contained in a parent's case file but
whose parents apply for the son's or daughter s resettlement " :

We join J ustlce and State n recommendrng approval of HR. 1840 wh1ch passed the .

’ House by voice vote and the Senate. by unanimous consent. .

}MM/

- Mitchell E. Daniels, Jr
o D1rector
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Date: 05-21-02 9:00 PM

WHITE HOUSE STAFFING MEMORANDUM

SS/ RM NO.

. ACTION / CONCURRENCE / COMMENT DUE BY: 05-22-02 5:00 P

Subject: ENROLLED BILL H.R. 1840 -- VIETNAMESE REFUGEE STATUS EXTENSION

REMARKS:
PLEASE FORWARD COMMENTS TO JIM JUKES, X53458, FAX 56148, BY 5:00 P.M.,

WEDNESDAY, MAY 22, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE, X62702,
OR FAX 62215. THANK Y;J/ T |

ACTIQN FYl | ACTION FYI
VICE PRESIDENT JM m HUBBARD O m]
CARD IJ 0  HUGHES v O
BARTLETT & O rastorza o O
BLAKEMAN - [0  JOHNSON O O
BOLTEN o O LINDSEY o 0O
BRIDGELAND u O . MARBURGER o o0
CALIO I{ OO0  MIERS | O a
CONNAUGHTON [0 O RICE ', O
DANIELS o & Rrioce ’ M O
FLEISCHER o o rowE IS/ O
GERSON o O  SPELLINGS O O
GONZALES: O cLerk O ]
HAGIN O o O ul
HAWKINS B’ = o O

1001

RESPONSE:

0 Comraid,

Harriet E. Miers

Assistant to the President

and Staff Secretary
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET L
' ~ WASHINGTON, D:C. 20503

THE DIRECTOR . * .- ‘ o o , ".May»r 2‘l, 2002
MEMORANDUM FOR THE PRESIDENT

' SUBJECT Enrolled Bill H‘;R.‘ 1840 - Vietnamese Refugee Status Extensi_on |
: - _Sponsors - Rep. Davis (R) Virginia and 5 cosponsors o

: ':v'_Last _‘Day for Action
May 31, 2002 - Friday
= Purpose

S “

Extends and modlﬁes e11g1b111ty for certaln sons and daughters of Vretnamese refugees to .
be granted refugee status , , :

: Agencyi Recommendations

~ Office of Management and Budget o Approval
L . A : -
Department of Justice . Approval
Department of State .. -~~~ | Approval (Informally)
Department of Defense L R Defers to Justice (Informally)
~Central Intelligence Agency - = . . No comment (Infprmall_y)
Diﬂscuss’ion | |

v _ The enrolled bill‘ would extend through FY 2003 eligibility for certain unmarried adult ,_
sons and daughters of V1etnamese refugees who were detalned in re- educatlon camps to be
granted refugee status. :

: Baekggound '

In 1989 as part of the Orderly Departure Program (ODP) the Umted States began .
‘ adJudrcatmg applications for refugee status from Vietnamese nationals who were detained in re-

'~ education camps because of their close association with pre-1975 U.S. programs and policies in - o

Vietnam.  Individuals could apply for ODP refugee programs until September 30, 1994. For
'several years, the applicants' unmarried sons and daughters 21 years and older were granted



, refugee status as denvatlve refugees based on eligibility guidehnes prescnbed by the State-
Department. However, the Immigration and Naturalization Service (INS) determined that this
practice contradicted immigration regulations, which defined derivative refugees as spouses and

" unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State

. Department, modified its criteria for who could be mcluded ona refugee s claim to exclude
unmarried adult sons and daughters ' o

In response to the criteria modrﬁcatron leglslation known as the "McCain Amendment"
was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and
approve certain individuals who, as a result of the modification, were no longer classifiable as

derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
which the modification had taken effect The authorlty was tw1ce extended and last expired on
September 30 2001.

The McCain Amendment, as further amended in 1999, defines an-alien eligible for
adm1ss1on to the United States as a refugee as one who: (1) is the son or daughter of a qualified
- nattonal (as defined below); (2) is 21 years of age or older and (3) was unmarried as of the date .
: the alien's parent was accepted for resettlement o

A "qualiﬁed national" par‘ent is deﬁned as a national of Vietnam who: (1) was formerly -
interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-education subprogram, and, on or after April -
1, 1995, is or was accepted for resettlement as a refugee or for admission to the United States as
- an immediate relative immigrant; and (3) is presently maintaining a residence in the United States,

or was approved for refugee resettlement or 1mm1grant visa processmg and is awaiting departure.
. formalities from Vietnam : :

The McCain Amendment also mcluded an exemptlon from the requirement that the .
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters
who were otherw1se qualified, but were previously denied refugee resettlement based solely on
the fact that they were not listed contlnuously on the parent's re51dence permit.

Provisions of HR. 1840

The enrolled b111 would extend the prov1srons of the McCain Amendment through the end
~of FY 2003 and allow the provisions of the McCain Amendment to apply to anyquahfymg son

- or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to

reconsider some prevrously drsapproved cases, w1thout 11m1t1ng these reconSIderations to demals '
- based on the parent s resrdence permrt L - R U



The enrolled bill would also explicitly expand eligibility to include the adult children of the -
surviving spouses of previously interned individuals if the surviving spouse is currently living in the
United States or is awaiting departure formalities from Vietnam in order to come to the United -
States. Accordlng to the House report, "some sons and daughters have been denied derivative
refugee status because their principal applicant parent has died, although their surviving parent
resides in the United States or is awaiting departure formalities from Vietnam."

Conclusion and Recommendations

The Department of Justice recommends approval of H.R. 1840, and advises that under
the bill, "sons and daughters who were originally named as family members by the qualified- , -
national on his or her application-would be eligible for consideration, whether or not they were
- previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be
developed for sons and daughters whose names are not contained in a parent s case ﬁle but
whose parents apply for the son's or daughter s resettlement.”

. “We join Justice and State in recommendlng approval of HR. 1840 Wthh passed the
House by voice vote and the Senate by unanimous consent.

Mitchell E. Daniels, Jr.

Director

- Enclosures
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o " The NSC concurs. w&w
: S ~ Condoleezza Rice w R)?\ '

-~ Harriet E. Miers
‘Assistant to the President
and Staff Secretary
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. THE DIRECTOR

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

May 21, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill H.R. 1840 - Vietnamese Refugee Status Extension
Sponsors - Rep. Davis (R) Virginia and 5 cosponsors

Last Day for Action
- May 31, 2002 - Friday
Purpose

Extends and modifies eligibility for certain sons and daughters of Vietnamese refugeesto -
be granted refugee status. ' ' R

Agency Recommendations

Office of Manégemcnt and Budget Approval

" Department of Justice : Approval
Department of State . ‘ " - Approval (Informally)
Department of Defense - ' - - Defers to Justice (Informally)
Central Intelligence Agency : _ ~ No comment (Informally)

Discussion =

The ehrolled bill would extend through FY 2003 eli_gib‘ility'for certain uhmarried adult
sons and daughters of Vietnamese refugees who were detained in re-education camps to be
granted refugee status. : ‘ '

Baékg;ound

In 1989, as part of the Orderly Departure Program (ODP), the United States began
adjudicating applications for refugee status from Vietnamese nationals who were detained in re-
‘education camps because of their close association with pre-1975 U.S. programs and policies in
Vietnam. Individuals could apply for ODP refugee programs until September 30, 1994. For
“several years, the applicants' unmarried sons and daughters 21 years and older were granted




"refugee status as derivative refugees based on ,elligibility guidelines prescribed by the State

Department. However, the Immigration and Naturalization Service (INS) determined that this
practice contradicted immigration regulations, which defined derivative refugees as spouses and
unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State
Department, modified its criteria for who could be 1nc1uded on a refugee's claim to exclude
unmarried adult sons and daughters.

In response to the criteria modification, legislation known as the "McCain Amendment"

“was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and

approve certain individuals who, as a result of the modification, were no longer classifiable as
derivative refugees. The legislation was effective retroactively.as of April 1, 1995, the date on
which the modification had taken effect. The authonty was twice extended and last expired on

September 30, 2001

The McCain Amendment, as further amended in 1,999, defines an alien eligible for o
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified

- national (as defined below); (2) is 21 years of age or older; and (3) was unmarried as of the date

the alien's parent was accepted for resettlement.

A "qualified national" parent is defined as a national of Vietnam who: (1) was formerly
interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2)
qualified for refugee processing under the ODP re-education subprogram, and, on or after April
1, 1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant; and (3) is presently maintaining a residence in the United States,
or was approved for refugee resettlement or immigrant visa processing and is awaiting departure

formalities from Vietnam.

The McCain Amendment also included an exemption from the requirement that the
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters.
who were otherwise qualified, but were previously denied refugee resettlement based solely on _
the fact that they were not listed continuously on the parent's residence permit. ‘

Provisions of H.R. 1840

The enrolled bill would extend the provisions of the McCain Amendment through the end

'of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son

or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
reconsider some previously disapproved cases, without limiting these reconsiderations to denials.-

based on the parent's residence permit. -



-~ The enrolled bill would also explicitly expand eligibility to include the adult children of the
surviving spouses of previously interned individuals if the surviving spouse is currently living in the
United States or is awaiting departure formalities from Vietnam in order to come to the United
States. According to the House report, "some sons and daughters have been demed derivative
refugee status because their prmc1pal applicant parent has died, although their surviving parent
- resides in the United States or is awaiting departure formalities froin Vietnam."

Conclusion and Recommendations .

The Department of Justice recommends approval of H.R. 1840, and advises that under
the bill, "sons and daughters who were originally named as family members by the qualified-
national on his or her application would be eligible for consideration, whether or not they were -
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures-will be
developed for sons and daughters whose names are not contained in a parent's case file but
whose parents apply for the son's or daughter's resettlement.”

We join Justlce and State in recommendmg approval of HR. 1840, which passed the
House by voice vote and the Senate by unanimous consent.

Mest]

Mitchell E. Daniels, Jr.
Director

Enclosures /

\
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Good, Travis C. (RECORDS)

From: Dworken, Jonathan T. (DEMOC)
Sent: Wednesday, May 22, 2002 10:22 AM R
To: - Robinson, Maurice C. (RECORDS); Brooks, Karen B, (ASIA); Bellinger lll, John B. (LEGAL)
Cc: ~ @APNSA; @Asian Affairs; @Democ; @EXECSEC,; @West Wing Desk; @UP; ‘
v Rzemieniewski, Robert F. (OCT)
Subject: '@Democ clears WHR #4346 [UNCLASSIFIED Record]

This Bill was held up on the Hill due to a dispute over judicial nominations, so INS has not been able to finalize approval .
for refugees under ODP. :

INS is sitting in Vietnam waiting to give OK to hundreds of refugees they have already interviewed. Everyone supports
this Bxll ,

o @Democ clears, and-hopes it will be signed soon.

Jonathan
-----Onglnal Message----- il
From: Robinson, Maurice C. (RECORDS)
Sent: Wednesday, May 22, 2002 8:53 AM
To: - Brooks, Karen B. (ASIA); Bellinger 111, John B. (LEGAL), Dworken, Jonathan T. (DEMOC)
Cc: ' @APNSA; @Asian Affairs; @Democ; @Intelligence Programs; @EXECSEC; @West Wing Desk; @UP

Subject: WHR #4346 - Enrolled Bill HR 1840-Vietnamese Refugee Status Extension {UNCLASSIFIED, Record]

Attached is WHR #4346 - Enrolled Bill HR 1840-Vietnamese Refugee Status Extension.
Action: Brooks 4

Concurrence: Bellinger
Dworken v

COMMENTS DUE NLT 5:00 P.M. 22 MAY 02. | |

<< File: WHR4346.1if >> ‘ : - .
Please pass your ‘comments via e-mall to West Wing Desk, and we will do the rest.
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Good, Travis C. (RECORDS)

From: Brooks, Karen B. (ASIA) _

Sent: Wednesday, May 22, 2002 4:16 PM

To: , Dworken, Jonathan T. (DEMOC); @Records Management

Cc: @Asian Affalrs

Subject: RE: WHR #4346 - Enrolled Bill HR 1840-Vietnamese Refugee Status Extensnon

[UNCLASSIFIED, Non-Record]

Though I'm apparently listed for action, | will entirely defer to Jonathan on this. Please assume clearance once he has
signed off. Thanks -- Karen

From: Dworken, Jonathan T. (DEMOC)

Sent: Wednesday, May 22, 2002 10:07 AM

To: Brooks, Karen B. (ASIA); Bellinger 111, John B. (LEGAL); Abrams Eliiott (DEMOC)

Subject: FW: WHR #4346 - Enrolled Bill HR 1840-Vietnamese Refugee Status Extension [UNCLASSIFIED, Record]

Looks good to me, but | have a call in to someone at State (who has worked Vietnamese refugee issues for 18 years)
to clarify a technical issue for me.

Jonathan

From: Robinson, Maurice C. (RECORDS)

Sent: Wednesday, May 22, 2002 8:53 AM

To: Brooks, Karen B. (ASIA), Bellinger 111, John B. (LEGAL), Dworken, Jonathan T. (DEMOC)

Cc: @APNSA; @Asian Affairs; @Democ; @Intelligence Programs; @EXECSEC; @West Wing Desk; @UP

Subject: . WHR #4346 - Enrolled Bill HR 1840-Vietnamese Refugee Status Extension [UNCLASSIFIED, Record]

- Attached is WHR‘#4346 - Enrolled Bill HR 1840-Vietnaméese Refugee Status Extension.
Action: Brooks |

Concurrence: Bellinger
- Dworken

COMMENTS DUE NLT 5:00 P.M. 22 MAY 02.

<< File: WHR4346.tif >>
Please pass your comments via e-mail to West Wing Desk, and we will do the rest.
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WHITE HOUSE STAF F ING MEMORANDUM | .

Date 05-21-02 9:00 PM ACTION l CONCURRENCE / COMMENT DUE BY: 05-22-02 5 00 PM '

‘s‘ubject: ENROLLED BILL H.R. 1840 - VIETNAMESE REFUGEE STATUS EXTENSION

ACTION  FYI

VICE PRESIDENT HUBBARD

CARD ‘HUGHES

BARTLETT - IRASTORZA
~ JOHNSON

| BLAKEMAN |
LINDSEY

'BOLTEN

| BRIDGELAND MARBURGER

Dooooaoo

d’
fou |

CALIO  MIERS

" RICE _.

i'ev

oy

?&?m

| connaugHTON
- |paNiELs ~ RIDGE
ROVE

SPELLINGS

|FLEISCHER
| GERSON

GONZALES CLERK
HAGIN

HIAWKINS |

'lj D,DDR\R oo o EI:A.D {:D |

’EI.CEI‘_EI -DQ(D 000 0o o DE

| CICEEEY CRCIOeT

|o o s af

REMARKS: \ ’ ' N
PLEASE FORWARD COMMENTS TO JIM JUKES, x53458 FAX 56148 BY 5:00 P. M, s
WEDNESDAY, MAY 22, 2002, WITH A COPY TO THE STAFF SECRETARY S OFFICE X62702 ‘ -
"OR FAX 62215 THANK YOU '

-

DER e T e - May 33,9000
' RESPONSE: — 7 S | o
o -+ The NSC concurs. . ( [ 0 i vv M L » S
R T T Condoleezza Rice m%
Harriet E. Miers
Assistant to the President .

.. and Staff Secretary
- Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
‘ WASHINGTON, D.C. 20503.

THE DIRECTOR . May 21, 2002
’ MEMORANDUM FOR'THE PRESIDENT

SUBJECT:  Enrolled Bill H.R. 1840 - Vletnamese Refugee Status Extens1on
' Sponsors - Rep. Dav1s (R) Virginia and 5 cosponsors

Last Day for Action
© May 31,2002 - Friday
* Purpose

Extends and modlﬁes e11g1b111ty for certain sons and daughters of V1etnamese refugees to
-be granted refugee status. : ‘ '

"Agency Recommendations_

" Office of Management and Budget | - Approval
Department of Justlce S - | . Approval ‘
Department of State _ - .. -Approval (Informally)
Department of Defense o ' = Defers to Justice (Informally)
~ Central Intelllgence Agency . * No comment (Informally)
B Diseussron ' | |

The enrolled b111 would extend through FY 2003 eligibility for certam unmamed adult

.. sons and daughters of Vietnamese refugees who were detamed in re- educatlon camps to be

granted refugee status.
‘.Backgrounda o o : o R

In 1989, as part of the Orderly Departure Program (ODP), the United States began
‘adjudlcatmg applications for refugee status from Vietnamese nationals who were detained in re-
education camps because of their close association with pre 1975 U.S. programs and pohcles 1in
- Vietnam. Individuals could apply for ODP refugee programs until September 30, 1994. For
several years, the applicants’ unmarried sons and daughters 21 years and older were granted



%

~ refugee status as derivative refugees based on eligibility guidelines prescribed by the State
- Department. However, the Immigration and Naturalization Service (INS) determined that this

practice contradicted immigration regulations, which defined derivative refugees as spouses and
unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State
Department, modified its criteria for who could be included on a refugee's clarm to exclude

unmarried adult sons and daughters. -

In response to the criteria rﬁddiﬁcation, legisléti(')n known as the "McCain Amendment"
was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and

.approve certain individuals who, as a result of the modification, were no longer classifiable as

derivative refugees. The legislation was effective retroactively as of April 1, 1995, the date on
which the modification had taken effect. The authonty was twice extended and last expired on
September 30, 2001

-~ The McCain Amendment, as further amended in 1999, defines an alien eligible for
admission to the United States as a'refugee as one who: (1) is the son or daughter of a qualified .
national (as defined below); (2) is 21 years of age or older; and (3) was unmarried as of the date .
the alien's parent was accepted for resettlement. | :

A "qualified national" parent is defined as a national of Vietnam who: (1) was formerly

interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2)

qualified for refugee processmg under the ODP re-education subprogram, and, on or after April
1, 1995, is or was accepted for resettlement as a refugee or for admission to the United States as

‘an immediate relative immigrant; and (3) is presently maintaining a residence in the United States,
“_or was approved for refugee resettlement or immigrant visa processing and is awaiting departure

formalities from Vietnam.

‘The McCain Amendment also included an exemption from the requirement that the |

- parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters
‘who were otherwise qualified, but were previously denied refugee resettlement based solely on
-~ the fact that they were not listed continuously on the parent's residence permit.

Provisions of HR 1840

The enrolled bill would extend the provisions of the McCain Amendment through the end
of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
reconsider some previously disapproved cases, wrthout limiting these reconsiderations to demals

" based on the parent s residence permit.




‘The enrolled b111 would also exphcltly expand e11g1b111ty to 1nclude the adult children of the
surviving spouses of previously interned individuals if the surviving spouse is currently 11v1ng in the
‘United States or is awaiting departure formalities from Vietnam in order to come to the United
- States.. According to the House report, "some sons and daughters have been denied derivative
_refugee status because. their principal applicant parent has died, although their surviving parent
resides i in the United States or is awaiting departure formalltles froin Vietnam." ‘

- Conclusion’ and R'e'commen'datio‘n's L

The Department of J ustice recommends approval of H.R. 1840, ‘and advises that under
the bill, "sons and daughters who were originally named as family members by the qualified- -
national on his or her apphcatlon would be eligible for consideration, whether or not they were
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be
developed for sons and daughters whose names are not contained in a parent's case file but
whose parents apply for the son’ s or daughter s resettlement " -

‘We join Justice and State in recommendmg approval of HR. 1840 Wthh passed the
House by voice vote and the Senate by unanimous consent :

Mltchell E. Damels J r.

Dlrector

.Enclosures
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'WHITE HOUSE STAFFING MEMORANDUM

Date: 05-21-029:00 PM__ ACTION / CONCURRENCE / COMMENT DUE BY: 05-22-02 5:00PM

, ‘Subjéct: ENROLLED BILL H.R. 1840 -- VIETNAMESE REFUGEE STATUS EXTENSION

|  ACTIQN FYI ~ ACTION FYI

VICE PRESIDENT JM 4 HUBBARD =i O |
CARD ' O HUGHES v O
BARTLETT & O rastorza O O
BLAKEMAN 0O O JoWnson O O
BOLTEN o O  LINDSEY. o O
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- "REMARKS:. |

" PLEASE FORWARD COMMENTS TO Jim JUKES, X53458, FAX 56148, BY 5:00 P.M,,
WEDNESDAY, MAY 22, 2002, WITH A COPY TO THE STAFF SECRETARY S OFFICE X62702
OR FAX 62215 THANK YOU : IR

RESPONSE:

Harriet E. Miers
Assistant to the President
- and Staff Secretary

Ext. 62702



' EXECUTIVE OFFICE OF THE PRESIDENT -
OFFICE OF MANAGEMENT AND BUDGET. .
) WAS'HIVNGTON, D. C.. 20503 '

May 21, 2002

THE DlRECfQR
~ MEMORANDUM FOR THE PRESIDENT

'SUBJECT: - Enrolled Bill H.R. 1840 . Vietnamese Refugee Status Extensiori
Sponsors - Rep. Davis (R) Virginia and 5 cosponsors

VLaStj Day for Action
- May 31, 2002 - Friday
: ,Purpose

Extends and modlﬁes ehgrbrllty for certam sons and daughters of Vletnamese refugees to E
be granted refugee status. : ’

Agency Recommendations

Office of Managementand Budget L ) ”Appr0va1*'
' Department of Justice-’ ' ‘ L L 'Approval
Department of State .~~~ v‘Approval (Informally)
Department of Defense - .~ T .+ Defers to Justice (Informally)
4_Centra1 Intelhgence Agency . No comment (In'formally)__“,_:f
Discussron B . | |

The enrolled b111 would extend through FY 2003 ehgrblhty for certain unmamed adult
'sons and daughters of Vretnamese refugees who were detalned in re- educatlon camps to be -
. granted refugee status ' ’ Lo

A ‘ iBackground"

In 1989 as part of the Orderly Departure Program (ODP) the Unlted States began

: adJudlcatmg applications for refugee status from Vretnamese natlonals who were detained in re- SRR L

G education camps because of. their close association with pre- 1975 U.S. programs and policies in
B ’,Vletnam Ind1v1duals could apply for ODP refugee programs until September 30, 1994. For - =

o o several years the apphcants unmarned sons and daughters 21 years and older were granted




refugee status as derivative refugees based on eligibility guidelines prescribedvby the State

Department. However, the Immigration and Naturalization;Service (INS) determined that this

- practice contradicted immigration regulations, which defined derivative refugees as spouses and
unmarried children under 21 years of age. In April 1995, INS, with the concurrence of the State -
Department, modified its criteria for who could be 1nc1uded on a refugee’s claim to exclude
unmarried adult sons and daughters

: In 'response to the criteria modification, legislation known as the "McCain Amendment"
was enacted in October 1996 (P.L. 104-208, section 584) to authorize INS to consider and
approve certain 1nd1v1duals who, as a result of the’ modification, were no longer classifiable as
derivative refugees. The legislation was effective retroactlvely as of April 1, 1995, the date on
which the modification had taken effect The authonty was twice extended and last explred on
«September 30, 2001 ' )

The McCam Amendment, as further amended n 1999 defines an ahen eligible for _
admission to the United States as a refugee as one who: (1) is the son or daughter of a qualified
*national (as defined below); (2) is 21 years of age or older; and (3) was unmamed as of the date

~the alien's parent was accepted for resettlement. ’

A "qualified national" parent is deﬁned as a national of Vietnam who: (1) was forrnerly' :

~ interned in a re-education camp in Vietnam or is the widow or widower of such an individual; (2) -

. qualified for refugee processing under the ODP re-education subprogram, and, on or after April

1, 1995, is or was accepted for resettlement as a refugee or for admission to the United States as
an immediate relative immigrant; and (3) is presently mamtamlng a residence in the United States
or was approved for refugee resettlement or 1mm1grant visa processmg and is-awaiting departure
formalities from Vletnam L

- The McCain Amendment also included an exemption from the requirement that the ‘
parent's acceptance for resettlement occurred on or after April 1, 1995, for sons and daughters
‘who were otherwise qualified, but were previously denied refugee resettlement based solely on. ’
the fact that they were not llsted contmuously on the parent $ resrdence perm1t '

» } Prov1s1ons of HR. 1840 -

The enrolled bill would extend the provisions of the McCam Amendment through the end

of FY 2003 and allow the provisions of the McCain Amendment to apply to any qualifying son
-or daughter regardless of the parent's acceptance date. H.R. 1840 would also allow Justice to
2 recon51der some previously dlsapproved cases, w1thout 11m1t1ng these recon31derat10ns to demals
-~ based on the parent s residence perrmt



The enrolled bill would also explicitly expand eligibility to include the adult children of the
surviving spouses of previously interned individuals if the surviving spouse is currently living i in the
United States or is awaiting departure formahtles from Vietnam in order to come to the United
States. According to the House report, "some sons and daughters have been denied derivative -

' refugee status because their principal applicant parent has died, although their surviving parent
resides in the United States or is awaiting departure formahtles from Vietnam." '

Conclusion and Recommen‘dations -

" The Department of Justice recommends approval of H.R. 1840, and advises that under
the bill, "sons and daughters who were originally named as family members by the qualified-
national on his or her application would be eligible for consideration, whether or not they were
previously found not eligible by officers of the INS or [ODP]." Furthermore, "procedures will be
developed for sons and daughters whose names are not contained in a parent s case file but
‘whose parents apply for the son s or daughter s resettlement "o

Wejoin Justice and State in recommending approval of H.R. 1840, which passed the
House by voice vote and the Senate by unanimous copsent. '

Mltchell E. Daniels, J r.
D1rector

Enclosures
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