~ George W. Bus_h,"Prési‘dential Library |
- Cojll‘ve,Ction: ExeCUt,iVeClefrk; Office of the B
 Series: Saunders, G. Timothy (Tim) - Bill Files

~ Folder Title: 05/14/2002 [H.R. 4156] [771225]



Withdrawn/Redacted Material
The George W. Bush Library

DOCUMENT FORM SUBJECT/TITLE o PAGES DATE ‘RESTRICTION(S)
NO. : . .
002 ‘ Memorandum [Draft] Clergy Housing Allowance Clarification Act of 2 05/13/2002  PS; -

2002 - To: POTUS - From: Mitchell E. Daniels, Jr.

003 N Memorandum V[Draft] Clergy Hoﬁsing Allowance Clarification Act of 2 05/13/2002 P5;
2002 - To: POTUS - From: Mitchell E. Daniels, Jr.

004 Memorandum [Draft] Clergy Housing Allowance Clarification.Act of 2 05/13/2002  PS5;
: 2002 - To: POTUS - From: Mitchell E. Daniels, Jr. ‘

005 ’ Memorandum [Draft] Clergy Housihg Allowance Clarification Aét of 2 05/13/2002  PS5;
2002 - To: POTUS - From: Mitchell E. Daniels, Jr. :

006 Memorandum [Draft] Clergy Housing Allowance Clarification Act of 2 05/13/2002  PS;
‘ : 2002 - To: POTUS -From: Mitchell E. Daniels, Jr. ,

007 " Memorandum [Draft] Clergy Housing Allowance Clarification Act of 2 05/13/2002 PS;
2002 - To: POTUS - From: Mitchell E. Daniels, Jr. - '

COLLECTION TITLE:

Executive Clerk, Office Of the
SERIES: )
Saunders, G. Timothy (Tim) - Bill Files
FOLDER TITLE:
05/14/2002 [H.R. 4156] [771225]
FRC ID:
6359
RESTRICTION CODES
Presidential Records Act - [44 U.S.C. 2204(a)} ‘ - Freedom of Information Act - [5 U.S.C. 552(b)]
P1 National Security Classified Information [(a)(1) of the PRA] “ b(1) National security classified information [(b)(1) of the FOIA]
‘P2 Relating to the appointment to Federal office {(a)(2) of the PRA] ‘ b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute [(a)(3) of the PRA] an agency [(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA] b(4) Release would disclose trade secrets or confidential or financial
PS5 Release would disclose confidential advise between the President : information [(b)(4) of the FOIA]
and his advisors, or between such advisors [a)(5) of the PRA] . b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA]| ‘ b(7) Release would disclose information compiled for law enforcemént
) . ) i purposes [(b)(7) of the FOIA] ) :
PRM. Personal record misfile defined in accordance with 44 U.S.C. b(8) Release would disclose information concerning the regulation of
2201(3). ) financial institutions [(b)(8) of the FOIA]
. . . : ' * b(9) Release would disclose geological or geophysical information
Deed of Gift Restrictions congerning wells [(b)(9) of the FOIA]

A. Closed by Executive Order 13526 governing access to national
security information.
B. Closed by statute or by the agency which originated the document.
C. Closed in accordance with restrictions contained in donor's deed
of gift. . ) ) -
. i

Page 1 of 2 "his document was prepared on Thursday, August 29, 2013




Withdrawn/Redacted Material
The George W. Bush Library

RESTRICTION(S)

DOCUMENT F ORM SUBJECT/TITLE PAGES DATE

NO.

008 Memorandum [Draft] Clergy Housing Allowance Clarification Act of 2 05/13/2002  PS;
2002 - To: POTUS - From: Mitchell E. Daniels, Jr.

009 Memorandum [Dbraft] Clergy Housing Allowance Clarification Act of 2 05/13/2002 P5;
2002 - To: POTUS' - From: Mitchell E. Daniels, Jr.

010 Memorandum [Draft] Clergy Housing Allowancé Clarification Act of 2 05/13/2002 . PS;

' 2002 - To: POTUS - From: Mitchell E. Daniels, Jr.

011 Memorandum [Draft] Clergy Housing Allowance Clarification Act of 2 05/13/2002 Ps5;
2002 - To: POTUS' - From: Mitchell E. Daniels, Jr.

T001 Memorandum H.R. 4156 - From: Mitchell E. Daniels, Jr. 1 05/20/2002  Transferred

COLLECTION TITLE:

Executive Clerk, Office Of the

SERIES:

Saunders, G. Timothy (Tim) - Bill Files

FOLDER TITLE:
05/14/2002 [H.R. 4156] I771225]

FRC ID:
6359

Presidential Records Act - [44 U.S.C. 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commerclal or
financial information [(a)(4) of the PRA]

P5 Release would disclose confidential advise between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3).

Deed of Gift Restrictions

RESTRICTION CODES

_ Freedom of Information Act - [S U.S.C. 552(b)]

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement

purposes [(b)(7) of the FOIA]
b(8) Release would disclose information concerning the regulation of

financial institutions [(b)(8) of the FOIA]
b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA]

A. Closed by Executive Order 13526 governing access to national
security information. )

B. Closed by statute or by the agency which originated the document.

C. Closed in accordance with restrictions contained in donor's deed

of gift.

Page 2 of 2 "his document was prepared on Thursday, August 29, 2013



LAW_M

Collection Code:
Staff Name:"
Document Date:

. Correspondent:

 Subject/Description:

; EOP RMS - Barcode Scanning Sheet - , . S , : ’P'agel 1of1l

771225
FG006-01

Barcode Scannmg Sheet

II|IW«‘¥E§WIIIH

SECLOG

- TIM SAUNDERS

OVERSIZE ATTACHMENT # 9466 NARA # 9357 BOX 2
FOLDER 3C BILL FILE RECEIVED FROM THE OFFICE OF

- THE EXECUTIVE CLERK - MAY 14 02 ENROLLED BILL

H.R. 4156 - CLERGY HOUSING ALLOWANCE v
CLARIFICATION ACT OF 2002

http://saeob82/RMS/c1istbm/jsp/Caseentry/BarcbdeSca‘ﬁnin‘gSheet.jsp“ o 11/17/2008



EXECUTIVE OFFICE OF THE PRESIDENT
~ OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

- | © THEPRESIDENT HAS SEEN
THE DIRECTOR | ’ . | : . 672@/0}/ .

ME_MORANDUM FOR THE PRESIDENT

'SUBJECT: ~ Enrolled Bill H.R. 4156 - Clergy Housing Allowance Clanﬁcatlon Act of 2002
Sponsors - Rep. Ramstad (R) Minnesota and 39 COSpONsors

Last Day for Action

May 20, 2002 - Monday

Purpose

Limits the parsonage allowance exclusion in the Intemal Revenue Code to the fair rental |
value of the home. : :

Agency Recommendations

Office of Management and Budget ~Approval

Department of the Treasury ‘ , Approval :

Department of the Justice. ' Approval (informally)
Discussion

Under current law, a "minister of the gospel" may exclude from gross income: (1) the
rental value of a home furnished to the minister as part of his or her compensation; or (2) the
rental allowance paid to the minister as part of his or her compensation, to the extent that the
allowance is used by him or her to rent or provide a home.

In May 2000, the U.S. Tax Court held in Warren v. Commissioner that the parsonage
allowance exclusion is not limited to the lesser of the fair market value of the home or the amount
used to provide a home. The Internal Revenue Service appealed the Tax Court ruling to the
U.S. Court of Appeals for the Ninth Circuit. In March 2002, the Ninth Circuit Court asked for a
"friend of the court" brief on the constitutionality, and the court's authority to consider the
constitutionality, of the parsonage allowance exclusion itself. According to the House floor
debate, the enrolled bill is intended to moot the case, and thereby avoid court review of the
constitutionality of the provision, by resolving the dispute between the IRS and the taxpayer.



The enrolled bill would specify that the exclusion for a rental allowance is limited to the
fair rental value of the home, including furnishiﬁgs and appurtenances (such as a garage), plus the
cost of utilities. The enrolled bill would apply to taxable years beginning after December 31,
2001. It would also apply to any taxable year beginning before January 1, 2002, for which a
taxpayer either: (1) files an income tax return after April 16, 2002; or (2) filed a return before
April 17, 2002, and limited the rental allowance exclusion on that return in the manner provided
in the enrolled bill. ’

Pay-As-You-Go Scoring

H.R. 4156 would affect receipts; therefore, it would be subject to the pay-as-you-go
requirements of the Omnibus Budget Reconciliation Act of 1990. The Treasury Department
estimates that the enrolled bill would provide net budget savings of $9 million over six years
(FY's 2002-2007). ' '

Conclusion and Recommendations

The Department of the Treasury recommends approval of H.R. 4156, which would
"codify the Internal Revenue Service's longstanding interpretation” of current law.

We join Treasury in recommending approval of H.R. 4156, which passed the House by
a vote of 408-0 and the Senate by unanimous consent.

Mitchell E. Daniels, Jr.
Director

Enclosures

Preservation ;C'opy - George W. Bush Handwriting



H.R.4156

®nr Aundred Seoenth Congress
of the
-Anited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

;;;;;

An Act

-
‘:;jl
:7:') . To amend the Internal Revenue Code of 1986 to clarify that the parsonage allowance

@ [ exclusion is limited to-the fair rental value of the property.
w8 : Be it enacted by the Senate and House of Representatives of

/ h the United States of America in Congress assembled,
“‘1‘ SECTION 1. SHORT TITLE.

This Act may be cited as the “Clergy Housing Allowance Clari-
fication Act of 2002”,

SEC. 2. CLARIFICATION OF PARSONAGE ALLOWANCE EXCLUSION.

(a) IN GENERAL.—Section 107 of the Internal Revenue Code
of 1986 is amended by inserting before the period at the end
b of paragraph (2) “and to the extent such allowance does not exceed
" " the fair rental value of the home, including furmshmgs and appur-

tenances such as a garage, plus the cost of utilities”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by this section
shall apply to taxable years beginning after December 31, 2001.

(2) RETURNS POSITIONS.—The amendment made by ‘this .
section also shall apply to any taxable year beginning before

. January 1, 2002, for which the taxpayer—
(A) on a return filed before April 17, 2002, limited
the exclusion under section 107 of the Internal Revenue

Code of 1986 as provided in such amendment, or

(B) filed a return after April 16, 2002,

(3) OTHER YEARS BEFORE 2002. --Except as provided in para-
graph (2), notwithstanding any prior regulation, revenue ruling,
or other guldance issued by the Internal Revenue Service, no
person shall be subject to the limitations added to section
107 of such Code by this Act for any taxable year beginning
before J anuary 1, 2002.

e

President of the Senate, _é':'t‘. empore ,

APPROVED

MAY.2 02002
(@\n@w
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‘PLEASE SEND COMMENTS TO JIM JUKES EXT 53458, FAX 56148, NO LATER THAN 3:00 PM
’TUESDAY 5-14-02, WITH COPY TO STAFF SECRETARY. THANK YOU.

"RESPONSE:

Harriet E. Miers -
. v : Assistant to the President
< — ' , and Staff Secretary
: : Ext. 62702
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. Deed of Gift Restrictions
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C. Closed in accordance with restrictions contained in donor's deed
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Freedom.of Information Act - [S U.S.C. 552(b)|
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This Document was withdrawn on 8/29/2013 by TDF
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Assistant to the President
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A. Closed by Executive Order 13526 governing access to national
security information.
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OFFICE OF THE VICE PRESIDENT

WASHINGTON

May 14, 2002

MEMORANDUM FOR JIM JUKES
ASSISTANT DIRECTOR, OMB

FROM: JONATHAN BURK .
DEPUTY STAFF SEC ARY TO THE VICE PRESIDENT

SUBJECT: Enrolled Bill H.R. 4156, Clergy Housing Allowance
Clarification Act of 2002

The Office of the Vice President has reviewed the above-referenced
draft and concurs provided that the Office of Legal Counsel in the
Department of Justice has no objections.

cc: Harriet Miers
Staff Secretary
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Official Title )
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" H.R.4156

One Aundred ,,%zuznth @nngrzsz
~ of the
Anited States of America

AT THE SECOND SESSION

Begun and held at the City 'of Washing!on on Wednesday, :
the twenty-third day of January, two thousand and two

4 At

To amend the Internal Revenue Code of 1986 to clarify that the parsonage allowance
exclusion is limited to the fair rental value of the property. :

Be it enacted by the Senate .and House of Representatives of
the United States of Amerzca in Congress assembled,

SECTION 1. SHORT TITLE,

This Act may be cited as the “Clergy Housing Allowance Clari-
fication Act of 2002”. .

SEC. 2. CLARIFICATION OF PARSONAGE ALLOWANCE EXCLUSION.

- (a) IN GENERAL.—Section 107 of the Internal Revenue Code
of 1986 is amended by inserting before the period at the end
of paragraph (2) “and to the extent such allowance does not exceed
the fair rental value of the home, including furmshmgs and appur-
tenances such as a garage, plus the cost of utilities”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by ‘this section
shall apply to taxable years beginning after December 31, 2001,

(2) RETURNS POSITIONS.—The amendment made by this
section also shall apply to any taxable year beginning before
January 1, 2002, for which the taxpayer— -

(A) on a return filed before April 17, 2002, limited
the exclusion under section 107 of the Internal ‘Revenue

Code of 1986 as provided in such amendment, or

- (B) filed a return after April 16, 2002.

(8) OTHER YEARS BEFORE 2002.—Except as provided in para-
graph (2), notwithstanding any prior regulation, revenue ruling,
or other guldance issued by the Internal Revenue Service, no
person shall be subject to the limitations added to section
107 of such Code by this Act for any taxable year beginning
before January 1, 2002.

Speaker of the House of Representatives,

Vice President of the United States and
President of the Senate.
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- Limits the parsonage allowance exclusron in the Intemal Revenue Code to the farr rental' - o |
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- _ ,Agency Recommendations_

" Office of Management"and Budget S o i “'Approyal
Department of the_'I‘reasury ; SER e Approval o o
- Department of the Justice . . Approval (1nforma11y)
Discussion =

e " Under current law a "mrmster of the gospel" may exclude from gross income: (1) the .
/ rental value of ahome furmshed to the minister as part of h1s or her compensation; or (2) the
- rental allowance paid to the minister as part of his or her compensatlon to’ the extent that the -
EA allowance is used by h1m or her to rent or prov1de a home

, ‘In May 2000 the U. S Tax Court held in Warren v. Commzsszoner that the parsonage g
allowance exclusion is not limited to the lesser of the fair market value of the home or the amount -
- used to provrde a home. The Internal Revenue Service appealed the Tax Court rulmg tothe - .0
'U.S. Court of Appeals for the Ninth Circuit. In March 2002, the Ninth Circuit Court asked for a L

o constitutionality, of the parsonage allowance exclusion itself. According to the House floor
e ’-debate, the enrolled bill'i is intended to moot the case; and thereby avoid court review of the - - S
constltutlonahty of the prov1s1on by resolvmg the drspute between the IRS and the taxpayer




o ~ The enrolled bill would specify that the exclusion for a rental allowance is limited to the ,
- fair rental value of the home, including furnishings and appurtenances (such as a garage), plusthe -
cost of utilities. The enrolled bill would apply to taxable years beginning after December 31,
. 2001 It would also apply to any taxable year beginning before January 1, 2002, for whicha
o taxpayer either: (1) files an income tax return after April 16, 2002; or (2) filed a return before -
April 17, 2002 and limited the rental allowance excluswn on that return in the manner prov1ded
in the enrolled bill. . ‘ :

B Pay-As-You-Go Sconng .

H.R. 4156 would affect recelpts therefore, it would be subject to the pay-as-you-go ‘,
requrrements of the Omnibus Budget Reconciliation Act of 1990. The Treasury Department
 estimates that the enrolled bill would prov1de net budget savings of $9 mrlhon over six years -

e (FYs 2002- 2007)

Conclusron and Recommendations BT

- The Department of the ‘Treasury recornmends approval of HR. 4156, which would
"codlfy the Intemal Revenue Serv1ce s longstandlng 1nterpretat10n of current law.

: We join Treasury in recommendmg approval of H. R. 41 56 ‘which passed the House by -
-a. vote of 408 0 and the Senate by unanimous consent. : o -

%sz}

. Mitchell E. Damels, Jr.
Dlrector

- Enclosures . -
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- allowance is ‘used by him or her to rent or prov1de a home. . ‘

In May 2000, the U. S. Tax Court held in Warren V. Commtsszoner that the parsonage ‘
allowance exclusion is not limited to the lesser of the fair market value of the home or the amount
~used to provide a home. The Internal Revenue Service appealed the Tax Court ruling to the
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. "friend of the court" brief on the constitutionality, and the court's authority to consider the
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‘The en‘roll‘ed. bill would specify that the exclusion for‘a rental allowance is limited to the - |

fair rental value of the home, including furnishings and appurtenances (such as a garage), plus the . - :

cost of utilities. The enrolled bill would apply to taxable years beginning after December 31,
~2001. It would also. apply to any taxable year beglnmng before January 1, 2002, for which a
‘ taxpayer either: (1) files an ificome tax return after April 16, 2002; or (2) filed a return- before

- April 17,2002, and limited the rental allowance exclusion on that return in the manner provided - :
~in the enrolled bill.

Pay-As -You- Go Sconng

H.R. 4156 would affect recelpts therefore it would be subj ect to the pay-as-you-go ,
requirements of the Omnibus Budget Reconciliation Act of 1990. The Treasury Department
" estimates that the enrolled bill would prov1de net budget savmgs of $9 million over six years-

. (FYs 2002- 2007)

- Conclusron and Recomrnendations o

The Department of the Treasury recommends approval of H. R 4156, whrch would
"codify the Intemal Revenue Service's longstandlng mterpretatlon of current law '

X We Jom Treasury in recommendmg approval of HR. 4156 Wthh passed the House by 3
a vote of 408-0 and the Senate by unammous consent.

W{M}

- Mitchell E. Damels Jr.
Dlrector o
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~ rental value of a home furnished to the minister as part of his or her compensation; or (2) the
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" The enrolled bill would specify that the exclusmn fora rental allowance is l1m1ted to the ‘
~ fair rental value of the home, including furnishings and appurtenances (such'as a garage), plus the
 cost of utilities. The enrolled bill would apply to.taxable years beginning after December 31, '
~2001. It would also apply to any taxable year beginning before January 1, 2002, for which a

 taxpayer either: (1) files an income tax return after April 16, 2002; or (2) filed a return before
. April 17, 2002, and limited the rental allowance exclus1on on that return in the manner prov1ded
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: HR. 41 56 would affect rece1pts therefore it would be sub]ect to the pay- -you-go

i requlrements of the Omnibus Budget Reconciliation Act of 1990. The Treasury Department
estimates that the enrolled bill would prov1de net budget savmgs of $9 mllhon over srx years. '
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N Concluswn and Recommendations ’

. The Department of the Treasury recommends approval of H. R 41 56 whlch would
codlfy the Intemal Revenue Servwe ] longstandmg 1nterpretatlon" of current law

We Jom Treasury in recommendmg approval of H R. 41 56 whlch passed the House by -
a vote of 408 -0 and the Senate by unanimous consent g
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-DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. '

GENERAL COUNSEL

May 6, 2002

' The Honorable Mitchell E. Daniels, Jr.
Director, Office of Management and Budget
Executive Office of the President
Washington, D.C. 20503

Dear Mr. Danicls:

This responds to your request for the views of this Department on enrolled bill H.R. 4156, the
“Clergy Housing Allowance Clarification Act of 2002.”

Enrolled bill H.R: 4156 would codify the Internal Revenue Service’s longstanding interpretation

~of section 107 of the Internal Revenue Code, “Rental Value of Parsonages,” as reflected in
Revenue Ruling 71-280. That ruling stated the maximum allowance to be excluded under
section 107(2) is an amount equal to the fair rental value of the home, including furnishings and
appurtenances such as a garage, plus the cost of utilities.

The Department of the Treasury supports this legiélation clarifying the application of the
exclusion under section 107, and recommends that the President sign the enrolled bill. = -

Sincerely,
/'\

) s I

David D. Alifhauscr :
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- WHITE HOUSE STAFFING MEMORANDUM

Date: 5-13-02,10:00 PM_ ACTION / CONCURRENCE / COMMENT DUE BY: 5-14-02, 3:00 PM

ENROLLED BILL H.R. 4156, CLERGY HOUSING ALLOWANCE CLARIFICATION
Subject: ACT OF 2002 ) WEEEY T st

ACTION FYI \ ACTION FYI
VICEPRESIDENT @~ [0  HUBBARD 1~
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REMARKS: | ‘ ~
PLEASE SEND COMMENTS JIM JUKES, EXT. 53458, FAX 56148, NO LATER THAN 3:00 PM
TUESDAY, 5-14-02, WITH CQPY TO STAFF SEC - ANK YOU.

\_coth

RESPONSE:

Harriet E. Miers
Assistant\tg the President
and Staff\s‘e'c,retary—w-'v- -
Ext. 62702
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