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Discussion 

H.R. 3525 woul.d set forth new requirements for the Presiden.t and several agencies, 
including Justice and State, that are intel1ded to enhance the border security of the United States. 
Major provisions of the enrolled bill are described below. Other provisions are described in the 
Attachment. 

Staffing and Pay Increases for INS Personriel 

The enrolled bill would require Justice, subject to the availability of appropriations, in 
each of FYs2003-2006, to increase the number oflmmigration and Naturalization Service (INS) 
inspectors and associated support staff and the number of INS investigators and associated 
support staff each by the equivalent of 200 full-time equivalents (FTEs) over the number 
authorized in the USA PATRIOT Act (P.L. 107-56, enacted October 26, 2001). The USA 
PA TRI OT Act authorized Justice to waive any FTE cap on personnel assigned to the INS on the 

·Northern border and authorized appropriations necessary to triple the number of INS inspectors 
and associated necessary personnel (from the number authorized on the date of its enactment) 
and facilities in each State along the Northern Border. Your FY 2003 Budget proposes doubling 
INS. staff on the Northern Border. 

The enrolled bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistants to the annual rate of basic pay for .GS-7 positions; and (3) increases for support staff 
associated with such personnel to "the appropriate GS leveL" It is expected that INS can absorb 
the additional estimated costs of $60 million within requested appropriations. · 

Student Tracking System 

The enrolled bill would require Justice, in consultation with State and Education, to 
establish an electronic system to collect foreign student information from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system . 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance ofa visa, arrival into the country, registration and enrollment in an 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 days 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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Prior to issuing a foreign student (F or M) or exchange visitor (J) viisa, applicants would 
. . . 

have to provide the following: an address inthe country of origin; names and addresses of the 
alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 
of residence who could verify information about the alien; and previous work history, if any, 
including the names and addresses of employers. Effective 120 days after the enrolled bill's 
enactment, an F, M, or J visa could not be issued to an alien unless State has received from an 
approved educational institution electronic evidence of documentation of the alien's acceptance at . 
that institution and the consular officer has adequately reviewed the applicant's visa record. Upon · 
the issuance of an F, M, or J visa, State would have to transmit to INS notification of that 
issuance and INS would then have to notify the educational institution.when an alien accepted for 
thatinstitution or program has been admitted to the United States. 

The enrolled bill would require INS, in consultation with Education, to conduct biennial 
reviews of institutions designated to sponsor students to determine if they are complying with 
recordkeeping and reporting requirements. State would have to conduct biennial reviews of 
institutions· sponsoring exchange visitors for the same purpose. INS and State could suspend or 
terminate an entity's ability to receive students under the F and M (for INS) or J (for State) visa 
programs for failing to comply with the recotdkeeping and reporting requirements. The enrolled 
bill would authorize appropriations of such sums as may be necessary to carry out these 
provisions. Most of the requirements for the student tracking system are already a part of the 
design for INS' Student and Exchange Visitor Information System (SEVIS) scheduled for release 
later this year. 

Travel Documents 

. The enrolled bill would require State and Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable, tamper resistant, and use biometric identifiers. 
The!enrolled bill would also require.by that date the installation of equipment to allow biometric 
comparison and authentication of all U.S. travel and entry documentsissued to aliens. State and 
Justice would have to jointly establish document authentication.and biometric identifiers standards 
chosen from among those recognized by domestic and international standards organizations. The 
Departments would have to issue a report, within 180 days ofthe enrolled bill's enactment, on 
costs and timing associated with meeting these deadlirn~s. C:ountries participating in the Visa 
Waiver Program (VWP) would have to certify by October 26, 2004, as a condition for 
participation, that they have a program for issuing passport$ meeting these requirements and 
participants in the program would have to use these passports {unless issued before that date). 
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.) RR.. 3525 would authorize appropriations of such 
sums as may be necessary to cariY out these provisions, but also authorizes additional land 
border crossing fees to help INS payfor this effort .. , . 



I ,. 

Visa Fees. The enrolled bill would require themachirie-ryadable visa fee to be set at the 
higher of $65 or the cost of administering, this service, as determined by State after conducting a 
stuqy of the cost of the service. (In March 2002, Stateincreased the fee by regulation from $45 
to $65;) The enrolled bill would also au.thorize State to collect a $10 surcharge for.issuing a 
machine-readable visa in a nonmachine.:.readable passport. These fees would be credited as 
offsetting collections to any State Department appropriation to recover costs of providing 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
technology standard developed under the USA PATRIOT Act (as discussed below) when 
implementing the INS Data Management ImprovementAct of2000 (P. L. 106-215, enacted 
June 15, 2000). (This law requires the implementation of an electronic system that provides alien 
arrival and departure data.) Justice would be required to: establish a database containing the 
arrival and departure data from machine-readable visas, passports, and other travel and entry 
documents possessed by aliens; make interoperable all security databases relevant to making 
determinations of admissibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the data in that visa file is 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien. 

Interagency Information Sharing and Data System 

Information Sharing. In the enrolled bill (and in the description below), the term 
"President" means the President acting through the Assistant to the President for Homeland 
Security, in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA Director, the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretary of the Treasury. H.R. 3525 would require the President to 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence community information needed by State when issuing visas and 
by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would 
repeal a provision of the USA PA TRI OT Act that required the Office of Homeland Security to 
submit a similar report.) The President would be required to develop and implement by October 
26, 2002, after consultation with Congress, a plan that: (1) requires Federal law enforcement 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes conditions to limit the redissemination of such information and 
protect individuals' privacy and the sources of such information. The bill specifies criminal 
penalties for misuse of this information. 

Electronic Interoperable Data System. The President, in consultation with the Commerce 
Department's National Institute of Standards and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system (to be known as the "Chimera" 
system) to provide current and immediate access to the information identified in the 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for dete1mining an alien's 
admissibility to or deportability from the United States, and.Federal law enforcement and 
intelligence officers responsible for the investigation or identification of aliens. The system would 
be required to have the capacity to compensate for disparate name formats and be searchable oil 
a linguistically sensitive basis, based on algorithms that account for variations in name formats and 

. transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State as high 
priorities. Of these, the highest priority language's algorithms must be implemented within 18 
months of the enrolled bill's enactment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, · 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 
immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United Stat~s. 

The enrolled bill would require the system to be based on a technology standard 
developed under requirements of the USA PATRIOT Act and would advance deadlines 
associated with the developmentofthis standard. The enrolled bill would accelerate by nine 
mo~ths, to January 26, 2003, the deadline for developm~nt (by Justice and State, through NIST) 
of a technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that itmust incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for a report to Congress describingthe development, implementation, 
efficacy, and privacy implications oftpe technology standard and electronic database system to 
be developed based on the standard. 'The enrolled bill would set deadline~.of60 and 120 days 
after enactment,respectively,forCIAto comply<with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling of foreign n~es and places. · . '.; . -- ' . . . 

The enrolled bill would authorize Justice to hire and fixthe compensation of necessary 
scientific, technical,. engineering, aqd o.ther analytical. personnel for the purpose of the 
deve. fopment and implementation of the Chimera sys~ell1. Within 90 days of the enrolled bill's . - ' . 

enactment, Justice would be requiredto submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 ofthe U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and. implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

. . . 

The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
syst~m an interoperable component of the Chimera system. The enrolled bill would also require 
Just!ce or State, as appropriate, to enter identification numbers for stolen passports into the 
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Chimera system within 72 hours ofreceiving notificationthata passportwas lost or stolen. 
Within six months of the enactment of H.R. 3525, the President would be required to report on 
the progress of the.implementation of the system. The enrolled bill would authorize 
appropriations of such sums as may be necessary to carry out the.se provisions. 

Data Sharing Commission. Within one year of the enrolled bill's enactment, the President 
would be required to establish a Commission on Interoperable Data Sharing to monitor and 
report annually to Congress on recommendations for dealing with privacy, security, technology, 
and errors related to the new electronic data system. The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would m,ithorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements. 

· Passenger Manifests 

Current law requires each vessel oraircraft with passengers on board, upon the arrival at 
or before the departure from any U.S. seaport or airport, to provide manifests of the persons on 
board to immigration officers at the port, with the exceptions of alien crewmen and of persons 
arriving from or departing to a foreign contiguous territory by air. The·eniolled bill would remove 
these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger: complete name; date of birth; citizenship;. sex; 
passport number and country of issuance; country ofresidence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States. These provisions would apply with respect to persons 
arriving in, or departing from, the United States on or after the date of enactment of the enrolled 
bill. 

The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1, 2003; and raise the fine for the failure or refusal to provide the· 
necessary manifest information from $300 to $1,000 for each person for whom accurate and full 
information is not given. 

The enrolled bill would require the President to conduct a study regarding the feasibility of 
extending these reportingxequirements to any .commercial carrier transporting persons by land to . 
or from the United States. The study would have to focus on the manner in which the 
requirement would be implemented to enhance the national security of United States and the 
efficient cross-border flow of commerce and persons. Within two years of enactment, the 
President would be required to submita report to Congress settingforththe findings of the study. 

-6:.. 



Conclusion and Recommendations 

The Department of Justice recommends approval ofH.R. 3525, but recommends a 
signing statementto address constitutional concerns with provisions of the bill that purport to 
require the President to consult with an Executive Branch officer, appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislative recommendations to Congress 

. in violation of the Recommendations Clause. 

We join Justice in recommending approval of H.R. 3525,.which passed the Senate by a 
vote of 97-0 and the House by 411-0. 

Attached for your consideration is a signing statement that is based on language supplied 
by Justice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office of the Vice President. 

Enclosures 
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Discussion . 

H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice and State, that are intendedto enhan,ce the border security of the United States. 
Major provisions of the enrolled bill are described below; Other provisions are described in the 
Attachment. 

Staffing and Pay Increases for INS. Personnel 

' . ' , 

The enrolled bill would requireJustice, subject totheava:ilability of appropriations, in 
each ofFYs 2003-2006, to increase the number oflmmigration and Naturalization Service (INS) 
inspectors and associated support staff and the number of INS investigators and associated 
support staffeachby the equivalent of 200 full-time equivalehts(FTEs}over the number 

· authorized in the USA P ATRIOTAct{P :L. 107-56, enacted October 26, 2001 ). The USA . 
PATRIOT Act authorized Justice to waive any FTE cap on personnel assigned to the INS on the 
Northern border and authorized approp. riationsnecessary to triple the number of INS insp. ectors . . . 

and associated necessary personnel (from the number authorized, on the date of its enactment) 
aµd ,facilities in each State along the Northern.Border. Your FY 2003 ·Budget proposes doubling 
INS staff on the Northern Border. 

The enrolled bill would authorize appropriations for J':lstice of such sums as may be 
necessary to provide the followillg increases in pay, effective October l, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS-llpositions; (2) increases for GS-5 inspections . 
assistants to the annual rate of basic pay for GS-7 positions; and {3) increases for support staff 
associated with such personnel to "the appropriate GS level." It is expected that INS can absorb 
the additional estimated costs of $60 million within requested appropriations. 

Student Tracking System 

The enrolled bill would require Justice, in consultation with State and Education, to ·· 
establish an electronic system to collect foreign student information from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system 

· would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an 
educational institution or participation in, an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 days 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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Prior to issuing a foreign student (For M) or exchange visitor (J) visa, applicants would 
hav~ to: proyide the following:. an address ill the country ~f origin; names and addresses of the 
alien's spouse, children; parents, and·siblings; names ofcontacts of the alien in the alien's country 
ofiesidence who could verify information aboutthealien; and previous work history, if any, 
including the nam~s and address.es ofemployers, Effective 120 days after the enrolled bill's 
enactment, an F, M, or J visa could not be issued to an alien unless State has received from an 
appr9ved educational institution electronic evidence of documentation of the afien's acceptance at 
that'institution and the consular officer has adequately reviewed the applicant's vi'sa record. Upon 
the .issuance of an F, M, or) visa, State would have to. transmit to INS notification of that · 

. ..' . ·. . . . .. . .. 

issrnmce and INS would then .have to notify the educational institution when an alien accepted for 
that institution or program has been admitted fo ·the United States. . ·. ; 

. . . . . . 

.· .· The~enrolled bill would require INS, inconsultation with Education, to conduct biennial 
· 'reviews of institutions designated to sponsor students to determine if they are complying with 

recordkeeping and reporting requirements. ·. State would have to conduct biennial reviews of 
. institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or 

· terminate an entity's ability to rec.eive.students under the F and M (for INS) or J (for State) visa 
. prognims for failing to comply withthe recordkeeping and reporting requirements. The enrolled 

bill would authorize appropriations of such sums as may' be necessary to carry out these . 
. pro~isions. Most of the requirements for the. student tracking system are already a part. of the · 

design for INS' Student and Exchange Visitor I:nfonnation System (SEVIS) scheduled for release · 
~~~ .. ' . . 

Travel Documents 

The enrolled bill would require State and Justice, by Octo1Jer 26, 2004, to issue to aliens . ·. 
only travel documents that are machine-readable; tamper resistant, and use biometric identifiers. 
The enrolled bill would also require by that date the installation of equipment to allow biometric . 
comparison and authenticatibn of all U.S. travel and t;:ntry documents issued to aliens. State and 
JustiCe would have to jointly establish document authentication and biometric identifiers standards . 

. . chosen from among those recogni~ed by domestic and international standards organizations. The 
Departments would have to issue a report, within 180 days of the enrolled bill's enaCtment, on 
costs and timing associated with m,eeti1lg these deadlines, Countries participating in the. Visa 

·.Waiver Program (VWP) would have to certify by Qctober 26, 2004, as a condition for . 
par:ticipation, that they have a pr9grarri for issuing passports meeting these requirements and 
participants in the program would have to use these passports (l1Illess issued before that date). 
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the ·: 
United States without having to obtain visas.) H,R. 3525 ~ould authorize appropriations of such ·. 
sums as may be necessary to· carry out these provisio~s, but also auth~rizes additional land . · · 

· . bo,rder crossing fees to help INS pay for this effort .. 
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Visa Fees. The enrolled bill would require the machine-readable visa fee to be set at the 
higher of $65 or the cost of administering this service, as determined by State after conducting a 
study of the cost of the service. (In March 2002, ·State increased the fee by regulation from $45 
to $65.) The enrolled billwould also authorize State to collect a $10 surcharge for issuing a 
machine-readable visa in a nonmachine-readable passport. These fees would be credited as 
offsetting collections to any State Department appropriation to recover costs of providing . · 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
. technology standard developed under theUSAPATRIOT Act(as discussed below) when 

implementing the INS Data Management Improvement Act of 2000 (P. L. 106-215, enacted 
June 15, 2000). (This law requires the implementation of an electronic system that provides alien 
arrival and departure data.) Justice would be required to: establish a database containingthe 
arrival and departure data from machine~readable visas, passports, and other travel and entry 
documents possessed by aliens; make interoperable all security databases relevant to making 
deterininations of admissibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the data inthatvisa file is 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien . 

. Interagencylnformation Sharing and Data System 

Information Sharing. In the enrolled bill (and in the description below), the term 
"President" means the President acting through the Assistant to the President for Homeland 
Securit)', in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA Director; the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretary of the Treasury. H.R. 3525 would require the President to 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence community information needed by State wheri issuing visas and 
by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would 
repeal a provision of the USA PATRIOT Act thatrequired the Office of Homeland Security to 
submit asimilar report.) The President would be required to develop and implement by October 
26, 2002, after consultation with Congress, a plan that: (1) requires Federal law enforcement 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes conditions to limit the redissemination of such information and 
protect individuals' privacy and the sources of such information. The bill specifies criminal 
penalties for misuse of this information. 

Electronic Interoperable Data System .. The President, in consultation with the Commerce 
Department's National Institute ofStandards and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system (to be known as the "Chimera" 
system) to provide current and immediate access to the information identified in the. 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforcement and . 
intelligence officers responsible for the investigation or identification of aliens. The system would 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a linguistically sensitive basis, based on algorithms that account for variations in name formats and 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State as high 
priorities, Of these, the highest priority language's algorithms must be implemented within 18 

.. months of the erirolled bill's enactment and at least one additional algorithm must be implemented 
· per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe pr?cedures that consular and 
immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United States. 

The enrolled bill would require the systemto be based on a technology standard 
developed under requirements of the lJSA PATRIOT Act and would advance deadlines . 
associated with the development of this standard. The enrolled bill would accelerate by nine 
months, to January 26, 2003, thedeadline fordevelopment (by Justice and State, through NIST) 
ofa technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate"appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for a report to Congress describing the development, implementation, 
efficacy, and privacy implications of the technology standard and electronic database system to 
be developed based on the standard. The enrolled bill would set deadlines of60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
·scientific, technical, engineering, and other analytical personnel for the purpose ofthe 
development and implementation of the Chimera system. Within 90 days of the enrolled bill's 
enactment, Justice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title· 5 of the U.S. Code (e.g., personnel laws}. 
being waived for purposes of the development and implementation of the Chimera system .. This 
authority would terminate upon the implementation of the system. 

The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
systern an interoperable component of the Chimera system .. The enrolled bill would also require 
Justice or State, as appropriate, to enter identification numbers for stolen passports into the 
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Chimera system within 72 hours ofreceivirig notificationthata passport was lost or stolen .. · 
Within six months ofthe enactment of H.R. 3525, the President would be required to report on · 

· .. the, progress of the implementation of the· system; . The enrolled bill would authorize 
appropriations of such sums as may be necessary to carry out these provisions. 

'· '; 

. Data Sharing Commission. Within one year of the enrolled bill's enactment, the President 
. would b~ required to establish a Commission on Interoperable Data Sharing to monitor and 
. report annually to Congress on recommendations for dealing with privacy, security, technoiogy, ... 

and errors related to the new electronic data system; · The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled .bill would authorize appropriations to the Commissic~n of 
. such sums as may be necessary to carry out these requirements. . 

Pas~enger Manifests 

.. Current· law requires each vessel or aircraft With passengers on board, upon the arrival at . 
drbefore the departure from any U.S. seaport or airp~rt, to provide manifests of the persons on· 

.. board to immigration officers at the port, with the exceptions of alien crewmen and of persons . 
arriving from ordeparting to a foreign contiguous territory by.air. The enrolled biil would remove 
these two exemptions, require arrival manifests to be.transmitted before arrival at a port, and 
allow transmittal to any U.S. borde~officer. The enrolled bill would require the foilowing . 
information to be. provided for each passenger: complete name; ·date of birth; citizenship; sex; 
_passport number and country of issuance; country ofresidence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States. These provisions would apply with respect to persons . .· 
arriving in, or departing fr:om, the United States on or after the date of enactment of the enrolled · · 
bill .. 

. . The enrolled bill would also require all manifest information to be transmitted 
electronically after J~uary 1, 2003, and raise the fine for the failU:re or refusalto provide the 
necessary manifest information from $300 t6$1,000 forea2h person fof whom accurate and.full ·. 

· . ·information is not given. . . . .. . 

The enrolled biH wouldrequir¢ the President to.conclticta study regarding the feasibility of 
· · extending these reporting requirements to any commercial carrier transporting persons by land to 

or from the United States. The study would have to:focus on the manner in which the 
·requirement would be implemented to enhance the national security of United States and the 
efficient cross-border flow of commerce .and pers'ons. Within two years of enactment, the 

· President would be required to submit a report to Congress setting forth the findings-of the study. 
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Conclusion and Recommendations 

The Department of Justice re.commends approval ofH.R. 3525, but recommends a 
. signing statement to address constitutional concerns with provisions of the bill that purport to 

require the President to consult with an Executive Branch officer, appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislativerecommendations to Congress 
in violation of the Recommendations Clause. 

. . 
We join Justice in recommending approval of H.R. 3525, which passed the Senate by a 

vote of 97-0 and the House by 411-0. 

Attached for your consideration is a signing statement that is based on language supplied 
by Justice. It has been reviewed and approved by' the Office of White House Counsel, the Office 
of Homeland Security, and.the Office of the Vice President. 

Enclosures 

-7-. 

Mitchell E. Daniels, Jr. 
Director. 
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Attachment 

Other Provisions of H.R. 3525 · 

Studies and Reports 

The enrolled bill would require the President to study, and report to Congress within a 
year of the enrolled bill's enactment on, the feasibility of establishing a North American National 
Security Program. The President would have to consider the feasibility of (1) enabling foreign 
national travelers to the United States to submit voluntarily to a preclearance procedure, and 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. 

H.R. 3525 would require the General Accounting Office to study, and report.to Congress 
within one year of the enrolled bill's enactment on, the feasibility and utility of implementing a 
requirementthat each nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address of an employer. 

) 

The enrolled bill would require a study by State and INS, in consultation with the Office 
of Homeland Security, on approaches for encouraging Ot .requiring Canada, Mexico, and Visa 
Waiver Program (VWP) countries to develop an intergovernrnent!il network of interoperable 
electronic data systems that is interoperable with the Chimera system and can be used to access 
law enforcement and intelligence information of those G()Untries thqt is needed by State and INS 
to identify aliens who are inadmissible to or deportable from the U~ited States. 

The enrolled bill would also require a ~ustice report to Congress within six months of the 
enrolled bill's enactment anq not later th~n J~nuary 15th of e(j.ch year thereafter, on the total 
number of aliens who, during the preceding year, failed to attend a removal proceeding after 
having been arrested_ outside a port of.entry, serVed a noticetd appear under the Immigration and 
Nationality Act, and released on the alien's own recognizance. 

Training Provisions 

-The enrolled bill would require State to implement, and staff the fadlities and programs 
for, enhanced security measures forJhe review of visa applicants, and provide ongoing training for 
diplomatic security agents and consular officers. 

The enrolled bill would require State to provide all consular officers responsible for 
adjudicating visa applications, before they begin to perform their consular duties, specialized 

·training in the effective screening of visa applicants who pose a potential threat to the United 
States. 



The bill would also authorize appropriations of such sums as may be necessary to 
"appropriately train" INS personnel, provide "adequate continuing cross-training" to agencies 
working along U.S. borders, "fully train" immigration officers to use lookout databases and 
monitor passenger traffic patterns, and improve and expand facilities for use by INS and State. 
Department personnel. Led by Treasury's Federal Law EnforcementTraining Center, efforts are 
already underway to standarqize and accredit training programs, including border security. 

Technology Improvements 

The enrolled bill would authorize Federal agen~ies involved in border security to waive all. 
or part of enrollment fees for technology-based programs'to encourage participation byU.S, 
citizens· and aliens in such programs. Any agency that waives any part of a fee would be 
authorized to establish.its fees for other·services ata level that. will.ensure the recovery from other 
users of the amounts waived. The bill would authorize appropriatio11s of $1·50 million to INS for 
technology improvements and authoriz~Justicetq increaselarid border fees for the issuance of 
arrival-departure documents t~ offsettechnology costs .. y~ur FY 2903 Budget proposes $83 
million for technology improvements. · · '· · 

'.·-·, 

. Miscellaneous Provisions . 

Other provisions in the enrolled b~ll :would; 

-- Prohibi! issuance ofnonimll).igrantvisas to individuals fr()m countries determined by 
State to be sponsors cffinternational terrorism, unless St~te, in consultation with Justice, 
determines an individual does not pose a national security threat. 

~- Extend for one year, to October 1,.2002, the deadlinefor requiring aliens seeking to 
enter the United States with a border crossing card to present one with a biometric 

· identifier. 

-- Authorize U.S. border inspection agencies, "acting jointly and under an agreement of 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would be required to 

. reportto Congress on these projects. 

-- Add as a condition of eligibility for the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of· 
VWP countries. 

-- Require Justice, beginning within 180 days of the enrolled bill's enactment, to issue, to 
refugees immediately upon their arrival in the United States and to asylees immediately 
upon being granted asylum, employment .authorization documents containing at least a 
fingerprint and photograph of the alien. 
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-- Repeal the current requirement for i11spections of airline pcissengers arriving in the 
United States to be conducted within 45 minutes of their presentation for inspection, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conduchng these inspections within45 minutes. 

-- Require State to retain all visa applications for Seven yeat~ after the date of application, 
whether the application was approved or denied. ,· 

-- Authorize appropriations of such sums as may be necessary to expand the "Carrier 
Consultant Program," which requires. Justiceto assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at foreign airports which serve 
as a point of departure for a significant number of arrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. 

-- Require State to have established a terrorist look-out committee to be maintained 
within each U.S. mission to a foreign country to identify and develop information on 
known or potential terrorists. These committees would report monthly to the Secretary 
of State, whether or not information on a known or suspected terrorist was developed 
during thatmonth, and State would be required to report quarterly to Congress on the 
status of these committees. 

-- Specify that nothing in the bill may be construed to impose requirements inconsistent 
with the North American Free Trade Agreement. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
May 14, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor -·Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 20, 2002 - Monday 

Purpose 

Creates new requirements intended to enhance border security concerning: (1) staffing 
and pay increases for certain immigration personnel; J2) a foreign ·student tracking system;. · 
(3) machine-readable visas and other travel documents; (4) electronic sharing of immigration and 
law enforcement information; and (5) passenger manifests for aircraft and sea vessels. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of Education 

Department of State 
Department of Transportation 
Department of the Treasury 
Department of Labor 
Department of Defense 
Central· Intelligence Agency (CIA) 

Approval (Signing 
statement attached) 

Approval 
Defers to Justice and 

State (Informally) 
No objection (Informally) 
No objection {Informally) 
No objection (Informally) 
No comment (Informally) 
No response 
No response 
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Discussion 

H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice and State, that are intended to enhance the border security of the United States. 
Major provisions of the enrolled bill are describedbelow. Other provisions are described in the 
Attachment. 

Staffing and Pay Increases for INS Personnel 

The enrolled bill would require Justice, subject to the availability of appropriations, in 
each ofFYs 2003-2006, to increase the number of Immigration and Naturalization Service (INS) 1 

inspectors and associated support staff and the number of INS investigators and associated 
support staff each by the equivalent of 200 full-time equivalents (FT.Es) over the number 
authorized in the USA PATRIOT Act (P.L. 107-56, enacted October 26, 2001). The USA 
PA TRI OT Act authorized Justice to waive any FIE cap on personnel assigned to the INS on the 
Northern border and authorized appropriations necessary to triple the number of INS inspectors 
and associated necessary personnel (from the number authorized on the date of its enactment) 
and facilities in each State along the Northern Border. Your FY 2003 Budget proposes doubling 
INS staff on the Northern Border. 

The enrolled.bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistants to the annual rate of basic pay for GS-7 positions; and (3) increases for support staff 
associated with such personnel to "the appropriate GS level." It is expected that INS can absorb 
the additional estimated costs of $60 million within requested appropriations. 

Student Tracking System 

The enrolled bill would require.Justice, in consultation with State and Education, to 
establish an electronic system to collect foreign student information from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 days 
of the deadline for registering for classes, any failure of an alien to enroll or to· commence 
participation. 
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Prior to issuing a foreign student(F or M) or exchange visitor (J) visa, applicants would 
have to provide the following: an addres.s in the country of origin; names and addresses of the 
alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 
ofresidence who could verify information about the alien; and previous work history, if any, 
including the names and addresses of employers. Effective 120 days after the enrolled bill's 
enactment, an F, M, or Jvisa could not be issued to an alien unless State has received from an 
approved educational institution electronic evidence ofdocumentation of the alien's acceptance at 
that institution and the consular officer has adequately reviewed the applicant's visa record. Upon 
the issuance of an F, M, or J visa, State would have to transmit to INS notification of that 
issuance and INS would then have to notify the educational institution when an alien accepted for 
that institution or program has been admitted to the United States. 

The enrolled bill would require INS, in consultation with Education, to conduct biennial 
reviews of institutions designated to sponsor students to determine if they are complying with 
recordkeeping and reporting requirements. State would have to conduct biennial reviews of 
institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or 

. terminate an entity's ability to receive students under the F and M (for INS) or J (for State) visa 
programs for failing to comply with the recordkeeping and reporting requirements. The enrolled 
bill would authorize appropriations of such sums as may be. necessary to caiT)' out these 
provisions. Most of the requirements for the student tracking system are already a part of the 
design for INS' Student and Exchange Visitor Information Systern (SEVIS) scheduled for release 
later this year. 

Travel Documents 

The enrolled bill would require State and Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable; tamper resistant, and use biometric identifiers. 
The enrolled bill would also require by that date the installation of equipment to allow biometric 

_comparison and authentication of all U.S. travel and entry documents issued to aliens. State and 
Justice would have to jointly establish document authentication and biometric identifiers standards 
chosen from among those recognized by domestic and international standards organizations. The 
Departments would have to issue a report, within 180 days of the enrolled bill's enactment, on 
costs and timing associated with meeting these deadlines .. Countries participating in the Visa 
Waiver Program (VWP) would have to certify by October 26, 2004, as a condition for 
participation, that they have a program for issuing passports meeting these requirements and 
participants in the program would have to use these passports (unless issued before that date). 
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.) H.R. 3525 would authorize appropriations of such 
sums as may be necessary to carry out these provisions, but also authorizes additionaUand 
border crossing fees to help INS pay for this effort .. 

,., 
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Visa Fees. The enrolled bill wcmld require the machine-readable visa fee to be set at the 
higher of $65 or the cost of administering this service, as determined by State after conducting a 

· study of the cost of the service. (In March 2002, State increased the fee by regulation from $45 
to $65.) The enrolled bill would also authorize State to collect a $10 surcharge for issuing a 
machine-readable visa in a nonrriachine-readable passport These fees would be credited as 
offsetting collections to any State;Department appropriation to recover costs of providing 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
technologystaridard developed under the USA PATRIOT Act (as discussed below) when 
implementing the INS Data Management Improvement Act of 2000 (P. L. 106-215, enacted 
June 15, 2000). (This law requires the implementation of an electronic system that provides alien 
arrival and departure data.) Justice would be required to: establish a database containing the 
arrival and departure data from machine-readable visas, passports, and other travel and entry 

·documents possessed by aliens; .inake interoperable .all security databases relevant to making 
determinations of admissibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the data in that visa file is 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien. 

Interagency Information Sharing and Data System 

Information Sharing. In the enrolled bill (and in the description below), the term 
"President" means the President acting through the Assistant to the President for Homeland 
Security; in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA· Director, the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretaryofthe Treasury. H.R. 3525 would require the President to 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence community information needed by State wheri issuing visas and 
by INS when identifying aliens who are inadmissable or deportable. (Tp.e enrolled bill would 
repeal a provision of the USA PA TRI OT Act that required the Office of Homeland Security to 
submita.similar report.)· The President would be required to develop and implement by October 
26, 2002, after consultation with Congress, a plan that: (1) requires FederaJ law enforcement 
agencies and the intelligence community to provide to State andINSthe information identified in 
the report; and (2) e~tablishes conditions to limit the redissemiriation of such information and 
protect individuals' privacy and the sources of such information .. The bill specifies criminal 
penalties for misuse of this information. · 

. . ' . 
Electronic Interoperable Data System. The President, in consultation with the Commerce 

Department's National Institute of.Standards and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system .(to be known as the "Chimera" . 
system) to provide current and immediate access to the information identified in the 
implementation plan. ·The system wquld have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforcement and 
intelligence officers responsible for the investigation or identification of aliens. The system would 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a linguistically sensitive basis, based on algorithms that account for variations in name formats and 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State .as high 
priorities. Of these, the highest priority language's algorithms must be implemented within 18 
months of the enrolled bill's enactment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 
immigration qfficers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United States. 

The enrolled bill would require the system to be based on a technology standard 
developed under requirements of the USA PA TRI OT Act and would advance deadlines 
associated with the development of this standard. The enrolled bill would accelerate by nine 
months, to January 26, 2003, the deadline for development (by Justice and State, through NIST) 
of a technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for areport to Congress describing the development, implementation, 
efficacy, and privacy implications of the technology standard and electronic database system to 
be develope~ based on the standard. The enrolled bill would set deadlines of 60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling offoreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose of the 

' development and implementation of the Chimera system. Within 90 days of the enrolled bill's 
enactment, Justice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 of the U.S. Code (e.g:, personnel laws) 
being waived for purposes of the development and implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
system an interoperable component of the Chimera system. The enrolled bill would also require 
Justice or State, as appropriate, to enter identification numbers for stolen passports into the 
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Chimera system within 72 hours of receiving notification that a passport was lost or stolen. 
Within six months of the enactment of H.R. 3525, the President would be required to report on 
the progress of the implementation of the system. The enrolled bill would authorize 
appropriations of such sums as may be necessary to carry out these provisions. 

Data Sharing Commission. Within one year of the enrolled bill's enactment, the President 
would be required to establish a Commission onJnteroperable Data Sharing to monitor and 
report annually to Congress on recommendations for dealing with privacy, security, technology, 
and errors related to the new electronic data system. The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would authorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements. 

Passenger Manifests 

Current law requireseach vessel or aircraft with passengers on board, upon the arrival at 
or before the departure from any U.S. seaport or airport, to provide manifests of the persons on 
board to immigration officers at the port, with the_ exceptions of alien crewmen and of persons 
arriving from or departing to a foreign contiguous territory by air. The enrolled bill would remove 
these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger: complete name~ date of birth; citizenship; sex; 
passport number and country of issuance; country ofresidence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States. These provisions would apply with respect to persons 
arriving in, or departing from, the United States on or after the date of enactment of the enrolled 
bill. -

The enrolled bill would alsorequire all manifest information to be transmitted 
electronically after January 1, 2003, and raise the fine for the failure or.refusal to provide the 
necessary manifest information from $3 00 to $1, 000 for each person for whom accurate and full 
information is not given. 

The enrolled bill would require the President to conduct a study regarding the feasibility of 
extending these reporting requirements to any commercial carrier transporting persons by land to 
or from the United States. The study would have to focus on the manner in which the 
requirement would be implemented to enhance thenfttional security of United States-and the 

_ efficient .cross-border flow of commerce and persons. Within two years of enactment, the 
President would be required to submit a report to Congress setting forth the findings of the study. 
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Conclusion and Recommendations 

The Department of Justicerecommends approval of H.R. 3525, but recommends a 
signing statement to address constitutional concerns with provisions of the bill that purport to 
require the President to consult with an Executive Branch officer, appoint officers in a manner 

. inconsistent with the Appointments Clause, and submit legislative recommendations to Congress 
in violation of the Recommendations Clause. 

We join Justice in recommending approval of H.R. 3525, which passed the Senate by a 
vote of 97-0 and the House by 411-0. 

Attached for your consideration is a signing statement that is based on language supplied 
by Justice. It has been revi'ewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office of the Vice President. 

Enclosures 

~7-

Mitchell E. Daniels, Jr. 
Director 



STATEMENT BY THE PRESIDENT 

. 

I have today signed into law H.R. 3525, the Enhanced Border Security and Visa Entry 

Reform Act of 2002. The legislation strengthens the ability of the U.S. Government to control 

the country's borders, a top priority of my Administration. The Act will improve our ability to 

screen aliens seeking to enter our country, facilitate the sharing of border-related information 

among U.S. agencies, and improve efforts to keep track of foreign students and foreign exchange 

visitors in the United States. 

Section 2(4)(G) of the Act defines as~ Federal law enforcement agency the "Coastal 

Security Service." Because n~ such agency exists, and the principal agency with coastal security 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring, 

to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

. . 

Sections 2(6), 201 (c)(2), and 202(a)(3} purport to require the President to act through a 

specified assistant to the President or in coordination or consultation with specified officers of the 
' 

United States, agencies or congressional committees. ThePresident's constitutional authority to 

supervise the unitary executive branch and take ca~e that the laws be faithfully executed cannot 

be made by law subject to requirements to exercise those constitutional authorities through a 

particular member of the President's staff or in coordination or consultation with specified officers 

or elements of the government. Accordingly, the executive branch shall treat the purported 

requirements as precatory. 



Section 203 requires the President, in appointing the nine members of the Commission on 

Interoperable Data Sharing, to appoint eight of them from a list of nominees provided by the 

Congressional leadership acting jointly.· Laws that provide for appointment in the government of 

individuals to exercise significant governmental authority must provide for such appointment by 

one of the means specified in the Appointments Clause of the Constitution, which includes 

appointment by the President with Senate consent or by the President alone, but does not include 

appointment by the President from a pool of persons selected by the Congressional leadership. 

Accordingly, to give effect to Section 203 insofar as is constitutionally permissible, the executive 

branch shall construe the Commission's functions as advisory only. Also, the executive branch 

shall construe the Commission's responsibility to make recommendations to Congress in a 

manner consistent wlth the President's constitutional authority to submit for congressional 

consideration such measures as the President shall judge necessary and expedient. 

The executive branch shall construe Section 404(a), relating to U.S.-Canadianjoint 

porder inspection operations under an international agreement, in a manner consistent with the 

President's constitutional authority to conduct the foreign affairs of the Nation and to supervise 

the unitary executive branch. 

-2-



r 
I 

Attachment 

Other Provisions of H.R. 3 525 

Studies and Reports 

The enrolled bill would require the President to study, and report to Congress within a 
year of the enrolled bill's enactment on, the feasibility of establishing a North American National 
Security Program. The President would have to consider the feasibility of (1) enabling foreign 
national travelers to the United States to submit voluntarily to a preclearance procedure, and 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. 

H.R. 3525 would require the General Accounting Office to study, and report to Congress 
within one year of the enrolled bill's enactment on, the feasibility and utility of implementing a 
requirement that each nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address of an employer. 

The enrolled bill would require a study by State and INS, in consultation with the Office 
of Homeland Security, on approaches for encouraging or requiring Canada, Mexico, and Visa 
Waiver Program (VWP) countries to develop an intergovernrnent~l network of interoperable 
electronic data systems that is interoperable with the Chimera system and can be used to access 

. law enforcement and intelligence information 6f those countries that is needed by State and INS 
to identify aliens who are inadmissible to or deportable from the United States. 

The enrolled bill would also require a Justice report to Congress within six months of the 
enrolled bill's enactment and not later than January 15th of each year thereafter, on the total 
number of aliens who, during the preceding year, failed to attend a removal proceeding after 
having been arrested outside a port of entry, served a notice to appear under the Immigration and 
Nationality Act, and released on the alien's own recognizance. 

Training Provisions 

The enrolled bill would require State to implement, and.staff the facilities and programs· 
·for, enhanced security measures for the review of visa applicants, and provide ongoing training for 
diplomatic seclirity agents and consular officers. 

The enrolled bill would require State to provide all consular officers responsible for 
adjudicating visa applications, before they begin to perform their consular duties, specialized 
training in the effective screening of visa applicants who pose a potential threat to the United 

States. 



The bill would also authorize appropriations of such sums as may be necessary to 
"appropriately train" INS personnel, provide "adequate continuing cross-training" to agencies 
working along U.S. borders, "fully train" immigration officers to use lookout databases and 
monitor passenger traffic patterns, and improve and expand facilities for use by INS and State 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs, including border security. 

Technology Improvements 

The emolled bill would authorize Federal agencies involved in border security to waive all 
or part of emollnient fees for technology-based programs to encourage participation by U.S. 
citizens and aliens in such programs. Any agency that waives any part of a fee would be 
authorized to establish its fees for other services at a level that will ensure the recovery from other 
users of the amounts waived., The bill would authorize appropriations of $1-50 million to INS for 
technology improvements and authorize Justice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs. Your FY 2003 Budget proposes $83 
million for technology improvements. 

Miscellaneous Provisions 

Other provisions in the emolled bill would: 

-- Prohibit issuance of nonimmigrant visas to individuals from countries determined by 
State to be sponsors of international terrorism, unless State, in consultation with Justice,. 
determines an individual does not pose a national security threat. 

-- Extend for one year, to October 1, 2002, the deadline for requiring aliens seeking to 
enter the United States with a border crossing card to present one with a biometric 
identifier. 

-- Authorize U.S. border inspection agencies, "acting jointly and under an agreement of 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would be required to 
report to Congress on these projects. 

-- Add as a condition of eligibility for the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of 
VWP countries. 

-- Require Justice, beginning within 180 days of the emoUed bill's enactment, to issue, to 
refugees immediately upon their arrival in the United States and to asylees immediately · 
upon being granted asylum, employment authorization documents containing at least a 
fingerprint and photograph of the alien. 
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-- Repeal the current requirement for inspections of airline passengers arriving in the 
United States to be conducted within 45 minutes of their presentation for inspection, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspections within 45 minutes. 

-'"Require State to retain all visa applications for seven years after the date of application, 
whether the application was approved or denied. 

-- Authorize appropriations of such sums as may be necessary to expand the "Carrier 
Consultant Program," which requires Justice to assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at foreign airports which serve 
as a point of departure for.a significant number of arrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. 

-- Require State to have established a terrorist look-out committee to be maintained 
within each U.S. mission to a foreign country to identify and develop information on 
known or potential tf<rrorists. These committees would report monthly to the Secretary . 
of State, whether or not information on a known or suspected terrorist was developed 
during that month, and State would berequiredto re~ort quarterly to Congress on the 
status of these committees. 

-- Specify that nothing in the bill may be construed to impose requirements inconsistent 
with the North American Free Trade Agreement. 
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SS/ RM NO. 521568 

WHITE HOUSE STAFFING MEMORANDUM 

D,ate: 5-14~02 8:00 AM ACTION I CONCURRENCE I COMMENT DUE BY: 5-14-0210:00 AM 

ENROLLED BILL H.R. 3525 • ENHANCED BORDER SECURITY AND VISA ENTRY 
Subject: 

~ 

REFORM ACT AND SIGNING STATEMENT 

;~~;.~~:a~ ~ tl PHl.2: 1~~ 
ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

·cARD bl D HUGHES .~ 0 

BARTLETT ~ D IRASTORZA D D 

BLAKEMAN D D JOHNSON D 0 

rL = I 

BOLTEN D LIND'BEY lli:> 0 

BRIDGELAND ~ 0 MARBURGER D D 

~ 
I 

CALIO D MIERS' D D 

CONNAUGHTON. D D RICE 121· D 

DANIELS It D RIDGE fl! D 

FLEISCHER r11 D ROVE ~ D 

GERSON D D SPELLINGS DI 0 

GONZALES ~ D CLERK D ~ 
HAGIN D D D 0 

HAWKINS ~ 0 D 0 

REMARKS: 
PLEASE FORWARD COMMENTS DIRECTLY JIM JUKESX53458, FAX X56148, BY 10:00 A.M. 
TODAY, WITH A COPY TO THE STAFF SECRETARY. THANK YOU .. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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WHITE HOUSE STAFFING MEMORANDUM 
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EN~OLLED BILL H.R. 3525 ·ENHANCED BORDER SECURlr'V' AND VISA ENTRY 
Subject REFORM ACT AND SIGNING STATEMENT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD ~ D HUGHES rt D 

BARTLETT ~ D IRASTORZA D D 

BLAKEMAN D D JOHNSON D D 

BOLTEN ~ D LINDSEY ~ D 

BRIDctet:ANf>'-"™~ D MARBURGER D D 

CALIO .Ii( D MIERS D o· 
CONNAUGHTON o· D RICE. Ill D 

DANIELS If D RIDGE Ill D 

FLEISCHER ~ D ROVE ~ D 

C)ERSON D D SPELLINGS ~ D 

GONZALES Ill D CLERK D rJ' 
HAGJN D D D D 

HAWKINS rl1 D /D D 

REMARKS; 
PLEASE FORWARD COMMENTS DIRECTLY JIM JUKES X53458, FAX X56148, BY 10:00 A.M. 
TODAY, WITH A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

100~ 

Harriet.E. Miers 
Msistant to the President 

and Staff Secretary 
!Ext. 62702 
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Date: 5-14·02 8:00 AM ACTION I CONCURRENCE I COMMENT DUE BY: 5-14-02 10:00 AM 

ENROLLED BILL H.R. 3525 ·,ENHANCED BORDER SECURITY AND VISA ENTRY 
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ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD bl D HUGHES ~ D 
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BOLTEN- rt D LINDSEY szf D 

BRIDGELAND ~ D MARBURGER 0 D 

CALIO ~ D MIERS D D 

CONNAUGHTON D D RICE 21 D 

DANIELS fl! D RIDGE IZ1 0 

FLEISCHER " D ROVE ~ D 

GERSON D D SPELLINGS r;I D 

GON D CLERK D g' 
HAGIN D D D D 

HAWKINS rl1 D D D 

REMARKS: 
PLEASE 1 FORWARD COMMENTS DIRECTLY JIM JUKES X53458, FAX X56148, BY 10:00 A_.M. 

/TODAY, WITH A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE; 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

May 14, 2002 

MEMORANDUM FOR JAMES JUKES 
ASSISTANT DIRECTOR, OMB 

·FROM: 

SUBJECT: 

JONATHAN BURK~ 
DEPUTY STAFF SECRE\,t"'ARYTO THE VICE PRESIDENT 

Enrolled Bill H.R. 3525 - Enhanced Border Security 
and Visa Entry Reform Act and Signing Statement 

The Office of the Vice President has reviewed the above-referenced 
drafts and concurs. 

. cc: Harriet Miers 
Staff Secretary 
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WHJTE HOUSE STAFFING MEMORANDUM 

Date: ,5-14-02 8:00 AM ACTION I CONCURRENCE I COMMENT DUE BY: 5-14-02 10:00 AM 

ENROLLED BILL H.R. 3525 .. ENHANCED BORDER SECURITY,ANDVISA ENTRY 
Subject: REFORM ACT AND SIGNING STATEMENT . 

ACTION FYI ACTION FYI 

VICE PRESIDENT . ~ D HUBBARD D D 

CARD rZ D HUGHES. ~ D 

BARTLETT. ~ ·D IRASTORZA D D 

BLAKEMAN D D JOHNSON D D 

BOLTEN ~ D LINDSEY ~. D 

BRIDGE LAND ~ .o MARBURGER D D 

CALIO· ~ D MIERS DC D 

CONNAUGHTON D D RICE 21 D 

DAN.I ELS I! D ·RIDGE Ill. D 

FLEISCHER r;zf·. D Rc:AfE ' ~ D 

.GERSON D D SPELLINGS DI. D 

GONZALES ~ D CLERK D ·~ 

HAGIN. D D D D 

HAWKINS lz1 D D D 

REMARKS: . . 
PLEASE FORWARD COMMENTS DIRECTLY JIM JUKES X53458, FAX X56148, BY 10:00 A.M. 
TODAY, WITH A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Noc~ 
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Harriet E. Miers 
Assistant to the President 

and Staff Secretary . 
Ext. 62702 
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WHITEHOUSE STAFFINGMEMORANDUM 

Date: 5-14-02 8:00 AM ACTION I CONCURRENCE I COMMENT DUE BY: 5-14-02 10:00 AM 

ENROLLED BILL H.R. 3525 • ENHANCED BORDER SECURITY AND VISA ·ENTRY . 
Subj~ct: REFORM ACT AND SIGNING STATEMENT . 

. ACTION FYI ACTION;o2'M'flv : ~4PM4:l4 
VICE PRESIDENT ~· D HUBBARD D D 

GARD ~ D HUGHES ~ D 

BARTLETT ·~ D IRASTORZA D D 

·BLAKE;MAN D D JOHNSON D D 

·soLTEN ri D LINDSEY ~ D 

. BRIDGELAND ~ D MARBURGER D D 

. CALIO ·~ D MIERS D Q - 4JJ:;> CONNAUGHTON D D RteE D 

DANIELS ·21 D RIDGE e1 o· 
FLEISCHER . 12f .. D ROVE .·ef . D 

··GERSON D D SPELLINGS r;f D, 

GONZALES IZl D .·CLERK D ~ 
HAGIN D D D D 

HAWKINS ·lli .· D D D 

REMARKS: . 
. PLEASE FORWARD COMMENTS DIRECTLY JIM JUKES X53458, FAX X56148, BY 10:00 A~M. 
TODAY, WITH A COPY to THE STAFF SECRETARY. THANK YOU. 

. I . 

CONCUR WITH NO COMMENTS 

RESPONSE: 

s~~- {;.,,. 
CONDOLEEZZA RICE 

ASSISTANT TO THE PRESIDENT 
FOR NATIONAL SECURITY AFFAIRS 

Harriet E. Miers · 
Ass'istant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
May 14, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor - Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 20, 2002 - Monday 

Purpose 

Creates new requirements intended to enhance border security concerning: (1) staffing 
and pay increases for certain immigration personnel; (2) a foreign student tracking system; 
(3) machine-readable visas and other travel documents; ( 4) electronic sharing of immigration and 
Jaw enforcement information; and (5) passenger manifests for aircraft and sea vessels. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of Education 

Department of State 

Department of Transportation 
Department of the Treasury 

Department of Labor 
Department of Defense 
Central Intelligence Agency (CIA) 

Approval (Signing· 
statement attached) 

Approval 

Defers to Justice and 
State (Informally) 

No objection (Informally) 
No objection (Informally) 

No objectiOn (Informally) 

No comment (Informally) 
No response 
No response 



Discussion 

H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice and State, that are intended to enhance the border security of the United States. 

Major provisions of the enrol'led bill are described below. Other provisions are described in the 
Attachment. 

Staffinl! and Pay Increases for INS Personnel 

The enro11ed bill would require Justice, subject to the availability of appropriations, in 
each of FYs 2003-2006, to increase the number of Immigration and Naturalization Service (INS) 
inspectors and associated support staff and the number of INS investigators and associated 
support staff each by the equivalent of 200 full-time equivalents (FTEs) over the number 
authorized in the USA PATRIOT Act (P.L. 107-56, enacted October 26, 2001). The USA 
PATRIOT Act authorized Justice to waive any FTE cap on personnel assigned to the INS on the 
Northern border and authorized appropriations necessary to triple the number ofINS inspectors 
and associated necessary personnel (from the number authorized on the date of its enactment) 
and facilities in each State along the Northern Border. Your FY 2003 Budget proposes doubling 
INS staff on the Northern Border. 

The enrolled.bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases in pay, effective October I, 2002: (I) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
serviceto the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistants to the annual rate of basic pay for GS-7 positions; and (3) increases for support staff 
associated with such personnel to "the appropriate GS level." It is expected that INS can absorb 
the additional estimated costs of $60 million within requested appropriations. 

Student Tracking Svstem 

The enrolled bill would require Justice, in consultation with State and Education, to 
establish an electronic system to collect foreign student infom1ation from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an 
educational institution or participation in an exchange visit9r program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 days 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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Prior to issuing a foreign student (F or M) or exchange visitor (J) visa, applicants would 
have to provide the following: an address in the country of origin; names and addresses of the 
alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 
of residence who could verify infonnation about the alien; and previous work history, if any, 
including the names and addresses of employers. Effective 120 days after the enrolled bill's 
enactment, an F, M, or J visa could not be issued to an alien unless State has received from an 
approved educational institution electronic evidence of documentation of the alien's acceptance at 
that institution and the consular officer has adequately reviewed the applicant's visa record. Upon 
the issuance of an F, M, or J visa, State would have to transmit to !NS notification of that 
issuance and INS would then have to notify the educational institution when an alien accepted for 
that institution or program has been admitted to the United States. 

The enrolled bill would require INS, in consultation with Education, to conduct biennial 
reviews of institutions designated to sponsor students to determine if they are complying with 
recordkeeping and reporting requirements. State would have to conduct biennial reviews of 
institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or 
terminate an entity's ability to receive students under the F and M (for INS) or J (for State) visa 
programs for failing to comply with the recordkeeping and reporting requirements. The enrolled 
bill would authorize appropriations of such sums as may be necessary to carry out these 
provisions. Most of the requirements for the student tracking system are already a part of the 
design for INS' Student and Exchange Visitor Information System (SEVIS) scheduled for release 
later this year. 

Travel Documents 

The enrolled bill would require State and Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable, tamper resistant, and use biometric identifiers. 
The enrolled bill would also require by that date the installation of equipment to allow biometric 
comparison and authentication of all U.S. travel and entry documents issued to aliens. State and 
Justice would have to jointly establish document authentication and biometric identifiers standards 
chosen from among those recognized by domestic and international standards organizations. The 
Departments would have to issue a report, within 180 days of the enrolled bill's enactment, on 
costs and timing associated with meeting these deadlines. Countries participating in the Visa 
Waiver Program (V\VP) would have to certify by October 26, 2004, as a condition for 
participation, that they have a program for issuing passports meeting these requirements and 
participants in the program would have to use these passports (unless issued before that date). 
(The VWP allows ce1iain citizens from a select group of mostly industrial countries to visit the 

I 

United States without having to obtain visas.) H.R. 3525 would authorize appropriations of such 
sums as may be necessary to carry out these provisions, but also authorizes additional land 
border crossing fees to help INS pay for this effort. 
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Visa Fees. The enrolled bill would require the machine-readable visa fee to be set at the· 
higher of $65 or the cost of administering this service, as determined by State after conducting a 
study of the cost of the service. (In March 2002, State increas(!.d the fee by regulation from $45 
to $65.) The enrolled bill would also authorize State to collect a $10 surcharge for issuing a 
machine-readable visa in a nonrnachine-readable passport. These fees would be credited as 
offsetting collections to any State Department appropriation to recover costs of providing 
consular services . 

. Entry/Exit Svstem. The enrolled bill would require Justice and State to use the 
technology standard developed under the USA PATRIOT Act (as discussed below) when 
implementing the INS Data Management Improvement Act of2000 (P. L. 106-215, enacted 
June 15, 2000). (This Jaw requires the implementation of an electronic system that provides alien 
arrival and departure data.) Justice would be required to: establish a database containing the 
arrival and departure data from machine-.readable visas, passports, and other travel and entry 
documents possessed by aliens; make interoperable all security databases relevant to making 
determinations of admissibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the· data in that visa file is 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien. 

lnteragencv Information Sharing and Data System 

Infonnation Sharing. In the enrolled bill (and in the description below), the term 
"President" means the President acting through the Assistant to the President for Homeland 
Security, in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA Director; the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretary ofthe Treasury. H.R. 3525 would require the President to 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence community information ne~ded by State when issuing visas and 
by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would 
repeal a provision of the USA PATRIOT Act that required the Office of Homeland Security to 
submit a similar report.) The President would be required to develop and implement by October 
26, 2002, after consultation with Congress, a plan that: ( 1) requires Federal law enforcement 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes conditions to limit the redissemination of such infonnation and 
protect individuals' privacy and the sources of such infomrntion. The bill specifies criminal 
penalties for misuse of this information. 

Electronic Interoperable Data Svstem. The President, in consultation with the Commerce 
Department's National Institute of Standards and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system (to be known as the "Chimera" 
system) to provide current and immediate access to the infonnation identified in the 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforc·ement and 

) . 
intelligence offrcersresponsible for the investigation or identification of aliens. The system would 

· be required to have the capacity to compensate for disparate name formats and be searchable on 

a linguistically sensitive basis, based on algorithms that account for variations in name fom1ats and 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State as high 
priorities. Of these, the highest priority language's algorithms must be implemented within 18 
months of the enrolled bill's enactment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 

immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking.visas or admission to the United States. 

The enrolled bill would require the system to be based on a technology standard 
· developed under requirements of the USA PA TRJOT Act and would advance deadlines 
associated with the development of this standard. The enr~lled bill would accelerate by nine 
months, to January 26, 2003, the deadline for development (by Justice and State, through NIST) 
of a technology standard for verifying the identity ofvisa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for areport to Congress describing the development, implementation, 
efficacy, and privacy implications of the technology standard and electronic database system to 
be developed based on the standard. The enrolled bill would set deadlines of 60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose of the 
development and implementation of the Chimera system. Within 90 days of the enrolled bill's 
enactment, Justice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 ofthe U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and implementation of the Chimera system. Thjs 
authority would terminate upon the implementation of the system. 

The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
system an interoperable component of the Chimera system. The enrolled bill would also require 
Justice or State, as appropriate, to enter identification nun1bers for stolen passports into the 
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Chimera system within 72 hours of receiving notification that a passport was lost or stolen. 
Within six months of the enactment of H.R. 3525, the President would be required to report on 
the progress of the implementation of the system. The enrolled bill would authorize 
appropriations of such sums as may be necessary to carry out these provisions. 

Data Sharing Commission. Within one year of the enrolled bill's enactment, the Pre.sident 
would be required to establish a Commission on Interoperable Data·Sharing to monitor and 
report annually to Congress on recomm.endations for dealing with privacy, security, technology, 
and errors related to the new electronic data system. The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would authorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements. 

Passenger Manifests 

Current law requires each vessel or aircraft with passengers on board, upon the arrival at 
or before the departure from any U.S. seaport or airport, to provide manifests of the persons on 
board to immigration officers at the port, with the exceptions of alien crewmen and of persons 
arriving from or departing to a foreign contiguous territory by air. The enrolled bill would remove 
these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger: complete name; date of birth; citizenship; sex; 
passport number and country of issuance; country ofresidence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States. These provisions would apply with respect to persons 
arriving in, or departing from, the United States on or after the date of enactment of the enrolled 
bill. 

The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1, 2003, and raise the fine for the failure or refusal to provide the 
necessary manifest information from $300 to $1,000 for each person for whom accurate and full 
information is not given. 

The enrolled bill would require the President to conduct a study regarding the feasibility of 
extending these reporting requirements to any commercial carrier transporting persons by land to 
or from the United States. The study would have to focus on the manner in which the 
requirement would be implemented to enhance the national security of United States and the 
efficient cross-border flow of commerce and persons. Within two years of enactment, the 
President would be required to submit a report to Congress setting forth the findings of the study. 
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Conclusion and Recommendations 

The Department of Justice recommends approval of H.R. 3525, but recommends a 
signing statement to address constitutional concerns with provisions of the bill thatpurport to .1 

require the President to consul.twith ·an Executive Branch officer, appoint officers ina manner 
inconsistent with the Appo~ntments Clause, and submit legislative recommendations to Congress 

. in violation of the Recommendations Clause. 

We join Justice in recommending approval of H.R. 3525, which passed the Senate by a 
vote of 97,.Q.and the House by 411-0. 

Attached for your consideration is a signing statement that is hased on language supplied 
by Justice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, ,and the Office of the Vice President. 

. Enclosures 

-7-

Mitchell E: Daniels, Jr .. 
Director 



STATEMENT BY THE PRESIDENT 

I have today signed into law H.R. 3525, the Enhanced Border Security and Visa Entry 

Refonn Act of 2002. The legislation strengthens the ability of the U.S. Government to control 

the country's borders, a top priority of my Administration. The Act will improve our ability to 

screen aliens seeking to enter our country, facilitate the sharing of border-related infonnation 

an1ong U.S. agencies, and improve efforts to keep track of foreign students and foreign exchange 

visitors in the United States. 

Section 2(4)(G) of the Act defines as a Federal law enforcement agency the "Coastal 

Security Service." Because no such agency exists, and the principal agency with coastal security 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring 

to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections 2(6), 201 (c )(2), and 202(a)(3) purport to require the President to act through a 

specified assistant to the President or in coordination or consultation with specified officers of the 

United States, agencies or congressional committees. The President's const.itutional authority to 

supervise the unitary executive branch and take care that the laws be faithfully e:x.ecuted cannot 

be made by law subject to requirements to exercise those constitutional authorities through a 

particular member of the President's staff or in coordination or consultation with specified officers 

or elements of the government. Accordingly, the executive branch shall treat the purported 

requirements as precatory. 



.. 

Section 203 requires the President, in appointing the nine members of the Commission on 

.Interoperable Data Sharing, to appoint eight of them from a list of nominees pr~vided by the 

Congressional leadership acting jointly. Laws that provide for appointment in the government of 

individuals to exercise significant governmental authority must provide for such appointment by 

one of the means specified in the Appointments Clause of the Constitution, which includes 

appointment by the President with Senate consent or by the President alone, but does not include 

appointment by the President from a pool of persons selected by the Congressional leadership. 

Accordingly, to give effect to Section 203 insofar as is constitutionally permissible, the executive 

branch shall construe the Commission's functions as advisory only. Also, the executive branch 

shall construe the Commission's responsibility to make recomme_ndations to Congress in a 

manner consistent with the President's constitutional authority to submit for congressional 

consideration such measures as the President shall judge necessary and expedient. 

The executive branch shall construe.Section 404(a), relating to U.S.-Canadianjoint 

border inspection operations under an international agreement, in a manner consistent with the 

President's constitutional authority to conduct the foreign affairs of the Nation and to supervise 

the unitary executive branch'. 
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Attachment 

Other Provisions of H.R. 3525 

Studies and Reports 

The enrolled bill would require the President to study, and report to Congress within a 
year of the enrolled bill's enactment on, the feasibility of establishing a North American National 
Security Program. The President would have to consider the feasibility of ( 1) enabling foreign 
national travelers to the United States to submit voluntarily to a preclearance procedure, and 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. 

H.R. 3525 would require the General Accounting Office to study, and report to Congress 
within one year of the enrolled bill's enactment on, the feasibility and utility of implementing a 
requirement that each nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address of an employer. 

The enrolled bill would require a study by State and INS, in consultation with the Office 
of Homeland Security, on approaches for encouraging or requiring Canada, Mexico, and Visa 
Waiver Program (VWP) countries to develop an intergovernment~ network of interoperable 
electronic data systems that is interoperable with the Chimera system and can be used to· access 
law enforcement and intelligence information of those countries that is needed by State and INS 
to identify aliens who are inadmissible to or deportable from the United States. 

1be enrolled bill would also require,a Justice report to Congress within six months of the 
enrolled bill's enactment and not later than January 15th of each year thereafter, on the total 
number of aliens who, during the preceding year, failed to attend a removal proceeding after 
having been arrested outside a port of entry, served a notice to appear under the Immigration and 
Nationality Act, and released on the alien's own recognizance. 

Training Provisions 

The enrolled bill would require State to implement, and staff the facilities and programs 
for, enhanced security measures for the review of visa applicants, and provide ongoing training for 
diplomatic security agents and consular officers. 

The enrolled bill would require State to provide all consular officers respotisible for 
adjudicating visa applications, before they begin to perform their consular duties, specialized 
training in the effective screening of visa appbcants who pose a potential threat to the United 
States. 



The bill would also authorize appropriations of such sums as may be necessary to 
"appropriately train" INS personnel, provide "adequate continuing cross-training" to agencies 
working along U.S. borders, "fully train" immigration officers to use lookout databases and 
monitor passenger traffic patterns, and improve and expand facilities for use by INS and State 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs, induding border security. 

Technologv Improvements 

The enrolled bill would authorize Federal agenciesinvolved in border security to waive all 
orpart of enrollment fees for technology-based programs to encourage participation by U.S. 
citizens and aliens in such programs .. Any agency that waives any part of a fee would be 
authorized to establish its fees for other services at a level that will ensure the recovery from other 
users of the amounts waived. The bill would authorize appropriations of$ J.50 million to INS for · 
technology improvements and authorize Justice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs. Your FY2003 Budget proposes $83 
million for technology improvements. 

Miscellaneous Provisions 

Other provisions in the enrolled bill would: 

-- Prohibit issuance of nonimmigrant visas to individuals from countries determined by 
State to be sponsors of international terrorism, unless State, in consultation with Justice, 
determines an individual does not pose a national security threat. 

-- Extend for one year, to October 1, 2002, the deadline for requiring aliens seeking to 
enter the United States with a border crossing card to present one with a biometric 
identifier. 

-- Authorize U.S. border inspection agencies, "acting jointly and under an agreement of 
cooperation with" Canada. to conduct joint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would! be required to 
report to Congress on these projects. 

-- Add as a condition of eligibility for the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of 
VWP countries. 

-- Require Justice, beginning within 180 days of the enrolled bill's enactment, to issue, to 
refugees immediately upon their arrival in the United States and to asylees immediately 
upon being granted asylum, em.ployment authorization documents containing at least a 
fingerprint and photograph of the alien. 
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-- Repeal the current requirement for inspections of airline Rassengers arriving in the 
United States to be conducted within 45 minutes of their presentation for inspection, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspections within 45 minutes. 

-- Require State to retain all visa applications for seven years after the date of application,' 
whether the application was approved or denied. 

-- Authorize appropriations of such sums as may be necessary to expand the "Carrier 
Consultant Program," which requires Justice to assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at foreign airports which serve 

I - , . 

as a point of departure for a significant number of arrivals at U.S. ports of entry without 
,· valid documentation, but where no preinspection station exists. 

-- Require State to have established a terrorist look-out committee to be maintained 
within each U.S. mission to a foreign country to identify and develop information on 

. known or potential terrorists. These committees would report monthly to the SeGretary 
of State, whether or not infom1ation on a known or suspected terrorist was developed 
during that month, and State would be required to report quarterly to Congress on the 
status of t}Jese committees. 

-- Specify that nothing in the bill may be construed to impose requirements inconsistent 
with the North American Free Trade Agreement. 

,, 
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"· ' • .·· 05/15/02 WED Ol: 36 FAX ~001 

SS/RM NO. 521567 

WIDTE HOUSE STAFFING MEMORANDUM 

Date: 5~14-02, 11:00 PM ACTION /CONCURRENCE/ .COMMENT DUE BY: 5-15-02, 3:00 PM 

ENROLLED BILL H.R. 2305 • CRIMINAL JUSTICE COORDINATING COUNCIL 
. Subject: RESTRUCTURING ACT OF 2002 

ACTION FYI ACTION ·f!Yl 

VICE PRESIDENT . · t!!t'. D HUBBARD D 0 
CARD Iii"' D HUGHES D D 

BARTLETT 
,,,, D IRASTORZA D D 

BLAKEMAN ,Q D JOHNSON D D 

BOLTEN f!I" D LINDSEY ... D 

BRIDGELAND • f6' D MARBURGER D D 

"CALIO l!I'. D MIERS' D D 
•· 

CONNAUGHTON D D RICE tJ D 

DANIELS ~ D Rl'DGE Olr' ··o 
FLEISCHER D 0 ROVE ·~ D 

GERSON D D 
! rw"" SPELLINGS D 

GONZALES ti' D CLERK D 

HAGIN D D D O· 
HAWKINS ~ D D D 

REMARKS! .· · 
. PLEASE SEND COMMENTS TO JIM JUKES, EXT .. 53458; FAX 56148, NO LATER THAN 3:00 PM 
·WEDNESDAY, 5-15-02, WITH C.OPYTO STAFF SECRETARY. THANK YOU. 

RESPONSE: 

soo~ 

HarrletE. Miers 
Assistant to the President 

and Staff $ecretary 
. Ext. 6.2702 

XVd LS:IQ llHJ. ZOOZ/91/SO 



SS/ RM NO. 521568 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 5-14-02 8:00 AM ACTION I CONCURRENCE /COMMENT DUE BY: 5-14-02 10:00 AM 
) 

· ENROLLED BILL H.R. 3525 -ENHANCED BORDER SECURITY AND VISA ENTRY 
Subject: REFORM ACT AND SIGNING STATEMENT 

ACTION FYI ACTION FYI 

VICE PRESIDENT tlf D HUBBARD D D 

CARD. g D HUGHES ) ~ D 

BARTLETT rL D IRASTORZA D Y)2~.~.'. 
BLAKEMAN D D JOHNSON D D 

BOLTEN rt D LINDSEY szf D 

BRIDGELAND ~ D 'MARBURGER D D 

CALIO ri D MIERS D D 

CONNAUGHTON o· D RICE ~ D 

DANIELS il1 D RIDGE el D 

FLEISCHER l2f D ROVE ~ D 

GERSON D D SPELLIM55 - ~ ) 

D 

GONZALES izi D CLERK D ~ 
HAGIN D D D D 

HAWKINS ~. D D D 

REMARKS: 
PLEASE FORWARD COMMENTS DIRECTLY JIM JUKES X53458, FAX X56148, BY 10:00 A.M. 
TODAY, WITH A COPY TO THE STAFFSECRETARY. THANK YOU. 

RES~ONSE: (c...\)1'~ 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 2.0503 

THE DIRECTOR 
May 14, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor-:--- Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 20, 2002 - Monday 

Purpose 

Creates new requirements intended to enhance border security concerning: (1) staffing 
and pay increases for certain immigration personnel; (2) a foreign student tracking system; 
(3) machine-readable visas and other travel documents; ( 4) electronic sharing of immigration and 
law enforcement information; and (5) passenger manifests for aircraft and sea vessels. 

Agency Recommendations 

Office of Managementand Budget 

Department of Justice 
·Department of Education 

Department of State 
Department of Transportation 
Department of the Treasury 
Department of Labor 
Department of Defense 
Central Intelligence Agency (CIA) 

Approval (Signing 
. statement attached) 

Approval 
Defers to Justice and 

State (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 

. No comment (Informally) 
No response 
No response 



...... --

Discussion 

H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice an,d State, that are intended to enhance the border security of the United States. 
Major provisions of the enrolled bilLare described below.· Other provisions are described in the 

· Attachment. 

Staffing and Pay Increases for INS Personnel . 

The enrolled bill would require Justice, subject to the availability of appropriations, in 
each of FYs 2003-2006, to increase the number·oflmmigration and Naturalization Senrice (INS) 
inspectors and associated support staff and the number of INS investigators and associated 

. support staff each by the equivalent of 200full-time.equivalents (FTEs) over the numb~r 
authorized in the.USA PATRIOT Act(P.L. 107.,56, enacted October 26, 2001) .. The USA 
PATRIOT Act authorized Justice to waive any FTE cap on personnel assigned to the INS on the 
Northern border and authorized appropriations necessary to triple the number of INS inspectors 
and associated.necessary personnel (from the number authorized on the date of its.enactment). 

· and facilities in each State along the Northern BordeL Your FY 2003 Budget proposes doubling 
INS staff on the Northern Border. -

The enrolled bill would authorize appropriations for Justice of such sums as may be· · 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for. 

·. GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's . 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections .· 

. assistants to the annual rate of basic pay for GS-7 positions; and (3) increases for support staff· 
·. associat~d with such personnel to "the appropriate GS level." It is expected that INS can absorb 

.• the additional estimated costs of $60 million within requested appropriations: 

Student Tracking System· 
. . 

The enrolled bill would. require Justice, in consultation with State and Education, to 
. establish an electronic system to collect foreign student information from approved institutions of 

higher education 'and designated exchange visitor programs in the United States. The system·· 
.would be used to monitor and verify information on the visitors, suchas acceptance into a ~chool 
or program, issuance of a visa, arrival into the country, registration and enrollment in an . 
educational institution or participation in an exchange visitor program, and more extensive 
background information .. Educational institutions would have to report to the INS, within 30days 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. · 
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. 'PI"ior to issuing a foreign student (F or M) or exchange visitor (J) visa, applicants would 
have to provide the following: an address in the country of origin;. names and addresses of the 
alien's spouse, children, parents, and siblings; mimes qf contacts <?f the alien in the alien's country 
of residence who· could verify information about the· alien; and previous work history, if any, 
irichiding the names and addresses of employers. Effective 120 days after the enrolled bill's · 
enactment, an F, M, or J visa could not be issued to an alien unless State ,has received from an 
approved educational institution electronic evidence of documentation of the alien's acceptance at 
that institution and the consular officer has adequately reviewed the applicant's visa record. Upon 
the.issuance of an F, M, or J visa, State would have-to transmit to INS notification of that 
issuance and INS would then have to notify the educational institution when an alien accepted for 
that institution or program has been admitted to the United States. 

The enrolled bill would requife INS, in consultation with Education, to conduct biennial 
. . . . . . . . 

,reviews onnstitutions designated to sponsor students to determine if they are complying with 
'recordkeeping and reporting ~equirements. State would have to conduct biennial reviews of 
institutions sponsoring exchange visitors for the same purpose .. INS and State could suspend or 
terminate an entity's ability to receive students under the F and M (for INS) or J (for State) visa 
programs for failing to comply with th~ recordkeeping and reporting requirements. The enrolled 
bill would authorize appropriations of such sums as may be necessary to carry out these .. 

. provisions: Most of the requirements for the student tracking system are already a part of the 
· · design for INS' Student arid Exchange Visitor. Information System (SEVIS) schedu'led for release 

later this year. 

Travel Documents 

The enrolled billwould require State and Justice, by October 26, 2004, to issue to aliens 
only·travel documents that are machine-readable, tarriperresistant, and use biometric identifiers. 

· .·The enrolled bill would also require by that date the installation o.f equipment to allow biometric 
. _ comparison and authentication of all U.S: travel and entry documents issued to aliens. State and 

Justice would have to jointly establish document authentication and biometric identifiers standards 
chosen from among those recognized by domestic and international standards organizatio11s. The 
Departments would have to issue a report, within 180 9,ays of the enrolled bill's enactment, on 
costs ·and timing associated with meeting these deadlines. Countries participating in the_ Visa . 
Waiver Program (VWP) would have to certify by Octo_ber 26, 2004, as a condition for 
participation, that they have a program for issuing passports meeting these requirements and 
participants in the program would have to use these passports (unless issued before that date) . 

. ('The VWP allows ~ertain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.) H.R. 3525 would authorize appropriations of such 
sums as may be necessary to carry out these provisions, but also authorizes _additional land 
border crossing fees to help INS pay for this effort. . 

-3-



........ --

. . . : 

. Visa Fees. The enrolled bill would require the machine-readable visa fee to be set at the 
higher of $65 or the cost of administering this service; as determined by State after conducti.ng a . 
study of the cost of the service. (In March 2002, State increased the fee by regulation from $45 
to $65.) The enrolled bill would also authorize State to collect a $10 surcharge for issuing a 
machine-readable visa in a nonmachine-readable passport. These fees would be credited as 

· off~etting collections to any State D.epartrrient appropriation to recover costs of providing 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
technology standard developed under the USA PATRIOT Act (as discussed below) when 
impkmentihg the INS.Data Management lmprovement:Act of2000{P. L. 106-:215, enacted 
June 15, 2000). (This law requires the implementation of an electronic system that provides alien 
arrival and departure data.) Justice would be required to: establish.a database containing the 

· ·. ·arrival and departure data fFom machine-readable visas, passports, and other travel and entry 
documents possessed by alie~~;· make interop~rable all security databases relevant to m8.king 
det~rminations of ad~issibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version .· 
of the visa file of each alien who has been issued a visa to ensure that the ciata in that visa file is' 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien. 

Interagency Information Sharing·and Data System 
. . . . ' 

. ' ' . . . . ·.' . : ,• ·. 
. . . 

Information Sharing. In the enrolled bill (and in the description below), the term 
''President" means the President actirig through the Assistant to the President for Homeland 
Security, in coordination with the Secretary of State, the iNS Commissioner, the Attorney 

· General, the CIA Director; the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretary of the Treasury. H.R;. 3525 would require the Presidentto 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence community information needed by State when issuing visas and .· 
by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would 
repeal a provision of the USA PA TRI OT Act that required the Office of Homeland Securityto 
submit a similar report.) The President would be required to develop and implementby October 
26, 2002, after consultation with Congress, a plan .that: (1) requires Federal law enforcement 
agencies and the intelligence comni.unityto provide to State and INS the information identified'in 
the report; and (2) establishes conditions to limit the redissemination of such information and 
protect individuals' privacy and the sources of such information. The bill specifies criminal 
penalties for misuse ofthis information. 

Electronic Interoperable Data System. The President, in consultation with the Commerc.e 
Department's National Institute of Standards· and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system (to be known as the "Chimera" 
system) to provide current and immediate access to the information identified in the 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federalcofficials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforcement and 
intelligence officers responsible for the investigation or identification of aliens. The system would 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a linguistically sensitive basis, based on algorithms that account for variations in name formats and 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by ~tate as high 
priorities. Of these, the highest priority language's algorithms must be implemented within· 1 s 
months of the enrolled bill's enactment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 
immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United· States. 

The enrolled bill would require the system to be based on a technology standard 
developed under requirements of the USA PA TRI OT Act and would advance deadlines 
associated with the development of this standard. The enrolled bill would accelerate by nine 
months, to January 26, 2003, the deadline for development (by Justice and State, through NIST) 
of a technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October. 
26, 2002, a requirement for a report to Congress describing the development, implementation, 
efficacy, and privacy implications of the technology standard and electronic database system to 
be developed based on the standard. The enrolled bill would set deadlines of 60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose of the 
development and/implementation of the Chimera system. Within 90 days of the enrolled bill's 
enactment, Justice would be required to submit an operating plan to Congress describing Justice's 

. . . 
intended use of this authority and any provisions of title 5 of the U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
system an interoperable component of the Chimera system. The enrolled bill would also require 
Justice or State, as appropriate, to enter identification numbers for stolen passports into the 
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Chimera system within 72 hours of receiving notification that a passport was lost or stolen. 
Within six months of the enactment of H.R. 3525, the President would be required to report oh 
the progress of the implementation of the system. The enrolled bill would authorize 
appropriations of such sums as may be necessary to carry out these provisions. 

Data Sharing Commission. Within one year ofthe erirolled bill's enactment, the President 
would be required to.establish a Commission on Interoperable Data Sharing to monitor and 
report annually to Congress on recommendations for dealing with privacy, security, technology, 
and errors related to the new electronic data system. The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would authorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements. 

Passenger Manifests 

Current law requires each vessel or aircraft with passengers on board, upon the arrival at 
or before the departure from any U.S. seaport or airport, to provide manifests of the persons on 
board to immigration officers at the port, with the exceptions of alien crewmen and of persons 
arriving from or departing to a foreign contiguous territory by air. The enrollled bill would remove 
these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger: complete name; date of birth; citizenship; sex; 
passport number and country of issuance; country ofresidence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States. These provisions would apply with respect to persons 
arriving in, or departing from, the United States on or after the date of enactment of the enrolled 

. bill. 

The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1,. 2003, and raise the fine for the failure or refusal to provide the 
necessary manifest information from $300 to $1,000 for each person for whom accurate and full 
information is not given. 

The enrolled bill would require the President to conduct a study regarding the feasibility of 
extending these reporting requirements to any commercial carrier transporting persons by land to 
or from the United States. The study would have to focus on the manner in which the 
requirement would be implemented to enhance the national security of United States and the 
efficient cross-border flow ofcommerce and persons. Within two years of enactment, the 
President would be required to submit a report to Congress' setting forth the findings of the study. 
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Conclusion and Recommendations 

The Department of Justice recommends approval of H.R. 3525, but recommends a 
signing statementto address constitutional concerns with provisions of the bill that purport to 
require the President to consult with an Executive Branch officer, appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislative recommendations to Congress 

·in violation of the Recommendations Clause . 

. We join Justice in.recommending approval of H.R. 3 525, which passed the .Senate by a 
vote of 97-0 and the House by 411-0. 

Attached for your consideration is a signing statement that is based on language supplied 
by Justice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office of the Vice President. 

Enclosures 
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I , 

STATEMENT BY THE PRESIDENT 

I have today signed into law H.R. 3525, the Enhanced Border Security and Visa Entry 

Reform Act of 2002. The legislation strengthens the ability of the U.S. Government to control 

r . . 

the country's borders, a top priority of my Administration. The Act will improve our ability to 

screen aliens seeking to enter our country, facilitate the sharing of border-related information 

among U.S. agencies, and improve efforts to keep track of foreign students and foreign exchange 

visitors in the United States . 

. Section 2(4)(G) of the Act defines as a Federal law enforcement agencythe "Coastal 

Security Service." Because no such agency exists, and the principal agency with coastal security 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring 

to the Coast· Guard. 

Several sections· of the Act raise constitutional concerns. 

Sections 2(6), 201(c)(2), and 202(a)(3) purport to require the President to act through a . 

specified assistantto the President or in coordination or consultation with specified officers of the . 

United States, ageneies or congressional committees. The President's constitutional authority to 

.·supervise the unitary executive branch and take care that the laws be faithfully executed cannot 

be made by law subject to requirements to exercise those constitutional authorities through a 

particular member of the President's staff or in coordination or consultation with specifa:d officers 

·or elements of the government. Accordingly, the executive branch shall treat the purported 

requirements as precatory. 



Section 203 requires the President, in appointing the nine members of the Commission on 
. . 

Interoperable Data Sharing, to appoint eight of them· from a list· of nominees provided by the · 

Congressional leadership acting jointly. Laws that provide for appointmentin the government of 

· individuals to exercise significant governmental authority must provide for such appointment by 

one of the means specified ih the Appointments Clause of the Constitution, which includes 

appointment by the President with Senate consent or by the President alone, but does not include 

appointment by the President from a pool of persons selected by the Congressional leadership. 

Accordingly, to give effect to Section 203 insofar as is constitutionally permissible, the executive 

branch shall construe the Commission's functions as advisory only. Also, the executive branch 

shall construe the Commission's responsibility _to make recommendations to Congress in a 

manner consistent with the President's constitutional authority to submit for congressional 

consideration such measures as the President shall judge necessary and expedient. 

The executive branch shall construe Section 404(a), relating to U.S.-Canadianjoint 

border inspection operations under an international agreement, in a manner consistent with the 

President's constitutional authority to cond1:1ctthe foreign affairs of the Nation and to supervise 

the unitary executive branch. 
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Attachment 

Other Provisions of H.R. 3525 

Studies and Reports 

The enrolled bill would require the President to study, and report to Congress within a 
year of the enrolled bill's enactment on, the feasibility of establishing a North American National 
Security Program. The President would have to consider the feasibility of (1) enabling foreign 
national travelers to the United States to submit voluntarily to a preclearance procedure, and 
(2) expanding preinspection facilities. at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. 

H.R. 3525 would require the General Accounting Office to study, and report to Congress 
within one year of the enrolled bill's enactment on, the feasibility and utility of implementing a 
requirement that each nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address of an employer. 

The enrolled bill would require a study by State and INS, in consultation with the Office 
of Homeland Security, on approaches for encouraging or requiring Canada, Mexico, and Visa 
Waiver Program (VWP) count~ies to develop an intergovei-nmentalnetwork of interoperable 
electronic data systems that is interoperable with the Chimera system and can be used to access 
law enforcement and intelligence information of those countries thatis needed by State and INS · 
to identify aliens who are inadmissible to or deportable from the United States .. 

The enrolled bill would also require a Justice report to Congress within six months of the 
enrolled bill's enactment and not later than January 15th of each year thereafter, on the total 
number of aliens who, during the preceding year, failed to attend a removal proceeding after 
having been arrested outside a port of entry, served a notice to appear under the Immigration and 
Nationality Act, and released on the alien's own recognizance. -

Training Provisions 

The enrolled bill would require State to implement, and staff the facilities and programs 
for, enhanced security measures for the review of visa applicants, and provide ongoing training for· 
diplomatic security agents and consular officers. 

The enrolled bill would require State to provide all consular officers responsible for 
· adjudicating visa applications, before they begin to perform their consular duties, specialized 
training in the effective screening of visa applicants who pose a potential threat to the United 
States. 



,- . - -------------

. The bill would also authorize appropriations of such sums as may be necessary to 
"appropriat~ly train" INS personnel; provide "adequate continuing cross-training" to agencies 
working along U.S. borders, "fully. train" immigration officers to use lookout databases and 

··monitorpassengertraffic patterns, and improve.and expand facilities for use by INS and State 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs, inc1uding border security. 

Technology Improvements 

. . . .· 

The emolled bill would authorize Federal agencies involved in border security to waive all 
or part ofemollment fees for technology-based progr~sto encourage participation by U.S . 

. citizens and aliens in such programs .. Any agency that waives any part of a fee would be . 
·authorized to establish its fees for other services at a level that will ensure the recovery from other 
users of the am~unts waived. The bill would authorize appropriations of $1·5~ million to INS for 
technology improvements and authorize Justice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs. Yo'ur FY 2003 Budget proposes $83 
million for technology improvements. 

Miscellaneous Provisions 

Other provisions in the enrolled bill would: 

-.,. Prohibit issuance of nonimmigrant visas to individuals from countries determined by 
State to be sponsors of intemationcil. terrorism, unless State, in consultation with Justice, 
determines _an individual does not pose anational security threat. 

. · -- Extend for· one year; to October 1,.2002, the deadline for requiring aliens seeking to . 
enter the United States with a border crossing card to present one with a biometric 
identifier. 

. ' 

-- Authorize U.S. border inspection agencies, "acting jointly and under an agreement of 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would be required to . 
report to Congress on these projects. 

-,.. Add as a condition of eligibilityfor the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of 
\TWP eountries. 

-- Require Justice, beginning within 180.days·ofthe emolledbiH:s ena~tment, to issue, to. 
refugees. immediately upon their arrival in the United States and to asyl~es immediately 
upon being granted asylum, employment authorization documents containing at leasta 
fingerprint and photograph of the alien~ ' 

~2-



-- Repeal the current requirement for inspections of airline passengers arriving in the 
United States to be condueted within 45 minutes of their presentation for inspection, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspections within 45 minutes. 

-- Require State to retain all visa applications for seven years after the date of application, 
whether the application was approved or denied .. 

-- Authorize appropriations of such sums as may be necessary to expand the "Carrier 
Consultant Program," which requires Justice to assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at foreign airports which serve 
·as a point of departure for a significant number of arrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. 

~-Require State to have established a terrorist look-out committee to be maintained 
within each U.S. mission to a foreign country to identify. and develop information on 
known or potential terrorists. These committees would report monthly to the Secretary 
of State, whether or not information on a known or suspected terrorist was developed 
during that month, and State would be required to report quarterly to Congress on the 
status of these committees. 

· -- Specify that nothing in the bill may be_ construed to impose requirements inconsistent 
with the North American Free Trade Agreement. 

'"' -.)-



,,'.fHEWHITE HOUSE 
,Qftice of the Press. Secretary 

EVENT BACKGROUNDER 
Signing of the Enhanced Border Security and Visa Entry Reform Act 

EEOB450 
. May 14, 2002 

BACKGROUND INFORMATION: 

The President will sign H.R. 3525, the Enhanced Border Security andVisa Entry Reform Act 
into law. · 

The bill creates a number of new requirements to increase border security, including an increase 
in the number of INS inspectors (subject to appropriations), the use ofmachine-readable 
passports, and a prohibition against the use of certain visas by individuals from countries 
considered to be sponsors ofterrorism (unless a finding is made that the individual does not pose 
athreat to the safety or national security of the United States). 

The bill requires planes and passenger ships traveling from other countries to provide lists of 
passengers and crew members to a U.S. border officer before arriving. It will also create a 

·database of suspected terroriststhatFederal agencies could use to screen visa applicants; and it 
will require schools to tell government officials if foreign students do not report for class. Under 
this bill, all visa, passports, and other travel documents issued to aliens wiill be required to 
contain biometric data. · · 

ATTENDEES: 

Senator Dianne Feinstein . 
Senator Jon Kyl . 
Senator Orrin Hatch 
Senator Sam Brovvnback 
Senator Edward Kennedy 
Congressman James Sensenbremier 

· Congressman George Gekas 

### 
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THE WHITEHOUSE , 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE May 14, 2002 

President George.W. Bush today announced his intention to nominate three individuals to serve 
in his administration. · · 

The President intends to nominate Kevin Vincent Ryan to be United States Attorney for the 
Northern District of California. Ryan has served as a Judge on the Superior Court of California 
since 1999, and from 1996 to.1999, he served as a Judge on the San Francisco Municipal Court. 
From 1986 to 1995, Ryan was Deputy District Attorney in the Alameda County District 
Attorney's Office. He is a graduate of Dartmouth College and. the University of San Francisco 
School of Law. 

The President intends to nominate J.B. Van Hollen to be United States Attorney for the Western 
District ofWisconsin. Van Hollen has served as Bayfield County Attorney since 1999, and from 
1993 to 1999, he was Ashland County Attorney. From 1991to1993, he was an Assistant United 
States Attorney in the United State's Attorney for the Western DistrictofWisconsin. Van 
Hollen is a graduate of StOlafs College and the University of Wisconsin Law Sch~oL 

The President intends to nominate Charles E. Beach, Sr., to be United States Marshal for the 
Southern District of Iowa. Mr. Beach served as a Special Agent with the United States Secret 
Service froml973 to 1999. After his retirement, he was a. contract investigator with the Secret 
Service from 2000to 2001. A former member of the U.S. Army, he isa graduate of American 
University. 

The President intends to nominate John William Blaney to be Ambassador Extraordinary and 
Plenipotentiary of the United States of A.tnerica to the Republic of Liberia.· A senior member of. 
the U.S. Foreign Service, Blaney is currently Deputy Chief of Mission in South Africa. From 
1995 to 1999, he was the Director forSouthern African Affairs at the Department ofState. His 

. past assignments include service as the U.S. Deputy Representative on the Economic and Social 
Council of the United Nations, Chairperson for the study of the successor states to the Soviet 
Union at the_Foreign Service Institute, and Minister-Counselor for Economic Affairs at the U.S. 
Embassy in Moscow. Blaney is a graduate of Syracuse University and the Georgetown 
University School of Foreign Service. . . . 
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THE WHITE HOUSE 

Off ice of the Press Secretary 

For Immediate Release May 14, 2002 

STATEMENT BY THE PRESS SECRETARY 

Senator Danforth's Report to the President on Sudan 

On September 6, 2001, the President named Senator John Danforth 
as his Envoy for Peace in Sudan. ,Qn April 26, 2002, Senator 
Danforth submitted his report to the President. The report 
finds that despite the many obstacles, a 'peace settlement in 
Sudan is possible in tpe near term. The report recommends that 
the United States continue to serve as an intermediary between 
the parties, pursuing peace with and through the ongoing 
regional peace initiative. 

The President is grateful for the effort and dedication of 
Senator Danforth in his mission of peace. 

The full text of the r~port is available on the White House web 
site. 

# # # 



THE WHITE HOUSE 

Off ice of the Press Secretary 

For Immediate Release May 14, 2002 

FACT SHEET 

History of Senator John Danforth as ~nvoy for Peace in Sudan 

• The President named Senator Danforth his Envoy for Peace in 
Sudan, on September 6, 2001. 

• Senator -Danforth undertook two missions to Sudan and the 
region (in November 2001 and January 2002), and one mission 
(in December 2001) to consult directly with key European 
partners (the UK, Norway, and Italy). 

• Senator Danforth based his findings on four indicators of the 
resolve and ability of the parties to pursue peace: 

o Their ability to achieve a cease-fire in the highly­
contested Nuba Mountains region; 

o Their willingness to cooperate with an internationally­
sponsored commission to investigate the ongoing practice 
of slavery in Sudan; 

o Their agreeing to the establishment of "zones of 
tranquility" to. allow for emergency humanitarian 
interventions; and 

o Their agreeing to allow international monitors to 
investigate attacks on civilians. 

~Report's Key Findings and Recommendations 

• Because the war is not winnable by either side, now is the 
time for 'a settlement. 

• The parties' response to the above indicators was mixed. But 
Senator Danforth concludes that the parties are capable of 
taking steps necessary to reach a negotiated settlement. 

• The United States cannot impose an agreement on Sudan. 
Rather, the parties themselves must reach agreements on key 

/ 
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·. THE WHITE HOUSE 

Office of the Press Secretary 

FOR IMMEDIATE RELEASE May 14, 2002 

President George W. Bush today announced his designation of the following six individuals to 
represent the United States at the inauguration of President Xanana Gusmau, the first President 
of East Timor, on May 22, 2002 .. 

·· Former President Bill Clinton, will serve as the leader of the delegation. 

Richard Holbrooke, former United States Ambassador to the United Nations 
James Kelly, Assistant Secretary of State for Asian Pacific Affairs 
Karen Brooks~ National Security Council Director for Asian Affairs· 
Shari Villarosa, United States Charged' Affairs for East Timor 

· Brigadier General Castellaw, DeputyCommander of the Marine Forces in the Pacific 
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