 George W. Bush Presidential Library

~ Collection: Executive Clerk, Office of The

~ Series: Saunders, G. Timothy (Tim) - Bill Files

~ Folder Title: 05/11/2001 [HR.256]



| THE PRESIDENT HAS SEEN
5.11:0'

THE WHITE HOUSE

WASHINGTON

May 10, 2001

' MR. PRESIDENT:

Attached please find H.R. 256 --
Family Farmer Bankruptcy Act
Extension.

OMB, USDA, Justice, the Chief of
Staff, NEC, and all relevant White
House offices recommend approval.

Respectfully,

Harriet E. Miers

LAST DAY FOR ACTION: Monday, May 14







Chapter 12 provides special bankruptey relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chaptfer 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts). Chapter 13 is limited to debtors with less debt
than perm1tted under Chapter 12. : ‘

Eligible debtors. - Eligibility for Chapter 12 relief is available to individuals or married

~ couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
- principal residence) can be attributable to the farming operation; (3) more than 50 percent of their
~gross income for the taxable year in which they file for bankruptcy must come from the farming
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: - (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are -~

~ related to the farming operation; and (3) any stock that is issued is not traded publicly.

Conclusion and Recommendations

- The Department of Agriculture advises that "[g]iven the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress considers permanent extension.” (The pending bankruptcy bills. passed
. by the House and Senate earlier this year both would make Chapter 12 permanent )

We join Agriculture and Justice in recommending approval of HR. 256 Wthh passed the
House by a vote of 408-2 and the Senate by unanimous consent

Mitchell E..Danielws, . .
Director ‘

Enclosures -




'."Merno‘ to the Record,, |

. Date: 05/20/2016

| Collectlon Executive Clerk, Ofﬁce of The '
oy Serres Saunders G. Tlmothy (Tlm) B111 Flles o
, {Folder Title: 05112001hr256 | |
’ RE House Report 107 2 Extens1on of Chapter 12 of the Bankruptcy Code 'v
, A copy of the report entrtled “House Report 107 2- Extension of Chapter 12 of the Bankruptcy
Code™ is 1ncluded at this location in this folder. It was not scanned. It can be viewed at -

https://www. congress gov/congressional- report/ 107th-congress/house report/2/ 1If thrs hnk 1s
- ’broken please contact the George Ww. Bush Pre51dent1a1 L1brary arch1ves o




USDA

United States Departﬁient of Agriculture

Office of the Secretary
Washington, D.C. 20250

MY 2 200l

The Honorable Mitchell E. Daniels, Jr.
Director k

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Daniels:

The Department of Agriculture (USDA) recommends that the President sign the enrolled bill,
H.R. 256, "To extend for 11 additional months the period for which chapter 12 of title 11 of the
United States Code is reenacted."

This enrolled bill would extend, retroactively, the bankruptcy protections afforded to family
farmers and ranchers under chapter 12 of title 18, United States Code for an 11 month period- -
beginning on July 1, 2000 and ending on June 1, 2001. Given the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress considers permanent extension.

Sincerely, ___

Secretary

_An Equal Opportunity Employer '




- Dear Mr. Daniels:

U.S. Department of Justice
Office of Legislative Affairs

Office of the Assistant Attorney General ) Washington, D.C. 20530

May 4, 2001

The Honorable Mitchell Daniels, Jr.
Director

Office of Management and Budget |
Washington, DC 20503

This responds to your request for the views and recommendation of the
Department of Justice on enrolled bill H.R. 256, “[t]o extend for 11 additional months
the period for which chapter 12 of title 11 of the United States Code is reenacted.” The
Department has no objection to enactment of thlS enrolled bill and therefore recommends
that the President approve it.

, Chapter 12 of the Federal Bankruptcy Code (title 11 of the United States Code),

which expired on July 1, 2000, provided a specialized form of bankruptcy relief to

certain qualifying “family farmers.” H.R. 256 would reenact chapter 12 retroactlvely for
the period July 1, 2000, to June 1, 2001.

Thank you for the opportunity to provide our views on this matter. If we may be
of additional assistance, we trust that you will not hesitate to call upon us.

~Acting A531s ant Attorney General




.’é?“*é»& 4{‘:‘&?& @5 "’i‘ EE SRR
EXECUTIVE OFFICE OF THE PRESIDENT

- OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 .

‘ | - | - ULMAY puignyy
THE DIRECTOR - - May 7, 2001 Lo, :

| MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill H.R. 256 - Family Farmer Bankruptcy Act Extension -
Sponsors - Rep. Smith (R) Michigan and 18 cosponsors.

‘ Last D‘a.v‘for Action
May 14, 2001 - Monday
- Purpese

Retroactrvely reenacts the provisions of the Famlly Farmer Bankruptcy Act as of July 1 -

© 2000, and extends the Act for 11 months until June 1, 2001.

‘ Agency Recommendatlon

: _Ofﬁce of Management and Budget S bAppr'oval '
Department ef Agriculture‘ , ' o Approval
Department of Justice o ' Approval
Department of the Treasury L No objection (Informally)
Farm Credit Administration o -+ No comment (Informally)
‘D‘i.sbcu'ssion' : ‘

Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.) was enacted in 1986 in response . -
to the financial problems farmers were ex'periencing in the early- to mid-1980s. The primary
' - purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorgamze
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
~ but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
~in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to
~.receive Chapter 12 bankruptcy rehef H.R. 256 would retroactlvely extend Chapter 12 for 11
months, until June 1, 2001. ‘




Chapter 12 provides special bankruptcy relief'to certain family farmers.. Under Chapter
- 12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the spec1a1 attributes of chapter 12 make it better suited to
~meet the particularized needs of family farmers in financial distress than other forms of
*‘bankruptcy relief, such as. chapter 11and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
“reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
. individuals seeklng to reorganize their debts). Chapter 13 is limited to debtors with less debt '
than permltted under Chapter 12. R

, ELgrble debtors E11g1b111ty for Chapter 12 relief is available to 1nd1v1duals or marr1ed

- couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a-debt for therr
- principal residerice) can be attributable to the farming operation; (3) mote than 50 percent of their
- gross income for the taxable year in which they file for bankruptcy must come from the farmmg
operation; and (4) their annual income must be sufficiently stable and regular to enable themto
- make payments under a. Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed-on individuals and married couples and: (1) more than 50 percent of the outstanding-
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

Conclusion and Recommendations

The Department of Agriculture advises that "[g]iven the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress considers permanent extension." (The pending bankruptcy bills passed
by the House and Senate earlier this year both would make Chapter 12 permanent ) ‘

We join Agrlculture and Justice in recommendmg approval of H R. 256, whlch passed the
House by a vote of 408- 2 and the Senate by unanimous consent

W {W/]

Mltchell E. Danlels Jr
' Director

Enclosures
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.. Assistant to the President :
- and Staff Secretary -~ .
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EXECUT]VEV OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET o ‘
. : I 7_5 1 ST
WASHINGTON, D.C. 20503 ' o ‘ j MEY {8 Y

THE DIRECTOR

May 7, 2001

’ﬂHEfnﬂR01lIﬂ)fﬂLLJs}nnua

‘MEMORANDUMFORTHEPRE&DENT

‘SUBJECT: Enrolled Bill H.R. 256 - Famlly Farmer Bankruptcy Act Extensron
' Sponsors - Rep Smith (R) Mtchlgan and 18 cosponsors '

. Last Day for Action

May 14, 2001 - Monday

' Purpose'

‘ Retroactlvely reenacts the ‘provisions of the Farmly Farmer Bankruptcy Actas of J uly 1,
' 7000 and extends the Act for 11 months, until June 1, 2001 :

‘Agency Recommendations

Office of Management and Budget - . Approval -
Department of Agriculture ' o B Approval
Department of Justice o ‘ “ Approval = A
- Department of the Treasury: - No objection (Informally)
Farm Credit Administration ' No comment (Informally)
Drscussmn

Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.) was enacted in 1986 in response

* to the financial problems farmers were experiencing in the early- to mid-1980s. The primary -
purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorganize .
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,

~ but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12 -
in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to -
receive Chapter 12 bankruptcy relief. H. R 256 would retroactlvely extend Chapter 12 for 1 1

‘ months until Junel 2001



Chapter 12 provrdes special bankruptey relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
~ Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts). Chapter 13 is limited to debtors with less debt
-~ than permitted under Chapter 2 ' ‘ '

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their -
- gross income for the taxable year in which they file for bankruptcy must come from the farming -
operation; and (4) their annual income must be sufficiently stable and regular to enable themto-
make payments under a Chapter 12 repayment plan. A corporation or partnership is also ellgrble
for Chapter 12 relief if it meets aggregate debt restrlctrons that are essentially the same as those
- imposed on individuals and married couples and: (1) more than 50 percent of the outstandmg
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

 Conclusion and Recommendations

The Department of Agriculture advises that ' [g]lven the emergency condmons facmg
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress considers permanent extension.” (The pending bankruptcy bllls passed
by the House and Senate earlier this year, both would make Chapter 12 ‘perman‘ent.)

We join Agnculture and Justrce in recommendmg approval of H R. 256 which passed the
House by a vote of 408- 2 and the Senate by unammous consent.

‘Mitchell E. Damels Jr.
Dlrector :

Enclosures




Document No.

WHITE HOUSE STAFFING MEMORANDUM- -

" Date: 5/8/01 o ACTION/CONCURRENCE/COMMENT DUE BY 5/9/01 COB

.‘ Subject ENROLLED BILL H.R. 256 FAMILY. FARMER BANKRUPTCY ACT EXTENSION :

| ' ACTION FYI : o ,' "~ ACTION YL

B ,vnce PRESIDENT | V IRASTORZA |
leawe = o

wewes &

ROVE

O

~ JOHNSON

iy
L
fomd

OoOoOOoOoOOoOO0O0Oon

el
2 g
=
LR
i
B
B

LA MONTAGNE
" LINDSEY.

'BOLTEN MIERS

| HAGIN: RICE

DANIELS |

BLAKEMAN

CALIO

| FLEISCHER

GONZALES

oDoDOooOooOOoOQ D\*’D-
a l ODoooao D'l\'q‘ Q‘DJ

g‘~|ilgih‘ltjliki“y

HAWKINS

REMARKS
~ PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON

o WEDNESDAY MAY 9, 2001 THANK YOU

O\%"

 'RESPONSE:

-~ Harriet E. Miers
Assistant to the President . .
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-_‘Tuéomecroa, _ o © May 7, 2001

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WAS’HlNGTONV, DC 20503 :

{HE ENROLLED BILLISHERE -

\ ZMEMORANDUM FOR THE YPRESIDENT

' SUBJECT: ~ Enrolled Bill HR. 256 - Famlly Farmer Bankruptcy Act Extensron 4‘

Sponsors Rep Smith (R) Mlchlgan and 18 cosponsors '

- Last Day for Action L

© May 14, 2001 - Monday

Pugp‘ ose»‘

Retroactlvely reenacts the prov1srons of the Family Farmer Bankruptcy Act as of July 1

- 7000 and extends the Act for 11 months until June 1, 2001.

Agency Recommendattons

Office of Management and Budget ; - 'Approval

Department of Agriculture o | - . , | Approval -

Department of Justice : - Approval - |

Department of the Treasury L ‘No objection (Informally)

Farm Credit Administration =~ . 'No commerit (Informally) -
Discussion ’

Chapter 12 of the Federal Bankruptcy Code (1 1US. C ) was enacted in 1986 in response

to the financial problems farmers were experiencing in the early- to mid-1980s. The primary
‘purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorganize

their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to
receive Chapter 12 bankruptcy rellef H. R 256 would retroacttvely extend Chapter 12 for11.
months, until June 1, 2001. : ‘




Chapter 12 provides speeial'bankrnptcy relief to certain fafnlily farmers. Under Chapter

- 12, eligible family farmers are permitted to reorganize their debts pursuant {0 a repayment plan

- under the supervision of a bankruptcy trustee. According to a 1997 report by the National -

Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
~meet the particularized needs of family farmers in financial distress than other forms of

bankruptcy relief, such as chapter 11 and chapter 13." ‘The report describes Chapter 12 as ,
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts) Chapter 13 1is hmlted to debtors with less debt
than permitted under Chapter 12. -

Eligible debtors. Ehglblhty for Chapter 12 relief is.available to individuals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500, 000; (2) not
less than 80 percent of their aggregate noncontingent, llquldated debt (excluding a debt for their
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming -
operation; and (4) their annual income must be sufﬁcrently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporation or partnershlp is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

Conclusion and Recomme’ndations

The Department of Agriculture advises that "[g]iven the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain ‘
_available while Congress considers permanent extension." (The pending bankruptcy bills passed
-by the House and Senate earlier this year both would make Chapter 12 permanent ) o

. We join Agnculture and Justice in recommendmg approval of H R 256 Wthh passed the ‘
: House by a vote of 408 2 and the Senate by unanimous consent.

—

W{W/]

~Mitchell E. Damels Jr.
Drrector iy ‘

Enclosures
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

THE DIRECTOR - . May 7, 2001

mEENROLLEDBuLiSP!ERB

‘\/IEMORANDUM FOR THE PRESIDENT

_SUBJECT * Enrolled Bill HR. 256 Famlly Farmer Bankruptcy Act Extenswn
Sponsors Rep Smith (R) Mlchlgan and 18 cosponsors

Last Dav for Actlon

May 14, 200] - Monday

NI Purpose

Retroactlvely reenacts the prov151ons of the Famlly Farmer Bankruptcy Act as of J uly
2000, and extends the Act for 11 months, until June 1, 2001

AQCHCV Recommendatlons

Ofﬁce of Management and Budget , ' Approval

Department of Agrlculture B , o Approval
Department of Justice: o > " Approval
Department of the Treasury ~ “No objection (Informally)
Farm Credit Administration - No comment (Informally)

Discussion

Chapter 12 of the Federal Bankruptcy Code a1 US.C. ) was enacted in. 1986 in response
to the financial problems farmers were experiencing in the early- to mid-1980s. The primary
purpose of this chapter is to give famxly farmers facing bankruptcy an opportunlty to reorganize .
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
in place until its expiration on July 1, 2000. Since then, family farmers have been 1ne11g1ble to
receive Chapter 12 bankruptcy relief. H. R 256 would retroactlvely extend Chapter 12 for 1 1
months, until June 1, 2001.

WASHINGTON D.C. 20503 . R ‘ R R LG




Chapter 12 prov1des special bankruptcy rehef to certain famlly farmers Under Chapter
12 eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
‘Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to -
meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
“individuals seeking to reorganize their debts) Chapter 13 is limited to debtors with less debt
than perrmtted under Chapter 12. -

Eligible debtors. Ehglbrhty for Chapter 12 relief is avarlable to mdxvrduals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not ‘
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
prmc1pal residence) can be attributable to the farming operation; (3) more than 50 percent of their-
gross income for the taxable year in which they file for bankruptcy must come from the farming
- operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstandmg '
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
- related to the farming operation; and (3) any stock that is issued is not traded publicly.

~ Conclusion and Recommendations

‘ The Department of Agriculture advises that "[gliven the emergency conditions facing

- many farmers and ranchers, USDA believes that the protections of chapter 12 must remain

available while Congress considers permanent extension.” (The pending bankruptcy bills passed
by the House and Senate earlier this year both would make Chapter 12 permaneht.) '

We join Agriculture and Justlce in recommendmg approval of H.R. 256, whrch passed the
“House by a vote of 408-2 and the Senate by unammous consent.

W{W/]

 Mitchell E. Damels Jr
Dlrector

Enclosures




May 10, 2007

~ MR. PRESIDENT:

. Attached please find H.R. 256 --

Family Farmer Bankruptcy Act

. Extension.

OMB, USDA, Justice, the Chief of

- - Staff, NEC, and all relevant White

House offices recommend approval.. -

Respectfully,(

Harriet E. Miers

LAST DAY FOR ACTION: Monday, May 14"




EXECUTIVE OFFICE OF THE PRESIDENT
| " OFFICE OF MANAGEMENT AND BUDGET ‘

WASHINGTON, -D.C. 20503

THEDIFIECTO‘YR“ : o ' ‘Mv‘ay‘7’, 2>OOl

. “MEMORANDUM FOR THE PRESIDENT

SUBJE_CT: 7 Enrolled Bill HLR. 256 - Family Fanner Bankruptcy Act Extenswn
' ‘ Sponsors Rep Smrth (R) Mlchloan and 18 cosponsors o

... Last Day for Action |
May 14, 2001 - Monday
E Pur‘_p ‘ose .

: Retroactrvely reenacts the provisions of the Famlly Farmer Bankruptcy Act as of J uly 1
7000 and extends the Act for 11 months until June 1, 2001. '

Agency Recommendatrons

' Office of Management and Budget - el | _ _Approv,al‘ -
Department of Agrrculture SRR e S ApprdVal
- Department of Justice et o RS RO Approval ,
Department of the Treasury -~ .~~~ No Ob]CCthIl (Informally)
- Farm Credit Administration e - No comment (Informally) -
- Discussion

o

=y Chapter 12 of the Federal Bankruptcy Code (11 U.s.C) Was enacted in 1986 in response
to the financial problems farmers were experiencing in the early- to mid-1980s. The primary

. purpose of this chapter is to give family farmers facing bankruptcy an opportumty to reorganize .

their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
in-place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to
receive Chapter 12 bankruptcy relief. H.R. 256 would retroactlvely extend Chapter 12 for 11

' rnonths untrl June 1, 2001

)
P



- Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible famlly farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a-1997 report by the National - '
' Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
_meet the particularized needs of family farmers in ﬁnancial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
~ typically less complex and expensive than Chapter 1 I (a form of bankruptcy generally used to _
' reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy rellef for
individuals seeking to reorganize their debts) Chapter 13 is- limited to-debtors w1th less debt
than permitted under Chapter 12. : : R

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married -
~ couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not -
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
principal residence) can be attributable to the farming operation;.(3) more than 50 percent of their
- gross income for the taxable year in which they file for bankruptcy must come from the farming
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
‘make payments under a Chapter 12 repayment plan. A corporation or partnership is also ellglble
“for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one “family; (2) more than 80 percent of the value of its assets are
related to the farmmg operat1on and (3) any stock that 1s issued is not traded pubhcly

Conclusion and Recommendations

- The Department of Agticultnre advises that "[g‘]iven the ernerygency"conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress considers permanent extension.” (The pending bankruptcy bills passed

by the House and Senate earlier this year both would make Chapter 12 perrnanent.)
)

We Jom Agriculture and Justice in recommendmg approval of H.R: 256 which passed the
House by a vote of 408 -2 and the Senate by unanimous consent

W {W/]

Mltchell E. Danlels J r.
DerCtOI‘

Enclosures




United States Department of Agriculture

Office of the Secretary
Washington, D.C. 20250

w 2200

The Honorable MltchellE Damels . RN
. Director - , , R
Office of Manaaement and Budoet E

Washlngton D.C. 20503

B ' Dear Mr Damels

The Department of Agrrculture (USDA) recommends that the Presrdent sign the enrolled blll
H.R. 256, "To extend for 11 additional months the perlod for whrch chapter 12 of trtle 11 of the -
Umted States Code 1s reenacted " : e

- This enrolled bill would extend, retroactively, the bankruptcy protections afforded to family
farmers and ranchers under chapter 12 of title 18, United States Code for an 11 month period
beginning on July 1, 2000 and ending on.June.1, 2001. Given the emergency conditions facing -
many farmers and ranchers USDA believes that the protectrons of chapter 12 must remain

- -available while Congress consrders permanent extensron

y Sincerely, _

Secretary

An Equal Opportunity Employer.



U.S. Departmént of Justice
Office of Legislative Affairs

. Office of the Assistant Attorney General : o Washington, -D.C. 20530

May 4, 2001

The Honorable Mltchell Damels Jr.
Director

Office of Management and Budget
Washington, DC 20503 '

Dear Mr. Daniels:

. This responds to your request for the views and recomrnendatron of the
Department of Justice on enrolled bill H.R. 256, “[t]o extend for 11 additional months
the period for which chapter 12 of title 11 of the United States Code is reenacted.” The
Department has no objection to enactment of this enrolled bill and therefore recommends

-that the Presrdent approve 1t.

Chapter 12 of the Federal Bankruptcy Code (trtle 11 of the Un1ted States Code)
which expired on July 1, 2000, provided a specialized form of bankruptcy relief to
certain qualifying “family farmers.” H.R. 256 would reenact chapter 12 retroactwely for
the perlod July 1, 2000 to June 1, 2001

. Thank you for the opportunity to provide our views on this matter. If we may be
~ of additional assistance, we trust that you will not hesitate to call upon us.

- Acting Assis ant Attorney General -

, .



®nz iHundrzd ,,%zhznth @ungrzzz
- ofthe
Anited Btates of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
the third day of January, two thousand and one

| An At
. To extend for 11 additional months the period for whlch chapter 12 of title 11
of the United States Code is reenacted. a

’ Be it enacted by the Senate and House of Representatzves of '
the United States of America in Congress assembled,

SECTION 1. AMENDMENTS.

Section 149 of title I of d1v1$1on C of Public Law 105- 277
~as -amended by Public' Law 106-5. and Pubhc Law- 106——70
‘amended— .
’ (1)’ by striking “July 1, 2000” each place it appears and
. inserting “June 1, 20017; and o - ‘ ,

‘ (2)in subsection (a)—-— v

(A) by striking “September 30, 1999” and 1nsert1ng
“June 30, 2000”; and

(B) by stnklng “October 1 1999” and inserting “July
1,2000”. -~

" SEC. 2. EFFECTIVE DATE.

L The amendments made by section 1 shall take eﬁ'ect on July
1, 2000 .

~President of the Senate;/’j /D //‘fmfy‘r{/ \



H.R.256

®ne Rundred Seoenth Cangress
| of the |
Nnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
the third day of January, two thousand and one

An Act

To extend for 11 additional months the period for which chapter 12 of title 11
of the United States Code is reenacted. i ‘

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. AMENDMENTS. .

Section 149 of title I of division C of Public Law 105-277,
as amended by Public Law 106-5 and Public Law' 106-70, is
amended— '

(1) by striking “July 1, 2000” each place it appears and
inserting “June 1, 2001”; and
(2) in subsection (a)—
(A) by striking “September 30, 1999” and inserting
“June 30, 2000”; and ) ‘
(B) by striking “October 1, 1999” and inserting “July
1, 2000”7, ‘ :
SEC. 2. EFFECTIVE DATE.

The amendments made by section 1 shall take effect on July
1, 2000. ' ‘ '

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.




Document No.

"WHITE HOUSE STAFFING MEMORANDUM

Date: 5/8/01 ] ACTION / CONCURRENCE / COMMENT DUE BY: 5/9/01 COB

Subject: ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION

| - ACTION  FYI | ACTION  FYI
VICE PRESIDENT V{C/ @ O IRASTORZA ‘ O
CARD o O  JoHnson VIC,'I{ O
HUGHES 7% ® O  LAMONTAGNE . N4 u]
ROVE W O LINDSEY $ec comrei I{ O
BOLTEN M O MERS O O
HAGIN ( [0  RICE [ O
DANIELS & O [ O
BLAKEMAN O O O 0o
|cauo s & O O O
}FLEISCHER_ y O O O
GONzALEs Wjc. & O O O
HAWKINS o O o o

REMARKS:

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
WEDNESDAY, MAY 9, 2001. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702 »




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 Y P PMALLY

THE DIRECTOR May 7, 2001

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 256 - Family Farmer Bankruptcy Act Extension
Sponsors - Rep. Smith (R) Michigan and 18 cosponsors

Last Day for Action

May 14, 2001 - Monday

Purpose

Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of July 1,
2000, and extends the Act for 11 months, until June 1, 2001. '

Agency Recommendations

Office of Management and Budget Approval

Department of Agriculture Avpproval

Department of Justice

Department of the Treast

Farm Credit Administrat; /;@/)( M % é' /B M
Discussion

Chapter 12 of the Federa ’ M \

to the financial problems farmer
purpose of this chapter is to give \
their financial affairs and retain

but it was extended that year unt

in place until its expiration on Ji
receive Chapter 12 bankruptcy r
months, until June 1, 2001.

Preservation Copy




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
‘ WASHINGTON; D.C. 20503 S

THE olﬂecron o ' o May 7, 12001

mEENROLLEDBlLLBHERE :

MEMORANDUM FOR THE PRESIDENT

SUBJECT: ' Enrolled Bill H.R. 256 - Family Farmer Bankruptcy Act Extensmn
' ' Sponsors Rep. Smith (R) Mlch1gan and 18 cosponsors

Last Day for Action
. May 14, 2001 - Monday
Purpose |

Retroactlvely reenacts the provisions of the Family Farmer Bankruptcy Actas of J uly
2000, and extends the Act for 11 months, until June 1, 2001

) Agency’ Recommendations

- Office of Management and Budget - Approval
Department of Agriculture S . ~ Approval
Department of Justice ' : . Approval
Department of the Treasury : - No objection (Informally)
Farm Credit Administration , No comment (Informally)

Discussion - -

Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.) was enacted in 1986 in response

to the financial problems farmers were experiencing in the early- to mid-1980s. The prlmary
"purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorgamze ,
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12 "
~ in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to

receive Chapter 12 bankruptcy rehef H.R. 256 would retroactlvely extend Chapter 12 for 11
months, unt11 June 1, 2001. : o

e e o : Ty
UL Eoy §PHMILLES



Chapter 12 prov1des spe01al bankruptcy relief to certain family farmers Under Chapter

- 12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan

under the supervision of a bankruptcy trustee. According to a 1997 report by the National

Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to-

- meet the particularized needs of family farmers in financial distress than other forms of

. bankruptcy relief, such as chapter 11 and chapter 13." . The report describes Chapter 12 as

" typically less complex and expensive than Chapter 11 (a form of bankruptcy generally usedto

- reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptey relief for

.' individuals seeking to reorganize their debts). Chapter 13 is hmlted to debtors with less debt
‘than permltted under Chapter 12. o

Ehgrble debtors Ehglblhty for Chapter 12 rehef is available to 1nd1v1duals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2).not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their-
: pr1nc1pal residence) can be attributable to the farming operation; (3) more than 50 percent of their

gross income for the taxable year in which they file for bankruptcy must come from the farmmg '
~ operation; and (4) their annual income must be sufficiently stable and regular-to enable themto -
make payments under a-Chapter 12 repayment plan. ‘A corporation or partnership is also ehglble
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding -
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operatlon and (3) any stock that is 1ssued is not traded publicly.

Conolu51on and Recommendatlons

The Department of Agrlculture adv1ses that '[g]iven the emergency conditions facmg
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain .
available while Congress considers permanent extension." (The pending bankruptcy: bllls passed \
by the House and Senate earlier this year both would make Chapter 12 permanent ) -

We join Agr1cu1ture and Justice in recommendlng approval of H. R 256, which passed the
' ‘House by.avote of 408 2 and the Senate by unanimous consent. :

Mitchell E. Daniels, Jr.
_Director

Enclosures




Document No.

' WHITE HOUSE STAFFING MEMORANDUM

Date: 5/8/01 ' ACTION/CONCURRENCE / COMMENT DUE BY: 5/9/01 COB _

* Subject: ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION

| "ACTION FYI o ~ ACTION  FYI
vicepresbeNt & [0 IRASTORZA O o
‘CARD ¢ o JOHNSON , 'D i
HUGHES N 48 o LAMONTAGNE & O
[rove ‘W O  LINDSEY | I{ O
BOLTEN - W O MERs o o
HAGIN o O ree o o
DANIELS & O o o
BLAKEMAN o O o o]
‘}CALIO" & 0O o O
FLEISCHER ) N4 O ‘o O
GONZALES N 4 o O O
HAWKINS i ! o o O
REMARKS:

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
WEDNESDAY MAY 9, 2001. THANK YOU o :

'RESPONSE:

Harriet E. Miers

Assistant to the President -

* and Staff Secretary
* Ext..62702




EXECUTIVE OFFICE OF THE PRESlDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON D.C. 20503

o]
o
B
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3

‘rr(—temnecron 2 o 7‘ : '-M‘ay‘7, 2001

'\/IEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 256 - Famlly Farmer Bankruptcy Act Exten51on |
S Sponsors - Rep. Smith (R) Michigan and 18 cosponsors -

Last. Day for Action

May 14, 2001 - Monday *
Pugp ose

. Retroactlvely reenacts the provisions of the Fam11y Farmer Bankruptcy Act as of July 1
2000, and extends the Act for 11 months, until June 1, 2001

. Agency Recommendatlons

O_fﬁce of Managernent and Budget - ‘ - Approval
‘ Department of Agriculture. . - : - Approval
- Department of Justice - ‘ : R Approval
Department of the Treasury ’ - .. No objection (Informally)
- Farm CreditAdministration R - ~~ No comment (Informally)
Discussion

Chapter 12 of the Federal Bankruptcy Code (11 US.C. ) was enacted in 1986 in response e

to the financial problems farmers were experiencing in the early- to mid-1980s. The primary

‘purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorganize -

their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,

C e

but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12 -

in place until its expiration on July 1, 2000. Since then family farmers have been ineligible to
receive Chapter 12 bankruptcy rehef ‘H. R 256 would retroactlvely extend Chapter 12 for | 1
months, until June 1, 2001. : . : v P

Yaad -
s




- Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
. Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in ﬁnanc1al distress than other forms of ‘
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form.of. bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts).. Chapter 13is limited to debtors with less debt
- than permitted under Chapter 12. : ‘

Ehglble debtors. ‘Eligibility for Chapter 12 relief is avallable to 1nd1v1duals or mamed
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their .
- principal tesidence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming
* operation; and (4) their annual income must be sufﬁc1ently stable and regular to enable them to
make payments under a Chapter 12 repayment plan A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding:
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
‘related to the farmmg operation; and (3) any stock that is issued is not traded publicly.

Conclusion and Recommendations

The Department of Agriculture advises that "[g]iven the emergency conditions facing

‘many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
~available while Congress considers permanent extension." (The pending bankruptcy bills passed
by the House and Senate earher this year both would make Chapter 12 permanent.)

Wej Jom Agnculture and Justice in recommendlng approval of H R 256, which passed the -
House by a vote of 408 2 and the Senate by unanimous consent

» MltchellE Damels Jr._

Dlrector e

"~ Enclosures




EXECUTIVE OFFICE OF THE PRESIDENT 01 HEY 7eiGidy
. OFFICE OF MANAGEMENT AND BUDGET ’ CoTe
WASHINGTON, D.C. 20503 ' -

THE DIRECTOR o ‘ : May 7, 2001

“THE ENROLLED BILLISHERE.

| MEMORANDUM FOR THE PRESIDENT

‘ SUBJECT: - Enrolled Bill H.R. 256 + Family Farmer Bankruptcy Act Extension
~ Sponsors - Rep. Smith (R) Michigan and 18 cosponsors ‘

“Last Day for Action
May 14, 2001 - Monday
Purpose

‘ Retroactlvely reenacts-the prov131ons of the Famrly Farmer Bankruptcy Act as of J uly I,
2000, and extends the Act for 11 months unt11 June 1, 2001 ‘

A'gencv Recommendatlons

“Office of Managementand Budget S | , ’Approval,
,Department of Agrlculture . L | o o Approval
Department of Justice . ' o Approval
Department of the Treasury ’ o - “No objection (Informally)
Farm Credit Administration -+~ Nocomment (Informally)
: .DlSCUSSlOIl

‘ Chapter 12 of the. Federal Bankruptcy Code (11 U.S.C.) was enacted in 1986 in response. '
to the financial problems farmers were experiencing in the early- to mid- 1980s. The primary
- purpose of this chapter is to give family farmers facing bankruptcy an opportumty to reorganize -
~their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993, . -
but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
*in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to
receive Chapter 12 bankruptcy relief. H.R. 256 would retroactrvely extend Chapter 12 for 1 l
months until June 1, 2001.




Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter.
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision.of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to

meet the particularized needs of family farmers in financial distress than other forms of

bankruptcy relief; such as chapter 11 and chapter 13." The report describes Chapter 12 as

.~ typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to

reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts). Chapter 13 is limited to debtors with less debt

: than permrtted under Chapter 12.

| Ehgrble debtors. Eligibility for Chapter 12 relief is avallable to 1nd1v1duals or marrled
couples who meet four requlrements (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excludmg a debt for their.
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming

.operatron and (4) their annual income must be sufficiently stable and regular to enable them to .

make payments under a Chapter 12 repayment plan. A corporation or partnership is also ehgrble :
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding

“stock or equity is held by one family; (2) more than 80 percent of the value of its assets are-
. related to the farming operation; and (3) any stock that is issued isnot traded publicly.

Conclusion and Recommendations

- The Department of Agriculture advises that "[g]iven the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain -

available while Congress considers permanent extension." (The pending bankruptcy bills passed :

by the House and Senate earher this year both would make Chapter 12 permanent )

We Join, Agrrculture and Justice in recommendmg approval of H.R. 256, which passed the

,House by a vote of 408 2 and the Senate by unanimous consent.

4 Mitchell E. Daniels; Jr.
- Director ‘

Enclosures
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EXECUTlVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET R .

WASHINGTON, D.C. 20503

TR O way 7, 200 o
. IHE ENROLLED BILL1S HERE

MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill H.R. 256 - Family Farmer Bankruptey Act Extension
Sponsors - Rep. Smith (R) Michigan and 18 cosponsors

- Last Day for Action

‘May 14, 2001 - Monday

- | Purpose

Retroactlvely reenacts the provisions of the Fam11y Farmer Bankruptcy Act as of J uly 1,
2000, and extends the Act for 11 months, until June 1,2001.

Agency Recommendatlons :

" Office of Management and Budget o ’ | Approval -
Department of Agrlculture - Cor A ' Approval'
- Department of Justice: o Approval
Department of the Treasury ‘ o . No objection (Informally)
- Farm Credrt Administration” - ~ No comment (Informally)

Discussion )
) "
Chapter 12 of the Federal Bankruptcy Code (11 u. S C.) was enacted in 1986 in response
to the financial problems farmers were experiencing in the early- to.mid-1980s. The prlmary
~ purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorganize -
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993, |
but it was extended that year until September 30, 1998.  Subsequent extensions kept Chapter 12
in place until its expiration on July 1, 2000.  Since then, family farmers have been ineligible to
receive Chapter 12 bankruptcy relief. H R. 256 would retroactlvely extend Chapter 12 for 11~

" months, untll June 1, 2001.




~ Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
- 12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan N
under the supervision of a bankruptcy trustee. According to a 1997 report by the National .
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in financial distress than other forms of
‘bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to -
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
-individuals seeklng to reorganize their debts). Chapter 13 is limited to debtors with less debt.
‘than permitted under Chapter 12. ~

~ Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent,. 11qu1dated debt (excluding a debt for their
pr1nc1pal residence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming
operation; and (4) their annual income must be sufficiently stable and regular to enable them to’
“make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

Conclusion and Recommendations
The Department of Agriculture advises that "[g]iven the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must rémain

available while Congress considers permanent extension." (The pending bankruptcy bills passed
by the House and Senate earlier this year both would make Chapter 12 perrnanent.)

We join Agrlculture and Justice in recommendmg approval of H.R. 256, which passed the
House by a vote of 408 2 and the Senate by unammous consent

W{M/]

Mitchell E. Daniels, J I.
Dlrector

Enclosures v ’ ' , o
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WHITE HOUSE STAFFING‘ MEMORANDUM'

Date: 5/8/01 :_»’, ACﬂON/CONCURRENCE/COMMENTDUEBY smun COB _

Subj'ect ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION ‘

ACTION FVI /ACTION FYl;,

| vicE PRESIDENT : _‘ =4 ‘O  IRASTORZA o o
CARD & O Jonnson | 7 El"v
AVYHUG_HES‘,,. | ® O  LAMONTAGNE ? o
ROVE & O LINDSEY I{ o
| BOLTEN =~ AN a - :M~lIYERS ‘o o
HAGIN . ( o RICE o o
DANIELS | & O o ol
BLAKEMAN .o o o | O O |

cAaLo & O a O
FLEiscier W O o o]
GONZALES & O o o
HAWKINS o O | 0o

" REMARKS:

- PLEASE FCRWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
WEDNESDAY MAY 9, 2001 THANK YOU

" RESPONSE:

-Harriet E. Miers -
-Assistant to the President
- and Staff Secretary

- Ext. 62702 -



EXECUTIVE OFFICE OF ‘THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET .

THE DIRECTOR

May 7, 2001

MEMORANDUM FOR THE PRESIDENT

. SUBIJECT: - Enrolled Bill H.R. 256 - Family Farmer Bankruptcy Act Extensmn
Sponsors - Rep Smlth (R) Mlchlgan and 18 cosponsors e

Last Dav for Action

May 14, 2001 - Monday
P'ul_posc

Retroactlvely reenacts the provisions of the Famxly Farmer Bankruptcy Act as of July I,
2000, and extends the Act for 11 months, untll June 1,2001.

Agency Recommendations

Office of Management and Budget ’ : Approv‘al

Department of Agriculture - o - Approval

Department of Justice o Approval _ -

Department of the Treasury No objection (Informally)

Farm Credit Administration No comment (Informally)
. Discussion

- Chapter 12 of the Federal Bankruptcy Code (11 U.S. C ) was enacted in 1986 in response
to the financial problems farmers were experiencing in the early- to mid-1980s. The primary
purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorganize
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993, -

but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to
‘receive Chapter 12 bankruptcy relief. H.R. 256 would retroactively extend Chapter 12 for 11
months, until June 1, 2001 : : ‘

: : : . U1 aELv’t‘:u‘r‘ :
' WASHINGTON, D.C. 20503 : 7 AR I L

s
s

EE]



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
‘reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
- individuals seeking to reorganize their debts). Chapter 13 is limited to debtors wrth less debt. .
than perrmtted under Chapter 12.

Eligible debtors. Ehgrbllrty for Chapter 12 relref is available to 1nd1vrduals or married _
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their
-gross income for the taxable year in which they file for bankruptcy must come from the farming
“operation; and (4) their annual income must be sufficiently stable and regular to enable them to

make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
- for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
" imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

- Conclusion and Recommendations

The Department of Agriculture advises that ' '[g]iven the emergency condrtrons facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
- available while Congress considers permanent extension." (The pending bankruptcy bills passed
’ by the House and Senate earlrer this year both would make Chapter 12 permanent. )

We join Agrlculture and Justice in recommendrng approval of H.R. 256, whrch passed the
House by a vote of 408-2 and the Senate by unanimous consent.

Mrtchell E. Danrels Jr

Drrector ‘

Enclosures
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WHITE HOUSE STAF FING MEMORANDUM

Dzli;te’: 5/8/01 ] . ACTION / CONCURRENCE / COMMENT DUE BY 5/9/01 COB

- Subjé‘ct ENRCDI LED BILL H.R. 256 FAMILY FARMER IBANKRUPTCY ACT EXTENSION
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REMARKS
. PLEASE FORWARD YOUR COMMENTS TO: THE STAFF SECRETARY BY COB ON .
WEDNESDAY, MAY 9, 2001. THANK YOU.
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" WHITE HOUSE STAFFING MEMORANDUM

Date: 5/8/01 . ACTION/ CONCURRENCE / COMMENT DUE BY: 5/9/01 COB_

Subject: ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION

s ~ ACTION - FYI. ~ ACTION  FYI
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REMARKS

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
-~ WEDNESDAY, MAY 9, 2001 THANK YOU

 RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary .
Ext. 62702



EXECUTIVE OFFlCE OF THE PRESIDENT
- OFFICE OF MANAGEMENT AND BUDGET R
WASHINGTON, D.C. 2053 ~ & . 1 #‘;:‘Z
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A

‘,..IFTHE‘DI.RE“CTOB o ‘/May' 7" 200'1 »

- \/IEMORANDUM FOR THE PRESIDENT

o _QSUBJECT Enrolled Blll HR. 256 Famlly Farmer Bankruptcy Act Extensron -
SR Sponsors Rep Sm1th (R) Michigan and 18 cosponsors o

- Last Day‘_for Action -
" May 14,2001 - Monday
Purpose -

» Retroactlvely reenacts the provisions of the Fam1ly Farmer Bankruptcy Act as of J uly 1
= 7000 and extends the Act for 11 months until June 1,2001. - -

IR Agencv Recommendatlons ‘

. O_fﬁCe of’Managem‘entfand: Budget - i C - Approval e
‘Department of Agriculture"_ A Sl - | Appr‘ov“alv
- Department of Justice Tt e " ‘Approval ;
- Department of the Treasury SRR ..~ /No objection (Informally)
Farm Credxt Admmlstratlon - .. ... Nocomment (Informally)
SR Discussmn”

Chapter 12 of the Federal Bankruptcy Code (1 1US.C. ) was enacted n l986 in response
to the financial problems farmers were experiencing in the early- to mrd 1980s. The primary
‘purpose of this chapter is to give famrly farmers facing bankruptcy an opportumty to reorgamze
their ﬁnancral affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,

~ ‘but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12 -
' in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to -
- receive Chapter 12 bankruptcy relief. H R. 256 would retroactlvely extend Chapter 12 for. 1 | ;
. ,_months until June 1,2001. ) g | s . | , |




Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as .
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
, reorgamze debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts) Chapter 13 is hmlted to debtors with less debt
than permitted under Chapter 12.

Eligible'debtors. Eligibility for Chapter 12 relief is available to individuals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
~ less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their

principal residence) can be attributable to the farming operation; (3) more than 50 percent of their -

gross income for the taxable year in which they file for bankruptcy must come from the farming
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

Conclusion and Recommendations

The Department of Agriculture advises that "[g]iven the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
_available while Congress considers permanent extension." (The pending bankruptcy bills passed
by the House and Senate earlier this year both would make Chapter 12 permanent.)

We join Agriculture and Justice in recommending approval of HR. 256, which péssed the
House by a vote of 408-2 and the Senate by unanimous consent. .

% {W/z

Mitchell E. Danlels Jr..
Director

_Enclosures
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WHITE HOUSE STAFFING M[EMORANDUM

Date: 5/8/01 ACTION/CONCURRENCE/COMMENT DUEBY: 5/9/01 CO“BA B

 Subject: ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION
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WHITE HOUSE STAFFING MEMORANDUM

© Date: 5/8/01 ACTION | CONCURRENGE / COMMENT DUE BY: 5/9/01 coB

" Subject: ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION
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. REMARKS: - R
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
WEDNESDAY MAY 9 '2001. THANK YOU. T

' RESPONSE:

Harriet E. Miers
Assistant to the President -
. and-Staff Secretary

- Ext. 62702




EXECUTIVE OFFICE, OF THE PRESIDENT
- OFFICE OF MANAGEMENT AND BUDGET *
. WASHINGTON, D.C. 20503 e

‘THEleECTOR S May.7, 2001

~ MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled“Bill H.R. 256 - Family Farmer Bankruptcy Act Extension
~ Sponsors - Rep. Smith (R) Michigan and 18 cosponsors ‘

Last Day for Action.

‘May 14,2001 - Monday . |
Pugp’ ose |

Retroactlvely reenacts the prov151ons of the Family Farmer Bankruptcy Act asof J uly 1
‘-000 and extends the Act for 11 months; until June 1, 2001.

Agency‘Recommendatlons

Office of Management and Budg‘et\ ‘ Approval
- Department of Agriculture - A o Approv’al
'Department of Justice R ~ Approval .- ~
“Department of the Treasury N No Obj ection (Informally)
Farm Credit Administration o » S No cornment (Informatly)
Discussion

Chapter 12 of the Federal Bankruptcy Code (11 uU.s. C. ) was enacted in 1986 in response

" to the financial problems farmers were experiencing in the early- to mid-1980s. The primary
- purpose of this chapter is to give family farmers facing bankruptcy an opportumty to reorganize -
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 1,2

~ in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to”

. receive Chapter 12 bankruptcy rehef H. R 256 would retroactlvely extend Chapter 12 for 11
months unt11 June 1, 2001 o .




Chapter 12 provrdes spec1al bankruptcy rel1ef to certam family farmers Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. Accordingto a 1997 report by the National
' Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts). Chapter 13 is limited to debtors with less debt
than permltted under Chapter 12.

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married -
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
'prmc1pal residence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in Wthh they file for bankruptcy must come from the farming .
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

Conclusion and Recommendations

The Department of Agriculture advises that "[g]iven the emergency conditions facing :
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain

available while Congress considers permanent extension." (The pending bankruptcy bills passed = = *

by the House and Senate earher this year both would make Chapter 12 permanent )

We join Agriculture and Justice in recommendmg approval of HR. 256 Wthh passed the
House by a vote of 408-2 and the Senate by unanimous consent.

W{M/)

Mitchell E. Daniels, Jr
Dlrector

Enclosures
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| WHITE HOUSE STAFFING MEMORANDUM
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aL

Subject ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION
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REMARKS:

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
-WEDNESDAY, MAY 9, 2001. THANK YOU. '

Mx@

Q Harrlet E. Miers ,
Assistant to the President.
and Staff Secretary

"~ Ext. 62702

' RESPONSE:




” t’BEerlB.‘ECTO'R"" - “ 'May 7,‘ 2>Q\Ol‘ v

e EXECUTIVE OFFICE OF UTHE PRESIDENT
OFFICE OF: MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

(HEENROLLED BILLISHERE

- MEMORANDUM FOR THE PRESIDENT -

SUBJECT: - Enrolled Bill H R. 256 - Famlly Farmer Bankruptcy Act Extensron

Sponsors Rep Smrth (R) Mrchrgan and 18 cosponsors

1

Last Day for Action

* May 14,2001 - Monday
Purpose

, Retroactlvely reenacts the prov151ons of the Family Farmer Bankruptcy Act as of J uly
2000, and extends the Act for 11 months, until June 1, 2001 .- g

'Agency Recommendatlon

Ofﬁce of Management and Budget o o Appr_ova’l
' Department of Agrrculture I E . K ,Approval
‘Department of Justice Lo o Approval
- Department of the Treasury o - v o ‘No objection (Informally)
- Farm Credit Administration .~ =~~~ -+ No comment (Informally)
Discussion

Chapter 12 of the Federal Bankruptcy Code (11 US.C. ) was enacted in 1986 in response

. to the financial problems farmers were experiencing in the early- to mid-1980s. The primary

~ purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorganize
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
zbut it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12.
: in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to -

receive Chapter 12 bankruptcy relief. H. R 256 would retroactrvely extend Chapter 12 for 1 l
months, until June 1 2001.. . v . R _



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
‘typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
‘individuals seeking to reorganize their debts). Chapter 13 is limited to debtors with less debt
than perrmtted under Chapter 12. : :

, Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
principal re51dence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one famlly, (2) more than 80 percent of the value of its assets are
related to the farming operatlon and (3) any stock that is issued is not traded pubhcly

Conclusion and Recommendations

“The Department of Agnculture advises that "[g]iven the emergency conditions facing
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress considers permanent extension." (The pending bankruptcy bills passed
by the House and Senate earlier this year both would make Chapter 12 permanent.)

We join Agriculture and Justice in recommending approval of H.R. 256, which passed the
‘House by a vote of 408-2 and the Senate by unanimous consent.

Mitchell E. Daniels, Jr.
Director

Enclosures -
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OFFICE OF THE VICE PRESIDENT

WASHINGTON

May 8, 2001

MEMORANDUM FOR HARRIET MIERS

FROM:

SUBJECT:

STAFF SECRETARY

NEIL PATEL

STAFF SECRETA! : TO THE VICE PRESIDENT
Enrolled Bill H.R. 256 — Family Bankruptcy Act

Extension

The Office of the Vice President has reviewed the above-referenced
draft and has no comments.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 5/8/01 ~‘ . ; ACTION/CONCURRENCE/COMMENT DUE BY 5/9/01 COB

- Subject: ENROLLED BILL H R 256 FAMILY FARMER BANKRUPTCY ACT EXTENSION
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VICE PRESIDENT IRASTORZA g
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ag X i l:l (Kﬂ QR ﬂ

000000000000
oooooooo Rﬂ* X

HAWKINS

‘v_REMARKS
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
WEDNESDAY MAY 9 2001 THANK YOU ‘

(\/Cl

ERESPONSE

: HarrletE Miers
' Assustant to the President
- and Staff Secretary
T EXt. 62702 .-




' EXECUTIVE OFFICE OF THE PRESIDENT
 OFFICE OF MANAGEMENT AND BUDGET -

-gj? REfsef -7 ,-.j:-; x-'-‘ P
- WASHINGTON D.C. 20503 =T P PMIGN Y

' THE DIRECTOR | o May 7)‘2‘0‘01

THEENROLLEDBILLBHB“E -

\/IEMORANDUM FOR THE PRESIDENT

’ SUBJECT _ Enrolled Bill H R. 256 - Family Farmer Bankruptcy Act Extensron :
' : Sponsors Rep Smith (R) Mlchtgan and 18 cosponsors

Last Day. for _Action-

~ May 14, 2001 - Monday
Purpose

* Retroactively reenacts the provrslons of the F am11y Farmer Bankruptcy Act asof J uly 1
‘ 7000 and extends the Act for 11 months, unt11 June 1, 2001 _

.Agency Recommendations -

Office of:Management and Budget_ S ‘ _,-Appr‘oval
‘Department of Agriculture ‘: | R Apprt)val '
Department of Justice - S ' ~Approval .
- Department of the Treasury = E ~ -~ . < Noobjection (Informally) - -
Farm Credit Administration . . . - No comment (Informally)
’ lescusswn T

Chapter 12 of the: Federal Bankruptcy Code (11 U. S.C.) was enacted in 1986 in response '

1o the financial problems. farmers were experiencing in the early- to mid-1980s. The pnmary '

purpose of this chapter is to give family farmers facing bankruptcy an opportumty to reorgamze
_their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
~in place until its expiration on July 1, 2000. Since then, famrly farmers have been ineligible to .

- receive Chapter 12 bankruptcy relief. H R. 256 would retroactlvely extend Chapter 12 for 11

monthis, until June 1, 2001 ‘



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptéy Review Commission, "the special attributes of chapter 12 make it better suited to
" meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The. report descrrbes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
Jindividuals seeking to reorganize their debts). Chapter 13 1s limited to debtors with less debt
than permitted under Chapter 12. '

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500.000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporatlon or partnership is also eligible

“for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding.
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farming operation; and (3) any stock that is issued is not traded publicly.

‘Conclusion and Recommendations
~ The Department of Agriculture advises that "[g]iven the emergency conditions facing
~many farmers and ranchers, USDA believes that the protections of chapter 12 must remain

‘available while Congress considers permanent extension." (The pending bankruptcy bills passed -
by the House and Senate earlier this-year both would make Chapter 12 permanent.)

We join Agrlculture and Justrce in recommendmg approval of H R. 256, which passed the
‘House by a vote 0f 408-2 and the Senate by unanimous consent

| W{W/Z

Mitchell E. Daniels, Jr.
‘Director -

Enclosures"
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WHITE HOUSE STAFFING MEMORANDUM

Date: 5/8/01 - , . ACTION/CONCURRENCE/COMMENT DUE. BY 5/9/01 COB. »

‘Subject: ENROLLED BILL H'.R.‘ 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION
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PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
WEDNESDAY, MAY 9, 2001. THANK YOU. S
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Harriet E. Miers ‘
Assistant to' the President
and Staff Secretary
- Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
"OFFICE OF MANAGEMENT AND BUDGET
'WASHINGTON DC 20503

_‘THE.‘DIRECTVOR o ' ; -» o May 7, 2001

THEENROLLEDB‘LL‘SHERB |

- MEMORANDUM FOR THE PRESIDENT -

. SUBJECT: Enrolled Bill HR. 256 - Famrly Farmer Bankruptcy Act Extensron : "
' , Sponsors Rep Smith (R) Mlchrgan and 18 cosponsors ' '

Last Day for Action

- May 14,2001 - Monday
* Purpose

Retroactrvely reenacts the provisions of the Fam11y Farmer Bankruptcy Act as of July 1
2000, and extends the Act for 11 months until June 1 2001.

~Agency Recommendatlons :

Office of Management and Btldget ' o L Approval

Department of Agriculture i . o L Approvél

‘Department of Justice ' . . Approval ,

Department of the Treasury o -+ No objection (Informally) v

Farm Credit Administration = o No comment (Informally)
Discussion

" Chapter 12 of the Federal Bankruptcy Code (1 1 U.S.C.) was enacted in 1986 in response
-to the financial problems farmers were experiencing in the early- to mid-1980s." The primary
purpose of this chapter is to give- famlly farmers facing bankruptcy an opportumty to reorganize
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
* but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
-in place until its expiration on July 1, 2000. ‘Since then, family farmers have been ineligible to -
receive Chapter 12 bankruptcy relief. H.R. 256 would retroactively extend Chapter 12for 1 1
months until June 1, 2001. S




Chapter 12 prov1des special bankruptcy rehef to certam famlly farmers Under Chapter

- 12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision ofa bankruptcy trustee.  According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
‘meet the particularized needs of family farmers in financial distress than other forms of
“bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
‘reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts). Chapter 13 is limited to debtors w1th less debt -
than perm1tted under Chapter 12, :

Eligible debtors El1g1b111ty for Chapter 12 relief is avallable to 1nd1v1duals or marrled
_couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
prm01pal residence) can be attributable to the farming operation; (3) more than 50 percent of their
~ gross.income for the taxable year in which they file for bankruptcy must come from the farming .
operatron and (4) their annual i income must be sufficiently stable and regular to enable them to
‘make payments under a Chapter 12 repayment plan.- A corporation or partnershlp is also eligible
~ for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
) related to the farming operation; and (3) any stock that is issued is not traded publicly.

- Conclusion and Recommendations

- The Department of Agriculture advises that "[g]iven the emergency conditions facing
‘many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress considers permanent extension." (The pending bankruptcy bills passed ‘
,by the House and Senate ea.rher thls year both would make Chapter 12 permanent )

‘We join Agnculture and Justice in recommendlng approval of HR. 256 whtch passed the

o House by a vote of 408-2 and the Senate by unammous consent.

W{M/]

" Mitchell E. Daniels, Jr."-
- Director

‘Enclosures .
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EXECUTIVE OFFICE OF THE PRESIDENT
' OFFICE OF MANAGEMENT AND BUDGET
‘ : W-ASHINGTON‘.» D.C. 20503

THE DIRECTOR S ' Mayv 7, '2001_

| TnE‘ENRoLLEDB‘LL1§m

MEMORANDUM FOR THE PRESIDENT I L

SUB.I_ECT:‘ _ Enrolled Bill H.R. 256 - Family Farmer Bankruptcy Act Extens1on '
: Sponsors Rep. Smith (R) Michigan and 18 cosponsors

Last Day for Action

'May 14, 2001 - Monday
Pumose

. Retroactlvely reenacts the provisions of the Farmly Farmer Bankruptcy Act as of July 1
2000, and-extends the Act for 11 months until June 1,2001.

Agency Recommendatlons

Office of Management and Budget ‘ B 'Approval '

* Department of Agriculture . o L Approval ‘
- Department of Justice - , o ... ‘Approval o
. .Department of the Treasury o s -No objection (Informally)
Farm Credit-Administration- : R ., No comment (Informally)
‘Dise‘ussion

Chapter 12 of the Federal Bankruptcy Code (1 1US.C. ) was enacted in 1986 in response:
to the financial problems farmers were experiencing in the early- to mid-1980s. The primary
purpose of this chapter is to give family farmers facing bankruptcy an opportunity to reorganize -
" their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993, .
_but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12
in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to
receive Chapter 12 bankruptcy relief. H.R. 256 would retroactlvely extend Chapter 12 for 11
months until June 1, 2001 .

VLMY 10y



Chapter 12 provrdes specral bankruptcy relief to certain famrly farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan-
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
 meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeking to reorganize their debts). Chapter 13 is limited to debtors with less debt
‘than permitted under Chapter 12. :

. Eligible debtors. Ehgrbrhty for Chapter 12 relref is available to individuals or mamed

- couples who meet four requirements: . (1) their aggregate debt cannot exceed $1 500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming =
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are

~ related to the farming operation; and (3) any stock that is issued is not traded publicly.

‘Conclusion and Recommendations
The Department of Agriculture advises that "[g]iven the ‘er‘nergenCy conditions facing
‘many farmers and ranchers, USDA believes that the protections of chapter 12 must remain

available while Congress considers permanent extension." (The pending bankruptcy bills passed
by the House and Senate earlier this year both would make Chapter 12 permanent.)

We join Agnculture and Justice in recommendmg approval of HR. 256 which passed the
,House by a vote of 408-2 and the Senate by unanimous consent. '

 Mitchell E. Daniels, Jr.
Director

Enclosures
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THE WHITE HOUSE
WASHINGTON .

‘May 9, 2001
MEMORANDUM FOR HARRIET MIERS
Assistant to the President & Staff Secretary
FROM: - DYLANGLENN )
SUBJECT: Enrolled Bill H.R. 256
The National Economic Council has reviewed the Ehro]led Bill H.R.256 — the

Family Farmer Bankruptcy Act Extension and would support the recommendation
of approval.
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 Subject: ENROLLED BILL H.R. 256 - FAMILY FARMER BANKRUPTCY ACT EXTENSION
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REMARKS: : RN D ' ' B '
" PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON
WEDNESDAY MAY 9 2001 THANK YOU ‘

RESPONSE:"

Hérriet E: Miers

Assistant to the President .

-and Staff Secretary
o Ext 627020 ¢
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" EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET = .~
 WASHINGTON, D.C. 20503 ~

VLHEAY Truipney

THE DIRECTOR

.May 7.‘2001'

THEENROLLED BILLISHERE

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 256 - Fam1ly Farmer Bankruptcy Act Extenswn
“Sponsors - Rep Smlth (R) chhlgan and 18 cosponsors '

‘Last Day for Action

May 14, 2001 - Monday
Purpose -

Retroactlvely reenacts the provisions of the Family Farmer Bankruptcy Actasof J uly I,
2000, and extends the Act for 11 months unnl June 1, 2001

» Agency Recommendatxon

‘ Ofﬁce of Management and Budget B ' o Approval -
‘Department of Agriculture _ L Abproval |
Department of Justice : o Approval " '
Department of the Treasury - e No objection (Informally)
Farm Credit Administration - * o - No comment (Informally)
Discussion |

Chapter 12 of the F ederal Bankruptcy Code (11 U.S.C.) was enacted in. 1986 in response
to the financial problems farmers were experiencing in the early- to mid-1980s. The primary
‘purpose of this chapter is to give family farmers facing bankruptcy an opportumty to reorganize:
their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,
but it was extended that year until September 30, 1998.. Subsequent extensions kept: Chapter 12
in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to
receive Chapter 12 bankruptcy relief. H.R. 256 would retroactlvely extend Chapter 12 for 1 1
months, until June 1, 2001. ' : ,
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| Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan -

~under the supervision of a bankruptcy trustee. According to a 1997 report by the National

Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to

"~ meet the particularized needs of family farmers in financial distress than other forms of

bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12'as

. typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
- reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptey relief for

individuals seeking to reorganize their debts) Chapter 13 is limited to debtors with less debt

‘ than perrmtted under Chapter 12.

Eligible debtors E11g1b111ty for Chapter 12 relief is avmlable to 1nd1vxdua1s or married

~ couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not

less than 80 percent of their aggregate noncontingent, 11qu1dated debt (excluding a debt for their -
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their

~ gross income for the taxable year in which they file for bankruptcy must come from the farmmg e [
*operation; and (4) their annual income must be sufficiently stable and regular to enable them to -

make payments under a Chapter 12 repayment plan. A corporation or partnership is also-eligible

- for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those

imposed on individuals and married couples and: (1) more than 50 percent of the outstanding - '
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are

‘related to the farming operation; and (3) any stock that is 1ssued is not traded pubhcly

'Conclusmn and Recommendatlons

" The Departrnent of Agriculture advises that "[g]iven the emergency conditions facing

; ' many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
“available while Congress considers permanent extension.” (The pending bankruptcy bllls passed

by the House and Senate earher thls year both would make Chapter 12 permanent )

We join Agnculture and Justice in recommendmg approval of H R. 256 which passed the

" House by a vote of 408 2 and the Senate by unanimous consent.

Mitchell E. Damels Jr
Director

- Enclosures -
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PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY BY COB ON*
WEDNESDAY MAY 9, 2001. THANK YOU

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary

“-Ext. 62702. '
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EXECUTIVE OFFICE OF THE PRESIDENT
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WASHINGTON, D.C. ‘205Q3

May 7, 2001

' {HEENROLLED BILLISHERE

\/IEMORANDUM FOR THE PRESIDENT

SUBJECT: = Enrolled Bill H.R. 256 Famlly Farmer Bankruptcy Act Extensmn N
Sponsors = Rep. Smith (R) Michigan and 18 cosponsors

'Last Day for Action ‘

May 14,2001 - Monday

Purpose

Retroactlvely reenacts the provrslons of the F am11y Farmer Bankruptcy Act as of J uly 1

| 7000 and extends the Act for 11 months, untll June 1, 2001

£ Agency Recommendatron ,

“ Ofﬁce of Management and Budget . B 'Appr’_o‘valy :
Department of Agrlculture v o : . E ‘ Appro'val
Department of Justice -~~~ - ' _ " Approval :
Department of the Treasury. ~ - =~ - . "No objection (Informally)
Farm Credrt Administration = R No comment (Informally).
Discussion -

Chapter 12 of the Federal Bankruptcy Code (11 US.C. ) was enacted in 1986 in response "

~ to the financial problems farmers were experiencing in the early- to mid-1980s. The prlmary

purpose of this chapter is to give family farmers facing bankruptcy an opportumty to reorganize

- their financial affairs and retain ownership of their property. Chapter 12 was to sunset in 1993,

but it was extended that year until September 30, 1998. Subsequent extensions kept Chapter 12

- in place until its expiration on July 1, 2000. Since then, family farmers have been ineligible to

receive Chapter 12 bankruptcy relief. H.R. 256 would retroactlvely extend Chapter 12 for 1 1
months, until June 1, 2001.
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Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan
under the supervision of a bankruptcy trustee. According to a 1997 report by the National
Bankruptcy Review Commission, "the special attributes of chapter 12 make it better suited to
‘meet the particularized needs of family farmers in financial distress than other forms of
bankruptcy relief, such as chapter 11 and chapter 13." The report describes Chapter 12 as
typically less complex and expensive than Chapter 11 (a form of bankruptcy generally used to
reorganize debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for
individuals seeklng to reorganize their debts) Chapter 13 is limited to debtors with less debt.
than permitted under Chapter 12. :

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not
less than 80 percent of their aggregate noncontingent, liquidated debt (excluding a debt for their

- principal residence) can be attributable to the farming operation; (3) more than 50.percent of their
gross income for the taxable year in which they file for bankruptcy must come from the farming
operation; and (4) their annual income must be sufficiently stable and regular to enable them to
make payments under a Chapter 12 repayment plan. A corporatibn or partnership is also eligible
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are
related to the farmmg operation; and (3) any stock that is 1ssued is not traded publicly.

Conclusion and Recommendatlons

The Department of Agriculture advises that "[g]iven the emergency conditions facing-
many farmers and ranchers, USDA believes that the protections of chapter 12 must remain
available while Congress-considers permanent extension." (The pending bankruptcy bills passed
by the House and Senate earlier this year both would make Chapter 12 permanent.)

" We join Agriculture and Justice in recommendlng approval of H. R 256, which passed the
House by a vote of 408-2 and the Senate by unammous consent.

Mitchell E. Daniels, Jr.
Director

Enclosures




©ne Aundred Scoenth Congress
of the
~Bnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
the third day of January, tiwo thousand and one

An Act

To. extend foi 11 additional months the period for which chapter 12 of title 11
of the United States Code is reenacted.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, '

SECTION 1. AMENDMENTS.

Section 149 of title I of division C of Public Law 105-277,
as amended by Public Law 106-5 and Public Law 106-70, is
amended— : A _

(1) by striking “July 1, 2000” each place it appears and
inserting “June 1, 2001”; and
(2) in subsection (a)— .
(A) by striking “September 30, 1999” and inserting
“June 30, 2000”; and
(B) by striking “October 1, 1999” and inserting “July
1, 2000”. S .
SEC. 2. EFFECTIVE DATE.

The amendments made By section 1 shall take effect on July
1, 2000. ’ , ' '

President of the Senate./:/_, /D //&ufﬁb

APPROVED

MAY 1.1.2001
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e ET _ Office of the Press Secfetafy' - RN B R SRR
. FORIMMEDIATERELEASE - = = = . ~ May 11,2001

_ STATEMENT BY THE PRESS SECRETARY

o Today, the Premdent s1gned into law H.R. 256 the Famlly Farmer Bankruptcy Act retroactlve . o g
R extensmn frorn Julyl 2000, until Junel 2001. : TR
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