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Conclusion and Recommendations 

We join the Department of Justice in recommending approval ofH.R. 861,.which passed 
the House by a vote of 413-0 and the Senate by unanimous consent. 

Enclosures · 

~r~~ 
Mitchell E. Daniels, Jr. 

, Director 
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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 5-2-02 ACTION I CONCURRENCE I COMMENT DUE BY: 5m2•02 5:00 PM 

ENROLLED BILL H.R. 861 - TECHNICAL AMENDMENTS TO TITLE 9 OF THE U:S. 
Subject: CODE 

ACTION ·FYI ACTION FYI 

VICE PRESIDENT (d'{\ L\J fl::> Q' HUBBARD D D 

CARD o~ El . '""lit!' HUGHES D D 

BARTLETT o· D IRASTORZA D D 

BLAKEMAN D D JOHNSON D D 

BOLTEN D D LINDSEY D D 

BRIDGELAND D D MARBURGER D D 

CALIO D D MIERS D D 

CONNAUGHTON D D RICE D D 

DANIELS D igl' RIDGE D D 

FLEISCHER D D ROVE. D D 
·~ 

GERSON .D D SPELLINGS D D 
\ 

GONZALES ((Sni)men;ts ~ D CLERK D ~ 
HAGIN D D D D 

HAWKINS D D D D 

I REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistarilt to the President 

and Staff Secretary 
Ext. 62702 



'The Honorable Mitchell Daniels 
Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

U.S. Department of Justice 

Office of Legislative Affairs 

· Washingron, D. C. 20530 . 

April 23, 2002 

This responds to your request for the views and recommendation of the Justice 
Department on the enrolled bill H.R. 861, an Act "[t]o .make technical amendments to section 10 
of title 9, United States Code. The Justice Department recommends that the President approve 
the bill. 

H.R. 861 would make technical changes inthe paragraph structure of 9 U.S.C. § lO(a), 
relating to setting aside certain arbitration awards. The congressional committee report for the 

· bill summarizes its effect: ' · 

Title 9 of the United States Code pertains to domestic and international 
arbitration law. Chapter 1 of titk 9 contains the title's general provisions, 
including section 10. Subsection lO(a) enumerates the grounds for which a 
Federal district court may vacate an arbitration award. It also authorizes the coll.rt 
.to order a rehearing, under certain circumstances. 

As drafted, subsection IO(a) consists of five paragraphs, four of which 
enumerate the grounds for vacating an arbftration award. The fifth paragraph, 
however, is clearly intended to be a separate provision of subsection lO(a) as it 
specifies the basis of the court's authority to directa rehearing by the arbjtrator. 

'H.R. 861 simply corrects this d.r~fting error, which has existed from the 
legislation's original enactment in 1925. The bi.11 simply converts the fifth 
paragraph into a separate subsection of section 10, namely, subsection lO(b), and 
make.s confonning grammatical and technical revisions to section 10. 

H. Rep.107-16, 107th Cong., 1 ~t Sess. (Mar; 12,2001) at 2 (footnotes omitted). 

---'--------~-----~---~~~-·-----



l 
The Department of Justice has no obje<;:tion to this technical change. 

Thank you for the opportunity to present our views.· Please feel free to call upon us if we 

may be of additional assistance. · 

Sincerely, 

.·./J·.--l· .. ·~ t'J-., J 
Daniel J. Bryant 
Assistant Attorney General 
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EXECUTIVE OFFICE OF THE PRESIDENT. 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR May 1, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: EnrolledBiHH.R. 861-' Technical Amendments to Title 9 of the U.S. Code 
Sponsor .: Rep. Gekas (R) Pennsylvania 

Last Day for Action 

·May 8, 2002 - Wednesday 

Purpose 

Makes technical amendments to clarify that a Federal district court, upon vacating an 
arbitra~ion award, may order a rehearing of the award by. the arbitrators. 

Agency Recommendations 

Office of Management and Budget ·Approval 

Department of Justice Approval 

Discussion 
. . . . 

Title 9 of the United States Code pertains tQ domestic and international arbitration law. 
Section 10 of title 9 enumerates the grounds for which a Federal district court may vaGate an 
arbhration award andauthorizes the court to order a rehearing when an award is vacated. Under 
current law, subsection 10( a) is intended to enumerate the grounds for vacating an arbitration 
award. Four of the five paragraphs in section lO(a)do enumerate grounds. However, the fifth 
paragraph provides authority for a court to direct a rehearing by the arbitrators when an award is 
vacated. 

The enrolled bill .would convert the fifth paragraph of subsection 1 O(a) into a separate 
· subsection, and make certain punctuation changes, to make clear that a Federal district court .. 
could direct a rehearing of an arbitration award if an award·is vacated and the period within 
which the award is required to be made has not expired. · 



I 

I 

. . . 

·Conclusion and.Recommendations 

·•· . W ~ join the Department ofJ usti~e in recornmending'approval of H.R 861, which passed 
)he Hou~e by a vote of 413-0 and the Senate by unanimous consent 

: ' ··. . ·_,.. '• . 

. ·.-· ... ,. 

. Enclosures 

.! ... 

\ 

'· 
! . 

~r19.,.~~ 
Mitchell E. Daniels,·Jr . 

. Director 

' .... ·· 
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EXECUTIVE OFFICE OF THE PRESIDENT 
' •.' ' . . 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR ,May 1, 2002 

MEMORANDUM FOR THE PRESIDENT 

·SUBJECT: Enrolled Bill H.R. 861 -Technical Amendments to Title 9 of the U.S. Code 
Sponsor - Rep. Gekas (R) Pennsylvania 

LastDay for Action · 

May 8, 2002 - Wednesday 

Purpose 

¥akes technical amendments to clarify that a Federal district court, upon vacating an 
arbitration award, may order a rehearing ofthe mvard by the arbitrators. 

Agency Recommendations 

Office .of Management and Budget · Approval 

Department 6f Justice Approval 

Discussion 

Title 9 of the United States Code pertains to domestic and international arbitration law. 
Section 10 of title 9 enumerates the grounds for which a Federal district court may vacate an 
arbitration award and authorizes the courtto order arehearing when an award is vacated. Under 

. currentlaw, subsection 10( a} is intended to enumerate the grounds for vacating ari arbitration 
award. Four of the five paragraphs in section lO(a) do enumerate grounds. However, the fifth 
paragraph provides authority for a court to direct a rehearing by the arbitrators when an award is 
vacated. 

The enrolled bill would convert the fifth paragraph of subsection 10( a) into a separate 
subsection, and make certain punctuation changes, to make.clear that a Federal district court 
c.ould direct a rehearing of an arbitration award if an award is vacated, and the period within 
which the award is required to be made has not expired. 

\._.., ' 



Conclusion and Recommendations 

. We join the Department of Justic.e in recommend!ng approval of H.R. 861, which passed · 
the House by a vote of 413-0 and the Senate byummimous consent. 

Enclosures 

.Jvtr~~ 
.Mitchell E. Daniels; Jr. 
Director 

-2- . 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D~.C .. 20503 

THE DIRECTOR May 1, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 861 ·Technical Amendments to Title 9 of the U.S. Code 
Sponsor - Rep. Gekas (R) Pennsylvania 

Last Day for Action 

May 8, 2002 - Wednesday · 

Purpose 

. Makes technical amendments to clarify that a Federal district court, upon vacating an 
arbitration award, may order a rehearing of the award by the arbitrators. 

Agency Recommendations 

Office of Management and Budget Approval 

Department of Justice Approval 

Discussion 

Title 9 of the United States Code pertains to domestic and international arbitration law . 
. Section 10 of title 9 enumerates the grounds for which a F etleral district court may vacate an 
arbitration award and authorizes the court to order a rehearing when an award is vacated. Under 
current law, subsection lO(a) is intended to enumerate the grounds for vacating an arbitration 
award. Four of the five paragraphs in section 1 O(a) do enume.rate grounds. However; the fifth 

.. paragraph provides authority for a court to direct a rehearing by the arbitrators wheri an award is 
vacated. · 

The enrolled bill would conv~rt the fifth paragraph of subsection 1 O(a) into a separate 
subsection, and make certain punctuation changes, to make clear that a Federal district court 
could direct a rehearing of an arbitr~tionaward if an award is vacated and the period within 
which the award is required to be made has not expired. 



· Conclusion and Recommendations 

We join the Department of Justice in rec:ommending approval of H.R. 861,which passed 
the House by a vote of 413-0 and the· Senate by unanimous consent. 

Enclosures . 

']1-1(~~·· 
Mitchell E· Daniels, Jr. 
Director 

-2-



THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OFMANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

May·l, 2002 

. MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enr~lled Bill H.R. 86l - Technic~l Amendments to Title 9 of the U.S. Code · 
Sponsor - Rep. Gekas (R) Pennsylvania 

Last Day for Action 

May 8, 2002 - Wednesday 

PunJose 

l 

. . 

Makes technical amendments to clarify that a Federal district court, upon vacating an· . 
arbitration award, may order a rehearing of the award by the arbitrators. 

Agency Recommendations· 

Office .of Management and Budget . · Approval 

Department ofJustice Approval 

Discussion 

Title 9 of the UnitedStates Code pertains to domestic and international arbitration law. 
Section 10 of title 9 enumerates the grounds for which a Federal district court may vacate an 
arbitration award and authorizes the court to order a rehearing when an award is vacated. Under 
current law, subsection 1 O(a) is intended to enumerate the grounds for vacating an arbitration 

· award. Four of the five paragraphs in se.ction lO(a) do enumerate grounds. However, the fifth 
paragraph provides authority for a court to· direct a rehearing by the arbitrators when an award is 
vacated. 

The enrolled bill would convert the fifth paragraph of subsection 1 O(a) into a separate 
subsection, and make certaill punctuation changes, to mak~ clear that a Federal district court 
could direct a rehearing of an arbitration award if an award is vacated and the period within 
which the award is required to be made has not expired .. 



Conclusion and Recommendations. 

Wejoin the Department of Justicein recommending approval ofH.R. 861, which passed 
the House by a vote of 413-0 and the Senate by unanimous consent. 

Enclosures · 

.')vlr~9 
Mitchell E. Daniels, Jr. 
Director 

-2-



SS/RM NO. 

·WHITEHOUSE STAFFINGMEMORANDUM 

Date: 5'.'2-02 . ACTION I CONCURRENCE/ COMMENT DUE BY: 5-2-02 5:00 PM 

ENROLLED BILL H.R. 861 •TECHNICAL AMENDMENTS TO TITLE 9 OF THE U.S. 
Subject: . CODE 

ACTION FYI ACTION. FYI 

VICE PRESIDENT D liil'· . ·HUBBARD D D 

CARD .. ··o ~ HUGHES D D 

BARTLETT D D IRASTORZA ti D 

BLAKEMAN D D JOHNSON D D 

BOLTEN D D LINDSEY D ,D 

BRIDGELAND D D MARBURGER D D 

CALIO D D MIERS. D D 

CONNAUGHTON D D RICE D D 

DANIELS D ~· RIDGE D D 

FLEISCHER D D ROVE D D 

GERSON D D SPELLINGS D D 

GONZALES ~· D CLERK D ~ 
HAGIN D D D o· 
HAWKINS J D D D D 

·REMARKS: 
PLEASE FORWARDYOURCOMMENTSTO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
. 5:00 PM TODAYAND SEND A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President · 

· and Staff Secretary . 
Ext. 62702 

: . .:-. 
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. EXECUTIVE OFFICE OF THE PRESIPENT . 
·. Of:FICE OF MANAGEME.NT AND BUDGET 

WASHINc:iTO('I; D~C. 20So3 .. · ·· 

. ·· ... THE DIRECTOR 

·MEMORANDUM FORtHE PRESIDENT 

·. SUBJECT: ·.Enrolled Bill H.R. 861 ,. Technic~l AmendJ;neritsto Title 9 oftheJJ.S .. Code . 
Sponsor'." Rep. Gekas (R}Pennsylvania 

. . . . . . ' ' . . . 

. .. l~ast Day for Action 

· May 8, 2002 ~· Wedne~day .·. 

· ·· . .\ · · Makes technical ~endmentsto datify that a Federal district court, upon vacating an 
arbitration award, may order a rehearing of the award by the. arbitrators:. . . 

. I .' .·'. ·. . ' 

A~ency ·Recommendat.ions .. 

Office of Management and ~11dget . . . .. Approval·· 
... ' 

Department ofJu.stice. · ·. Apl?roval . 

.·Discussion · · .. · i .. .. .. 

Title 9 of the United States Code .pert~ins to dqmestic and int~r11ational arbitratiofr .iaw. 
Sectfon 10 oftitle 9 emimerates the grounds for which a Federal district court may vacate an 

·. arbitration award and authorizes th~ court ~o order a rehearing when an award is 'vacated. Under 
current law' 0stjbsection lO(a)is intended to enumerate .the grounds for .vacating an arbitration . 
award; F<;>ur of.the five parairaphs in section lO(a) do e~umerate grounds. However, the fi.fth · 

... paragraph proy.tdeS'. aµthprity for a ,court to direct a rehearing by the. ~bitrators. when an award is 
vacated. . . . . >: ... . . .. . . . . .. . . . . . . . . .. 

; • · .. ··i .. : ·. · .. 
.'«·· 

. . .. ·· .... The ~nrolled bill ~ould convert the fifth paragr~ph of subsection .1 O(a). into a Separate 

· · ·subsection, and make certain.punctuation .changes, to mak~ clear that·a Federal district ·court··• . 
. . · .. · . could direcf a reh~~ng of an arbitration awardiCan award is yacated and the period within .:. 

whichthe award isrequired to be made has Il()texpited.: : · .. 

':·:· 
.. •.' 

: :.~· / 
': '··· .. 

_.,: 

.::·· 
·· .... ·, ,'· .,: .·, ... 

·'.;. 
( 

·~ ·.·•. 
· ... 



Conclusion and Recommendations · 

We join the Department. of Justice in recommending approval of H.R. 861, which passed 
the House'by a vote of413-0 and the Senate by unanimous consent. 

Enclosures · 

' ( 

~rt9--·~9 
Mitchell E. Daniels, Jr. 
Director· 

' •. -2:.. 

.[ 



The Honorable Mitchell Daniels 
Director· 

·Office of Management,and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

U.S. Department of Justice 

Office of Legislative Affairs 

· Washingron; D.C 20530 

April 23, 2002 

This responds to your request for the views and recommendation of the Justice 
Department on the enrolled bill H.R. 861, an Act "(t]o make technical amendments to section 10 
of tide 9, United States Code .. The Justice Department recommends that the President approve 
the bill. . · 

R.R. 861 would make technical changes in the paragraph structure of 9 U.S.C. § lD(a), 
relating to setting aside certain arbitration awards. The congressional committee report for the 
bill summarizes its effect: 

Title 9 of the.United States Code pertains to domestic and international 
arbitration law. Chapter 1 of title 9 contains the title's general provisions, 
including section 10. Subsection lO(a) .enumerates the grounds for which a 
Federal district court may vacate an arbitration award. It also authorizes the court 
to order a rehearing, under certain circumstances. 

As drafted, subsection 1 O(a) consists of five paragraphs, four of which. 
enumerate the grounds for vacating an arbitration award; The fifth paragraph, 
however, is clearly int.ended to be a separate provision of subsection IO( a) as •t 

. specifies the basis of the court's. authority to direct a rehearing by the arbjtrator. 

1H.R. 861 simply corrects' this drafting error, whith has existed from t.he · 
legislation's original enactment in 1925. The bill simply converts the fifth 
paragraph into a separate subsection of section 10, namely, subsection lO(b), and 
makes confonning grammatical· and technical revisions to section 10. 

H. Rep: 107-16, 107m Cong., rt Sess. (Mar. 12, 2001) at 2 (footnotes omitted). 
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Th.e Department of Justice. has rio objeetfon to this t~chnfoai chan.ge .. · 

·.Thank you for the oppOrtunity to present our views; Please feel free to call upon us ifwe 
,., · may be of additional assistance~ 

• .... 

.. ·.,: 

f ~I 

'·.:-.· 

·'. ~.' .. 

· Sincerely~. 

,·' •" ., 

·Daniell Bryant 
·Assistant Actorn.ey G~etal · 
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Memo to the Record 

Date: 09/12/2016 

Colle~tion: Executive Clerk, Office.ofthe 

··. Serie~: Saunders, .G. Timothy (Tirri) - ~111 Files 

Hollinger ID: 85162 

.. Folder Title: 05/07/2002 [H.R. 861] [771198] 
. . 

. . . ' . . . . . 

RE:. [107th Congress.1st SessionHouse ofRep~esentativesreport, 107-"16] 

A.· C?PY. of the· report.entitled ·''Arbitration.f echrtical Amendments" is included at 
· this.location in this folder. It was not scaiined. . 

' .' . . . .· .,, .. '' .. ,· . ' 

It can be viewed at https://www.corigress.gov/107/crpt/hrptl 6/CRPT-
107hrptl 6.pdf. If this link is broken, please contact the George W. Bush 
Presidential Libraryarchives for additional information regarding this item. 
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H.R861 

<Bnr illundrrd ~rllrnth <iongrrss 
of thr 

~nitrd ~tatrs of 5lmrrira 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twentr,-third day of January, "two thousand and two 

· 2ln 2lct 
To make technical amendments to sectfon 10 of title 9, United States Code. -

Be it enacted by the Senate and House of Representatives of 
the United States 9f America in Congress assembled, 
SECTION 1. VACATION OF AWARDS. 

Section 10 of title 9, United States Code, is amended~ 
(1) by indenting the margin of paragraphs (1) through 

( 4) of subsection (a) 2 ems; . 
(2) by striking ''Where" in su,ch paragraphs and inserting 

"where"; · 
(3) by striking the period at the end of paragraphs (1), 

(2), and (3) of subsection (a) and inserting a semicolon and 
by adding "or" at the end of paragraph (3); 

· (4) by redesignating subsection (b) as subsection (c); and 
(5) in paragraph (5), by striking ''Where an award" and 

inserting "If an award", by inserting a comma after "expired", 
and by redesignating the paragraph as subsection (b). 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 
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SS/ RM.NO. 

WIDTE HOUSE STAFFING MEMORANDUM 

Date: 5-2 .. 02 
ACTION I CONCU~RENCE I COMMENT DUE BY: 5-2·02 5:00 PM 

ENROLLED BILL H.R. 861 ·TECHNICAL AMENDMENTS TO TITLE 9 OF THE U.S. 
Subject: CODE 

ACTION FYI ACTION FYI 
VICE PRESIDENTws Al Q+!!Mf ~· HUBBARD D D 
CARD D ~ HUGHES D D 
BARTLETT D D IRASTORZA D D 
BLAKEMAN 0 D JOHNSON D 0 
BOLTEN D D LINDSEY D D 
BRIDGELAND D D MARBURGER D D 
CALIO D D MIERS D D 
CONNAUGHTON D D RICE D D 

·DANIELS D g RIDGE D D / 

·FLEISCHER D D ROVE D D 
GERSON D D SPELLINGS D D 
GONZALES ~ D CLERK 0 ~ 
HAGIN D D D D 
HAWKINS D D D D 

. REMARKS: 
-·-------



.. ;SS/RM NO. 

·. WHITE HOUSE STAFFING'MEMORANDUM . 

ACTION/CONCURRENCE/COMMENT DUE BY:. 5-2-02 5:00 PM · 

.. ENROLLED BILL H.R~ a61 - TECHNICAL' AMENDMENTS To TITLE 9 OFTHE u~s. , 
Subject:. CODE 

~---,~~~~~~~~-'--,-~~---,~..---"'~~..---"''-'--~-,-~~---,,. 

. . 
. . ,. . 

· · ACTION' FYI 

VICE PRESIOEN1i · . ·. ·. Iii ...... ··•.. )l'····· HU BB.ARD 

CARD.·· .0· ·.· ~ HUGHES·· 
·· .... ··--.- ,, . -

.BARTLETT. D . o·· 
. D . •.·•···•··.[] 

IRASTORZA 

.··JOHN.SON·· 

·ACTION 
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FYI. 
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. BLAKEMAN " . .. 

D LINDSEY 

'. ·.. . . ·.:., ~ - ·-·: . 

BOLTEN 
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GERSON 
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. R~~~~~~ FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 5~148 BY' 
·.· 5:00 PMTODAYAND SENDACOPYTOTHE STAFF SECRETARY. T~ANKYOU. 
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.. > : .:' ,·' ,. ,·: .. 
., .· ·"• 

:. '·. 

. · ;; 
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':'". 

.:.:,,. 

:.-

.·,· 
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'· .··: 

.•' .·· . 

' . ~ .. 

. . . . 
·-· .. 

. .. 

. ···••.··Harriet E. Mie~s ..•. ·' ·· 
Assistant to the President ·· .. · . 

and Staff Secretary . . . . 
Ext 62702 . 

-- -~ . 
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05/07/02 THU 09: 36 FAX-

TRA1NSMISSION OK 

TX/RX Nb 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 

********************* 
* * * TX REPORT. *** 

. ********************* 

3599 

05/02)09:35 

01' 1.4 
5 

141001 

/ 

I 
51.005 

USAGE T 
PGS. SENT 
RESULT 

.-.. --,_, ____ '--,_ _________ ~o:K ____ ;,ss;,; R;;MN~O~---==-=-::---~-

Date: .!:.,2-02 

. ACTION I CONCURRENCE I coMMENT oue BY: ~.a2 5:00 PM 

ENROLLED BILL H.R- 861 ·TECHNICAL AMENDMENTS TO TITLE 9 OF THE U.S. 

Subject: CODE ACTION FYI 

ACTlON 'FYI 

VICE PRESlOENT 
0 g HUBBARD 

0 0 

CARD 
0 r2' HUGHES·. 0 0 

BARTLETT 
0 0 IRASTORZA 

0 0 

BLAKEMAN 
0 0 JOHNSON 0 0 

BOLTEN 
0 0 L\Nt;:>SEY 

0 a 

BR\OGELAND 
0 0 MARBURGER 0 a 

CALIO 
D 0 MIERS 0 0 

CONNAUGHTON D 0 RICE 
0 0 

DANIELS -'8' nr '* .. g-...:y' RIDGE a 0 

FLEISCHER D 0 ROVE 0 0 

GERSON 0 0\ SPELLlNGS D D 

" 
GONZALES 

Q-' 0 CLERK 0 ~ 

HAGIN 0 0 
0 - 0 

HAWKINS 0 0 
0 - D 

REMARKS: . "
1 

F'.ASE FORWARD YO~~-C~!:"!'_!!NTS TO JIM JUKES, EXTENSION 534581FAX 56148 BY 
. v Tn TMF- STAFF SECRETARY. THANK YOU. 

-----



SS/ RM NO. 

WHITEHOUSE STAFFING MEMORANDUM· 

Date: 5-2-02 · ACTION I CONCURRENCE./ COMMENT DUE BY: 5-2-02 5:00 PM 

ENROLLED BILLH.R. 861 -TECHNICALAMENDMENTS TO TITLE 9 OF THE u~s. 
Subject: CODE 

ACTION FYI ACTION FYI 

VICE PRESIDENT D ~ HUBBARD D D 

CARD D . 17' HUGHES D D 

BARTLETT D D IRASTORZA D D 

BLAKEMAN D D ·JOHNSON D D 

BOLTEN D D ·LINDSEY D D 

. BRIDGELAND D D MARBURGER· D D 

CALIO D D MIERS D D 

CONNAUGHTON D D RICE D D 

DANIELS Iii y . RIDGE D D 

FLEISCHER· D D ROVE D D 

GERSON D D SPELLINGS D .D 

GONZALES IJ-' D CLERK D liY' 
HAGIN / .. D D D :o 
HAWKINS. D D o· D 

REMARKS:. . . . . . . . . . . 
: PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 

. _ 5:00 PM TODAYAND SEND A COPY TO THE STAFF SECRETARY.· THANK YOU. . 

RESPONSE: 

· Harriet E. Miers. 
· As!;istant to the President 

and Staff Secretary 
Ext 62702 

: 
' 
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'. . . .. : .. ·. ·. 

'. T;HE oiRECTOR 

. ·. ··. . ·. . 

EXECUTIVE OFFICE OF THE PRESIDENT ' 

OFFICEOF MANAGEMENT AND BUDGET 

W:4!;HINGTON, o.c; 20503 . 

May l~ ·.2002 

.. MEMORANDUMFOR 1'IIE PRESIDENT.·.·,· .. 

SUBJECT: Enrolled Bill H.R. 86{·~ tethiiic~l Amendm~ritstoTitle 9 of the U.S. Code 
_,i" Sponsor - Rep. Geka:s (R)' Pennsylvania 

: :' 

. . . : ·' 

.·-...:...· Last Day for ~ction 
,., -: ·,· 

.·.;·. . :'. ·'.· -

May 8, 2002 ..: Wednesday 
:· .. _ .. 

··Purpose 

. . Make.s te.chni~al amendments to. clarify that a Federal district court, upon vacating ~ ·•· · · 
. ' ·arbitration award; may orde( a rehearing of the award by the arbitrafors~- . 

', . . . - ' . . . 

Agency Recommendations . 

1 · ·.Office ofManag~mentand Budget ·Approval 

.. - ., Department of ~ustice · .. Approval .... _._;·· . 

Discussion . 

. ··.· · Title 9 oftheUnited States Code pertains to domestic and intematio~al arbitrationlaw. ' .. ··· . <: . 
Section 10 of title 9 eriurnerates the grounds for whith a Federal district cdurt may va~ate an . . > . 

: arbitration award and .authorizes the court to order a rehearing when· an award is vacateq .. Under ... ·.·. 
·, current law, subsectio6 1 O(a) is .intended to e'numerate the ground~ for vacating. an arbitration .... 

·. aw~rd .. four ofthe flv¢ paragraphs. in section lO(c;t) do enumerateg~ounds .. However; the fifth < . 
·. pciragraph provide~ authority for a court to direct a rehearing by .the arbitrat.C?is when an a\.yard ·is .. 

· . vacated. . , . 
. · .. ·. \ 

The enrolled bill would convertthe fifthparagraph.ofsub~ection lO(a)into a separate 
·., subsection, and make certain punctuation changes·, fo 'make clear that a Federal district court 
could direct a rehearing of an arbitration award if an award isyacated and the period within •... 

· ~hichthe a~ard. is required to· be, rriadehas not expired. · . ·. .· · · 

. ,. ''• 

;. ,., 

~·- . . 

(.· .. , . ,: .. 
.:-,·: 

._ ,·, . 
. ·. 

·.1. 
· ... ·.,·' 

. ; '_·, 
.·, ... , 

'1 .. · . 

. : .. 



Conclusion and Recommendations 
. . 

We join the Department of Justice inrecommending approval of H.R. 861, which passed 
the House by a vote of4 l 3-0 and the Senate by unanimous consent. . 

Enclosures 

~re;;.~· ',2~ 
Mitchell E. Daniels, Jr. 
Director 

-'2-



The Honorable :Mitchell Daniels 
Director 

. Office of Management and Budget 
Washington, D.C. 20503 

·Dear Mr. Daniels: 

U.S. Department of Justice 

Office ofLegislative Affairs 

Wa.shingron, D .. C. 20530 

. April 23, 2002 

' . . -. . . ~. 

. . . . . . . . ' . ~ -

This responds to your request for the .views and recommendation of the Justice 
Department on the enrolled billH.R. 861, an Act"(t]o make technical amendments to sectionlO 
of title 9, United States Code .. The Justice Department recommends that the President approve 
the bill. 

R.R. 861 would make technical changes in the paragraph structure of9 U.S.C. § lO(a), · 
relating to setting aside certain arbitration awards~ The congressional committee report for the 

. bill summarizes .its effect: 

Title 9 of the United States Code pertains to domestic and international 
arbitration law. Chapter 1 of title 9 contains the title's general provisions, 
including section 10. Subsection IO(a) enumeratesthe grounds for which a 
Federal district court may vacate an arbitration award. Italso authorizes the court 

. to order a rehearif1g, under certain circumstances. 
. . 

As drafted, subsection 1 O(a) consists of five paragraphs, four of which 
enumerate the grounds for vacating an arbitration award.T~e fifth paragraph, 
however, is clearly intended to be a separate provision of subsection lO(a) as it 
specifies the basis ofthe court's authority to direct a reheating by the arbitrator. 

. · 'H.R. 861 simply corrects this drafting error, which has existed from the 
· legislation's original.enactment in 1925. The bi.llsimplyconvertsthefifth 

paragraph into aseparate subsection of section 10, namely, subsection lO(b), and . 
makes confonning gramma.tical and technical revisions to section l 0 . 

. · H. Rep.107-16, l07tll Cong., ri Sess.(Mar.12, 2001) at 2 (footnotes omitted). 



The Department of Justice has no objection to this technical change: 

Thank you for the opportunity to present our views .. Please feel free to call upon us if we 

may be of additional assistance. . · 

Sincerely, 

Daniel J. Bryant 
Assistant Attorney General · 

- 2 -
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OFFICE OF .THE VICE PRESIDcN/T 

WASHINGTON 

May 2,. 2002. 

MEMORANDUM FOR JAMES JUKES . 
. ASSISTANTDIRECTO~OMB. 

. . . . . . . 

~ROM: JONATHAN1BU»ll"fu . . . . ·. . · · .. 
·DEPUTY STAFF siC~ARV TO THE VICE PRESIDENT. 

SUBJECT: ·Enrolled BiUH.R. 8617'" Technical Amendments .to 
Title 9 of the U.S. Code 

The Office of the Vice President has reviewed the above-referenced 
draft and concurs in the recomrnendatiorito ·sign the.enrolled bill. . 

I~ 

" ···cc: Harriet Miers · 
Staff Secretary 

. \ 

TOTAL P.01 

·. i" 

. ! 



· · SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

. Date: 5-2-02 ACTION I CONCURRENCE I COMMENT DUE BY: 5-2-02 5:00 PM 
-~-~---'----

ENROLLED BILL H.R. 861 ·TECHNICAL AMENDMENTS TO TITLE 9 OF THE U.S. 
Subject: CODE 

ACTION FYI ACTION FYI 

. Iii!( 'O:l ~~AV :l ! 
VICE PRESIDENT D HUBBARD D D 

CARD -- li!lse. _ ~ HUGHES. D D 

BARTLETT D D IRASTORZA o· .0 

BlAKEMAN. D D JOHNSON. D D 

BOLTEN D D LINDSEY D o· 
BIRIDGELAND D D MARBURGER D D 

CALIO D D MIERS D D 

CONNAUGHTON D D RICE D D 

DANIELS D 
·.~· 

RIDGE D D 

FLEISCHER D. 0 ROVE D D 

.GERSON D D SPELLINGS D D 

GONZALES .t;r'. D CLERK D ~· 

HAGIN D D D D 

HAWKINS D D. D D 

REMARKS: . . .··. .. . .. ··. ·. . .. .. . . .. 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
5:00 PM TO[)AY AND SEND ACOPYTO THE STAFF SECRETARY. THANK YOU .. 

RESPONSE: 

Harriet E; Miers 
Assistant to the President 

and StaffSecretary 
Ext 62702 .. 
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EXECUTIVE OFFICE OF THE· PRESIDENT 
. OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON,· D.C. 205o3 

THE DIRECTOR May 1, 2002 

MEMORANDUM FOR THE PRESIDENT 

. . . 
. . 

SUBJECT: · Enrolled BiUH.R. 861 - Technical Amendments to Title 9 of the U.S. Code 
Sponsor - Rep. Gekas (R) Pennsylvania 

Last Day forAction 

May 8, 2002 - Wednesday 

Purpose 

Makes technicalamendments to clarify that a Federal district court, upon vacating an 
arbitration award, may order a rehearing of the award by the arbitrators. · 

I ,- , - • , 

Agency _Recommendations 

· Office of Management and Budget Approval 

Department of Justice Approval 

Discussion 

Title 9 of the United States C~de pertains to domestic and international arbitration law. 
· Section 10 oftitle 9_ enumerates thegrounds for which a Federal district court may vacate an 
ar~itration award and authorizes the court to order a rehearing when an award is vacated. Under 
current law,.subsectioi11 O(a) is intended to enumerate the grounds for vacating an arbitration 
award. Four of the five paragraphs in section 10( a) do emunerate grounds. However, the fifth 
paragraph proyides authority fora courtto direct a rehearing by the arbitrators when an awar(i is 
vacated. 

. The enrolled bill would convert the fifth paragraph of subsection lO(a) into a separate · 
· subsection, and m_ ake certain p_unctuation changes, to make clear that a Federal district court . . 

could direct a rehearing of an arbitration award ifan award is vacated and the period .within 
which the award is required to be made has notexpired. 



. J; 

Conclusion and Recommendations 

· We join the Department ofJustice in recommending approval of H.R. 861 ~which passed 
the1'Hous~ by a vote of 413-0 and th~ Senat~ by unanimous col)sent .. 

· Enclosures 

. 'JV71~9 
Mitchell E. Daniels, Jr. . 
Director 

-2,-



The Honorable Mitchell Daniels 
·Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

U.S. Department of Justice 

Office of Legislative Affairs 

Washingron, D.C. 20530 

April 23, 2002 

This responds to your request for the views and recom.Inendation of the Justice 
Department on the enrolled bill H.R. 861; an Act "(t]o ma.kc technical amendments to section 10 
of title 9, United States Code .. The Justice Department recommends that the President approve 
the bill.. \ 

H.R. 861 would make technical changes in th.e paragraph structure of 9 U.S.C. § lO(a), 
relating to setting aside certain arbitration awards. The congression~ committee report for the 
bill summarizes its effect: · 

Title 9 of the United Stat~s Code pertains to domestic and international 
arbitration law. Chapter 1 of title 9 contains the title's general provisions, 
including section 10. Subsection lO(a) enumerates the grounds for which a 
Federal district court may vacate an arbitration award. It also authorizes the court 
to order a rehearing, under certain circumstances. 

As drafted, subsection IO(a) consists of five paragraphs, four of which 
enumerate the gTounds for vacating an arbitration award. The fifth paragraph, 
however, is clearly intended to be a separate provision of subsection lO(a) as it 
specifies the basis of the court's authority to direct a rehearing by the arbitrator. · 

· 
1RR. 861 simply corrects this drafting error, which has existe.d from the 

legislation's original enactment in 1925. The bill simply converts the fifth 
paragraph into a separate subsection of section 10, nurnely, subsection lO(b), and . 
m·akes confonning grammatical and technical revisions to section 10. 

R Rep. 107-16, 107m Cong;, rt Sess. (Mar. 12, 2001) at 2 (footnotes omitted). 



!'· 

····:;· 

~ ·~ . ' 

,,_ .. 

"\ .. 

'' "'. .. · 

Tqe Department of Justice has no objection to this te?hnical. change. 
-('' 

Thank you_ for the opportunity-to preseritourvie~s-. Please feel free to c~ll upon us if wb-
may be of additional assistance. . . !. .· ---

r···r 
\~ .~ 

·:·.· 

.:.-

....... ·" 

Sincerely, 
- . 

. - -

A,__,/ 'IS-, Y 
Daniel J. Bryl!nt -_ __ _ _ 
AssisUuit Attorney_ General 

.. ·. 

··:: 

. · .. :· .. .,: 

'i 

:i'.·. 

)." .. '.' 

. ,. -~ 

·."i_, 

., : . 

. . . . . ' 



H.R.861 

<Bnr 11\undrrd ~rllrnth Q:ongrtss 
or thr 

. tlnitrd . ~tatrs or 5lmrrica 
AT THE SECOND SESSION 

Begun and, held at the City of Washington on Wednesday, 
the twenty'-third day of January, two thousand, and two 

£1.n £let 
To make.technical amendments to section 10 of title 9, United States Code. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION I.VACATION OF.AWARDS. 

Section 10 of title 9, United States Code, is amended--
(1) byindenting the margin of paragraphs (1) through 

(4) of subsection (a) 2 ems.; · 
(2) by striking ''Where" in such paragraphs and inserting 

"where"; 
(3) by striking the period at the end of paragraphs (1), 

(2), and (3) of .subsection (a) and. inserting a semllcolon and 
by adding "or'' at the end of paragraph (3); 

(4) by redesignating subsection (b) as subsection (c); and 
(5) in paragraph (5), by striking ''Where an award" a:nd 

inserting "If an award", by inserting a comma after "expired", 
and by redesignating the ' aph as subsection(!;>). , 

APPROVED 
MAY .:.. 7 2002 
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SS/RM NO •. · 

. : . . - · .. WHITKHOUSE STAFFING lVIEMORANDUM 

Date: 5-2-02 ACTION I CONCURRENCE I COMillU!:NT DUE BY: 5-2•02 5:00 PM 

' ' ENROLLED BILL H.R. 861 - TECHNICAL AME,NDMENTS TO TITLE 9 OF THE U.S. 
·· . Subjec~: CODE . 

ACTION . FYI 

'VICE PRESIDENT ' .. > [] ·it'. .. HUBBARD 

CARD -

:·BARTLETT 

. : BLAKE.MAN 

'.-BOLTEN .· , 

.•. BRIDGELAND .. 

·.· CALIO .. -

·.•CONNAUGHTON. 

DANIELS 
' '".. ·. . . 

.FLEISCHER 

-·· ·. 

-o. 
Cl 

~- ·· HUGHES 

0 · .. IRASTORZA 

D ·, .. D .· . JOHNS()N 

. 0 CJ · LINDS.EY 

D ·' '. [] ,, 'MARBURGER 

Cl ·· [] ·· . Ml~RS · .. 

o··· · ·o · 
. ·.o· .. ·~/_ 

. . . . . . ~ . . . 

D D 

•, ·.··. ' . 

RICE 

RIDGE. 

ROVE . 

ACTION FYI 

-o D 

D D : 

D D 

.. D D 

D ·D 

D [J-. 

D ·o· 
·D·· D 

D ·o 
D D 

:G~RSON. 

GONZALES . 

D o _;. sPE~L1NGs o ) -. o-

- . ,. '. 

HAGIN 

'HAWKINS·· 

'. 'i;.V 

D .•. 
" 

. o: .CLERK--.--. __ .... __ ¥=t:1..-.-V 
·o ·o 
0- D 

~ .. .' .. -

·':•i.'·.: --. 

.. '. 

. ·.• .. 

. . . : . . ~ 

'" ., ' 

~ .. :.:REMARKS: ' ·' - ., ' ..... .·- .,._ : . ~ ,. ,' .. ··. . . 
. PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY. 

· ····· · 5:00 PM TODAY ANO SEND A ~OP.Y TO THE STAFF SECRETARY. THANK YOU .. · _ · ·· 

. .,_ ... -·' 

;' · .. ,_; __ · 
. . --. ~ .. · ·" .' ' . . . . . 
'· ·;_: ... 

" 
. , .... : . 

. : 
. . . I . 

- ::. 
RESPONSE:~ ·-·'·.. ·. .· I 

\·. -

.,· 
I."• 

:· .. ,· .. " 

J. 

HarrietE:Miers '• · ·.· :•. 

···: '·· 
·. Assistant to the President -_· ....... _ 

and Staff Setretary , · ' 
Ext. 62702 . 

·r .. · ,, ·.\:·. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIREC0TOR May 1, 2002 

MEMORANDUM FOR lHE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 861 - Technical Amendments to Title 9 of the U.S. Code 
Sponsor- Rep. Gekas (R) Pennsylvania 

Last Day for Action 

May 8, 2002 - Wednesday 

Purpose . 
. . 

Makes technical· amendments to clarify that a Federal district co~t, upon vacating an 
arbitration award, may order a rehearing of the award by the arbitrators. 

Agency Recommendations . 

. Office of Management and Budget Approval 

Department of Justice. 

Discussion 

Title 9 of the United States Code pertains to domestic and international arbitration law. 
Section 10 of title 9 enumerates the grounds for which a Federal district court may vacate an 
arbitration award and authorizes the court to order a rehearing when an award is vacated. Under 
current law, subsection lO(a) is intended to enumerate the grounds for vacating an arbitration 
award. Four ofthe five paragraphs in section 1 O(a) do enumerate grounds. However, the fifth 
paragraph provides authorify for a court to direct a rehearing by the arbitrators when an award is 
vacated .. · 

· The enrolled bill would convert the fifth paragraph of subsection l O(a) into a separate 
s~bsection, and make certain punctuation changes, to make clear that a Federal district court 
could direct a rehearing ofan arbitration award if an award is vacated and the period within 
which the award is required to be made .has. not expired. 



l_ ____ _ 

Conclusion and Recommendations 

We join the Department ofJ ustice in recommending ~pproval ofH .. R. 861, which passed 
the House by a vote of 413-0 and the Senate by unanimous consent. 

Enclosures 

fvt ( t9--lfl~ 
Mitchell E. Daniels, Jr. 
Director 

-2-



U.S. Department of Justice 

Office of Legislative Affairs 

· Wasliingron, .D. C. 20530 

. April 23, 2002 

The Honorable Mitchel!Daniels 
Director 
Office of Management and Budget 
Washington,D.C. 20503 

· Dear Mr. Daniels: 
. . . 

. This responds to your request for the vfows and recommendation of the J ustic.e 
Department on the enrolledbillH.R. 861, an Act",[t]o make technical amendments to section 10 
Of title 9, United States Code. The Justice Department recommends that the President approve 
the bill. · 

H.R. 861 would make technical changes in the paragraph structure of9 U.S.C. § lO(a),. 
relating to setting aside certain arbitration awards. The congressional comm1rtee report for the 
bill summarizes its effect: . . .. 

Title 9 of the United States Code pertains to domestic and international 
arbitration law. Chapter l of title 9 contains the title's general provisions, 
inducting section 10. Subsectipn lO(a) enumerates the grounds for which a 
Federal: district court may vacate an arbitration award. It also authorizes the court 

' to order a rehearing, under certain circumstanc;es. 

As .drafted, subsection lO(a) consists of five paragraphs, four of which 
· enumerate the grounds for vacating an arbitration award. The fifth paragraph, 
however, is clearly intended to be a separate provision ofsubsection lO(a) as it 
sped fies the basis of the court's authority to direct a rehearing by the arbitrator. 

'H.R.. 861 simply corrects this drafting error, which has existed from the 
legislation's original enactment in 1925. The billsirriplyconverts the fifth 
paragraph into a separate subsection ofsection 10, n~mely, subsection lO(b), and 
makes confonning grammatical and technical revisions to section IO. 

H. Rep; 107-16, 107m Cong., 1 ~t Sess. (Mar. 12, 2001)at 2 (footnotes omitted). 

( 



The Department of Justice has no objection to this technical change. 

Thank you for the opportunity to present our views. Please feel free to call upon us if we 
· may be of additional assistance. · 

Sincerely, 

Daniel J. Bryant 
· Assi.stant Attorney General 

.;.. 2 -
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