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·, 
EXl::CUTIVE OFFICE. OF THE PRESIDENT 

OFflCE OF MANAGEMENT AND .. BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR May ·1, • 2002 · 

. IHEPRESIDENI HAS SEEN 
,, .. 1 ... 0 "2--

MEMORANDUM FOR THE PRESIDENT 

Emolled Bill H.~, 4167 "'Family Farmer Bankruptcy Act Extension · 
Sponsor -Rep. Sensenbrenner (R) Wisconsin 

'' ·. .. •' ' ' 

Retroactively reenactsthe provisionsoftheFamilyFarmerBankruptcyAct as of 
October l, 2001, and extends the Act for eight months, until June 1, 2002.. . 

Department ofAgricultme 
Department of Ju~tice 
: Depart,ment of the Treasury 
Farm Credit Administration 

Approval 

. Approval 
Approval 
No objection(Informally) 
No comment (Informally) 

Chapter 12 of the FederalBankruptcy Code{lf U.S'.C. )was .enacted in 1986 in 
l'esponse to the finaricialproblems thatfarmerswere experiencing in theearly- to mid-1980s. 
The primary purpose of this chapter is togivefamily farmers facing bankruptcy an opportunity to 
reorganize theirfiriancialaffairs and retain ownership of their property. Chapter 12 was to sunset 
in 1993; but it has since been extended several times. Most recently, P .L.107-17, enacted. on 
J.une 26,.2001, eX,:tendedChapter 12until·Octo.ber 1,2001. Sincethen,familyfarmers have . 
been ineligible toreceive Chapter 12 bankruptcy relief. H.RA167 would retroactively extend 
Chapter 12Joreight months,from October 1, 200l;untiLJune. l, 2002. (The comprehensive 
bartlcruptcy bills passed by the Ho11se mid Senate last year both would make Chapter J 2 

· permanent.) 
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Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter 
12, eligible family farmers are permitted to reorganize their debts pursuant to a repaymept plan 
under the supervision of a bankruptcy trustee. According to a 1997 report by the National 
Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited to 
meet the particularized needs of family farmers in financial distress than other forms of bankruptcy 

. relief, such as Chapter 11 and Chapter 13;" The report describes Chapter 12 as typically less 
complex and expensive than Chapter·11 (a form of bankruptcy generally used to reorganize. 
debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief forindividuals 
seekingto reorganize their debts). Chapter 13 is limited to debtors with less debt than permitted 
under Chapter 12. 

. . 

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married 
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not 
less than 80 percent of their aggregate non-contingent, liquidated debt (excluding a debt for their 
principalresidence)can be attributable to the farming operation; (3) more than 50 percentof their 
gross income for the taxable year in which they file for bankruptcy must come from the farming 
operation; and ( 4) their annual income must be sufficiently stable and regular to enable them to · 
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible 
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those 

· imposed on individuals and married couples and: (1) more than50percent of the outstanding 
stock or· equity is held by one family; (2) more than 80 percent of the value of its assets are 
related to the farming operation; and (3) any stock that is issued is not traded publicly. 

Conclusion and Recommendations 

We join the Departments of Justice and Agriculture in recommending approval of 
H.R. 4167, which passed the House by avote of 407-3 and the Senate by unanimous consent. 

Enclosures 

t]Mc~p 
MitchellE. Daniels, J~ .. 
Director 



o~ 

Scanning insert sheet 

DO 

Remainder of case not scanned 



I I ! I I 

t i vt 
', :..,,-( 

Document Originally 
Attached to 

Following Page 



~.·1. I.. .•: 'c •J'," 

SS/ RM NO. 

WHITE HOUSE ·sTAFFINGMEMORANDUM 
r~:of.!'.'-'-~ ·-~ , ·! ,.,:· .. -,1 

Date: 5-2-02 ACTION I CONCURRENCE I COMMENT DUE BY: 5-2-02 5:00 PM 

· Subject: ENROLLED BILL H.R. 4167 - FAMILY FARMER BANKRUPTCY ACT EXTENSION 

UJf\L,,UCS 
ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD b ft__, 

~ 
D HUGHES ~ D 

'· 

BARTLETT ·o IRASTORZA D D 

BLAKEMAN D D JOHNSON D /D 

BOLTEN lM' D LINDSEY ok..- fir D 

BRIDGELAND D D MARBURGER D D 

CALIO D D MIERS D D 

CONNAUGHTON D D RICE D D 

DANIELS D Gr'' RIDGE D D 

FLEISCHER lit' D ROVE' rir D 

GERSON D D SPELLINGS D D 

GONZALES D D/ CLERK D 

HAGIN D D D D 

HAWKINS D D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
5:00 PM TODAY AND SEND AGOPYTO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: · 

Harriet E. ·Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 





04130102 TUE 10:31 FAX 202 514 3485 

Officie of thC! Assiat11~1 At1omcy Getlcl'al 

The Honorable Mitchell Daniels, Jr. 
D.irector / 
Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

DOJ OLA ....... OMB GREEN 

U.S.. Department of Jmtlce 
Office of Legislative Affairs 

llWJtingron, ll C 20530 

April 3.0, 2002 

This responds to your request for the views and recommendation of the 
Department of Justice on enrolled bill H.R. 4167, "[t]o extend for 8 additional months 
the period for which chapter 12 of title 11 of the United States Code is reenacted." The 
Department has no objection to enactment of this enrolled bill and therefore recommends 
that the President approve it. · 

Chapter 12 of the Federa1 Bankrnptcy Code (title ·11 of the United States Code), 
which expired on October l, 2001, provided a specialized form of bankruptcy relief to 
certain qualifying "family farmers." H.R. 4167 would reenact chapter 12 retroactively 
for the period October 1, 2001, through May 31, 2002. 

Thank you for the opportunity to provide our views on this matter. Jf we may be 
of additional assistance, we trustthat you will not hesitate to call upo.n us. 

Sincerely, 

· Daniel J. Bryant 
Assistant Attorney General 

l4J 002 
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EXECUTIVE OFFICE OF THE. PRESIDENT · 
OFFICE. OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C .. 20503 

THE DIRECTOR May l,· 2002 

MEMORANDUM FOR THE PRESIDENT 

I 

SUBJECT: ·Enrolled Bill H.R. 4167 - Family Farmer Bankruptcy Act Extension . ' ' 

Sponsor - Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 8, 2002 - Wednesday 

Purpose 
l_ 

, Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of 
Ocfober 1, 2001, and extends the Act for eight months, until June 1,2002. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Farm Credit Administration 

Discussion 

Approval 

Approval 
Approval 
No objection (Informally) . 
No comment (Informally) 

' . 

Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.)Was enacted in 1986 irt 
response to the financial problems that fam'lers were experiencing in the early- to mid- l 980s. 
The primary purpose C>fthis chapter is to give familyfarmersfacing bankruptcy an opportunity to 
reorganize theif financial affairs and retain ownership of their pr()perty .. Ch~pter 12 was to sunset 
in 1993, but it has since been extended several times. Most recently, P :L. l 07-17, enacted on 
June 26, 2001, ;extended Chapter 12 until October 1, 200L Since then, family farmers have 
been ineligible to receive Chapter 12 bankruptcy relief. RR. 4167 would retroactively extend 
Chapter 12 for eight months, from October 1, 2001, until June 1, 2002. (The comprehensive 
bankruptcy bills passed by the.House and Senate last year both would make Chapter 12 
permanent.) 



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter 
12, eligible family farmers are permitted toreo,rganize their debts pursuant to a repayment plan 
under the supervision of a bankruptcy trustee. According to a.1997 report by the Nation~l 
Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited fo 
meet the particularized needs of family farmersin financial distress than other forms of bankruptcy 

· 1 relief, such as Chapter 11 and Chapter 13." The report describes Chapter 12 as typically less· . 
complex and expensive than Chapter 11 {a form of bankruptcy generally usedto reorganize 

· debts of large corporations) and more fl~xible than Chapter 13 (bankruptcy relief for individuals 
seeking to reorganize their debts). Chapter .13 is limited to debtors with less debt than permitted 
under Chapter 12. 

' ' . . . . 

Eligible debtors. Eligibility for Chapter 12 relief is avail.able to .individuals orinarried 
couples who meet four requirements: ( 1) their aggregate debt cannot exceed $1,500,000; (2) not 
less than 80 percent oftheir aggregate n:on.,contingent, liquidated debt (excluding a debt for their 
prinCipalresidence) can be attributable to the. farming operation; (3) more than 50 percent of their 
gross income for the taxable year in whichthey file for bankrUptcymust come from the farrn,ing 
operation;·and (4)their annual income must be sufficientlystable and regular to enable them to.· 
make payments under a Chapter 12 repayment plan. A corppration or partnership is also, eligible 
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those 

. imposed on individuals and married couples and: (l)more than 50 percent of the outstanding . 
stock .or equity is held by one family; (2) more thart 80 percent of the value of its assets are 
related to the farming operation; and (3) ahy stock thatis issued is not traded publicly. · 

Conclusion and Recommendations 

Wejoin the Departments of Justice and Agriculture in recorrimending approval of 
H.R. 4167, which passed the House bya vote of 407-3 and the Senate by unanimous consent. 

rtMc~p. 
· Mitchell E. Daniels, Jr. 

Director 

· Enclosures 

.-2-



USDA ..... 
United States Department of Agriculture 

Office of the SecreQ!y 
Washington, O.C. 20250 

The Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
Washington, D.C. 20503. · 

I 
Deai Director Daniels: 

The Department of Agriculture (USDA) recommends that the President sign the enrolled bill, 
H.R. 4167, "To extend for 8 additional months the period for which chapter 12 of title~l 1 of the 
United States Code is reenacted." 

This.enrolled bill would extend, retroactively, the bankruptcy protections afforded to fa.nilly 
farmers and. ranchers under chapter 12 of title 11, United States Code for an additional 8. month 
·period. Given the emergency conditions.facing many fanners arid ranchers, USDA believ.es that 
the protections of chapter 12 must relnain available while Congress considers a permanent 
extension. 

Ann M. Veneman 
Secretaxy 

zoo1zoo·a HOS# 

- J 

An Equal Opponunity Empl0'/9f 

tL9t o~9 zoz 6t=n zooz.to·xvw 

. .i . . 
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· 04/30102 TUE 10:31 FAX 202 514 3485 

Office of the Assistant Attom.cy Oencl'll 

The Honorable Mitchell Daniels, Jr; 
Director. · 
. Office of Management and Budget 
Washington. DC 20503 

DearMr. Daniels: 

DOJ OLA ......... OMB GREEN 

U.~ Department of Jlllilce 
Office of Legislative Affairs 

Hluhingran, llC 20SS' 

April JO, 2002 

. This responds to your request for, the views and recommendation of the 
Department of Justice cm enrolled bill H~\R. 4167, · "[t]o extend for 8 additional months 
the period for which chapter 12 of title 11 of the UnitedStates Code is reenacted." The 
Department has no objection to enactment of this enrolled bill and therefore recommends 
that the President approve it.· 

Chapter 12 of the Federal Bimkmptcy Code(title 11 of the United States Code), 
·which expired on.October 1, 2001, provided a specialized form of bankruptcy relief to 
certain qualifying "family farmers;" H.R. 4167 would reenact chapter 12.retroactively 
for the period October!, 2001, through May'31, 2002. 

Thank you for the opportunity to .provide our views on this matter. If we may be 
of additional assistance, we trust that you will not hesitate to call upon us. 

Sincerely, 

tAU7fi-;~ 
Daniel J. Bryant 
Assistant Attorney General· 
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H.R.4167 

<Bnr lttundrrd ~rllrnth (iongrrss 
of thr 

tlnitrd ~tatrs of gmrrica 
AT THE SECOND SESSION 

Begun and held at the City ofWa,shington on Wednesday, 
the twenty-third ·day of January, two thousand and two 

\ 

an act 
To extend for 8 additional mimths the period for which chapter 12 of title l1 

· ofthe United States Code is reenacted. 

Be it enacted. by the ·Senate and .House of Representatives of 
.. the United States of America in Congress assembled, 

SECTION I. AMENDMENTS. 

Section 149 of title I of division C of Public Law· 105:-277, 
as amended by Public Laws 106,-,-5, 106,-,-70, 107~8, and 107-17, 
is amended- . . · .· · · ·· · · ·. ' · · 

(1) by striking. "October 1,. 2001" each place it appears 
and inserting ''June 1, 2002"; and 

(2) in subsection (a}-
(A) by striking "May 31, 2001" and inserting "Sep-

tember 30, 2001"; and · · · 
(B) by striking "June 1, 2001" and inserting "October 

1, 2001". . . . 

SEC. 2. EFFECTIVE DATE. 

The amendments made by section l shall take effect on October 
1, 200L 

Spea,ker of the House of Representatives. 

Vice. President of the. United States and 
· President of the Senate. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR May 1, 2002 

MEMORANDUM FOR THE PRESI.DENT 

SUBJECT: EmolledBill H.R. 4167.- Family Farmer Bankruptcy Act Extension 
Sponsor - Rep. Sensenbrenner(R) Wisconsin 

Last Day for Action 

· May8, 2002 - Wednesday 

Purpose· 

· Retroactively reenacts the provisions of the Family Fartner Bankruptcy Act as of 
Octoberl, 2001, and extends theActfor eight months, until June l, 2002. 

Agency Recommendations 

Office ofManagementand Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Farm CreditAdministration 

· Discussion 

Approval 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 

Chapterl2 of the Federal Bankruptcy Code (1 l U.S.C.) wasenacted in 1986 in 
response to the financial problems that farmers were experiencing in the early- to mid- l 980s. . 
The primary purpose of this chapter is to give family farmers facing bankruptcy an opportunity to·· 
reorganize their financial affairs and retain ownership of their property. Chapter 12 was to sunset 
in 1993, but it has since been extended several times. Most recently, P .L.107-17, enacted on · 
June 26, 2001, extended Chapter 12 until Oetober l, 2001. Since then, family farmers have 
been ineligible to receive Chapter 12 bankruptcy relief. H.R. 4Iq7 would retroactively extend 
Chapter 12 for eightmonths,from October 1,2001, until June 1, 2002. (The comprehensive 
bankruptcy bills passed by the House and Senate last year both would make Chapter 12 

. p~rmanent.) 



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter 
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan 
under the supervision of a bankruptcy trustee. According to a 1997 report by the National 
Bankruptcy Review Commission, "the specialattributes of Chapter 12 make it better suited to 
meet the particularized needs of family farmers in financial distress than other forms of bankruptcy 
relief, such as Chapter 11 and Chapter 13." The report describes Chapter 12 as typically less 
complex qnd expensive than Chapter 11 (a form of bankruptcy generally used to reorganize 
debts of large corporations) and more flexible than Chapter 1.3 (bankruptcy relief for individuals 
seeking to reorganize their debts). Chapter 13 isJimited to debtors with les~ debt than permitted 
under Chapter 12. 

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married 
couples who meet four requirements: ( 1) their aggregate debt cannot exceed $1,500,000; (2) not 

, less than 80 percent of their aggregate non-contingent, liquidated debt (excluding a debt for their 
principal residence) can be attributable to the farming operation;.(3) more than 50 percent of their 
gross income for the taxable, year in which they file for bankruptcy must come from the farming 
operation; and ( 4) their annual income i::nust be sufficiently stable and regular to enable them to 
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible 
for. Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those 
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding 
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are 
related to the farming operation; and (3) any stock that is issued is not traded publicly. , 

· Conclusion and Recommendations 

We join the Departments of Justice and Agriculture in recommending approval of 
H.R. 4167, which passed the House by a vote of 407-3 and.the Senate by unanimous consent. 

Enclosures 

11fic~p 
MitcheUE. Daniels, Jr. 
Director 
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I 

THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C, 20503 

May 1, 2002 

MEMORANDUM FOR' THE PRESIDENT 

SUBJECT: Emolled Bill H.R .. 4167 - Family Farmer Bankruptcy Act Extension 
Sponsor - Rep, Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 8, 2002 - Wednesday 

Purpose 

Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of 
October 1, 2001, and extends the Act for eight months, until June 1, 2002. 

Agency Recommendations 

Office of Management and Budget Approval 

Approval 
Approval 

l 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Farm Credit Administration 

No objection (Informally) 
. No comment (Informally) 

Discussion 

Chapter 12 ofthe Federal Bankruptcy Code{l 1 U.S.C.) was enacted in 1986 in. 
response to the financial problems that farmers were experiencing in the early- to rriid-l 980s. 
The primary purpose of this chapter is to give family farmers facing bankruptcy an opportunity to 
reorganize their financial affairs and retain ownership of their property. Chapter 12 was to sunset.· 
in 1993, but it has since been extended several times. Most recently, P.L.107-17, enacted on 
June 26, 2001, extended Chapter 12 until October 1, 2001. Since then, family farmers have . 
been ineligible toreceive Chapter 12 bankruptcy relief. H.R. 4167 would retroactively extend 
Chapter 12 for eight months, from October 1, 2001, until June 1, 2002. (The comprehensive 
bankruptcy bills passed by the House and Senate last year both would make Chapter 12 
permanent.) 



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter 
. 12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan 
·.under the supervision of a bankrupts:;y trustee. According to a 1997 report by the National 

Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited to 
meet the particularized needs of family farmers in financial distress than other forms of bankruptcy 
relief, such as Chapter 11 and Chapter 13." The report describes Chapter 12 as typically less 
complexand expensive than Chapter 11 (a form of bankruptcy generally used to reorganize 

. debts oflarge corporations) and more flexible than Chapter 13 (bankruptcy relief for individuals . 
seeking to reorganize their debts). Chapter 13 is limited to debtors with less debt than permitted 
under Chapter 12. 

. . . 
Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married 

couples who meet four requirements: (1} their aggregate debt cannot exceed $1,500,000; (2) not· 
less than 80 percent of their aggregate non-contingent,· liquidated debt (excluding a debt for their 
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their . . 
gross income for the taxable year in which they filefor bankrliptcy must come from the farming 

· · operation; and ( 4) their annual income must be sufficiently stable and regular to enable them to 
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible 
for Chapter 12 relief if it meets aggreg~te debt restrictions that are essentially the same as thos~ .· · 
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding 
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are 
related to the farming operation; and {3) any stock that is issued is nottraded publicly. 

Conclusion and Recommendations 

~ 

We join the Departments of Justice. and Agriculture in recommending approval of 
RR, 4167, which passedthe Housebya vote of 407-Jand the Senate by unanimous consent. 

Enclosures 

~(~~ 
Mitchell E. Daniels, Jr. 
Director· 

-2-. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR May 1, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT:, . Emolled Bill H.R. 4167 r Family Farmer Bankruptcy Act Extension 
Sponsor - Rep. Sensenbrenner (R) Wisconsin · 

Last Day for Action 

May 8, 2002- Wednesday . 

Purpose 

Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of·. 
October l, 2001, and extends the Act for eight months, untilJune l, 2002. 

Agency Recommendations ·· 

Office of Management and Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Farm Credit Administration 

Discussion 

Approval 

Approval 
Approval 
No objection (Informally) · 

·No comment(Informally) 

. Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.)was enacted in1986 in 
response to the financial problems that farmers were experiencing in the early- to mid- l 980s. 

· .. The primary purpose of this chapter is to: give family farmers facingbankruptcy an opportunity to · 
reorganize their financial. affairs and retain· ownership of their property. ·Chapter 12 was to sunse.t 
in 1993, but it has since been extend.ed several times. Most recently, P.Ll 07-17, enacted on 
June 26, 2001, extended Chapter 12 until October l; 2001. Since then, family farmers have·. 
beenineligible to receive Chapter 12 bankruptcy relief. I-I.R.416Twould retroactively extend 
Chapter 12 for eight months, from October 1, 2001, until June 1, 2002. (The comprehensive 
bankruptcybills passed by the House and Senate fast year both would make Chapter 12 

, permanent.) 



r-------

I ... 

. · Chapter 12 provides special bankruptcyr~lief to ~ertain family fanners. Under Chapt~r 
12, eligible family farmers are perriiitted to reorganize their debts pursuant to a repayment plan 

· · under ~he supervision of a bankruptcy tru.stee .. ·According to a 1997 report by the National · . 
Bankru.ptcy Review Commission, "the special attrib,utes of Chapter 12 make it better suited to 
meetthe particularized needs of farriily farmers itdihancfal distress than other forms of bankruptcy 
relief, such as Chapter 11 and Chapter 13:" The report describesChapter 11 as typically less . · . 
complex and expensive th~ Chapter 11 (a form ·of bankruptcy generally used to reorganize . 
debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for indiyiduals 
seeking to reorganize their debts). Chapter 13 is liniited to debtors with less debt than permitted'. · · 

' - .. . ") ' . . . . : 

.under Chapter 12. 

. . · •. Eligible debtors. ·Eligibility for Chapter J 2 reliefis available to individuals or m~ied' . 
couples who meet four requirements: (l) their aggregate debt canriot exceed $1,500,000; (2) not 
less than 80 percent of their aggregate non-:conting¢pt, liquidated debt (excluding a debt for their 

· priricipal residence) can be attributable to.the farmi~g operation; (3) more than 50 percent oftheir 
· gi;oss income for the taxable year in which H1ey file for bankruptcy must cOme from the farillirig 
operation; and ( 4} their annual iricome must be sufficiently stable and regular to enable them to .. 

. . inake payments under a Chapter 12 .repayment plan. A corporation or partnership is also eligible 
· for Chapter 12 relief if it meets aggregate. debt restrictions that are essentially the same as those 
imposed on individuals and married couples and:. (1) more than 50 percent ofthe outstanding 
sfock or equity is held by one family; (2) mote than 80 percent of the value of* assets are 
related to the farming operation; and (3) anystockthatis.issqed is not traded publicly. . 

.. •. . 

· C~nclusion and Recommendations 

...• ·· .. ·. .• .·· We j~in the Departments ·of Justice and Agriculture in recommending approval of .. · · ... 

H.R. 4167, which passed the House by a vote of407-3 and the Senate by unanimous consent. 

.. ':· 

· · Enclosures 

:.• 

Mitchell E: Daniels, Jr . 
Director 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

. WASHINGTON, D.C. 20503 

THE DIRECTOR May l, 2002 

. MEMORANDUM FOR THE PRESIDENT· 

SUBJECT: . Enrolled Bill H:R. 4167 ~ Family Farmer Bankruptcy Act Extension · 
Sponsor - Rep, Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 8, 2002 - Wednesday 

·Purpose 

Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of 
October 1, 200 l, and extends the Act for eight months, until June 1, 2002. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Farm CreditAdministration. 

Discussion 

. . . . 

Approval 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 

. Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.)was enacted in 1986 in 
response to the financial problems that farmers were experiencing in the early- to mid-1980s. 
The primary purpose of this chapter is to give family farmers facing bankruptcy an opportunity to. 
reorganize their financial affairs and retain ownership of their property. Chapter 12 was to sunset 
in 1993, but it has since been extended several times. Most recently, P.L.107-17, enacted on 
June 26,2001, extended Chapter 12 until October 1,2001. Since then, family farmers have . 
been ineligible to receive Chapter 12 bankruptcy relief. H.R. 4167 would retroactively extend 
Chapter 12 for eight months, from October 1, 200 l, until June J, 2002. (The comprehensive 
bankruptcy bills passed by the House and Senate last year both would make .Chapter 12 

· permanent.) 



. Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter 
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan 
underthe supervision of a bankruptcy trustee. According to a 1997 report by the National 
Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited to 
meet the particularized needs of familyfarrµers in financial distress than other fprms of bankruptcy 
relief, such as Chapter 11 and Chapter 13." The report describes Chapter 12 as typically less 
complex and expensive than Chapter 11 (a form of bankruptcy generally used to reorganize 
debts of large corporations) and more flexible than Chapter 13 (bankruptcy relief for individuals 
seeking to reorganize their debts). Chapter13 is limited to debtors with less debt than permitted 
under Chapterl2. 

Eligible debtors. Eligibility for Chapter 12 relief is available to indiyiduals or married 
couples who meet four requirements: (1) their aggregate debt cannot exceed $1,500,000; (2) not 
less than 80 percent of their aggregate non..:contingent, liquidated debt (excluding a debt for their 
principal residence} can be attributable to the farming operation; {3) more than 50 percent of their 
gross income for the taxable yearin which they file for bankruptcy must come from the farming 
operation; and (4) their annual income must be sufficiently stable and regular to enable them to 
make payments under a Chapter J 2repayment plan. A corporation or partnership is also eligible 
for Chapter 12 relief if it meets aggregate debt restrictions· that are essentiaUy the same as those 
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding 
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are 
related to the farming operation; and (3) any stock that is issued.is not traded publicly. 

Conclusion and Recommendations · 

We join the Departments' of Justice. and Agriculture in recommending approval of 
H.R.. 4167, which passedthe House by a vote of 407-:J and the Senate by unanimous consent. 

Enclosures 

/flfic~p 
Mitchell E. Daniels, Jr. 
Director.· 
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WHITE.HOUSE STAFFING~MEMORANDUM . 
.. . : ·- . ' ;' ~' ; ·.· - ... _ < - - . - . - . 

·. Date: 5-2·0~ . ACTION/CONCURRENCE /COMMENT.DUE BY: 5~2-02 5:00 PM 
.. ""'""" .. ~~-..........---

Subject:. ENROLLED BILL H:R. 4167-FAMll.Y FARMER BANKRUPTCY ACT EXTENSION·. 

'vice PRESIDENT . '.. 

CARD 

•BARTLETT 

BLAKEMAN. 

BOLTEN 
. . . 

·. : BRIDGELAND . .. 

.. ·CALIO 
,I, 

.CONNAUGHTON. 

DANI I; LS 

FLEISCHER . 

GERSON 

GONZALES 

HAGIN.· 

HAWKINS . 

· ACTION FYI . 

'1· 

. lif. ·· 0 .. HUBBARD· 

·. p-' /. CJ'. HUGHES. 

~.··. . D . .IRASTORZA 

Cl . D . JOHNS()N . 

Cir · 0 ... · LINDSEY 

D '. D .. MARBURGER 

D .. 

Cl 
[J 

·[if" .. 

. D'. .. MIERS 
·, 

Ll . RICE·· .. 

. ·~·.·.RIDGE. 
. ,\' . 

[] R()VE 
- . _,. 

0 . 0 . ·· SPELLINGS 

[l . . . . D .. Cl-ERK 

[] 

Cl 

ACTION · FYI 

D 

~· 
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D 
[ir 
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D··· 
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.o. 
. Ill' 

.D 

·o 
D 

.D 

·o 
D 

D 

D. 

o .. · .. 
D . 
D. 

D_· 

.0 

D 

~o 

o .... 
D 

. ·REMARKS: · · . · . · . · .. ·· .· . · ·· . . . . . . · · · 
· . PLEASE FORWARD YOUR COMME;NTS TO JIM JUKES,. l::XTENSION 53458/FAX 56148 BY 

; ..... 

·;·'·: ... 

-.·• ' 
t .. - ·• 

5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY, THANK YOU. . ' .. 

···RESPONSE: . 

. ·· i '· ·. 

< - ' .. -c : • , 

. <:· .·,. . 

.·. \ ... 

.. ·.I 

'\ 

.· . Harriet E, Miers .. · .. 
Assistant to the President 

• and Staff Secretary · · · · 
Ext. 62702 ·. ·· · 

:. : 

:: ~- . ·.,,. : ,; ·. 
:. >. ·::;. 

- ·.'··. ·' · ... 
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. EXECUTIVE.OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMEN'r AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR May .. 1, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 4167 - Family Farmer Bankriiptcy ActExtellsfon 
Sponsor - Rep. Sensenbrenner (R) Wisconsin 

. ~ . 

LastDay for Action · 

May 8, 2002 - Wednesday 

Purpose 

·Retroactively reenacts the provisions of the Family Farmer BarikruptcyAct as of 
October 1, 2001, and extends the Act for eight months, until June 1, 2002. 

Agency Recommendations .. 

Office· of Management and Budget 

pepartment of Agriculture 
. Department of Justice 

Department of the Treasury 
Farm Credit Administration 

Discussion . 

Approval 

Approval . 
Approval 
No objection (Informally) 
No .comment {Informally) 

. - . . . 

Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.) was e.nacted in 1986 in 
response to the financial problems that farmers were experiencing in the early- to mid-1980s. . .. 
The primary purpose of this chapter is to give family farmers facingbarikruptcy an opportunity to· .. 
reorganize their financial affairs and retain ownership of their property. Chapter 12 wasto sunset · 
in 1993, but it has since been extended several times. Most recently, P .L.107-17; enacted on 
June 26, 2001, extended Chapter 12 until October 1, 200L Since then, family farmers have 

. been ineligible to receive Chapter 12 bankruptcy relief. H.R: .4167 would retroactively extend 
Chapter 12 for eight months, from October 1, 2001, until June 1,2002. (The comprehensive 
bankruptcy bills passed by the.House and Senate last year both would make Chapter 12. 
permanent.) 



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter . 
12, eligible family farmers are permittedto reorganize their debts pursuant to a repayment plan 
under the supervision of a bankruptcy trustee. According to a 1997 report by the National 
Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited to 

· meet the particularized needs of family farmers in financial distress than other forms of bankruptcy · 
relief, such as Chapter 11 and Chapter 13." The report describes Chapter 12 as typically less 
complex and expensive tha:n Chapter 11 (a form of bankruptcy generally used to reorganize 
debts oflarge corporations) and more flexible than Chapter 13 (bankruptcy relief for individuals 
seeking to reorganize their debts). Chapter 13 is limiteq to debtors with less debt than permitted 
under Chapter 12. 

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married 
couples who meet four req~irements: (1) their aggregate debt cannot exceed $1,500,000; (2) not 
less than 80 percent of their aggregate µon-contingent, liquidated debt (excluding a debt for their 
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their 
gross income for the taxable year in which they file for bankruptcy must come from the farming 
operation; and ( 4) their annual income. must be sufficiently stable· and regular to enable them to 
make payments under a Chapter 12 tepaymeht plan. A corporation or partnership is also eligible · 
for Chapter .12 relief if it meets aggregate debt restrictions that are essentially the same as those 
imposed on individuals and married couples and: (1) more than 50 percent of the outstanding 
stock or equity is held by one family; (2) more than 80 percent of the value of its assets are 
related to the farming operation; and (3) any stock that is issued is not traded publicly. 

Conclusfon and Recommendations 

. . We join the Departments of Justice an:d Agriculture in recommending approval of 
H.R. 4167, which passed the House by a vote of 407-3 and the Senate by unanimous consent. 

Enclosures 

Mitchell E.Daniels, Jr .. 
Director 
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USDA 
;=a-; -·· . . . 

. ·. United StalH pepartment·of Agriculture 

. . 

· · dffice of tne Secrerary 
Washington, O.C. 20250 · 

· ... ··. './ 

.· The Honorable Mitchell£. Dmiiels, :rr. · 
.. Director . . ·. . . . . . .. · · · 

·· Office of Management and Budget 
. . ·W ashirigton, b.c. 20503 

· Dear Director Daniels: 
. ,,, 

The Oeparanent of AgricUlture (USDA) recommends that the President sign the enrolled bill, . 
: ·,H~R. 4167. "To extend for 8 additional months the period for which chapt(:r 12 oftitle n ot the 
United States Code isreenaeted:'; ·· · · · · 

'. 
· · .. ·· : · · This enrolled blll would extend, retroactively. the bankruptcy·proteetions. afford~ to family 

·. farmers and ranchers undCr chapter 12 ~f title .11, United States Code: for an additional 8 month· · 
·period. .Given the emergency conditions (acing many farmers and ranchers, U.SDA believes that 
'the protections of chapter· 1 ~.must remain available whil~ Congres,. considers a ·permanent 

·. ' extension~ . . . . . . 

. . 

. - . : -- . . . 

Ann M. Veneillln · 
. · SecretaJ:)', 
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04130102 TUE 10:31 FAX 202 514 3485 DOJ OLA ........ OMB GREEN 

Office of the A.1ti&1anl At!Dmey General 

The Honorable Mitchell Daniels, Jr. 
Director 
Office of Management and Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

. U.S. Department of Justice 
Office of Legislative Affairs 

.April 30, 2002 

-This responds to your request for the views and recommendation of the 
Department of Justice on enrolled bill H.R. 4167, "[t]o extend for 8 additional months 
the period for which chapter 12 of title 11 of the United States Code is reenacted." The 
Department has no objection to enactment of this enrolled bill and therefore recommends 
that the President approve it. . · 

Chapter 12 of the Federal Bankmptcy Code (title 11 qf the United States Code), 
which expired on Octoper 1, 2001, provided a specialized form of bankruptcy relief to 
certain qualifying "family farmers." H.R. 4167 would reenact chapter 12 retroactively 
forthe period October 1, 2001, through May31, 2002. 

Thank you for the opportm_1ity to provide our views on this matter. If we may be 
of additional assistance, we trust that you will not hesitate to calf upon us. 

Sincerely, 

Ad70~ 
Daniel J.Bryant 

·Assistant Attorney General 

141002 
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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: ~:~·02 ACTION I CONCURRENCE I COMMENT DUE BY:. 5m2•02 5:00 PM 
/ 

Subject: ENROLLED BILL H.R. 4167 ·FAMILY FARMER BANKRUPTCY ACT EXTENSION 

ACTION FYI ACTION FYI" 

VICE PRESIDENT ¥ 0 HUBBARD D D 

CARD ::,; D HUGHES !~ D 

BARTLETT D IRASTORZA) D D 

BLAKEMAN D 0 JOHNSON D ·o 
BOLTEN CW' D LINDSEY [i1' o· 
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CONNAUGHTON· D D RICE D D -
DANIELS D ra" RIDGE D D 
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GERSON D D SPELLINGS D D 

·GONZALES D Cl . CLERK· D 

HAGIN D D D D 

. HAWKINS D D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
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SS/RM NO . 

. · WHITE HOUSESTAFFING MEMORANDUM 
. . . 

Date: 5-2-02 ACTION I CONCURRENCE /COMMENT DUE BY: 5-2-02 5:00 PM 

1 Subject: ENROLLED BILL H.R. 4167 ~FAMILY FiARMER BANKRUPTCY ACTEXTENSION 

ACTION FYl· ACTION FYI 

VICE PRESIDENT y D HUBBARD D D 

CARD lil'. D HUGHES .~·· D 

~ ·BARTLETT D IRASTORZA. D D 
i 

BLAKEMAN - D D JOHNSON D D 

BOLTEN liY D LINDSEY. [il' D 

BRIDGELAND . \, D D MARBURGER D D 

CALIO D D MIERS D D 

CONNAUGHTON· D D RIC!= D D 

~PAN I ELS D ·~·· RIDGE D D 

FLEISCHER IY' o . . ROVE [ir D. 

GERSON.· D D SPELLINGS D D 

GONZAl-ES D D CLERK D 

HAGIN D D D D 

' \ .. 
HAWKINS D D D D 

REMARKS: 
. PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 

5:00 PM TODAY AND SEND A COPY TO THE STAFFSECRETARY. THANK YOU. 

RESPONSE: 

\ Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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WIDTE HOUSE STAFFING MEMORANDUM 

Data: 5·2-02 ACTION I CONCURRENCE I COMMENT DUE BY: 5-2-02 5:00 PM 

. Subject: ENRO.LLED BILL H.R. 4167 - FAMILY FARMER BANKRUPTCY ACT EXTENSION 

·ACTION FYI ACTION FYI 

V~CE PRESIDENT . [i'·· o· HUBBARD D D 
CARD . lil' .. ·. D HUGHES. ~ D 

~ BARTLETT D IRASTORZA. D D 

BLAKEMAN D D JOHNSON D D 

BOLTEN UY D LINDSEY Iii' D 

BRIDGELAND D D MARBURGER D D 

CALIO· D D MIERS D D 

CONNAUGHTON D D RICE D 0 

DANIELS RIDGE 0 D 

FLEISCHER [it'. D ROVE ~ [] 

GERSON D D SPELLINGS D D 

GONZALES D D CLERK. D 

HAGIN D D D D 

HAWKINS D D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES. EXTENSION !;~.t~~/l=-'.4Y i::~1.ttJl 1:2v 

- - - -

~001 



•. 

. . 

. I 

• ' ' ssi RM NO . 

. WHITE .HOUSEStAFFING MEMORANDUM 

. ·. C>ate:>_s-_2-0._;... =-2 ----'---"- ACTION I CONCURRENCE/ COMM~NT DOE BY: 5-2-02 . 5:.00 PM . 

. · Subj~ct: ENRo'LLED BILL .. H;R. 4167 - FAMIL Y:FARMERBANKRUPTCY ACT EXTENSION 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MA.NAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR . May l, 2002 

·MEMORANDUM FOR THE PRESIDENT .. 

SUBJECT: Enrolled Bill H.R. 4167 - Family Farmer Bankfuptcy Act Extension 
Sponsor -Rep. Sensenbrenner (R) Wisconsin · 

Last Day for Action 

. May 8, 2002 - Wednesday 

Purpose 

Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of 
October l, 2001, and extends the Act for eight months, until June 1, 2002. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Justice · 
Department of the Treasury 
Farm Credit Administration 

. Discussion 

Approval 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 

Chapter 12 of the Federal Bankruptcy Code (ll U.S.C.J was enacted in 1986 in 
. response to the· financial problems that farmers were experiencing in the eady- to mid-1980s. 
The primary purpose of this chapter is to give family farmers facing bankruptcy an opportunity to 
reorganize their financial affairs and retain dwnership of their property. Chapter 12 was to sunset 
in 1993, but it has since been extended several times. Most recently, P.L.107".'17, eµacted on .· 
June 26, 2001, extended Chapter 12 untilOctober l, 200L Since then, family farmers have· 
been ineligible to receive Chapter 12 bankruptcy relief. H.R. 4167 would retroactively extend 
Chapter 12 for eight months, from October 1, 2001, until June 1, 2002. (The comprehensive 
bankruptcy bills passed by the House and Senate last year both would make Chapter 12 · 
permanent.) 



. \ ' 

~·· . ~· 

. . Chapter12 pr~vides speciafbankruptcy relief to certain familffarmers .. Under Chapter. 

li, eligible family: farmers are pe~itted to reorganize their debts pursuant to 'a repayment plan 
.under the superyi$ion.of a bankruptcy trustee, According to a 1997 report by the National· 

·· Bankruptey Review Commission~ '.'the special attributes of C:hapter 12 make it better suited to 
meet the particularized needs of family farmers in financial clist,ress than other form'.s of bailkiUptcy 

·· relief, such as Cliapterll and Chapter 13.'~ The report describes Chapter 12 as typically less .. . 
. complex and expensive than Chapterll (a form of bankruptcy generally used to reorganize . , . 
·debts of large corporations) and more flexible ihan Chapter j j (})ankruptcy relief for individuals 
seeking to reorganize their debts). Chapter l3 is limited to debtors with Jess debt than permitted 
under. Ghapter .12. . .. . . . 

·· · · · , .· . Eligible debtors; Eligibility.for. Chapter J2 relief is available to individuals or married . 
·. . .· .. couples who meet four requirements: (l)theiraggregate debt carinot exceed $·1,50CJ,OOO; (2}not 

'·.· ' ·. less than SO percent of theif aggregate non.;contingent, liquidateddebt {exch1ding a debt for their '' 
. ·. principal residence) can be attributable fo the farming operat~on; (3) more than 50 percent of their 

.·gross, income for the taxable year in whichthey file for bankruptcy rn~st comefromthe farming • ' .·· 
operation; and (4) their anmial income rnustbe sufficiently stable and ~egular to enable them to ·, 
make payments tmder a Chapter 12 repayment plan. A corporaticm or partnership is also eligible · 

· for Chapter 12 relief if it m.eets aggregate debt re~trictions that are essentially the same asthose ·. · 
irnposed on individuals and married couples and: (1) morethan 50 percent of.the outstanding · 
stock or equify is' held by one family; (2) rp.ore than,' sb percent Qf the value. of its assets' ar~ 

'related to the farming operation;-and (3) any stock that is issued is not traded publicly, 
. ~ _:. ~. . . . . ' .. . . . . - . ·. - : ·.: 

Conclusion and Recommendations 

We join the Departinents ofJ ustice and Agtic~lture i~ recommending approval of 
.H.R. 4167, which passed the H':mse by a vote ()f 407-3 and the Senate by unanimous consent .. . - . . . . r 

} 

'' 
.· .. ··.11A. C' ~>~P, 

· . · - . · Mitchell -E: Qaniels,J r: ·. 

Director . 

·.· Enclosures · · 

": < ... 
.,·· 

' '-2-
,,,,,.......,· 

.... _;·.·· 
~ . . ' 

.-,. 

,:·. 

····:., -

·!"; 

•.. : o: 
. , . 

. . ' : ·, ~ 



USDA ... 
United StateS Department of Agrlcultur• 

Office oftl'le Secretary 
Washington, O.C. 20250 · 

The Honorable Mitchell E. Daniels, Ir. · 
Director 
. Office ofManagementand Budget . 
Washington, D.C. 20503 

Dear Director Daniels: 

The Department of Agriculture (USDA) recommends that the President sign the enrolled bill, 
H.R. 4167. "To extend for 8 additional months-the period for which chapter 12 of title 11 of the 
United States Code is reenacted." · 

. This enrolled bill would extend, retroactively. the bankruptcy protections afforded to family .. 
farmers and ~anchers under chapter 12 of title ll, United States Code for an additional 8 month · 
period. Given Uie emergency conditiQns facjng many farmers and ranchers, USDA believes that 
the protections of chapter 12 mustremam available while Congress considers a pennanent · 
extension. . . 

Ann M. Veneman 
Secretary 
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Office of du:i Aasiatan1 Atlomcy Ckncral 

The Honorable Mitchell Daniels, Jr. 
Director 
Office of M~nagement and Budget 

. Washington, DC 20503 

Dear Mr. Daniels: 

U.S. Department of Justice 
· Offi~ of Legislative Affairs 

llluhi11gran, D.C zas.30 

April 30, 2002 

This responds to your request for the views and recommendation of the 
Department of Justice on enrolled bill H.R. 4167, "[tjo extend for 8 additional months 
the period for Which chapter 12 of title11 of the United.States Code is reenacted.'; The 

.· Department has n·o objection to enactment of this enrolled bill and therefore recommends 
that the Preside~t approve it. 

. . . 

. Chapter i2 ofthe FederalBankrnptcy Code (title 11 of the United States Code), 
which expired on October l, 2001, provided a specializedform of bankruptcy relief to 
certain qualifying "family farmers." H.R. 4167 would reenactchapter 12 retroactively , 
for the period October 1, 2001, through May 31; 2002. 

Thank.you for the opportunity to provide our views on this matter. If we may be 
. of additional assistance, we tru~t that you willnot hesitate to call upon us. 

Sincerely, 

t!J.__!7~~ 
· Daniel J. Bryant · 
. Assistant Attorney General 

14!002 
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OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

May2, 2002 

MEMORANDUM FOR JAMES JUKES 
AS_SISTANT DIRECTOR, OMB 

FROM: 

SUBJECT: 

JONATHAN BURKffi -- - · . 
. DEPUTY STAFF SECRE\)ARY TO THE VICE _PRESIDENT 

Enrolled Bill H.R. 4167 ~Family Farmer Bankruptcy 
Act Extension 

The Office of the Vice President h~s reviewed the above-referenced 
draft and concurs in the recommendation to sign the1.emolled bill. 

·1 . 

cc: . Harriet Miers 
Staff Secretary 

TOTAL P.01 

---------- ___________ __:_ _________________ _ 



SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 5-2-02 ACTION/ CONCURRENCE I COMMENT DUE BY: 5-2-02. 5:00 PM .. 
. .. . . .• . ·. . . . . . . . . . . . . ( l..: ; ~ -::J¥.-

Su bj ect: ENROLLED BILL H.R. 4167-FAMILYFARMER BANKRUPTCY ACT EXTENSION· 

ACTION FYI 
~~J:l ~~H"~· .ti 

ACTION. FYI 

VICE PRESIDENT lit' D HUBBARD D 0 
CARD· 

~ 
D HUGHES ·~ D 

BARTLETT D · 1RASTORZA D D 

BLAKEMAN. D D JOHNSON D D 

BOLTEN ···~ D LINDSEY· [iii' D 

BRIDGELAND D D MARBURGER D D 

CALIO D D .MIERS D D 

CONNAUGHTON D o· .. RICE D D 

DANIELS D .·~. RIDGE D D 

FLEISCHER ·~ D ROVE ~ D. 

GERSON D D SPELLIN.GS .D D 

GONZALES D D CLERK D 

HAGIN D D D D 

HAWKINS D D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
5:00 PM TODAY AND SEND ACOPY TO THE STAFF SECRETARY. THANK YOU .. · 

RESPONSE: 

/ 

. . . . . . . -

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702· 



EXECUTIVE OFFICE OFTHE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR May 1 , 2 0.02·. 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H,.R. 416T- Family Farmer Bankruptcy Act Extension 
Sponsor - Rep. Sensenbrenner (R)Wisconsin · . 

' ' 

· Last Day for Actiori 

May 8, 2002 -. Wednesday 

Purpose 

Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of 
October 1, 2001, andextendstheActforeightmonths,untilJune 1, 2002. 

Agency Recommendations . 

·Department of Agriculture 
.Department of Justice. 
Department oftheTreasury 
Fann Credit Administration 

Discussion 

' ' 

Approval 

Approval 
'Approval 
No objection (Informally) 
No· c01nment (Informally) 

Chapter 12 ofthe Federal Bankruptcy Code (11 U.S.C.) was enacted in 1986 in 
response to the financial problems that farmers were experiencing in the early- to mid-1980s, 
The primary purpose ofthischapter.isto gi.vefamily farmers facing bankruptcy an opportunity.· to 

. ' . . 

. reorganize their financial affairs and retain ownership of their property. Chapter 12 was to sunset 
in 1993, but it has since been extendedseveral times. Most recently, P.L.107-17, enacted on 
June 26, 200 l, extended Chapter 12 until Octoberl, 2001. Since then; family farmers have 

. been ineligible to receive Chapterl2 bankruptcy relief. H.R.4167 would retroactively extend 
Chapter 12 for eight months, from October i, 200 Ii until June I, 2002.· (The comprehensive 
bankruptcy bills passed by the House and Senate last year both would make Chapter· 12 
permanent.) 

I 
I 



L 

-

Chapter 12 provides special bankniptcy relief to certainfamily fanmers, Under Chapter 
12, eligible family farmers are permitted to reorganize their debts pursuant to a repayment plan 
under the supervision of a bankruptcy trlistee. According to a 1997 report by the National 
. Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited to 
ineet the particularized needs of family farmers. in financial distress than other forms of bankruptcy 
relief,such as Chapter 1 land Chapter 13." 'the report describes Chapter 12 as typically less 
complex and expensive than Chapter 11 (a form of bankiuptcy generally u~ed to reorganize 
debts of large corporations)andmore flexible than Chapter 13 (bankruptcy relief for individuals 
seeking to reorganize their debts). Chapter 13 ·is limited to debtors with less debt than permitted 
under Chapter 12. 

. Eligible debtors. Eligibility for Chapter 12 relief is availa_ble to individuals or married 
couples who meetfour requirements: (l) theiraggregate debt cannot exceed $1,500,000; (2) not 
less than 80 percent of their aggregate non-contingent, liquidated debt (excluding a debt for their 
principal residence) can be attributable to the farming operation;· (3) more than 50 percent of their 
gross income for the taxable year in which they file for bankruptcy must come from the farming 
operation; and (4) their annual income must be sufficiently stable and regular t() enable them to 

· make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible 
for Chapter 12 relief if iimeets aggregate debt restrictions that are essentially the same as those 
imposed on.individualsand married.·couples .and: (1) more than 50percent of the outstanding 
stock or equity is held by one. family; (2) more than 80 percent of the value of its assets are 
related to the farming operation; and (3) any stock that is iss~ed is not traded publicly. 

Condusion and Recommendations 

We join theDepartments of Justice and Agriculture in recommending approval of 
H.R. 4167; which passed the House by a vote of 407-3 and the Senate by unanimous consent. 

· Enclosures 

11/lc~p. 
Mitchell E. Daniels, k 
Director. 

. .,2-
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USDA 
iiiiilm ' ~-··. 

· Un~ staM Department of Agriculture : 

.· Office of tne Secrer:arY 
· • • wasl'lington, C).C, 20250 

· ... The Honorable Mitchell E. D.a:niels, Jr.·· · .. ·_; -.-.: 

J)1rtc?tor . . . ... · . . . . . . . · . . . · 
. . Office of Management and Budget , .. ··.· .. 
· Washington, D.C. ~503 · · 

. \: 

.. · ' 

Pear Director Daniels:· 
. ,rl·· 

· ··· · · · The Depamnent ~fAgnculture (USDA) recommends that the President sign' the enroll~ bill, 

·., .·· 

·· H~R. ·4167, ''to extend for 8 additional months the period for which chapter 12 Qftitle l1 ofme 
United States Code is rcen~ted." ·· · · · 

· · This enrolled bill would extcmd. ietroactively. the bankruptcy protections afforcted to family · 
· · · · . farmers and ranchers under chapter -12 of tide ·11, United States Code fo~ an additional 8 montlt 

. ·period. Given the emergency conditions facing many farin~ ~d ranchers, USDA believes that . 
>the protections of chap~. 12 must remain available. whiie Congress considers a peuriane~t ·· 
ext~nsion. · · . , 

\ : 
) ' 

·Ann M.".Veneman 
··Secreta.ty 

' ·' >· .· .. :r 

.. •' 

.• ,. •,!:·.··· ........ 

, .. I .'~ , • 

. -···-r 
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· · ·.·· · ·· · An Equal Opponuni~ &mp~r · 
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04130102 TUE 10:31 FAX 202 514 3485 

· Office of the Aasi&lant Attorney Oencral 

The Honorable Mitcheff Daniels, Jr. 
Director 
Office of Management arid Budget 
Washington, DC 20503 

· Dear Mr. Daniels: 

DOJ OLA ........ OMB GREEN 

U.S.. Department of Justice 
Office of Legislative Affairs . . 

_ Kluhi,.gran, llC 2QSJO 

April 30,, 2002 

This responds to your request for the views and recommendation of the 
Departmentof Justice on enrolled bill H.R. 4167, "[t]o extend for 8 additional months 
the period for which chapter 12 of title 11 of the United States Codeis reenacted." The 
Department has no objection to enactment of this enrolled bill and therefore recommends 
that the President approve it 

Chapter 12 of the Federal Bankrnptcy Code (title 11 of the United States Code), 
which expired on October l, 2001, provided a specialized form of bankruptcy relief to 

[4]002 

certain qualifying"falfl].ly farmers." H.R. 4167 would reenact chapter 12 retroactively .. , . · 
f9r the period October 1, 2001, thr9ugh May .31, 2002. 

I .. 

Thank you for the opportunity to provide our views on this matter. If we may be 
, of additional assistance, we trust that you will not hesitat~ to call upon us.,~ · 

Sincerely, 

.. /:;~747._r-
Daniel J. Bryant 
Assistant Attorney General 



SS/ RM NO.· 

WHITE HOUSE STAFFING MEMORANDUM 
. . 

' ' 

Date: 5-2-02 . ACTION i CONCURRENCE I COMMENT DUE BY: 5-2-02 5:00 PM . . . . . 
~'_-~}L ~1~~~·: t~. :~ P~~. f.: ~tt::j -. 

Subject: ENROLLED BILL H.R. 4167 .. FAMILY FARMER BANKRUPTCY ACT EXTENSION 

ACTION FYI ACTION FYI 

VICE PRESIDENT. ·lif D HUBBARD D D 

CARD ··=>·.:/ D HUGHES ·~ D 

·BARTLETT D IRASTORZA D D 

BLAKEMAN D D JOHNSON D D 

·BOLTEN ,· ·lM'· D LINDSEY [if D 

BRIDGELAND D '· D ·MARBURGER D D 

CALIO· D ·o MIERS D D 

CONNAUGHTON D [] RICE 
/ D D 

DANIELS D 17'' RIDGE D D 

FLEISCHER '·c:Q-' D ROVE (ir D 

GERSON D D SPELLINGS D D 

GONZALES D o· CLERK D 

HAGIN D D D D 

HAWKINS·. D D D D 

REMARKS: . . . 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
5:00 PM TODAY AND SEND A,COPY TO THE STAFF SECRETARY. THANK YOU .. · · 

RESPONSE: 

. l 

Harriet E. Miers · 
Assistant to the.President 

and Staff Secretary 
Ext. 62702 

.J 
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•... · Ti-;tE. DIRECTOR . 

. E~~CUTIVE.OFFICEbF THEPRESIDENT 
. 'OFFICE OF MANAGEMENT A!'-10 BUDGET 

·· WASHIN<HON, b.c. 20503 

. May 1, 2002 ·· · 

. . . 

· MEMORANDUM FOR THE PRESIDENT 

SUBJECT: · Enrolled BillH.R.. 4167.,Famfly F~er Barikiuptcy Act Extensio~ 
Sponsor.· .. Rep; Sensenbrenner (R) :Wiscorisin . . · . . . . .• . . . . 

, · Last Day for Action· 

·May 8,2002 - Wednesday ·· 

·····Pumose •.. • 

./ . 

Retroactively reenacts the provisibns oftheFamilyFarqier BanjauptcyActas.of 
Octoberl,2001;_~d extends.the Act for eight mQnths, 1lntil Jllne 1;2002 . 

. ,.• ' ·.' ..... · '. ·. 

Agency Recommendations·· 

('.)ffice of Manag~mertt and Budget 
. . ' . 

D~part~ent of Agriculture 
Department of Justice . 

.··' 

·Approval·.· 

Approval 
· .. _Approval 

· Departll1.ent of the Treasury • 
· Farm Credit Administration 

·.· • No objection (Informally) 
No comment (Informally)··· 

,. ·.· . 

Discussion . 

. Chapter 12 6f the Federal Bankruptcy Code (11 u.S.C.}was en~cted iri 1986 in . . . . 
·response tO the financi~ problems that farmers were experiencing in the early- to mjd-1980s .. · 

· .· The primary purpose of this :chaptetist() give family farmers faciilg bruikrriptcy ari opportunity to ... 
. . . . . . . . . . . . .. J • . . . . . . 

... reorganize their financial affairs and retain ownership of their property. Chapter 12 was to sunset· 
· .in J9<)3; but it has since been extended severaltimes .. Mo~~ recently, P.L.107.,17, ena~teµ Qn . • 
· Jun~-26,2001, ~xtended'Chapter 12 u,ntil.October l, 2001. Since then~ family farmers have · : . 
. been ineligible to receive.Chapter 12 bankruptcy relief. H.R. 4167would retroactively extend 

Chapter 12 for eight months~ frorTI. OctQber 1; 2001, until June l, 2002, (The comprehensive · 
.· .. b.C1nkruptcy bills passed'. by the House and SenateJast year both. w9uld make Chapter l 2 . 
. permanent.) .. . . . . . 

. ·. 

' .. : 

-· ... :: 

··i. . : .. 

·,.,... ... 

. · .• ·:' 

·.:.·.· 

·., . 



Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter 
12, .. eligible family farmers\are permitted to reorganize theirdebts pursuant to a repayment plan 

. . 

under.the supervision of a bankruptcy trustee. According to a 1997 report by the National 
Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited to 
meet the particq.larized rieeds of family farmersin financial distress than other forms of bankruptcy 
relief, such as Chapter 11 and Chapter 13." The ·report describes Chapter 12 as typically less _ · 
complex and expensive than Chapter 11 (a form of bankruptcy generally used to reorganize 
debts of large corporations) and more flexible than Chapter 13 (bankruptcy reliefforindividuals 
seeking to reorganize their debts). Chapter l3 is limited to debtors with less debt than permitted 
under Chapter 12. 

Eligible debtors. E!igibility for Chapter 12 relief is available to individuals or married 
couples who meet four requirements: ( 1) their aggregate debt cannot exceed $1,500,000; (2) not 
less than 80 percent of their aggregate non-'contingent, liquidated debt (excluding a debt for their 
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their 
gross income for the taxable year in,which they file for bankruptcy must come from the farming . 
opera.ti on; and ( 4) their annual income must be sufficiently stable and regular to enable them to 
make payments under a Chapter 12 repayment plan. A corporation or partnership is also eligible 
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those 
imposed on individuals and married couples and: { 1) more than 50 percent of the outstanding 
stock or equity is held by one family; (2) more than .80 percent of tJ:ie value of its assets are 
related to the farming operation; and (3) any stock that is issued is not traded publicly. 

Conclusion and Recommendations 

·.We join the Departments of Justice and Agriculture in recommending approval of .· 
H:R. 4167, which passed the House by a vote of407-3 and theSenate by unanimous consent. 

Enclosures 

111fit~p. 
Mitchell E. Daniels, Jr. 

·Director 

-2-
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USDA .... 
· United States Department of Agriculture 

Office of the Secretary 
Washington, O.C. 20250 . 

The Honorable Mitchell E. ·Daniels, J~. 
Director 
Office of Management and Budget 

. Washington, D.C. 20503 

Dear Director Daniels: 
,• . . 

The· Department of Agriculture (USDA) recommends that the President sign the enrolled bill, 
H.R. .. 4167, "To extend for 8 additional months the period for which chapter 12 of title .11 of the . · 
United States Code is reenacted." 

This enrolled bill would extend, rettoactively, the bankruptcy protections afforded to family 
farmers and ranchers under chapter 12 of title l l, United States Code for an additional 8 month · 
periodl. Given the emergency conclitions facing many farmers and ranchers, USDA believes that 

···the protections of chapter 12 must remain available while Congress considers a pennanent 
extension. 

AnnM. Veneman. 
· Secretary · 

All Equal Opponuni'Y.Emp!O'ier 

'7 n n l'7 nn • "- u:: n c i SV'd'I /YclSO £L9£ 069 zoz 6t=st zooz.1o·A.vw 
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••• . ' · ... 

. ' 

Office· of thc:i. Aatialatll Atlomt:y Oenc:raJ 

The Honorable Mitchell Daniels, Jr. 
Director. 
Office of Management and Budget 
Washington, DC 20503 

. Dear Mr. Daniels: 

U.S.. Departlnent of Justke 
Office of Legislative Affairs 

April JO, 2002 

This responds to yout request for the views and recommendation of the 
Department of Justice on enrolled bill H.R. 4167, "[t]o extend for8 additional months .. 
the period for which chapter 12 of title 11 of the United States Code is reenacted.'' The 
Department has no objection to enactment of this enrolled bill and therefore recommends 
that the President approve it. . · 

. ' 

Chapter 12 of the FederaLBankrnptcy Code (title 11 of the United States Code),. 
which expired on October 1, 200 l, provided a specialized form of banl<ruptcy relief to 
certain qualifying "family farmers." H.R. 4167 would reenaQt chapter 12 retroactively 
for the period October l, 2001, through May 31, 2002, 

Thankyou for the opportunitytqprovide our views on this matter. If we may be 
of additional assistance, we trust that you will not hesitate to call upon us. · 

Sincerely, 

A~r4?~ 
Daniel J. Bryant 
Assistant Attorney General 

·141002 



05/02/02 16:04 FAX 
.. ~~-------

OPD 141001/001 

SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM '"ffl 

Date: 5·2-02 ACTION I CONCURRENCE I COMMENT OUE BY: 5-2-02 5:00 PM 

Subject: ENROLLED BILL H.R. 4167 ·FAMILY FARMER BANKRUPTCY ACT EXTENSION 

VICE PRESIDENT 

CARD 

BARTLETT 

BLAKEMAN 

BOLTEN 

BRIDGE LAND 

CALIO· 

CONNAUGHTON 

DANiELS 

FlJE~SCHER 

GERSON 

GONZALES 

HAGIN 

HAWKINS 

REMARKS: 

ACTION FYI ACTION FYI 

~ D HUBBARD 0 

::,1 ~ HUGHES liil" 
· IRASTORZA . D 

.0 D JOHNSON D 
fir' D LINDSE .. "-l ---~ iii' 
D 

D 

D 

D 

~ 

D 

D 

D 

D 

0 MARBURGER 

0 MIERS 

0 RICE 

G(" RIDGE 

0 ROVE 

0 SPELLINGS 

0 CLERK 

D 

D 

D 

D 

D 

D 

lir' 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

0 

D 

PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY 
5:00 PM TODAY AND SEND A COPY TO THE STAFF SECRETARY. THANIK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



H.R.4167 

<Bnt llundrtd ~t\ltnth Q:ongrtss 
of tht 

ll.nittd ~tarts of 5!mtrira 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand arul two 

5!n 5!ct 
To extend for 8 additional months the period for which chapter 12 of title 11 

of the United States Code is reen~cted. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. AMENDMENTS. 

Section 149 of title I of division C of Public Law 105-277, 
as amended by Public 11:1.ws 106-5, 106-70, 107-8, and 107-17, 
is amended-

. (1) by striking "October 1, 2001" each place it appears 
and inserting "June 1, 2002"; and 

(2) in subsection (a)-
(A) by striking "May 31, 2001" and inserting "Sep­

tember 30, 2001"; and 
(B) by striking "June 1, 2001" and inserting "October 

1, 2001". . 
SEC. 2. EFFECTIVE DATE. 

The amendments made by section 1 shall take effect on October 
1, 2001. 

APPROVED 
MAY.~;:: 7 200Z 



SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM· 
'. , . 

. ; . . 
. . . ' 

·.Date: 5-2-02 ACTION/ CONCURRENCE/ COMMENT DUE BY: 5-2-02. 5:00 PM . 
-,..-,----~---

Subject: ENROLLED BILL H.R. 4167 ~FAMILY FARMER BANKRUPTCY ACT EXTENSION 

ACTION FYI ACTION FYI 

VICE PRESIDENT lif D HUBBARD D D 

CARD 

~ 
D HUGHES ~ D 

BARTLETT D .IRASTORZA D D 

BLAKEMAN D D JOHNSON D D 

BOLTEN lir' D LINDSEY Iii' D 

BRIDGELAND . D D MARBURGER D D 

CALIO D D MIERS D D 

CONNAUGHTON D D RIC~ D D 

DANIELS D Gr' RIDGE D o· 
FLEISCHER ~ D ROVE [ir D 

GERSON D D SPELLINGS· D D 

GONZALES D [] CLERK 

. HAGIN D D D D 

HAWKINS D D D D 

REMARKS:. . .. .. . . ..... ·. . . . ·.. . . . . . . .. . .. · 
PLEASE FORWARD YOUR COMMENTS TO JIM JUKES, EXTENSION 53458/FAX 56148 BY. 
5:00·PM TODAYAND SEND ACOPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR May l, 2002 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: Enrolled BiBH.R. 4167 - Farnily FannerBankruptcy Act Extension 
Sponsor - Rep.Sensenbrenner {R} Wisconsin . 

Last Day for Action 

May 8, 2002 ,. Wednesday 

Purpose. 

Retroactively reenacts the provisions of the Family Farmer Bankruptcy Act as of 
October l, 2001, and extends the Act for eight months, until June 1,2002. 

·Agency Recommendations 

Office ofManagemehtand Budget 

Department of Ag~iculture 
Department of Justice. 
Department of the Treasury 
Farm Credit Administration 

Discussion 

Approval 

Approval 
Approval 

. No objection{Informally) 
No comment (Informally) 

Chapter 12 of the Federal Bankruptcy Code (11 U.S.C.) was enacted in 1986 in 
response to the financial problems that farmers were experiencing in the early- to mid:-1980s. 

· The primary purpose of this chapter is to giye family fanners facing bankruptcy an opportunity to 
reorganize their financial affairs and retain ownership of their property. Chapter 12 was to sunset 
in 1993, but it has since been extended several times. Most recently, P.L.107-17, enacted on· 

·June 26, 2001, extended Chapter 12 untilOcfober 1, 2001. Since then, familyfarmersh(l\1e 
been ineligible to receive Chapter 12bankruptcy relief H.R. 4167 would retroactively extend 
Chapter! 2 for eight months,Jrom Qctober 1, 2001, until June 1, 2002. (The comprehensive 
bankruptcy bills passed by the House and Senate. last year· both would make·. Chapter 12 
pemianent.) 



. : . . 

Chapter 12 provides special bankruptcy relief to certain family farmers. Under Chapter. 
12, eligible family farmers are permitted to ~eorganize their debts pursuant to a repayment plan 
under the supervision of a bankruptcy trustee. According toa 1997 report by the National 
Bankruptcy Review Commission, "the special attributes of Chapter 12 make it better suited to 
meet the particularized needs of family farmers in financial distress than other forms of bankruptcy 

·relief, such as Chapter l1 and Chapter 13." The report describes Chapter 12 as typically less 
complex and expensive than Chapter 11 (a form of bankruptcy generally usedto reorganize 
debts of large corporations) andmore flexible than.Chapter 1 J(bankruptcy relief for individuals 

· seeking to reorganize their debts). Chapter 13 is limited to'debtors with less debtthan permitted -
under Chapter 12. 

Eligible debtors. Eligibility for Chapter 12 relief is available to individuals or married 
couples who meet four requirements: (l)their aggregate debt cannot exceed$1;500,000; (2) not 
less than 80 percent of their aggregate non-contingent, liquidated debt (excluding a debtforthei~ 
principal residence) can be attributable to the farming operation; (3) more than 50 percent of their 
gross income for the taxable year in which they file for bankruptcy must come from the farming 
operation; and ( 4) their annual income niust be sufficiently stable and regular to enable them to 
make payments under a Chapter 12 repayment plan. A corporation or partnershipis also eligible 
for Chapter 12 relief if it meets aggregate debt restrictions that are essentially the same as those 
. . . ' . . ' l ' . 

imposed on individuals and married couples and: (l}morethan 50 percent of the outstanding 
stock 'or equity is held by one family; (2) more than 80 percent of the value ofits assets are 

.·related to the farming operation; and (3) any .stock that is issued is not traded publicly. 

Conclusion and Recommendations 
. . . . . . . 

Wejoin the Departments of Justice and Agriculture in recommending approval of 
H.R.4167, which passed the House by a vote 0(407,.3 and the Senate by unanimous consent. 

Enclosures 

!fVtc~p.. 
·· Mitchell E. Daniels, Jr. 
·· Director 



USDA ... 
United States Department of Agriculture 

Office of the Secretary 
Washington, O.C. 20250 

The Honorable Mitchell E. Daniels, Jr. 
Direct()r _ 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Director Daniels: . 

The Department of Agriculture (USDA) recommends that the President sign the enrolled bill, 
H.l~,. 4167, "To extend for 8 additional months the period for which chapter 12 of title 11 of the 
United States Code is reenacted." 

This enrolled bill would extend, retroactively, the bankruptcy protections afforded to family 
farmers and ranchers under chapter 12 of title 11, United States Code for an additional 8 month 
period. Given the emergency conditions facing many farmers and ranchers, USDA believes that 
the protections of chapter 12 must remain available while Congress considers a permanent 

_ extension. 

Ann M. Veneman 
Secretary 

_/ 
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04130102 TUE 10:31 FAX 202 514 3485 DOJ OLA ...... OMB GREEN 

6ffice of du' AHialllnt Atlorney General 

The Honorable Mitchell Daniels, Jr. 
Director · 
Office of Management an.d Budget 
Washington, DC 20503 

Dear Mr. Daniels: 

. U.S. Department of Justice 
Office of Legislative Affairs 

April 30, ·2002 

. This respondsto your request for the views and recom~endation of the 
Department of Justice on enrolled bill H.R. 4167, "[t]o extend for 8 additional months 
the period for which chapter 12 of title 11 of the United States Code is reenacted." The 
Department has no objection to enactment of this enrolled bill and'therefore recommends 
that the President approve it. 

Chapter 12ofthe Federal Bankrnptcy Code(title 11 of the United States Code), 
which expired on October 1, 2001, provided a specializedformof bankruptcy relief to 

_ certain qualifying "family farmers." H.R. 4167 would reenact chapter l2retroactively 
. for the period October!, 2001, throµghMay 31, 2002: 

Thank you for the opportunity to provide our views .on this rriatter. If we. may be 
of additional assistance, we trust that you will not hesitate to call upon us~ 

Sincerely, 

J::.:__t?/!-?4"- •. 
· Daniel J. Bryant 

Assistant Attorney General 
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