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lHE PRES\DENlHAS S.EEN 
· ... · 't,.,4:,..tn... . .· ... APPROVED 

APR·.~ 4 ;2002 
EXECUTIVE OFFICE OF THE PRESIDENT 

, --- '··. '-.-'-: ' 
OFFICE OF MANAGEMENT AND BUDGET 

VVA~HINGTON, D.c. 20503 

THE DIRECTOR 
March. 2~,. 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: .. Emolled Bill H.R. 3985 - Gila River IndianCoinmunity Lease Authority' · 
· Amendments ..... · · · . ·· ·. · · · 

· Sponsors: Reps. Hayworth (R} AZ,' Kiidee (D} MI, ·ahd Pastor (D) AZ 

. . 

.. ' . 

Last Day for Action 

. April 5,2002 ~Friday 

Purpose 
. . 

. . . . Au~hmize~ certain binding arbitrayon dispiites regarding the leasing of reservat~on lands 
•·•of the Gila Riverindian Community.in Arizona to be under thejurisdiction o( Federal courts 
tatherthantribal courts.: · .·· ·· . ·.· . · · .· 

~ -. 

• .·· Agericy ~ecorrime~dation~ 

Offi~e of Management. and Buclg~t 

Department of the Iil~erior 

Departll}ent ofJµstice · . .. . ...• · .. ·. • 
General Services Adininistratioii · 

Discussion 

Approval 

Approval 
.·.·No objection (Informally) 
No. com.ment (Informally) 

. Under current law, conflicts arising from binding arbitration agreements in leases for . 
mosfrestricted or reservation Indian lands 11lust be adjudicatedin tribal coUrts. The Gila River 
I11dian Community in Arizonaisseekirig a legaf exemptionto address perceived reluctance by 
potential business lease tenants to enter into lease contracts with the Community because any 
disputes arising from the binding. arbitration agreements would be subject to tribal· court 
jurisdiction. · . . 
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The enrolled bill would allow any potential disputes regarding binding arbitration 
agreements between the Community and future lesseesofreservation lands to be subject to 
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by 
Rep. Hayworth, '' [p ]roviding potential tenants with a Federal court remedy if the Community 
refuses to arbitrate according to agreed-to lease provisions willcause quality developers to be 
more interested in leasing land ... because leases will be more financeable and marketable.'' 

Specifically, the enrolled bill would allow certain contracts or leases that affect lands 
· within the Gila River Indian Community Reservation to contain provisions for binding 

arbitration of any dispute arising out of alease or contract. Refusal by either party to submit to 
arbitration would provide the basis for a civil action arising under the Constitution, laws, or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
bindiiig arbitration agreements or resulting .arbitration decisions. · 

Conclusion and Recommendations 

. The Department of the Interior states that "H.R. 3985 would provide the Community 
with the opportunity to offer assurance to potential business partners that, if necessary, there is 
an available forum other than tribal court to enforce an agreementto arbitrate lease disputes.'' 

·We join Interior in recommending the approval ofH.R. 3985, which passed the House 
and the Senate by unanimous consent. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 



H.R.3985 

0nt !tundrtd ~t\ltnth <tongrtss 
of the 

ilnittd ~tates of 5Imerica 
AT THE SECOND,SESSION 

Begun and held at the City of W aahington on Wednesday, 
the twenty-third day of January, two thousand and two 

an act 
To amend the Act entitled "An Act to authorize the leasing of restricted Indian 

lands. for public, reli~ous, educational, recreational, residential, business, and 
other purposes requiring the grant of long-term leases", approved August 9, 
1955, to provide. for binding arbitration clauses in leases and contracts related 
to ~servation lands of the Gila River lndiari Community. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
first section of the Act entitled "An Act to authorize the leasing 
of restricted Indian lands for public, religious, educational, rec­
reational, residential, business, and other purposes requiring ·the 
grari.t of long-term leases", approved August 9, 1955, (69 Stat. 
539; 25 U.S.C. 415) is amended by adding at the end the following 
new subsection: · ' 

"(f) Any lease entered into under the Act of August 9, 1955 
(69 Stat. 539), as amended, )or any contract entered into under 
section 2103 of the Revised Statutes (25 U.S.C. 81), as amended; 
affecting land within the Gila River Indian CommUiii.ty Reservation 
may contain a provision for the binding arbitration of disputes 
arising out of such lease or contract. Such leases or contracts 
entered into pursuant to such Acts shall .be considered within 
the meaning of 'commerce' as defined and subject to the provisions . 
of section 1 of title 9, United States Code. Any refusal to submit·· 
to arbitration pursuant to a binding agreement for arbitration or 
the exercise of any right· conferred by title 9 to abide by the 
outcome of arbitration pursuant to the drovisions of chapter 1. 
of title 9, sections 1 through 14, Unite States Code, shall be 
deemed to be a civil action arising under the Constitution; laws 
or treaties of the United States within the meaning of section 
1331 of title 28, United States Code.".. ,, 

APR·- 4 2002 
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SS/ RM NO. 513022 
·--'---:------:-'----

WHIT.E HOUSE STAFFING MEMORANDUM 
. . 

Date: 03-28-02 ACTION I CONCURRENCE 1 COMMENT DUE BY: 03-29,;,02 5:00 PM 

ENROLLED BILL H.R. 3985 ··GILA RIVER INDIAN COMMUNITY LEASE 
Subject: AUTHORITY AMENDMENTS 

ACTION FYI ACTION FYI 

.VICE PRESIDE~ rII' D HUBBARD· D D 

CARD D D HUGHES D D 

BARTLETT D D IRASTORZA D D 

BLAKEMAY ~ 
[j JOHNSON D D 

D LINDSEY 
. \~ D D BOLTEN 

BRIDGELAND D D MARBURGER D - D 

CALIO D D MIERS r/ D 

CONNAUGHTON D D RICE D D 

~ DANIELS D RIDGE D D 

FLEISCHER D D ROVE D D 

GERSON. 

~ 
D · ·SPELLINGS~ r5' 

0, -/1"'/ 

GONZALES D CLERK CY 
HAGIN 

~ 
D D D 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO INGRID SCHROEDER, X53925, OR FAX 56148, BY 

· . 5:00 P.M., FRIDAY, MARCH 29, 2002, WITHA COPY TO THE STAFF SECRETARY'S OFFICE, 
X62702, OR FAX 62215. THANK YOU .. 

RESPONSE: . 

Harriet E. Miers 
Assistant to the President . 

anc;I Staff Secretary 
Ext. 62702 



H. R. 3985 

0nr lliundrrd ~rbrnth [o.ngrrss 
of thr 

tlnitrd·· ~tatrs. of 2lmrrica 
AT.THE SECOND SESSION 

. Begun and held at the City of Washington on· Wednesday, 
the twenty~third dar of January, two thousand and two 

2ln 2lct 
To amend the Act entitled "An Act. to authorize. the leasing of restricted Indian 

lands .for public, religious, educational, recreational, residential, business, and 
other purposes requiring the grant .of long-term. leases", approved August 9, 
1955, to provide for binding arbitration clauses· in leases and contracts .related 
to reservation lands of the Gila River Indian Community. · 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Tha.t the 
first section of the Act entitled "An Act to. authorize the leasing 
of restric.ted Indian lands for public, religious, educational, rec­
reational, residential, business, and other purposes requiring the . 
grant of long-term leases", approved August· 9, 1955, · (69 Stat. 
539; 25 U.S.C. 415) is amended by adding at the end the. following 
new subsection: · 

. "(f} Any lease entered into under the Act of August 9, 1955 
(69 Stat. 539), as amended, or any contract entered into under 
section 2103 of the Revised Statutes (25 U.S.C. 81), as amended, 
affecting land within the Gila River Indian Community Reservation 
may contain a provision for the binding arbitration of disputes 
arising out of such lease or contract. Such leases or contl'acts 

. entered into pursuant to such Acts shall be considered within 
the meani11g of 'commerce' as defined and subject to the provisions 
of section 1 of title 9, United States Code, Any refusal to submit 
to arbitration pursuant to a binding agreement for arbitration or 
the exercise of any right conferred by title 9 to abide by the 
outcome of arbitration pursuant to the /rovisions of chapter 1 
of title 9, . sections 1 through 14, Unite States Code, .. shall be 
deemed to be a . civil action arising under .the Constitution, laws 
or treaties of the United States within the meaning oLsection 

. 133lof title 28, United States Code.",· · · 

Speaker ofthe House of Representatives. 

ViCe President of the United States and 
President of the Senate. 

~·-1 



SS/ RMNO. 513022 

WHITE HOUSE STAFFING MEMORANDUM. 

• Date: 03-28-02 ACTION I CONCURRENCE I COMMENT DUE BY: 03-29.;02 5:00 PM 

ENROLLED BILL H.R. 3985 -- GILA RIVER INDIAN COMMUNITY LEASE 
Subject: AUTHORITY AMENDMENTS 

AC~ FYI ACTION FYI ' . 

VICE PRESIDENT D HUBBARD D D 

CARD D D HUGHES D D 

BARTLETT D D IRASTORZA D D 

BLAKEMAN o· D JOHNSON D D 

BOLTEN, ~· D LINDSEY D D 

BRIDGE LAND D D MARBURGER D D 

CALIO D D MIERS r/· D 

CONNAUGHTON D D RICE D D 

~. DANIELS D RIDGE D D 

FLEISCHER D D ROVE D D 

GERSON 

•:V 
D .SPELLINGS rJ!. 

/ 

GONZALES D CLERK [' 

HAGIN ·;t D D 

HAWKINS D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO INGRIDSCHROEDER, X53925, ORFAX 56148, BY 

. · 5:00 P.M., FRIDAY, MARCH 29, 2002, WITH":- COPY TO THE STAFF SECRETARY'S OFFICE, 
X62702, OR FAX 62215. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

· and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASH l.NGTON, D. c, 20503 

THE DIRECTOR 
March 28, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3985 - Gila River Indian Community Lease Authority 
Amendments 

Sponsors: Reps. Hayworth (R) AZ, Kildee (D) MI, and Pastor(D) AZ 

. Last Day for Action 

April 5, 2002 - Friday 

Purpose 

Authorizes certain binding arbitration disput~s regarding theleasing of reservation lands 
of the Gila River Indian Community in Arizona to be under the jurisqiction of Federal courts 
rather than tribal courts. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
Department of Justice 

· General Services· Administration 

Discussion 

Approval 

Approval 
No objection(Informally). 
No co.mment (Infomially) · 

Under current law, conflicts arising from binding arbitration agreements in l~ases for 
most restricted or reservation Indianlands must be adjudicated in tribal courts. The Gila River 
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by 
potential business lease tenants to enter into lease contracts with the Community because any 
disputes arising frorri the binding arbitration agreements would be subject to tribal court 
jurisdiction. · . 
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. . The· erironed bill would allow any potentfaldisputes regarding binding arbitratio~ ... ·· -
agreements between the Community and future lessees ofreserviltion lands to be subject tq · · . 
Federal court jurisdiction rather than the tribal. c.ourts. · According to· a House floor statement' by •. 
Rep; Hayworth, "[p]rovidi11g potential tenants with a Federal court remedy if the Community.:·. 

: · .·· · refuses to· arbitrate according to· agreed-to lease provisions will cause quality developers to be 
· more interested in leasing .Jand .. , becaus_e lease~ \Villbe more financeable and marketable." . · 

. . Specifically,.the enrolled b.ill would allow certain contracts or leases that a.ffoct lands . 
· . . within the Gila River Indian Community Reservationto contaii:i provisions for binding .· . · .. . ..· 

arbitration of any dispute~ arising out of a lease or cc;mtract. •.. Refusal by either party to submit to ~ . 
arbitration would provide the basis· for a civil action arising under the Constitution, laws, or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the· 
binding arbitration a~eeme1,1ts or resulting arbitration decisions. . . '. ' ' •' ·. 

...... 

. - . . . 

. C~nclusion and Recommendations. 

.. .. . ·The Department of the Interior statesthat"H.R. 3985 would provide the Community . 
·. · with the opportunity to off et assurance to potential business partners that, if necessary; there is 

.·ail available forum other than tribal court to enforce an agreement to arbitrate lease disputes;" . '. 
.. · · .. ··, . :·. :· . ' '· .. , . . .. . . "·. .·· _; 

We join Interior in recommending the approva.Lof H.R. 3985, which passed the Hou.se ... ·. ' 
and the s.enate by 'unanimous consent .· ' . . ' . 

l . 

·.' 

Mitchell E. Daniels, Jr. 
· Dir~9tor. .. 

Enclosures · 

.. '· .. 

··: ... 

1' > 

l >-=--· 
· ..... 

··, ... 

· .• :·· 
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........ 

· --· <BneiRuQdrcd._. ~rucnth· Q:ongrrs~ 
·. . ·. . · · of the'. .. ·. -~- . 

il.nitrd vStetrs of 2lmrrica 
AT THE SECOND SESSION 

BelJlln and·h~ld.at ~he City of Wa~hl.ngton ~n W~dnesday,··> 
the. twenty-third day ofJ anuary' two tliou:iand and ;two_· .. 

·< ·. 

To amend the Act entiUed "An Act to authQrize the leasing or" restricted Indian ·.·. 
·1ands .for public, religious, educational; recreational, residential, business, and·· 
other purposes requiring the .grant of long"term leases", approved August 9, 
1955, to provide for binding arbitration clauses in leases. and contracts related . 

·to reservation lands of the Gila River Indian Community; · · 

. Be it enacted by the Senate and House of Representatives of : . 
the United States of America in Congress assembled, That the . 
first ·section of the·Act_ entitled "An·_Act to authorize the leasing 
of restricted Indian land_s for public, religious, educational, rec" 
reational, residential, business; a11d other pµrposes requiring the .· 

. grant of long~term · leases", approved Aug\J.st 9, 1955, (69 Stat; 
539; 25 U.S.C; 415) iS amended by adding at the end the following 
new subsection: · · · · · · · 

"(f} Any lease. entered· into uncler the Act of August 9, 1955 
(69 Stat. 539), as amended, or any contract entered into under 
section 2103 of the Revised Statutes -(25 U.S.C~ 81), as amended, 
affecting land. within the Gila. River Indian Community Reservation 
may contain a provision for the binding arbitration of disputes .· . 
arising out · of such lease or contract. Such leases or contl'acts · 

· · entered foto pursuant to such Acts shall be considered. ·within 
the meaning of 'c.ommerce' as defined and subject to the provisions ··. 
of section 1 of title 9, United States Code. Any refusal to submit·•. 
to arbitration pursuant to a binding agreement for arbitration or 
the exercise of any right conferred by .title 9 to abide by the . 
outcome. of arbitration pu:rsuant to the provisions -of chapter-1 ·_ · 
of title 9, sectfons 1. through 14, United States Code, ~hall be · 
deemed .to be a civil action arising under the Constitution, laws 
or treaties of the United States within. the meaning of, section. 
1331oftitle28, United States Code.". · 

Spealuir bf the Ho~se of Representatives.·_ 

. . r 

Vice President of the United States and . 
· · Pres'ident of the Senate. , 

··' _.. 

..:..; 

:,.-

. ' 

: . . . . 

i. 



Bills Received at the White House 

Date received and 
notification to OMB: 3/25/2002 

Last day for action: 4/5/2002 

Official Title 

H.R.1499 An Act to amend the District of Columbia College Access 
Act of 1999 to permit individuals who enroll in an institutioIJ 
of higher education more than 3 years after graduating from 

)/ 30 20 a secondary school and individuals who attend private 
historically black colleges and universities nationwide to 

. 
participate in the tuition assist;mce p:r0gra1'.!!.s l!!'.der sui::h Act, 
and for other purposes. 

H.R.2739 An Act to amend Public Law 107-10 to authorize a United ·-· ~-

States plan to endorse and obtain observer status for Taiwan 
~ . '~· rl 

at the annual summit of the World Health Assembly in May 
51 302 ) 2002 in Geneva, Switzerland, and for other purposes. 

- . - -·------- .~~ ' 

H.R.3985 An Act to amend the Act entitled "An Act to authorize the 
leasing of restricted Indian lands for public, religious, 
educational, recreational, residential, business, and other 
purp<'.fses requiring the grant of long-term leases", approved 
August 9, 1955, to pr9vide for binding arbitration clauses in ')r 3 O 2 ·z_ 
leases and contracts related to reservation lands of the Gila 
River Indian Community. 

.---

I 



'; SS/RM NO. 513022 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 03-28-02 ACTION /CONCURRENCE I COMMENT DUE BY: 03-29-02 5:00 PM 

ENROLLED BILL H.R 39,85 -- GILA RIVER INOIAN COMMUNITY LEASE 
Subject: AUTHORITY AMENDMENTS. 

( 

A~l7 FYI ACTION FYI 

BOLTEN 

BRIDGELAND 

CALIO 

CONNAUGHTON 

DANIELS 

FLEISCHER. 

GERSON 

GONZALES 

HAGIN 

HAWKINS 

REMARKS: 

D 

D 
D .. 

~· 
D 

D 

~·. 
D 

D···· .;; ... 

~ 

D 

D 

D 

D 

D 

D 

D 

D ., 

D 

D 

D 

D 

D 

D 

.HUBBARD D D 

HUGHES D D 

IRASTORZA D D 

JOHNSON D D 

LINDSEY D D 

MARBURGER D D 

MIERS r/ D 

RICE· D D 

. RIDGE D D 

ROVE D 
# 

D 

SPELLINGS ril' ... 
/ 

CLERK ["" 

D 

D 

PLEASE FORWARD COMMENTS TO INGRID SCHROEDER, X53925, ORFAX 56148, BY 
5:00 P.M., FRIDAY, MARCH 29, 2002, WffH A COPY TO THE STAFF SECRETARY'S OFFICE, 
X62702, OR FAX 62215. THANK YOU. · 

RESPONSE: 

HarrietE. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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THE DIRECTOR _ · 
Maren 2~:,. · 2002 

::&_ ·" .. .- ... : - ·· .. 

'•,' ... ··,··, . 

. M~MORANDUM FOR THE PRESIDENT . 

SUBJECT: Enrolled Bill H.R. 3985 - GilaRiver Indian Community Lease Authority .· 
·· Amendments . · · . , 

.. · · Sponsors: Reps. Hayworth (R) AZ, Kildee(D)MI, and Pastor (D} AZ 

. ·" . 

. · LastDay f~rA~ticm: 

~ .. 
. .· .. April 5, 2002 ·;, Frid~y. . 

. '·': .· .· 

;.: ·.:._,J,, . __ ... ,, 

· Pillpose 

·· Authoriz~s certain binding arbitrati~n dis~utes re~ardi~g the leasing of reservation lands· .·· 
orthe Gila Riverindian Comrriunity iri.Arizonato be under thejurisdiction.ofFederal courts . 

" rather than tribal 9ourts. .· • ' " " " " .· . " . 

Ag~ncy Recominendations . . . . . 

Office ofManagell1entand Budget· ·Approval · 
,·.· 

,·.-; .·.. . . :' 

.-.: ,·· 

· Department ofihe IrtteriOr . : · _.·· .·· · 
·. Department of Justice··. ·· 

General Services Administration 

. . ·. : Discussion 

. -.,· 

\ Approval . , ·. .. 
No objection (Infomially} _·.··. -
:No cominent (Informally) • 

.. -_· ··... • · Under current law, Gonfllcts arising from pinding arbitration agreements in leases for · .: · · · .: 
· .·· mdst restricted or reservation Indian lands mustbe adjudicated in tribal coillts, The Gila River'· ·. · · 
·· .· Indian Community. in Arizona is seeking a legal exemption to address perceived reluctance by · • 

potential business lease tenants to entednto lease cpntracts with the Commui1ify because any · 
· · · disputes· arising from ·the binding arbitration agreements would be subject to .tiibal court · · · 

jurisdiction. . ·· . . · · . < . . , ·: 
:.: ~· .: :!'·"·."· .... 

. ·_:,:.• ... 

,·: 

·.· ·, 

. ) : 

:;·· .. · 

.' .'· 

. t .. 

. - :•._ 



The enrolled bill would allow any potential di~putes regarding binding arbitration 
agreements between the Community and future lessees of reservationlands to be subject to . , 
Federal court jurisdiction rather than the. tribal c.ourts. According to a House floor statement by 
Rep. Hayworth, "[p]roviding potential tenants with a Federal courtremedy if the Community 
refuses to arbitrate according to agreed-to lease. provisions will cause quality developers to be 
more intere.sted in leasing land ... because leases will be more financeable and marketable." 

' -

Specifically, the_ enrolled bill would allow certain contracts or1eases that affect lands 
within the·.Gila River Indian Community Reservation to. contain provisions for binding 
arbitration of any dispute arising out of a lease or contract. Refusal by either party to submitto 
arbitration would provide the basis for a civil action arising under the Constitution, laws, or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding arbitration agreements· or, resulting arbitration decisions. 

Conclusion and Recommendations 

The Department cf the Interior states that "H.R. 3985 would provide the Community 
with the opportunity to offer assurance to potential business partners that; if necessary, thereis . 
an available forum other than tribal court to enforce an agreement to arbitrate lease disputes." · 

.. . . , - . 

We join Interiorin recorrimending the approval of H.R, 3985, which passed the House 
and the Senate by unanimous consent. 

Enclosures 

Mitchell E. Daniels, Jr. . 
Director 

-2-
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H.R.3985 

) -. 

. ,. 

·. ~ .. 

.. ·····; 

. ·. ~... .. 

t ... · .. 

. .. ~ 

···. <Bnr .ilibndrrd iSrnrnth Q:onyrrss 
· · of the ··· · · .· 

,il_nitcd .. iStatts of 2lmcrica · 
'AT THE SECOND SESSION 

Begu~ a~d hel~ at the ~it; of Washington on Wednesday, : 
the twenty-third day of]anuary, two thousand and· two· · · ) .· 

' ' 

2ln 2lct· · · 
To ~me~d the Act entitled ,;Ni Act to authorize th~ leasing ofrestricted Indian .. ·. ·. 

lands for public,· religious, educational, recreational, residential, business, .. imd' 
other p~poses requiring the grant of fong-term leases", approved August 9, · 
1955, to .provide for binding arbitration clauses in leases. and contracts rela.ted ' 
t~·reservationJands of the Gila River Indian Community. · 

Be it enacted by the Sen~te and House df Representati;es of 
.·.· .. the. United States of America in. Congress assembled, That the · 

first ·section of the Act entitled "An Act to authorize the leasing 
of restricted Iridian lands for public, religious, educational, rec­
reational, residential, business, and other purposes requiring the 
grant of long~term leases", approved August 9, 1955, (69 Stat .... 
539.; 25 U.S.G. 415) is amended by adding at the end the following . · 
Iiew subsection: .. · . .· . . · . . .· . , .· 

"(0 Any lease entered into under the Act ·af August 9, 1955 
(69 Stat; 539), as amended, or any contract entered into under 
sectiOn 2103 of the Revised Statutes (25 U.S.C. 81), as amended, 
affecting land within the Gila River Indian Community Reservation .. 
may contain a provision for the binding arbitration of disputes . . . 
arising .·out of such lease or contract. ··such leases or contr.acts .··.· 
entered into pursuant to such Acts shall be considered within 
the meaning of 'commerce' as defined and, subject to the pfovisioris ·. 
of section 1. of title 9, Vnited States Code. Any refusal lo submit 
to arbitration pursuant to a biriding agreement for arbitration or . ·. · 
the. exercise dC any right conferred -by title 9 to abide by the 
outcome of arbitration pursuant to the ·cfrovisions of chapter 1 
of title 9, sections 1 through 14,. Unite States. Code, shall be 
deemed. to be a civil. action arising under the Constitution, laws · , 
or treaties of the· United States within the meaning of section 

· 1331 of title 28,United States Code.'',. ·· 

. Bpeakerdf the House of Representatives. 

Vw; President of the United States and 
· · · · President of the Senate. 

' ;': 

. +· 

i·'· 

l ·:·· 

,. 
: l: 



H.R.3985 

0nr iltundrrd ~rllrnth Q:ongrrss 
of thr 

tlnitrd ~tatrs of 2lmrrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

To amend the Act entitled "An Act to authorize the" leasing of restricted Indian 
lands for public, religious, educational, recreational, residential, business, and 
other purposes requiring the grant of long-term leases", approved August 9, 
1955, to provide for binding arbitration clauses in leases and contracts related 
to reservation lands of the Gila River Indian Community. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
first section of the Act entitled "An Act to authorize the leasing 
of restricted Indian lands for public, religious, educational, rec­
reational, residential, business, and other purposes requiring the 
grant of long-term leases", approved August 9, 1955, (69 Stat. 
539; 25 U.S.C. 415) is amended by adding at the end the following 
new subsection: 

"(f) Any lease entered into under the Act of August 9, 1955 
(69 Stat. 539), as amended, or any contract entered into under 

( section 2103 of the Revised Statutes (25 U.S.C. 81), as amended, 
, .. \ t I / affecting land within the Gila River Indian Community Reservation 
,, may contain a provision for the binding arbitration of disputes 

arising out of such lease or contract. Such leases or contracts 
entered into pursuant to such Acts shall be considered within 
the meaning of 'commerce' as defined and subject to the provisions 
of section 1 of title 9, United States Code. Any refusal to submit 
to arbitration pursuant to a binding agreement for arbitration or 
the exercise of any right conferred by title 9 to abide by the 
outcome of arbitration pursuant to the jrovisions of chapter 1 
of title 9, sections 1 through 14, Unite States Code, shall be 
deemed to be a civil action arising under the Constitution, laws 
or treaties of the United States within the meaning of section 
1331 of title 28, United States Code.". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 

-



.f ,. 

United States Department of the Interior 
OFFICE OF THE SECRETARY 

Washington, D.C. 20240 

MAR 27 2002. 
Honorable Mitchell E. Daniels, Jr. 
Director, Office of Management and Budget 
Attention: Assistant Director for Legislative Reference 
Washington, DG20503 

Dear Mr. Daniels: 

This letter responds to your request for the views of the Department of the Interior with respect to 
enrolled biHH.R. 3985, "To arnen,d the Act entitled 'An Act to aut~orizethe leasing ofrestricted 
Indian lands for public, religious, educational,recreational, residential, busfo.ess, and other purposes 
requiring the grant of long-term leases', approvedAugust9,.1955, to provide for binding arbitration 
clauses in leases and contracts related to reservation lands of the Gila River Indian Community." 

We recommend that the President approve the enr~lled bill. 

H.R. 3985 would amend the Act entitled "An Act to authorize the leasin:g of restricted Indian lands· 
for public, religious, educational, recreational, resi~en~ial, business; artd other purposes requiring the 
grant of long.;term leases" by providing that any contract or lease entered into under section 2103 of 
the Revised Statutes, as amended, that affects land within the Gila River Indiap Community 
Reservation, may contain a provision for binding arbitration of any dispute arising out of such lease 
or corittact. Refusal to submit to arbitratfon would.be deenied as a civil action arising under the 
Constitution, laws or treaties of the United States thereby providing Federal courts with the 
jurisdiction to enforce agreem~nts to arbitrate and any resulting arbitration decision. 

Although the Gila River Indian Community has the authority to enter into binding arbitration: 
agreements while negotiating a contract or a lease; and often does provide for arbitration of disputes 
in the Community's commercial contracts, businesses are weary of entering into business ventures 
with the Community because the agreement to arbitrate and ariy enforcement of that agreement is 
now subject to tribal court. Federal courts lack thejurisdiction over contract disputes between ·· 
private business entities and Indian tribes. H.R. 3985 would provide the Community with the 
opportunity to offer assurance to potential business partners that, if necessary, there is an available 
forum other than tribal court to enforce an agreement to arbitrate lease disputes. · · 

Accordingly, the Department of the Interior supports this legislation and recommends that the 
Presidentapprove the enrolled bill. 

Secretary for Indian Affairs 



H.R.3985 

. . . 

<Bnt iliundrtd ~tbtnth Q:ongress 
of thr 

ilnitrd ~terrs ·or 2lmrrire · 
_AT THE SECOND SESSION 

Begun and held at the City Qf Washington on Wednesday, . 
the twenty-third day of January, two thQusand and two 

5!n·5!ct 
. . . . . . . . 

·To amend the Act entitled "An Aet to authorize the leasing of restricted Indian 
. lands for public, religious, educational, recreational, residential, business, and 
other plirposes requiring the grant of long-term leases'',· approved August 9, 
1955, to provide for binding arbitration clauses in leases a11d contracts related 
to reservation lands ofthe Gila River Indian Community. 

Be it enacted by the Senate a,nd House of Representatil)es of 
· the United States of America in Congress · assembled, That the 
·first section of the Act ,entitled "An Act to authorize the leasing 
of restricted· Indian lands for public, religious, educational, rec~ 
reational, residential, business, and other purposes requiring the 
grant of long-term leases", approved August 9, 1955, (69 Stat. 
539; 25 U.S.C. 415) is amended by adding at the end the following 
new subsection: 

"(f) Any lease entered into under the Act of August 9, 1955 
(69 Stat. 539), as amended, or any contract entered into under 
section 2103 of .the Revised Statutes (25 U.S.C. 81), as amended, 
affecting land within the Gila River Indian Community Reservation 
may contain a provision for the binding arbitration of disputes 
arising out of such lease or contract Such leases or contracts 

· entered into pursuant to such Acts shall be considered· within 
the meaning of 'commerce' as defined and subject to the provisions. 
of section 1 of title 9, United States Code. Any refusal to submit 
to arbitration pursuant to a binding agreement for arbitration or 
the exercise of any right conferred by title. 9 to abide by the 
outc~me of ar~itration. pursuant. to tl~e provisions of chapter . 1 ·. 
of title. 9, sections 1 through 14, Umted States Code, . shall be 
deemed to be a civil action arising under the Constitution, laws 
or treaties of the United States within the meaning of section 
1331 of title 28, United States Code.". ' · 

Speaker of the llouse of Representatives. 

Vice President of the United States and· 
· · · · President of the Senate. 



· EXECUTIVE OFFICE OF THE PRESIDENT . . . 

OFFICE OF: MANAGEMENT AND B.UDGET 

. . WASHINGTON, D. C, 2Q5Q3 

. THE DIRECTOR 
. March 2 8 · 2,0 0 2 

. '· 

MEMORANDUM ~OR THE PRESIDENT 

SUBJECT: Erirolled Bill H.R. 398~ - Gila River Indian C01rtmunity Lease Authority · 
Amendlllents · · · 

Sponsors: Reps. Hayworth .(R) AZ, Kildee (D) MI, and Pastor (D) AZ 

Last Day for Action 

April 5,.2002 - Friday 

Pur,pose 

. Authorizes certain binding arbitration disputes regarding the leasing of reservation iands 
of the Gila River Indian Commµnity in Arizona to be under the jurisdiction of Federal courts · 
rather than tribal courts. · ·. · · · ·. · · 

. Agency Recommendations 

Office of Management and Budget · · 

Department of the Interior· 
.. Department of Justice 
General Services Administration .. 

· Discussion · 

Approval 

·Approval 
.·· No objection (Informally) ·· 

No comment (Informally) 

.·•· · Under current law, conflicts· arising from binding arbitr~tionagreements in leases for 
most restrict~d or reservation Indian lands must be adjudicated in tribal courts. The Gila River · 
Indian Community· iii Arizona is seeking a legal ~xemptionto address perceived reluctance by·. 
potential business lease tenants to enter ihto lease.contracts with the Community because·any 

· · disputes arising from the binding arbitration agreements would be subject to tribal court 
jtirisdiction. · · · 

•,.,'I' 

' ' ' ; . . 
·I,. 

:•. 



' .. < 

. . Th~ enrolled bill would allow any potential. di~putes regarding binding arbitration · ·. 
· , agreements between the Commilnity and futtire le_ssees of reservation lands to be subjectto 
. Federal court jurisdiction rather' than the.tribal courts .. According to a House floor statement by 

.. Rffp. Hayworth, "[p]roviding potential tenants with a Federal court remedy ifthe Community .. 
refuses to arbitrate according to agreed., to lease provisfons will cause quality developers to be · 

·.· .. · '' tnore interested in leasing land : '. ' because leases will be more firianceable and marketable." 

. . . Specifically, the enrolled bill would allow certain contracts or leases that affect lands 
Within the Gila River Indian Community Re~ervatiori to contain provisioris for binding·.· 
arbitration of any dispute arising out of a lease or contract .. Refusal by either party to submit to 

·· . ·arbitration would provide the basis for a.civil action .. a.rising under the. Constitution, laws,. or . 
treaties of the United States, thereby providing Federal courts witl1jurisdiction to enforce the 
binding arbitration agreemen~s or resulting arbitratio,n decisions. ' ' ' 

·. •·· .. ·· .. Conclusion andReconune~dations·. 
: ... , .... ·· 

•' . ~ ... . : 
·.TheDepartmentofthelnterior states that ''H.R: 3985 would provide the Comm~ity 

· withthe opportunity to offer assurance to p'ptential business partners that, if necessary, there is 
·.· an available forum {)ther than tribal coUrl to enforce an agreement to arbitrate lease disputes.'' 

.... 

. . ~. '· ... 

... : ... 

. ,· Wejoi1l Interior in recommending thy approv:ll of H.R. 3985, which passed the House · 
· ·. and the Senate by unanimous consent~•· · · · ·· · · · · · · · · · 

Enclosures 

' .. 1' 

>' ,· •• 

..... 1. 

'' : : 

,. '.· 

... · ... · 
. Mit~hell E. Dall:iels, Jr. 

·. · ... b·treCtOr · . . . ·· · 
' ' ' 

:' . .'. 

-2-
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! EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON,D.C. 20503 

THE D.IRECTOR 
March 28, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3985 - Gila River Indian .Community Lease Authority 
Amendments 

Sponsors: Reps. Hayworth (R) AZ, Kildee (D) MI, and Pastor (D) AZ 

Last Day for Action 

April 5, 2002 - Friday 

Purpose 
. ' . . . 

Authorizes certain binding arbitration disput~s regarding the leasing of reservation lands . 
. of the Gila River Indian Community in Arizona to be under the jurisdiction of Federal courts 
rather than tribal courts. 

Agency Recommendations 

Office of Management and Budget 

Department of the. Ihteiior 
Department of Justice 
General Services Administration 

Discussion . 

Approval 

Approval 
No objection (Informally) 
No comment (Informally) 

Under current law, conflicts arising from binding arbitration agreements in leases for 
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River 

· Indian Community in Arizona is.seeking a legal.exemption to address perceived reluctance by 
potential business lease tenants to enter into lease contracts with the Community because any 
disputes arising from the binding arbitration agreements would be subject to tribal court 
jurisdiction. · 

I.~--



The ~nrolled bill would allow any potential· disputes regarding binding arbitration 
agreements between the Community and future lessees of reservation lands to be subject to 

. Federal court jurisdiction nither than the tribal courts .. According to a House floor statement by 
Rep .. Hayworth, "[p]roviding potential tenants with a Federal court remedy ifthe Community 
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be 
more interested in leasing land ... because leases will be more financeable and marketable." 

Specifically, the enrolled bill would allow certain contracts or leases that affect lands 
within the Gila River Indian Community Reservation to contain provisions for binding 
arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to 

· arbitration would provide the basis for a civil action arising under the Constitution, laws, or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding arbitration agreements or resulting arbitration decisions. 

Conclusion and Recommendations 

The Department of the Interior states that"H.R. 3985 would provide the Community 
with the opportunity to offer assurance to potential business partners that, if necessary, there is 
an available forum other than tribal court to enforce an agreement to arbitrate lease disputes."· 

We join Interior in recommending the approval ofH.R. 3985, which passed the House 
and the Senate by unanimous consent. . · · 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 

-2-
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EXECUTIVE OFFICE. OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D .. C. 20503 

THE DIRECTOR 
· .. March 28, 2002 

MEMORANDUM FOR THE PRESIDENT. 

. SUBJECT: Enrolled Bill H.R. 3985 - GilaRi~erindian Community Lease Authority 
Amend111e.nts · 

Sponsors: Reps. Hayworth (R) AZ, Kildee (D) MI, and Pastor (D) AZ 

Last Day for Action 

April 5, 2002 - Friday 

Pm:pose 

Authorizes certain binding arbitration disputes regarding the leasing of reservation lands 
of the Gila River Indian Community in Arizona to be under the jurisdiction of Federal courts 

· rather than tribal courts. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
Department of Justice 
General Services Administration 

Discussion 

Approval 

. Approval 
· . ·No objection (Informally) .. 

. . ·.No comment {Informally) 

Under current law, conflicts arising from binding arbitration agreements in leases for 
most restricted or reservation Indian landsmust be adjudicated in tribal courts. The Gila River 
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by 
potential business lease tenants to enter into lease contracts with the Community because any 
disputes arising from the binding arbitration agreements would be subject to tribal court: 
.jurisdiction. 



L_ ___ _ 

The enrolled bill would allow any potential· disputes regarding binding arbitration 
agreements between the Community and future. lessees of reservation lands to be subject to 
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by 
Rep. Hayworth, "[p ]roviding potential tenants with a Federal court remedy if the Community 
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be 
more interested in leasing land ... because leases will be more financeable and marketable." 

Specifically, the enrolled bill would.allow certain contracts or leases that affect lands 
within the Gila River Indian Community Reservation to contain provisions for binding 
arbitration of any dispute arising out ofalease or contract. Refusal by either party to submit to 
arqitration would provide the basis fora: civil action arisingunder the Constitution, laws, or 

·treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding arbitration.agreements or resulting arbitration decisions. 

Conclusion and Recommendations 
- . . . 

The Department of the Interior states that "H.R. 3985 would provide the Community· ·. 
with the opportunity to· offer assurance to potential business partners that, if necessary, there is 

· an available. forum other than tribal court to enforce an agreement to arbitrate lease disputes." 

We join Interior in recommending the approval of R.R. 3985, which passed the House· 
and the Senate by unanimous consent. 

Enclosures 

MitchellE. Daniels,Jr. 
Direetor 

-2-



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFIC.E OF MANAGEMENT AND BUDGET 

WASHINGTON, D.G. 20503 

THE DIRECTOR 
March 2 8, 2 002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.K 3 985 ~ Gila River Indian Community Lease Authority 
Amendments . . . . .. 

Sponsors: Reps. Hayworth (R) AZ, Kildee.(D) MI, and Pastor (D} AZ 

Last Day for Action 

April 5, 2002 - Friday 

·Purpose 

· Authorizes certain binding arbitration disputes regarding the leasing of reservation lands 
· ··· · of tl;ie Gila River Indian Community in Ari~dna to be under the jurisdiction of Federal courts 

rather than tribal courts.· 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
· Department ofJustice 
General .Services Administration 

Discussion · 

Approval 

Approval 
No objection (Informally) 
No comment (Informally) 

Under current law, conflicts arising from binding arbitration agreements in leases for 
most restriQted or reservation Indian lands must be adjudicated in tribal courts. The GilaRiver 
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by 
potential business lease tenants to enter into lease contracts with the Community because any · 
disputes arising from the binding arbitration agreements would be subject to tribal court 
jurisdiction. 



The enrolled bill would allow any .potential disputes regarding binding arbitration 
agreements between the. Community and future lessees of reservation lands to be subject to 
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by 
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community 
refuses to arbitrate according to agreed.:.to lease provisions will.cause quality developers to be 
more interested in leasing land ... because leases will be more financeable and marketable." 

Specifically, the enrolled. bill.would allow certain contracts or leases that affect lands 
within the Gila River Indian Community Reservation to contain provisions for binding 
arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to 
arbitration would provide the basis for ~1 civil action arising under the Constitution,. laws, or · 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding arbitration agreements or resulting arbitration decisiOns. 

Conclusion and Recommendations 

· The Department of the Interior states that "H.R. 3985 would provide the Community 
with the opportunity to offer assurance to potential business partners that, if necessary, there is 
an available forum other.than tribal court to enforce an agreementto arbitrate lease disputes." 

We join Interior in recommending the approval of H.R. 3985, which passed the House 
andthe Senate by unanimous consent. . 

· Enclosures 

Mitchell E. Daniels, Jr. 
Director 

-2-
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SS/RM NO. 513022 

WffiTE HOUSE STAFFING MEMORANDUM 

ACTION I coNCURREllC1' I COIANIENT DUE BY: 03-29-02 5:00 PM 

Date: 03w28-02 
ENROLLED BILL tt.R. 3985 - GILA RIVER INDIAN COMMUNITY LEASE 

subject: p.UTHORITY AMENDMENTS 
ACTION FYl 

. AC~ 
FY\ 

VlCE PRESIDEN~ · . 
0 .HUBBARD 0 ·O 

CARD 
0 0 HUGHES 0 0 

BARTLETT 0 0 lRASTORZA 0 0 

BLAKEMAN ·~ 0 JOHNSON 0 0 

BOLTEN 
D LINDSEY 0 0 

BR\DGELAND D 0 MARBURGER D 0 

CALIO 0 D MIERS r/ D 

CONNAUGHTON ~ 
D RICE D 0 

DANIELS D RIDGE D D 

FLEISCHER 0 D ROVE D D 

GERSON ~ 
D SPELLINGS ~ 

GONZALES D 
.;'. 

.CLERK l 

HAGIN ~ 
D D D 

HAWKINS 0 D D 

REMARKS: 
Pl FASE FORWARD COMrii'!ENTS TO !~GRID SCHROEDER, X53925, OR FAX 56148 BY 

-·-·. a ~,.. .... v 'T'I"'\ TUS:: C::T ll~F SECRETARY'S 'oFFICE ' 



SS/RM NO. 513022 

WHITE HOUSE STAFFING MEM.ORANDU1\1 

Date: 03-28-02 ACTION I CONCURRENCE l COMMENT DUE BY: 03~29-02 5:00 PM 

ENROLLED· BILL H.R. 3985 ··GILA RIVER INDIAN COMMUNITY LEASE 
Subject: AUTHORITY AMENDMENTS 

. . ... · . ACTION FYI ACTION ·FYI 

VICEPRESIDEN~ ~· D HUBBARD· D ' D 
' 

CARD D D HUGHES D D 

BARTLETT D D. IRASTORZA D D 

BLAKEMAN . o ... D JOHNSON. D D 

BOLTEN ¥ ,o LINDSEY D D 

BRIDGELAND D D MARBURGER D D 

CALIO D D MIERS r/ D 

CONNAUGHTON 

~ 
D RICE D D 

D RIDGE D D 

FLEISCHER D D ROVE D D 

GERSON 

~l 
D SPELLINGS r/ 

/ 

GONZALES D CLERK ["" 

HAGIN 

~ 
D D D 

. I 

HAWKINS D D D 

REMARKS: 
•. PLEASE FORWARD COMMENTS TO INGRID SCHROEDER, X53925, OR FAX 56148, BY 

5:00 P.M., FRIDAY, MARCH29, 2002, WITH A.COPYTO THE STAFF SECRETARY'S OFFICE, 
X62702, OR FAX 62215. THANK YOU. . . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND. BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
March.28, 2002 

MEMORANDUM FOR THE PRESIDENT 

. . ·. ' ~ 

SUBJECT: Enrolled Bill.H.R. 3985 - Gila River Indian Commuriity Lease Authority 
Amendments· 

Sponsors: Reps. Hayworth (R)AZ, Kildee (D) MI, and Pastor (D) AZ 

Last Day for.Action 

April 5, 2002 - Friday 

.. Purpose 

Authorizes certain binding arbitration disputes regarding ~he leasing ofreservation lands 
of the Gila River Indian Community in Arizonato be underthejurisdiction of Federal courts 
rather than tribal courts. 1 

I:. 

· Agency Recommendations 

Office of Management and Budget 

Department of the Interior · 
Department of Justice 
General Services Administration 

Discussion 

Approval 

Approval. 
No objection (Informally) 
No comment (Informally) 

. Under current law, conflicts arising from binding arbitration agreements in leases for 
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River 
Indian Corrurtunity in Arizona is seeking alegal exemption to address perceived reluctance by 
potential business lease tenants to enter into lease contracts with the Community because any 
disputes arising from thebinding arbitration agreements would be subject to tribal court 
jurisdiction. 



The enrolled bill would allow any potentialdisputes regarding binding, arbitration .· 
agreements between the· Co~unity and future lessees of reservation lands to be subj ectto 
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by 
Rep: Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community 
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be 
more interested in leasing land ... because leases will be more financeable and marketable.'' 

Specifically, the enrolled bill would allow certain contracts or leases that affectlands 
within the Gila River Indian Community Reservation to contaill provisions· for binding 
arbitration of any dispute arising out of a lease or contract. Refusal by either party to submitto 
arbitration would provide the basis for a civil action arising under the Constitution; laws, or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding· arbitration agreements orresulting arbitration decisions. 

Conclusion and Recommendations 

The Department of the Interior states that "H.R.3985 wouldprovide the.Community 
with.the opportunity to offer assuran.ce to potential business partners.that, if necessary, there is 
an available forum other than tribalcourt to enforce an agreementto arbitrate lease disputes:" 

Wejoin Interior in recommending the approval of H.R. 3985, whiCh passed the House 
andthe Senate.by unanimous consent. 

Enclosures 

MitchellE. Daniels, Jr. 
Director 

-2.:.. 
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H.R.3985 

·®nt ltiundrrd .. ~roenth Q:ongress. 
of the· 

iinitcd iStatts ··or ilmrrica 
. . . ' 

AT THE SEGO.ND SESSION 

Begun and held at tlie City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

Sn 9.ct 
· To 11mend . the Act •entitled ·"An Act to .authorize ·the leasing ·of restricted Indian 
· lands for public, religious, educational, recreation11l, residential, business, and 

other purposes. requiring the grant of long-term le11ses", approved August 9, 
1955, to provide for binding arbitration. clauses in leas.es and contracts related 
to reservation lands of the Gila River Indian Community. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
first section of the Act entitled "An Act to authorize the leasing 
of restricted Indian lands for public, religious, educational, rec­
reational, residential, business, and other purposes requiring the 
grant of long-term leases", approved August 9, 1955, (69 Stat. 
539; 25 U.S.C. 415) is amended by adding at the end the following 
new subsection: 

"(£} Any lease entered into under the Act of August 9,. 1955 .. 
(69 ,Stat; 539), .as amended, _or any contract entered into under 
section 2103 of the ·Revi.Sed Statutes .(25 U.S.C. 81), as· amended, 
affecting land within the Gila River Indian Community Reservation 
may contain a provision for the binding arbitration of disputes 
arising out of such lease or contract. Such leases or contracts 
entered into pursuant to such Acts shall be considered within 
the meaning of 'commerce' as defined and subject to the provisions 
of section 1 of title 9, United' States Code. Any refusal to submit· 
to. arbitration pursuant to a binding agreement for arbitration· or· 
the exercise of any right conferred by title 9 to abide by the 
outc?rne of ar~itl'.ation pursuant to t~e provisions. of .chapter 1 
of title 9, sect10ns 1. through 14, Umted States Code,· shall be 
deemed to be· a civil action arising under the Constitution, laws 
or treaties of the United States within the meaning of section 
1331 of title 28, United States Code.~'. 

·Speaker of the House of Representatives. 

Vice President of the United States and 
· ·President of the Senate. 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: 03-28-02 ACTION I CONCURRENCE I COMMENT DiJE BY: 03 .. 29-02 5:00 PM . 

Subject:. 

ENROLLED BILL H.R. 3985 ~- GILA RIVER INDIA~ COMMUNITY LEASE 
AUTHORITY AMENDMENTS . 

AC; FYI ACTION FYI 

VlCE PRESIDENT D HUBBARD. [J o· 

CARD D D HUGHES D D 

BARTLETT D D IRASTORZA o· D 

BLAKEMAN 

~ 
D JOHNSON D D 

BOLTEN 0 LINDSEY D D 

BRIOGELAND · D D MARBURGER D D 

CALIO. D D ·MIERS -r/ Cl 

CONNAUGHTON' D D RICE D D 

J;)ANIELSz 1> ~-· D RIDGE D o. 
FLEISCHER D ·o ROVE D. D 

i. ~ GERSON 

~ 
D SPELLINGS 

/ .. 

GONZALES· D ·CLERK r 
HAGIN 

~ 
tl .o D 

HAWKINS D D D 

REMARKS: 
-~·-------- ....... -- --····--··---~· ................................................................... ~-....- ,...,~.- .. vr,.. .. A"'."" 

~001 
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'· -~ ., 
;-_.,:-----· 
'~i. SS/ RMNO. 513022 

WHITE HOUSE .STAFFING MEMORANDUM 

Date~ 03~28-02 ACTION/ CONCURRENCE I COMMENT DUE BY: 03-29-02 5:00 PM 

ENROLLED BILL H.R. 3985 .,. GILA RIVER INDIAN COMMUNITY LEASE 
Subject: AUTHORITY AMENDMENTS 

ACTION FYI ACTION FYI 

VI.CE PRESIDENT 
. rrl D HUBBARD D D 

CARD D D HUGHES D D 

BARTLETT D D IRASTORZA D D 

BLAKEMAN 

~ 
D JOHNSON ·o .D 

BOLTEN D LINDSEY Cl D 

BRIDGELAND D D MARBURGER. D D 

CALIO D D MIERS r/ D 

CONNAUGHTON· 

.~· D RICE D D 

DANIELS D RIDGE D D 

FLEISCHER D ·o ROVE D D 

GERSON ~· D SPELLINGS ~ .. , 
/ 

GONZALES D CLERK [" 

HAGIN 

·.~ 
D D D 

J 

HAWKINS D D D 

REMARKS: 
PLEASE.FORWARD COMMENTS TO INGRID SCHROEDER, X53925, OR FAX 56148, BY 
5:00 P.M., FRIDAY, MARCH 29, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE, 
X62702, OR FAX 62215. THANK YOU .. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OFTHE PRESIDENT . . . 

OFFICE OF MANAGEMENT.AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
·March 28, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: EnrolledBill H.R. 3985 - Gila River Indian Community Lease Authority . 
. Amendments 

Sponsors: Reps. Hayworth (R)AZ, Kildee (D) MI; and Pastor (D) AZ 

April 5, 2002 - Friday 

Purpose 

Authorizes certain binding arbitration disputesregarding the leasing of reservation, lands 
ofthe Gila River Indian Community inArizonato~be under the jurisdiction of Federal courts 
rather than tribal courts. . . . . 

Agency Recommendations 

Office of Management and Budget 

Department of tlie Interior 
· Department of Justice · 
General Services.Administration 

· Discussion 

Approval 

Approval 
No objection (Informally) 
No comment (Informally) 

Under current law, conflicts arising from binding arbitration. agreements in leases for 
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River 

· . Indian Community in Arizona is seeking a legal exemptiontoaddress perceived reluctance by 
potential business lease tenants to. enter into lease contracts with the Community because any 
disputes arising from the binding arbitrationagreementswould be subject to tribal court 
jurisdiction. . . 

-----~--



The enrolled bill would allow any potential disputes regarding binding arbitration 
agreements between the Community a:nd future lessees Df reservation lands to be subjectto 
Federal court jurisdiction rather thanthe tribal courts. According to a House floor statement by 
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy ifthe Community 
refuses to arbitrate according to agreed;_ to lease provisions will cause quality developers to be 
more interested i.n leasing land ... because le,ases will be more financeable and marketable." 

Specifically, the·enrolled bill would allow certain contracts or leases that.affect lands. 
within the Gila River Indian Coinmunity Reservation to contain provisions for binding 
arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to 
arbitration would provide the.basis for a civil action arising under the Constitution:, laws, or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding arbitration agreements or resulting arbitration decisions. 

Conclusion and Recommendations 

The Department of the Interior states that "H.R. 3985 would provide the Community 
with the opportunity to offer assurance to potential business partners that, if necessary, there is 
an available forum other than tribal court to enforce an agreement to arbitrate lease disputes." 

We join Interior in recoinmendingthe approval ofH.R. 3985, which passed the House 
and the Senate by unanimous consent. . 

Enclosures 

Mitchell E. Danjels, Jr. 
Director 
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H.R.3985 

<Bnt lliundrtd ~cllcnth [ongrrss 
of the 

ilnitcd ~tatcs ,of ·51mcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-third dayofJanuary, two thousand, and two 

2ln 2lct 
To. amend the Act· entitled "An Act to· authorize the leasing· of restricted Indian 

lands for public, religious, educational, rei:re!l.tional, residential, business, and . 
other purposes requiring· the grant of long-tenn. leases", approved August, 'g, 
1955, to provide for binding arbitration clauses in leases and contracts related 
to reservation lands ofthe Gila River Indian Community. 

Be it enacted by the Senate and House. of Representatives of 
the United States of America in Congress assembled, That the 
first section of. the Act entitled "An Act to authorize the leasing 
of restricted Indian lands for public, religious, educational, rec­
reational, residential, business, and other purposes requiring the 
gra!lt of long-tenn leases", approved August 9, 1955, (69. Stat. 
539; 25 u.s.c, 415) is amended by adding at the end the following . 
new sub13ection: ·.· · · . · .· . . . . . . 

"(f} Any lease entered into under the Act of August 9, 1955 
(69 Stat, 539), .. as amended, or . any ~p11tract ,entered into, under 
section 2103 of th!;! Revised Statutes (25 U.S.C. 81), as amended, 
affecting land within the GilaRiver Indian Community Reservation 
may contain a provision for the binding arbitration of disputes 
arising out of such lease or contract . .Such leases or contr.acts 
entered into pursuant to such Acts shall be considered within 
the meaning of 'commerce' as. defined and subject to the provisions 
of section 1 of title 9, United States Code. Any refusal to submit 
to arbitration pursuant to a binding agreement for arb.itration or 
tlie exercise of any right conferred by · title 9. to abide by the 
outc.ome of ar~itration pursuant to. tl~e./rovisions of" chapter 1 
of title 9, sect10ns l through 14, Umte States Code, . shall be 
deemed to be a civil action arising under the Constitution, laws 
or treaties of the United States within the meaning of section 
1331 oftitle 28, United States C9de.". · · , · · 

Speaker of the.House of Representatives .. 

Vice President of the United States and 
President of the Senate. 



MAR-29-2002 15:35 OVP 2024560387 P.02/03 

OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

March 29, 2002 

MEMORANDUM FOR INGRID SCHROEDER 

FROM: 

SUBJECT: 

JONATHANBURKS\r( .. . 
DEPUTY STAFF SECRElJARY TO THE VICE PRESIDENT . 

Enrolled Bill H.R. 3985 - Gila River Indian 
Community Lease Authority Amendments 

The Office of the Vice President has reviewed the above-referenced 
draft· and concurs in the recommendation to sign the enrolled bill. 

cc: Harriet Miers 
Staff Secretary 



SS/RM NO. 513022 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 03-28-02 ACTION I CONCURRENCE I COMMENT DUE BY: 03-29-02 5:00 PM 

' 
ENROLLED BILL H.R. 3985 -- GILA RIVER INDIAN COMMUNITY LEASE 

Subject:. AUTHORITY AMENDMENTS 

AC7 FYI ACTION FYI·. 

VICE PRESIDENT D .HUBBARD D .. ,_ ... o ..... 
'O:l W~H!K :l~ ; 

CARD D D HUGHES D D 

BARTLETT D D IRASTORZA D D 

BLAKEMAN 

~ 
D JOHNSON D D 

BOLTENaac Ji> D LINDSEY D D 

BRIDGELAND D Q MARBURGER D D 

CALIO. D D MIERS r/ D 

CONNAUGHTON D D RICE D D 

DANIELS ~ D RIDGE D D 

FLEISCHER D D ROVE D D 

GERSON 

~ 
D SPELLINGS 

.~·· 

/ 

GONZALES ·o CLERK ["" 

HAGIN 

~ 
D. ,o D 

HAWKINS D D D 

REMARKS: 
PLEASE FORWARD COMMENTS TO INGRID SCHROEDER, X53925, OR FAX 56148, BY . 
5:00 P.M., FRIDAY, MARCH 291 2002, WITH A COPY iTO THE STAFF-SECRETARY'S OFFICE, 
X62702, OR FAX 62215. THANK YOU. 

_! ' 

· · .. RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
. Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OFMANAGEIYlENT AND BUDGET 

WASH I NG'TON, D. C: 20503 

THE DIRECTOR 
March 28, 2002 

MEMORANDUM FORTHE PRESIDENT 
' . . . 

SUBJECT: Enrolled Bill H.R. 3985 - Gila River Indian Community Lease Authority 
Amendments · 

Sponsors: Reps. Hayworth (R) AZ, Kildee (D) Ml, and Pastor (D)AZ 

Last Day for Action 

April 5, 2002 - Friday 

Purpose 

Authorizes certain binding arbitration disputes regarding the leasi11g of reservation lands 
of the Gila Riverlndian Community in Arizona to be under the jurisdiction of Federal courts . 
rather than tribal courts. 

Agency Recomiliendations 

Office of Management and Budget 

Department of the Interior 
Department of Justice . 
General Services Administration 

Discussion 

Approval' 

Approval 
No objection (Informally) 
No comment (Informally) 

0 Under currentlaw, conflicts arising from bin.ding arbitr,ation agreements in leases for 
most restricted or reservation Indian lands must he adjudicated in tribal courts. The Gila River 
Indian Community in Arizona is seeking a legal exemptionto address perceived reluctance by 
potential· business lease tenants to enter into lease contracts with the Community because any 
dispufes arising from the binding arbitration agreements .Would be subject to tribal court 

. jurisdiction. · · 

~ 



The enrolled bill would allow any potential disputes regarding binding arbitration 
agreements between the Community and future lesse(;!S of reservation lands to be subject to . 
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by 
Rep. Hayworth, "[p]roviding potential tenants. with a Federal~court remedy ifthe Commtiriity 
refuses to arbitrate: according to agreec:l-fo lease provisions will cause quality developers to be 
more. interested in leasing land ... because leases will be more financeable and marketable." · 

Specifically, theenrolled bill would allow certain contracts or leases that affect lands 
within the Gila Riverlndian Community Reservation to contain provisions for binding 
arbitration of any dispute arising out of alease or contract. Refusal by either party to submit to 
arbitration would provide the basis for a civil action arising under the Constitution, laws, or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding arbitration agreements or resulting arbitration decisions. 

Conclusion and Recommendations 

The Department ofthelnterior statesthat "H.R. 3985 would provide the Community 
with the opportunity to offer assurance to potential business partners that, ifnecessary, there is 
an available forum other than tribal.court to enforce an agreement to arbitrate lease disputes."· 

We join Interior in recommending the approval of H.R. 3985, which passed the House 
and the· Senate by unanimous consent. 

. . 

. · "}vt<j;;.-~rJ~ 

· Mitchell .'E. Daniels, Jr. 
Director 

Enclosures 
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H. R. 3985 

<Bnr 1Rundrrd ~rl1rnth Q:ongcrss 
~of the 

flnitcd' ~tetcs of amcrice 
AT THE SECOND SESSION 

Begun and held at<the City of Washington on Wednesday, 
the twenty-third day of January, two thousand and two 

2ln 2lct 
To amend the Act entitled "An Act to authorize the leasing of restricted Indian 

lands .for public, religious, educational, recreational, residential, business, and 
other purposes requiring the grant of long-term leases", approved August 9, 
1955; lo provide for binding arbitration clauses in leases and contracts related 
to reservation lands of the Gila River Indian Community. 

Be it enacted by the Senate and House of Representatives of 
the United. States of America in Congress assembled, That the 
first section of the Act entitled "An Act to authorize the leasing 
of restricted Indian lands for public, religious, educational, rec­
reational, residential, business, and other purposes requiring the 
grant of long-term leases", approved August 9, 1955, (69 Stat. 
539; 25 U.S.C. 415) is amended by adding at the end the following 
new subsection: 

"(f) Any lease entered into under .the Act of August 9, 1955 
(69 Stat. 539), as amended, or any contract entered into under 
section 2103 of the Revised Statutes (25 U$.C. 81), as amended, 
affecting land within the Gila River Indian Comm~nity Reservation 
niay contain a provision for the binding arbitration of disputes 
arising out of such lease or contract. Such leases or contmcts 
entered in:to pursuant to such Acts shall be considered within 
the meaning of 'commerce' .as defined and subject to the provisions 
of section 1 of title 9, United States Code. Any refusal to submit 
to arbitration pursuant to a binding agreement for arbitration or 
the exercise of any right conferred by title 9 to abide by the 
outcome of arbitration pursuant to the /rovisions of chapter .1 
of title 9, ·sections 1 through 14, Unite States Code, shall be 
deemed to be a civil action arising under the Constitution, laws 
or treaties of the United States within the . meaning of section 
1331 of title 28, United States Code.". 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 



SS/RM NO. 513022 
-----~-

WHITE HOUSE STAFFING MEMORANDUM.· 
' 

Date: 03-28-02 ACTION 1 CONCURRENCE I COMMENT DUE BY: 03-29-02 sto~o~rtl\11~ z~~ 

ENROLLED BILL H:R. 3985 -- GILA RIVER INDIAN COMMUNITY LEASE 
Sl.lbJect: AUTHORITY AMENDMENTS 

VICE PRESIDENT 

CARD .. 

BARTLETT 

BLAKEMAN 

BOLTEN 

BRIDGELAND. 

CALIO 

CONNAUGHTON 

DANIELS 

FLEISCHER 

GERSON 

GONZALES. 

HAGIN 

HAWKINS 

RESPONSE: 
. l. t.. 

AC;, F~ 

D D 
·D 

D . 

·~·· 

D 

o, 

HUBBARD 

HUGHES 

· .. IRASTORZA 

JOHNSON 

LINDSEY 

.ACTION FYI 

D 

D 

D 

- -·~ .,·J;t,~ ;"";. ::n ,.;~:.i,.:~)'i\. I 

"O"l.MlKl1Ll ll rM.i!.•":i·"~ 

D 

D 

D 

D 

D 

D . MARBURGER·. 

D 

D 

~D 

D 

D 

D 

D MIERS 

D D RICE 

·····~· D RIDGE 

D D ROVE 

~ 
D SPELLINGS 

D CLERK 

·~ D 

D 

·~···/~ 

.r/ 
D 

.D 

D 

71!> ,w'_ 
c 
D 

D 

D 

D 

D 

D 

D 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE 0.F THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON; D. C. 20503. 

THE DIRECTOR 
March 28, 2002 

MEMORANDUM FOR THE PRESII)ENT 

SUBJECT: Enrolled BillH.R. 3985 - Gila River. Indian CommunityLease Authority 
Amendments 

Sponsors: Reps. Hayworth (R) AZ, Kildee (D) MI, and Pastor (D) AZ 

Last Day for Action 

April 5, 2002 - Friday 

Purpose 
\ ,. . . . 

Authorizes certain binding arbitration :disputes regarding the leasing ofreservation lands 
of the Gila River Indian Commuruty in Arizona to be under the jurisdiction of Federal courts 
rather than tribal courts. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
Department of Justice 

· General Services Administration 

Discussion 

Approval 

Approval 
No objection (Informally) 
No comment (Informally) 

Under current law, conflicts arising from binding arbitration agreements in leases for 
most restricted ot reservation Indian lands must be adjudicated in tribal courts. The Gila River 
Indian Community in.Arizona is seeking a legal exemption to address perceived reluctance by 
potential business lease tenants to enter into lease contracts with the Corritnunity because any . . 

disputes arising from the binding arbitration agreements would be subject to tribal court 
j urisdi cti ori. 



, 

I 

The emolled bill would allow any potential disputes regarding binding arbitration 
agreements between the Community and future lessees of~eservation lands to be subject to 
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by 
Rep. Hayworth, 11 [p ]roviding potential tenants with .a Federal court remedy if the Community 
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be 
more interested in leasing land . ; . because leases wiil be more,financeable and marketable. 11 

. ' 

' Specifically, the emolled bill would allow certain contracts or leases that affect lands 
within the Gila River Indian Community Reservation to contain provisions for binding 
arbitration of any dispute arising out of a lease or contract. Refusal. by either party to submit to 
arbitration would provide the basis for a civil action arising under' the Constitution, laws; or 
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the 
binding arbitration agreements or resulting arbitration decisions. 

Conclusion and Recommendations 

_The Department of the Interior states that "H.R. 3985 would provide the Community 
with the Opportunity to offer assurance to potential l:>usiness partners that, if necessary, there is 
an available forum other than tribal court to enforce an agreement to arbitrate lease disputes." 

We join Interior in recommending the approval of H.R. 3985, which passed the House 
and the Senate by unanirn.ous consent. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 

-2-
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·H.R.3985 .. 
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0nr !lundrrd ~rl1rrtth ([ongrrss 
· ··· · ... oftht .·... ··· · ·.· · . · 

.1tnittd ~taus .. or. amrrirn · 
• • ·- •. :. ' • ! ,· - • • 

. . . 

~T T.HE· SECOND :SESSION 

·· ·n~gu~ and held at the Ciiy.ofWashington on Wedn~sday, _ 
.·. the twenty~tliird day of Jaluiary, two thousand and iwo 

',) '• 

.. .. :·· 

·an %cf 

"··i 

Ti> amend the .Act entitled "An ·A.ct t~ a~thorize the leasing· ~f. restricted lndi:an 
· IBri.de for public, religious, educational, recreational, residentfal; · business, .and 

.other purposes .req1,1iring the· grant of Jong-term_ 'leases", approved August 9, .. 
· 1955, to pr11vide ·for binding ·arbitration clauses in leases and contracts related 
to reservation lands o£the Gila Riverlndiari Community. · · · ·· 

·. Be it en'acted by .the. Senate and. House of Representatives Of 
the United States of Amer{ctj in Congress assembled, That Jbe 
fir.st .section of the Act entitled "An Act to authorize the leasing 
oCrestricted Indian lands. for public, religious, education~l.l; rec­
reational, ~esidential,·. b:iisines~ •. and other purposes requiring the .. 
-grant of long-term leases'~. approved. August 9, 19.55, .(69 Stat: · · · .. 
539; 25 U.S;C. 415) is amended by adding at the end the following .. 

. new subsectiol1: .: .· .. · · . . , , · ; . .·. . . · : 
"(0 AnY lease entered info ·under the Act of August 9; · 1955 · . · 

(69 .Stat. :539), as aµi~md~d, .. ,or al1y !=Ontract entert~d into UI}~e,;-c.,: . .,;. .. ,,.,i ,." •. ,, 
section 2103 of the Revised Statutes. (25 U.S.G. 81),. as amended, .... , ..•... 

. affectingland within the Gila RiverJndian Community Resel"Vation' 
· may contain a provision for the binding arbitration of disputes · 

ari1:1ing out · of such lease or contract Such leases or · contr-acts 
entered into pursuant to such Acts shall bEi · considered within 
the meaning Qf 'commerce' as defined and subject to the provisions 
of section l 9f title 9, United States. Code, _Any refusaJ to submit , 
to arbitration pursuant to a binding agreement for arbitratiOn· or 
the exercise of any righf conferred by title ·9 to abide by the 
outc?me of arh.itration pursuant ~o tl~e ·1rovision_s of chapter 1 
of title 9, sections 1 through 14·, Umte . States Code, shall be 
deexned to be a civil action arising ·\ind.er the Constitution, laws 
or treaties of the United States within the meaning of . section ·· · · · · 
1331 oftitle 28, UnitedStates CQde.". · "·· 

' ,_, 
.. ,. 

; .... 

. ._ ;.$pegk~r o{ theiiouse of Repr~sentatives. . 
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Vic~ Pr~sident of the United States and 
· ·. · President ofthe.Benate. · 
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SS/ RM NO .. 513022 

WHITE HOUSE STAFFING MEMORANDUM· 

Date: 03-28-02 . ACTION I CONCURRENCE /COMMENT DUE BY: 03-29-02 5:00 PM· 

ENROLLED BILL H.R 3985 -·GILA RIVER INDIAN COMMUNITY LEASE 
Subject: AUTHORITY AMENDMENTS. 

VICE PRESIDENT 

CARD 

BARTLETT 

BLAKEMAN 

BOLTEN. 

BRIDGELAND 

CALl.O 

C_ONNAUGHTON 

DANIE,LS 

FLEISCHER 

HAGIN 

HAWKINS 

AC~ FYI 

D 

D D 

D D 

v D 

D 

D D 

D D 

~·· 
D 

D 

D D 

~ 
D 

D 

" 
D 

D 

HUBBARD 

HUGHES 

IRASTORZA 

JOHNSON 

LINDSEY 

MARBURGER 

MIERS 

RICE 

RIDGE 

ROVE 

SPELLINGS 

CLERK ace 

ACTION 

D 

D 

D 

D 

D 

D 

r/. 
D 

D 

"0 

rL 

D 

D 

D 

D 

REMARKS: . .. . . · 
PLEASE FORWARD COMMENTS TOJNGRID SCHROEDER, X53925, OR FAX 56148, BY 
5:00 P.M., FRIDAY, MARCH29, 2002, WITH A COPYTO THE STAFF SECRETARY'S OFFICE, 
X62702, OR FAX 62215. THANK YOU. . 

RESPONSE: 

Harriet E. Miers 
Assistantto the President 

and Staff Secretary 
Ext. 62702 
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THE. DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE o~ r\llANA~i.M,ENTAND ~UDGET 

WASHINGtON,•D.Cc· 20503 

March 28, 2002· .. · 

. ,··. 

MEMORANDUM FOR THE PRESIDENT' -
••• ~ < 

· SUBJECT: · Enrolled Bill H.R.3985 -GilaR.iver Indian Community Lease Authority . 
Amendments . ·. · . ·.. ·. ·. · · 

Sponsors: Reps; Hayworth(R):AZ,Kildee(D)MI, and.Pastor (D)AZ 

.... · 

. '. ,• 

.· ... -: · .. ,' 

Last Dayfor Action ... _, . 

.. April 5?, 2002 .. Friciay . .. .,.·, .-, 

.. . : . 
· .·· Pm:pose · 

·· •· ; .. ·. ·. AUth~s certain ·binding arbitration dispute~ reg:ding the 1~8Sing of reservation lands 
of the Gila Riverlndian Community in Arizona to b~ tind¢r thejurisdictionofFederal courts' 
rather than tribal courts; · . · . · · · · - -

·· 'Agehcy Rec6rillh~ndati0ns .···-

····Office ofManagement and B~~get . 
Department ofthe Interfor 

. Department of Justice 
General Services Administration .. · 

...•.. :' 

Discussion 

. • .... 
' -

. Approval 

-Approval . ·... . _ .. · 
·. No objection (Informally) · 

· - -No-comment (Informally) 

Under curr~nt law, conflicts arising from b1ndi~g ~bitration, agreements in leases for . 
rrio'st restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River . ··· 
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by _ > 

potential business lease tenants to enter info lease contracts.With the Community because any · 
disputes arising from the binding arbitratimi agi:eements would be subject to tribal court ' ) 
jurisdiction. · · · · . ·· · 

'·" .... . ' 

··,·:-. 

·'. l . 

' ' 

.. " 

: .. ~ ... ,.:. . 

:···; :.:· 

.1 
l ; .. 
!. .. 
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I .. ··· .. ·.·.··•· 

;-. ·. 

.... '·. 

·.·.·; 

·The enrolled bill would allow any potential• disputes regarding binding arbitration 
·agreements between the Comn1unity and futtlre lessees ofreservation lands.to be subject to .. 

· Federalcouitjurisdiction rather than the tribal courts. According to a House floor statement by 
.·· . . . . . . . . . . ' . . . 

Rep. Hayworth, "[p]roviding potei;ltialteliants with a Federal court remedy ifthe Community 
. refuses to arbitrate according to agreed.,to lease provisions wilf cause quality developers to be 

· .r,ri.ore interested in leasing land ... because leases will be more financeable and marketable}' 

. Speciflcally, the enrolled bill would allow :ciertain contrac.ts orleases tfattaff eet lands 
withiQ the GilaRiver lndial1 Communio/ Reservation to contain provisions for binding · .. . 
~arbitration of any dispute arising out .of a lease or contract· Refusal by either party to submit to 
arbitration would provide the basis for a civil ~ction arising under the Constitution; laws, qr -

· .• treaties of the Unit~d States, thereby providing Federal courts with jtuisdiction to enforce the · 
' .. binding arbitrationagreements 0r resulting arbitration decisions~ . 

:. Conclusion and Recommendation~ < · . ' 

'The Departmentof the Interior states that "H.R. 3985 would ·provide the Community­
... with the· opportunity to offer assurance to potential business pMtners that, if necessa.rY, there is-. · -·• .· ·. 
·.fill: available forum other th(ijl tribal court.to eilforc~·an agreerrtentfo arbitrate lease disputes." . 

. ,· .. ·.-·.·. 

·: Wejoin lnteriorirt recomnien:d!rig the approval of H.R. 3985, which passed the House' .. · -· 
·and the Senate. by unanimous conse11t ·' ·. · - .. 

.. ,·•·.I 

:,:._: 

'· .. -' 

. ··•·· 1;1'ft:J-..:4,~>·····. 
. . .. _ . Mitchell E .. Daniels, Jr. ·.·:. 

' " 

: . ·.· Director 
. ' .-·, 

-,.· 

-Enclosures · ... 

.· ~· . ··. 

·· ...... 
. · \." 

·;/:·. 

,' . · ..... 

·'.·.' 

' ··., 

. ''· ~: 

,. . . 

.·· . .-·:·· .. 

''t· 

:;·: . ' -
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H.R.3985 

··"., 

0nr ·lliundrrd ~rbrnth Q:ongrtss 
· · .. of tht · · · 

ilnitrd · ~tetrs ·of 2lmtrice 
. . . . 

AT TH~ ~ECONDSESSION 
Begun a~d held at .the :city <Jf Wtishington on W~dnesday, 

' ., the twenty~third :day of]anua,,ry, two t1iousand and two. 

··5!u.-acr .·.·.· .. · 
·· < To amend the Act .entitled "An Act to euthi>rlze . th~ leasing of restricted Indi~n 

. ·lends .for public, religious,. educational, recreational, residential,• business,. end 
·· other purposes requiring the grant of 10ng-term leases", approved August 9, 
. 1955, to provide for binding arbitration: clauses in leases and contracts related 

· ' to reservation lands of the Gila.River Indian Community. , . . 

. Be it' enacteii by th~ SenO,te and House of Repre~~ntatives ~f ... · . 
the United States of America in Congress assembled, That· the · 
first section of 'the Act entitled "An Act .to authorize the leasing 
of restricted Indian lands for, public,. religious, educational, rec~ 
reatio~iil, resid~ritia!, business, and oth!'lr purposes requiring the 
grant of long~term leases", approved August 9, 1955_, (69 Stat .. 
539; 25 U.S'.C>415) is :amended by adding at the end the following 
new subsection: . . . . . ' . . . 

· . · .''(0: Any. lease entered into under th.e Act of August 9, '1955 
(69,SJ.at,,,_\.5,,q.~),J,~f? ... amended; or any .contract entered into under 
sectfon-~ti03 cif 'the. ReVised •Statutes .(25 U.S.C. 81), as amended; 

.. affecting land within the Gila River Indian Community Reservation 
may contain a' proVision. for the binding arbitration . of disputes 
arising out of such leas!'! or contract. Such leases or contracts . · 

- entered into pursuant to such . Acts shall be considered within 
the meaning of ~commerce'. as denned and eubject to the provisions 
of section 1 oftitle 9, United States Code. Any refusal to submit 
to arbitration ,pursuant to .. a binding agreement for arbitration or · · 
the exercise of. any right· conferred by title · 9 _to abide -by . the -
outc~me of arh,itration . pursuant fo t~e proVisions of chapter 1 
of title 9, sections 1 through 14, United States Code, shall be 
deemed to be a civil action arising . under the Constitution,. laws 
.or treaties .of the United States within the meaning of. section· 
133lof title 28, Unlted States Code~". · · · · 

Speaker of the House of Representatives~ .. 

,· t~ 

Vice Presiderit of the United States and 
· · · President of the Senate. 

·. ·.i· c.7'. 

'. ,, 
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