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e PRESEDEN‘E’ IS SEEN

EXECUTlVE OFFICE OF THE PRESIDENT i - -
OFFICE OF MANAGEMENT AND BUDGET . o APR = 42002 '
WASHINGTON DC 20503 ’ i :

THE DIRECTOR

| vMareh,28,;2002}

MEMORANDUM FOR THE PRESIDENT ,

' :SUBJECT: Enrolled B111 H.R. 3985 - G11a River Indlan Commumty Lease Authorlty

o Amendments ,
. Sponsors Reps Hayworth (R) AZ Klldee (D) MI; and Pastor (D) AZ

o Last Day for Action |

 April 5,2002 - Friday

Purp" ose -

Authorlzes certain b1nd1ng arbrtratlon dlsputes regardrng the leasing of reservation lands

~ofthe Grla River Indlan Commumty in Arlzona to be under the Jurlsdlctlon of Federal courts
| rather than trlbal courts » L ~ R .

N _A,(zencv Recommendatrons Lo

| ’ Ofﬁce of Management and Budget o - - B -Approval_ PG
o _Department of the Interror D C E:Approval':’ ‘ _
7 “Department of Justice' . ... o - No objection (Informally)

o General Servrces Admlnlstratlon " No comment (Informally) -
Discussion*'f:: .

Under current law conﬂlcts arrsmg from b1nd1ng arbitration agreements in leases for

'most restricted or reservation Indian lands must be adjudlcated in tribal courts. The Gila River

Indian Commumty in' Arizona is- seeklng alegal exemptlon to address perceived reluctance by . -

- potential business lease tenants to enter into lease contracts with the Community because any -
_ disputes arising from the bmdmg arbrtratlon agreements would be subj ect'to tribal court

Jurlsdrctlon



( d\«,ﬁqm\h



The enrolled bill would allow any potential disputes regarding binding arbitration
agreements between the Community and future lessees of reservation lands to be subject to
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be
more interested in leasing land . . . because leases will be more financeable and marketable."

Specifically, the enrolled bill would allow certain contracts or leases that affect lands
- within the Gila River Indian Community Reservation to contain provisions for binding :
-arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to -
- arbitration would provide the basis for a civil action arising under the Constitution, laws, or
-~ treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the
binding arbitration agreements or resulting arbitration decisions. '

ConcIusion and Recommendations
v The Department of the Interior states that "H R. 3985 would provide the Commumty
with the opportunity to offer assurance to potential business partners that, if necessary, there is

an available forum other than tribal court to enforce an agreement to arbitrate lease drsputes

-We join Interlor in recommendrng the approval of H.R. 3985, whrc]h passed the House
and the Senate by unanimous consent :

WCMQ

Mrtchell E Danlels Jr.
Director

-Enclosures



H.R. 3985

Y

- (69 Stat. 539), as amended, or any contract entered into under

One RAundred Seoenth Congress
of the
ﬂamtzﬂ Atates of America

AT THE SECOND SESSION

Begun and held at the City of Washingiton on Wednesday,
the twenty-third day of January, two thousand and twe

An dAct

To amend the Act entitled “An Act to authorize the leasing of restricted Indian
lands for public, religious, educational, recreational, residential, business, and
other purposes requiring the grant of long-term leases”, approved August 9,
1955, to provide for binding arbitration clauses in leases and contracts related
to reservation lands of the Gila River Indian Community.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-
reational, residential, business, and other purposes requiring the
grant of long-term leases”, approved August 9, 1955, (69 Stat.
539; 25 U.S.C. 415) is amended by adding at the ‘end the following
new subsection:

“(f) Any lease entered into under the Act of August 9, 1955

section 2103 of the Revised Statutes (25 U.S.C. 81), as amended,
affecting land within the Gila River Indian Community Reservation
may contain a provision for the binding arbitration of disputes
arising out of such lease or contract. Such leases or contracts
entered into pursuant to such Acts shall be considered within
the meaning of ‘commerce’ as defined and subject to the provisions
of section ‘1 of title 9, United States Code. Any refusal tc submit
to arbitration pursuant to a binding agreement for arbitration or
the exercise of any right conferred by title. 9 to abide by the
outcome of arbitration pursuant to the provisions of chapter 1
of title 9, sections 1 through 14, Umtedp States Code, shall be
deemed to be a civil action arising under the Constltutlon laws
or treaties of the United States within the meaning of sectlon
1331 of title 28, United States Code.”.

T

APR -4 2002
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SS/RM NO. 513022

WHITE HOUSE STAFFING MEMORANDUM

Date: 03-28-02 ACTION / CONCURRENCE / CO‘MM'ENT DUE BY: 03-29-02 5:00 PM

. ENROLLED BILL H R. 3985 -- GILA RIVER INDIAN COMMUNITY LEASE
' SUbject AUTHORITY AMENDMENTS -

ACTION FYI ~ ACTION FYI
VICE PRESIDENT v O t+uesarD O O
CARD O O  HUGHES o o]
BARTLETT = 'O IRASTORZA O o
BLAKEMAAV O O Jounson O O
BOLTEN | I?/ [0  LINDSEY = m|
BRIDGELAND [ O MARBURGER O 0O
CALIO O O MERs « @
CONNAUGHTON 0, O RCE o o
DANIELS IJ O RIDGE O O
FLEISCHER O o ‘ROVE - O O
GERSON O, O Y":SPELLINGS(fﬂ‘/ II//\ =pi
GONZALES . Iv/ o 'CLERK - I!/
HAGIN oo, O O O
HAWKINS Il( O O O

REMARKS

PLEASE FORWARD COMMENTS TO INGRID SCHROEDER X53925, OR FAX 56148, BY

. 5:00 P.M., FRIDAY, MARCH 29, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE,

X62702 OR FAX 62215. THANK YOU.

RESPONSE: _

Harriet E. Miers
Assistant to the President .
and Staff Secretary "
Ext. 62702



H.R.3985

@nz iHundrzd a%zuznth (Znngrzzs
~of the
‘lﬁmtzd tates of America

AT THE SECOND SESSION

" Begur; and held at the 'C‘i'ty of Wa‘shington on Wednesday,
- the twenty-third day of January, two thousand and two . .~

gn%a

To amend the Act entitled’ “An Act to authonze the leasing of restricted Indlan
‘lands for- public, re]lglous, educational, recreatlona] residential, business, and
other purposes requiring the grant of long-term. leases R approved August 9,

19685, to provide for binding arbitration clauses-in leases and contracts related -

to reservatlon lands of the Gila River Indian Commumty

" Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, That the .

first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious; educational, rec-

reational, residential, business, and other purposes requiring the.

grant of long-term leases approved August 9, 1955, (69 Stat.

- 539; 25 U.S.C. 415) is amended by adding at the ‘end the. following
. ‘new subsection; :
: “(f)' Any lease entered into under the Act of A st 9, 1955 -
(69 Stat. 539), as amended, or any contract entered into "under
- gection 2103 of the Revised Statutes (25 U.S.C. 81), as amended,

affecting land within the Gila River Indian Commumty Reservation

.may contain a provision for the binding arbitration of disputes
arising out of such lease or contract. Such leases or contracts
_entered into pursuant to such Acts shall be considered within:

the meaning of ‘commerce” as defined and subject to the provisions

“of section 1 of title 9, United States Code. Any refusal to submit -

to arbltratlon pursuant to a_ binding agreement for arbitration or
the ‘exercise of any right conferred by title 9 to abide by the

outcome of arbitration pursuant to the provisions of chapter 1

of title 9, sections 1 through 14, United States Code, shall be
deemed to be a civil action arising under the Constltutmn laws

‘or treaties of the United States within the meamng of sectlon
11331 of title 28, Umted States Code "o :

Speaker of the House of'RepreSéntdt’_ivés.

Vwe Preszdent of the Umted States and
Preszdent of the Senate



SS/RM NO

‘ 51 3022 -

WHITE HOUSE STAFFING MEMORANDUM

Date: 03-28-02

B ACTION / CONCURRENCE ! COMMENT DUE BY: 03-29-02 5:00 PM

ENROLLED BILL H.R. 3985 - GII_A RIVER INDIAN COMMUNITY LEASE

Subject AUTHORITY AMENDMENTS

_ - ACTION FYI ACTION  FYI
VICEPRESIDENT -~ [ [0  HUBBARD o o
CARD 'O O  HUGHES | o o
BARTLETT O O IRASTORZA o oOf
VBLAKEMAN’ o, o ‘JOHN‘S‘ON | O O
BOLTEN o I{ o LNDSEY O o
BRIDGELAND o o MARBURGER; ‘o o
| cauio s | O ~ MIERS Ii/ O
CONNAUGHTON [ , El RICE EI ul |
DANIELS |¥ ‘O . RIDGE O O
FLEISCHER O O  ROVE o O
GERSON O, O SPELLINGS L':/ Oy
c‘;oNzALEs' I?/ ‘O CLERK r m/
HAGIN o, O o o
) HAWKINS | I!( o O O

REMARKS:
PLEASE FORWARD COMMENTS TO INGRID SCHROEDER X53925 OR FAX 56148 BY
~5:00 P.M., FRIDAY, MARCH 29, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE,
X62702 OR FAX 62215. THANK YOU : :

RESPONSE:

' Harriet E. Miers

Assistant to the President

" and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 ‘

March 28, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
| SUBJECT: Enrolied Blll H.R. 3985 G11a River Indlan Commumty Lease Author1ty

Amendments
‘Sponsors: Reps Hayworth (R) AZ Klldee (D) ML, and Pastor (D) AZ

lLast Day for Action

ApnlS 2002 Fnday B
- Purpose
Authorizes certain binding arbitration'disputes regarding the leasing of reservation lands

of the Gila River Indian Commumty in Arizona to be under the jurisdiction of Federal courts
rather than tribal courts. - S ,

Ag‘ency Recommendatlons

Office of Mahagementand Budget R Approval

Department of the Interior : - | SRR Approval

Department of Justice - O . No objection- (Informally)

General Serv1ces Administration = No comment (Informally) -
Diseussion

Under current law, conflicts arising from binding arbitration agreements in leases for
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by
potential business lease tenants to enter into lease contracts with the Community because any
disputes arising from the binding arbitration agreements would be subject to tribal court
jurisdiction. - ; :



The enrolled bill would allow any potential disputes regarding binding arbitration
agreements between the Community and future lessees of reservation lands to be subject to ,
Federal court jurisdiction rather than the tribal courts. According to-a House floor statement by
Rep Hayworth, "[pJroviding potential tenants with a Federal court remedy if the Community -
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be
more interested in leasing land . . . because leases will be more financeable and marketable."

Specifically, the enrolled bill would allow certain contracts or leases that affect lands
within the Gila River Indian Community Reservation to contain provisions for binding - :
arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to
arbitration would provide the basis for a civil action arising under the Constitution, laws, or
treaties of the United States, thereby providing Federal courts with Junsdlcnon to enforce the
b1nd1ng arbitration agreements or resulting arb1trat10n decisions. :

Conclusion and Recommendations

The Department of the Interior states that "H.R. 3985 Would provide the Community
“ with the opportunity to offer assurance to potential business partners that, if necessary, there is
an available forum other than tr1bal court to enforce an agreement to arbitrate lease disputes.”

We j Jom Interior in recommendmg the approval of H.R. 3985, whlch passed the House
and the Senate by unanimous consent.

e peet)

Mitchell E. Daniels, Jr. .
Director

Enclosures



H.R.3985

@nz Rundred Seventh (Zungrzss
- of the
Mnited States of America
AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two:

To amend the Act entitled “An Act to authorize the leasing of restricted Indian
lands for public, religious, educational, recreational, residential, business, and

other purposes requiring the grant of long-term leases”, approved August 9,
1955, to provide for binding arbitration clauses.in leases and contracts related

- -to.reservation lands of the Gila River Indian Community.

Be it enacted by the Senate and House of Representatives of
the United States of America -in Congress assembled, That the
first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-
reational, residential, business, and other purposes requiring the "
grant of long-term leases”, approved August 9, 1955, (69 Stat.
539; 25 U.S.C. 415) is amended by adding at the end the following
new subsection:

“(f) Any lease entered into under the Act of August 9, 1955
(69 Stat. 539), as amended, or any contract entered into under
section 2103 of the Revised Statutes (25 U.S.C. 81), as amended,
affecting land within the Gila River Indian Commumty Reservation
may contain a provision for:'the binding arbitration of disputes
arising out of such lease or contract. Such leases or contracts
entered into pursuant to such Acts shall be considered within
the meaning of ‘commerce’ as defined and subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit-
to arbitration pursuant to a binding agreement for arbitration or
the exercise of any right conferred by title 9 to abide by the
outcome of arbitration pursuant to the provisions -of chapter 1
of title- 9, sections 1 through 14, United States Code, shall be
deemed to be a civil action arising under the Const1tut1on laws
or treaties of the United States within. the meaning of section
1331 of title 28, United States Code ”

Speake‘r of the House of Representatives.

“Vice Presu:lent of the United States and
President of the Senate.



H.R.1499

H.R.2739

H.R.3985

Bills Received at the White House

Date received and
notiﬁcati_on to OMB:

~ Last day for action:

™~

3/25/2002
4/5/2002

Official Title

An Act to amend the District of Columbia College Access

Act of 1999 to permit individuals who enroll in an institution}

of higher education more than 3 years after graduating from
a secondary school and individuals who attend private

historically black colleges and universities nationwide to
participate in the fuition assistan

and for other purposes.

ce programs under ench Act,

5130 2.0

An Act to amend Public Law 107-10 to authorize a United
States plan to endorse and obtain observer status for Taiwan
at the annual summit of the World Health Assembly in May
2002 in Geneva, Switzerland, and for other purposes.

An Act to amend the Act entitled "An Act to authorize the
leasing of restricted Indian lands for public, religious,
educational, recreational, residential, business, and other
purp8ses requiring the grant of long-term leases", approved
August 9, 1955, to provide for binding arbitration clauses in
leases and contracts related to reservation lands of the Gila
River Indian Community.




- sSIRMNoO. 513022
WHITE HOUSE STAFFING MEMORANDUM

Date 03-28-02 : __ ACTION / CONCURRENCE / COMMENT DUE BY 03-29 02 5: 00 PM

S ENROLLED BILL H. R. 3985 -- GILA RIVER INDIAN COMMUNITY LEASE
Subject: AUTHORITY AMENDMENTS

| ~ACTION  FYI. |  ACTION FYI
| VICE PRESIDENT ID/N o ' HUBBARD o 0O}
CARD O O HUGHES o o
j"BARTLETT o o :.IRASTORZA | o o
BLAKEMAN o, O JO'HNSON‘" | o o

| BQLTEN, R IJ 'O unpsey O O
|BRIDGELAND [0 EI | 'MARBURGER]; o O
| cauio O O MIERS | Ii/ o
CONNAUGHTON [, [ ' RICE o o
DANIELS | I{ O  RIDGE o o
FLEISCHER 'O O RovE o’ o
GERSON | O, O SPELLNGS I¥ =
GONZA‘LESw Ii/ O  CLERK - r Il/

HAGIN o, 0O o o
H'AWK'INS‘ l!( o o o
REMARKS: .

- PLEASE FORWARD COMMENTS TO INGRID SCHROEDER X53925 OR FAX 56148, BY :
5:00 P.M., FRIDAY, MARCH 29, 2002, WITH A COPY TO THE STAFF SECRETARY'S OFFICE,’
. X62702, OR FAX 62215 THANK YOU. . o

RESPONSE:

Harrlet E. Miers
Assistant to the President -
and Staff Secretary -
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE .OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 28, 2002

THE DIRECTOR-.

MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill H.R. 3985 - Gila River Indian Community Lease Authority

Amendments -
Sponsors: Reps. Hayworth (R) AZ, Kildee (D) MI, and Pastor (D) AZ

Last Dav for Action

April 5, 2002 - Friday

‘Purpose

~ Authorizes certain binding arbitration disputes regarding the leasing of reservation lands
of the Gila River Indian Communlty in Arizona to be under the Junsdlctlon of Federal courts
‘rather than tribal courts. :

Agencv Recommendations

Office of Management and Budget - , Appfoval
Department of the Interior _ S | - Approval
Department of Justice: 7 - No objection (Informally)
- General Services Administration SR ~ No comment (Informally)
~Discussion

} Under current law, conflicts arising from binding arbitration agreements in leases for
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by -
- potential business lease tenants to enter into lease contracts with the Community because any
disputes arising from the binding arbltratlon agreements Would be subject to tnbal court -

‘ _]llflSdlCthn ‘ : '




The enrolled bill would allow any potentlal dlsputes regardmg binding arbitration
agreements between the Community and future lessees of reservation lands to be subJ ectto -
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by
Rep. Hayworth, ' '[p]roviding potential tenants with a Federal court remedy if the Commumty
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be
~ more interested in leasing land . . . because leases will be more financeable and marketable."

Specifically, the enrolled bill would allow certain contracts or leases that affect lands
within the Gila River Indian Community Reservation to contain provisions for binding
arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to
arbitration would provide the basis for a civil action arising under the Constitution, laws, or.
treaties of the United States, thereby providing Federal courts with _]urlsdlctlon to enforce the
binding arbitration agreements or resultmg arbltratlon decisions.

Co]nclusion and Recommendations
_ The Department of the Interior states that "H.R. 3985 would provrde the Commumty
with the opportunity to offer assurance to potential business partners that, if necessary, there is

- an available forum other than tribal court to enforce an agreement to arbitrate lease d1sputes.

We join Interior in recommendmg the approval of H. R 3985 whlch passed the House
and the Senate by unanimous consent

| ’}M{;MQ

‘ MxtchellE Daniels, Jr
Drrector

- Enclosures



"H.R.3985

®nz iﬂundrzd eventh (Zungrzzs
| of the
ﬂ}imtzd otates of %mmca

AT THE SECOND SESSION

Begun and held at the City of Washmgton on Wednesday,
the twenty-third day of January, two thousand and two

To amend the Act entitled “An Act to authorize the leasing of restricted Indian -
 lands -for  public, religious, educational, recreational, residential, business, and:
other purposes requiring the grant of long-term leases”, approved August 9,

1955, to provide for binding arbitration clauses in leases and contracts related
to-reservation lands of the Gila River Indian Community.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled, That the

first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-

“reational, residential, business, and other purposes requiring the

grant of long-term leases”, approved August 9, 1955, (69 Stat.
539; 25 U.S.C. 415) is amended by adding at the ‘end the following
new subsection: ‘
“(f) Any lease entered into under the Act of A st 9 1955
(69 Stat. 539), as amended, or any contract enterec%ru into under
section 2103 of the Revised Statutes (25 U.S.C. 81), as amended,
affecting land within the Gila River Indian Community Resgervation
may contain a provision for the binding arbitration of disputes

-arising out of such lease or contract. Such leases or contracts

entered into pursuant to such Acts shall be considered within
the meaning of ‘commerce’ as defined and-subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit
to arbitration »pursuant to a binding agreement for arbitration or
the exercise of any right conferred by title 9 to abide by the
outcome of arbitration pursuant to the provisions of chapter 1
of title' 9, sections 1 thr_ough 14, United States Code, shall be
deemed to be a civil action arising under the Constitution, laws
or treaties of the United States within the meaning of . section
1331 of title 28, United States Code.” :

Speaker of the House of Representatives.

Vice PreSLdent of the United States and
. Preszdent of the Senate



H.R. 3985

K

g

s
Ty

One Rundred Seoenth Congress
of the
Nnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the twenty-third day of January, two thousand and two

aAn 4t

To amend the Act entitled “An Act to authorize the- leasing of restricted Indian
lands for public, religious, educational, recreational, residential, business, and
other purposes requiring the grant of long-term leases”, approved August 9,
1955, to provide for binding arbitration clauses in leases and contracts related
to reservation lands of the Gila River Indian Community.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-
reational, residential, business, and other purposes requiring the
grant of long-term leases”, approved August 9, 1955, (69 Stat.
539; 25 U.S.C. 415b) is amended by adding at the end the following
new subsection:

“(f) Any lease entered into under the Act of August 9, 1955
(69 Stat. 539), as amended, or any contract entered into under
section 2103 of the Revised Statutes (256 U.S.C. 81), as amended,

- affecting land within the Gila River Indian Community Reservation

may contain a provision for the binding arbitration of disputes
arising out of such lease or contract. Such leases or contracts
entered into pursuant to such Acts shall be considered within
the meaning of ‘commerce’ as defined and subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit
to arbitration pursuant to a binding agreement for arbitration or
the exercise of any right conferred by title 9 to abide by the
outcome of arbitration pursuant to the provisions of chapter 1
of title 9, sections 1 through 14, Unitecf) States Code, shall be
deemed to be a civil action arising under the Constitution, laws
or treaties of the United States within the meaning of section
1331 of title 28, United States Code.”. -

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

MAR 27 2002
Honorable Mitchell E. Daniels, Jr.

Director, Office of Management and Budget
Attention: Assistant Director for Legislative Reference
Washlngton DC 20503

Dear Mr. Daniels:

This letter responds to your request for the views of the Department of the Interior with respect to
enrolled bill H.R. 3985, “To amend the Act entitled ‘An Act to authorize the leasing of restricted
Indian lands for public, religious, educational, recreational, residential, business, and other purposes
- requiring the grant of long-term leases’, approved August 9, 1955, to provide for binding arbitration
clauses in leases and contracts related to reservation lands of the Gila River Indian Community.”

We recommend that the President approve the enrolled bill.

H.R. 3985 would amend the Act entitled “An Act to authorize the leasing of restricted Indian lands
for public, religious, educational, recreational, residential, business, and other purposes requiring the
grant of long-term leases” by providing that any contract or lease entered into under section 2103 of
the Revised Statutes, as amended, that affects land within the Gila River Indian Community
Reservation, may contain a provision for binding arbitration of any dispute arising out of such lease
or contract. Refusal to submit to arbitration would be deemed as a civil action arising under the
Constitution, laws or treaties of the United States thereby providing Federal courts with the
jurisdiction to enforce agreements to arbitrate and any resulting arbitration decision.

Although the Gila River Indian Community has the authority to enter into binding arbitration
agreements while negotiating a contract or a lease, and often does provide for arbitration of disputes
in the Community’s commercial contracts, businesses are weary of entering into business ventures
with the Community because the agreement to arbitrate and any enforcement of that agreement is
now subject to tribal court. Federal courts lack the jurisdiction over contract disputes between
private business entities and Indian tribes. H.R. 3985 would provide the Community with the

- opportunity to offer assurance to potential business partners that, if necessary, there is an available
forum other than tribal court to enforce an agreement to arbitrate lease disputes. -

Accordingly, the Department of the Interior supports this legislation and recommends that the
President approve the enrolled b111 :

ficerelyy

Assistant Secretary for Indian Affairs



"H.R.3985

(Bnt ihundrzd o%zhznth @ungrzzs -
~ofthe
“ﬂ:lmtzd Btates of ﬂmmca

AT THE SECOND SESSION

. Begun and held at the Ctty of Washmgton on Wednesday, '
_the twenty-thtrd day of January, two thousand and two

gn SZlct

" ‘To amend the ‘Act entitled- “An Act to authomze the leasmg of restncted Indian

‘lands for public, rehglous, educational, recreational, residential, business, and

" other purposes requiring the grant of long-term leases R approved August 9,

1955, to provide for binding arbitration clauses in leases and contracts related
to reservation lands of the Gila River Indlan Community. :

‘Be it enacted by the Senate and House of Representatwes of

the United States of America in Congress assembled, That the -
~-first section of the Act entitled “An Act to authorize the leasing

of restricted ' Indian lands for public, religious, educational, rec-
reational, residential, business, and other purposes requiring the
grant of long-term leases”, approved August 9, 1955, (69 Stat.
539; 25 U.S.C. 415) is amended by addmg at. the end the followmg
new subsection: B
" “(f) Any lease entered into under the Act of August 9, 1955 -

(69 Stat. 539), as amended, or any contract entered into "under
_section 2103 of the Revised Statutes (25 U.S.C. 81), as amended,

affecting land within the Gila River Indian Commumty Reservation
may contain a provision for the bmdmg arbitration of disputes
arising -out. of such lease or .contract. Such leases or contracts

“entered -into pursuant to such Acts shall be considered within

the meaning of ‘commerce’ as defined and subject to the provisions

“of section 1 of title 9, United States Code. Any refusal to submit

to -arbitration pursuant to a binding agreement for arbitration or
the exercise of any right conferred by title 9 to abide by the
outcome of arbitration pursuant to the provisions of chapter 1:
of title 9, sections 1 through 14, Umte(f States Code, shall be

" deemed to be a civil action arising under the Constltutlon, laws
_or treaties of the United States w1th1n the meamng of sectlon

1331 of title 28, Umted States Code »o

- Speaker of the House of Representativeé.»vi L :

Vtce Preszdent of the Untted States and -
. . Preszdent of the Senate. -




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 28, '2.002‘

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3985 - Gila River Indian Community Lease Authority
Amendments
Sponsors: Reps Hayworth (R) AZ, Kildee (D) MI and Pastor (D) AZ

~ Last Day for Action
April 5, 2002 - Friday
Purpose
Authorizes certain binding arbltratlon d1spntes regarding the leasing of reservation lands

of the Gila River Indian Community in Arizona to be under the Junsdlctlon of Federal courts -
rather than tribal courts

Agency Recommendations

Office of Management and Budget ' ~ Approval

‘Department of the Interior o - Approval

Department of Justice o No objection (Informally)

General Services Administration . . No comment (Informally)
Discussion

Under current Jaw, conflicts arising from binding arbitration agreements in leases for
most restricted or reservation Indian lands must be adjudicated in tribal courts. ‘The Gila River
- Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by
potential business lease tenants to enter into lease contracts with the Community because any
disputes arising from the binding arbitration agreements would be subject to tribal court
Junsdlctlon



‘The enrolled bill would allow any potential disputes regarding binding arbitration
agreements between the Community and future lessees of reservation lands to be subject to
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by
. Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be
more interested in leasing land . . . because leases will be more financeable and marketable."

- Specifically, the enrolled bill would allow certain contracts or leases that affect lands
within the Gila River Indian Community Reservation to contain provisions for binding
~ arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to
arbitration would provide the basis for a civil action arising under the Constitution, laws, or
treaties of the United States, thereby prov1d1ng Federal courts with jurisdiction to enforce the ‘
~ binding arbitration agreements or resulting arbitration decisions.

Conclusion and Recommendati()ns :

The Department of the Interior states that "H.R. 3985 would provide the Community
with the opportunity to offer assurance to potential business partners that, if necessary, there is
an available forum other than tr1bal court to enforce an agreement to arbitrate lease disputes."

We join Interior in recommendmg the approval of HR. 3985 which passed the House
- and the Senate by unanimous consent.

- \
_ Mitchell E. Daniels, Jr.

Dlrector

Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE- OF MANAGEMENT. AND BUDGET
- WASHINGTON, D.C. 20503

| Mafch:28j«2002

" THE DIRECTOR

'MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled B111 HR. 3985 Gila Rlver Indian Commumty Lease Authorlty
o Amendments
Sponsors: Reps. Hayworth (R) AZ, Kildee (D) MJ, and Pastor D) AZ

Last Day for Action
| Apfil's; 2002 - Friday
| Authofizes certain binding ‘avrbitra'tion eliépufes .reg‘gardi»ng’the leasing of reser{}ainn lénds

~ of the Gila River Indian Community in Arizona to be: under the _]urlsdlctlon of Federal courts
rather than tribal courts. : : .

Agency Recommendations -

Office of Management and Biudget‘ R o _Approval
- Department of the Interior N ; s | Appr‘OVal'
Department of Justice =~ - . - : No objection (Informally)
 General Services Administration S ' , No c'omment (Informally)
Discussion -

Under current law, conflicts arising from b1nd1ng arb1trat10n agreements in leases for
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River
~Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by
potential business lease tenants to enter into léase contracts with the Community because any.
disputes arising from the blndlng arbitration agreements would be subj ect to tr1bal court
Jurlsdlctlon :



‘The enrolled bill would allow any potent1a1 dlsputes regarding binding arbitration
agreements between the Community and future lessees of reservation lands to be subject to
~ Federal court jurisdiction rather than the tribal courts. According to a House floor statement by
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community -

_ refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be -

more interested in leasing land . . . because leases will be more financeable and marketable."

Specifically, the enrolled bill would allow certain contracts or leases that affect lands
within the Gila River Indian Community Reservation to contain provisions for binding ‘
-arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to
 arbitration would provide the basis for a civil action arising under the Constitution, laws, or
 treaties of the United States, thereby provrdrng Federal courts with jurisdiction to enforce the - ‘
binding arbitration agreements or resulting arbitration decisions. . - ‘ -~

" Conclusion and Recommendations
The Deparft'mer"rt of the Interior states that "H.R. 3985 would provide the Community ‘
with the opportunity to offer assurance to potential business partners that, if necessary, there is

an available forum other than tribal court to enforce an agreement to arbitrate lease disputes.”

: - Wej Jom Interlor in recommending the approval of H.R. 3985, whrch passed the House
‘ vand the Senate by unanimous consent. :

mrcpeieg

MrtchellE Damels Jr
Drrector o

" Enclosures



EXECUTIVE - OFFICE OF THE PRESIDENT:
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

" March 28, 2002

THE DIRECTOR

~ MEMORANDUM FOR THE PRESIDENT

. SUBJECT:  Enrolled Bill H. R 3985 - Gila. Rlver Indian Communlty Lease Authorlty
o Amendments
Sponsors: Reps. Hayworth (R) AZ, Klldee (D) MI and Pastor (D) AZ

- Last Day .fo'r Action
C Apil 5, 2002 - Friday
- Authorizes certain binding.arbit"ratiOn diéputes régarding the lensing of reservation lands

of the Gila River Indian Community in Arlzona to be under the jurisdiction of Federal courts
~rather than tribal courts. : A

Agency Recommendations

Office of Management and Budget | R Approval '
‘ | Departrnent of the Interior - o : j Approval
- Department of Justice S o No objection (Informally)
General Services Administration =~~~ =~ - No comment (Informally)
Diseussion

Under current law, conflicts arlslng from b1nd1ng arbltratlon agreements in leases for
‘most restricted or reservation Indian lands must be adjudlcated in tribal courts. The Gila River” .
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by
~ potential business lease tenants to enter into lease”contracts with the Community because any
disputes arising from the binding arbitration agreements would be subject to tribal court
Jjurisdiction.



~+ The enrolled bill would alléw any potential disputes regarding binding arbitration
agreements between the Community and future lessees of reservation lands to be subject to
‘Federal court jurisdiction rather than the tribal courts. Accordlng to a House floor statement by
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be -
more interested in leasing land . . . because leases will be more financeable and marketable."

- Specifically, the enrolled bill would.allow certain contracts or leases that affect lands
within the Gila River Indian Community Reservation to contain provisions for binding '
arbitration of any dispute arising out of a lease or contract.  Refusal by either party to submit to
arbitration would provide the basis for a civil action arising under the Constitution, laws, or
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the
binding arb1trat10n agreements or resulting arbltratlon dec151ons ‘

Conclusion and Recommendations
~ The Department of the Interior states that "H.R. 3985 would provide the Community -
with the opportunity to offer assurance to potential business partners that, if necessary, there is

 an available forum other than tribal court to enforce an agreement to arbitrate lease disputes."

~ We join Interior in recommending the approval of HR. 3985 Wthh passed the House -
and the Senate by unanimous consent.

MELeeBl]
" Mitchell E. Daniels, Jr.
,Dir_eetor

‘Enclosures



EXECUTIVE OFFICE OF THE PRESIDENT .
. OFFICE OF MANAGEMENT AND BUDGET
B " 'WASHINGTON, D.C. 20503

. 'THE DIRECTOR

‘March 28, 2002

~ MEMORANDUM FOR THE PRESIDENT

- SUBJECT: Enrolled B111 H. R 3985 - Gila RIVCI‘ Indlan Communlty Lease Authorlty
ﬁ - Amendments = .
Sponsors Reps Hayworth (R) AZ K1ldee (D) MI, and Pastor (D) AZ o

. Last Day for Action
April 5, 2002 - Friday
Purpose .

- Authorizes certain bmdmg arbltratlon dlsputes regardmg the leasmg of reservation lands |

" of the Gila River Indian Commumty in Arlzona to be under the Jurlsdlctlon of Federal courts

rather than tribal courts.

Agency Recommendatlon

Office of Management and Budget o | SRR | Approval -

Department of the Interior . S ‘v E R Appreval

Department of Justice - ' L : No objection (Informally)

General Serv1ces Admmlstratlon o No comment (Informally)
Discussion -

, Under curtent law, conflicts arising from binding arbitration agreements in leases for
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by -

- potential business lease tenants to enter into lease contracts with the Community because any
disputes arising from the b1nd1ng arbitration agreements would be subject to.tribal court
jurisdiction. :



"The enrolled bill would allow any potential disputes regarding binding arbitration
agreements between the Community and future lessees of resérvation lands to be subject to
Federal court jurisdiction rather than the tribal courts. "According to a House floor statement by
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be .
more interested in leasing land . . . because leases will be more financeable and marketable."

Specifically, the enrolled bill would allow eertain contracts or leases that affect lands
within the Gila River Indian Community Reservation to contain provisions for binding

arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to v ‘ 

arbitration would provide the basis for a civil action arising under the Constitution, laws, or -
treatles of the United States, thereby providing Federal courts with jurisdiction to enforce the
‘blndmg arbitration agreements or resulting arbitration decisions. :

Conclusion and Recommendations

:‘ The Departme_nt of the Interike‘r States thth "H.R. 3985 would provide the Communify

 with the opportunity to offer assurance to potential business partners that, if necessary, there is. |

.an available forum other than tribal court to enforce an agreement to arbitrate lease d'isputes." -

» We join Interlor in recommendmg the approval of HR. 3985 which passed the House
j and the Senate by unanimous consent. L K

‘- o ,;:  . 9%

Mltchell E. Damels Jr
‘ D1rector

- Enclosures
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WHITE HOUSE STAFFING MEMORANDUM

ACTION | CONCURRENCE ! coMm

ENROLLED BILL H.R. 3985 -

‘ SE
GILA RIVER INDIAN COMMUNITY LEA
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' TY AMENDMENTS
Subject: AUTHORI . — —
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~ SS/RM No. 513022 '
WHITE HOUSE STAFF ING MEMORANDUIVI
. Date: 03-28 02 ACTION ) CONCURRENCE / COMMENT DUE BY: 03-29-02 5: 00 PM', T

L . ENROLLED BILL H.R. 3985 -- GILA RIVER INDIAN COMMUNITY LEASE
Subject AUTHORITY AMENDMENTS ‘

"A,CTI_ON R ACTION  FYI
- | VICE PRESIDENT__~ ID/ 0  HUBBARD o ol
|caro L-? O O  HUGHES o o
BARTLETT O O IRASTORZA o 'E]'__-_‘
BLAKEMAN [, [  JOHNSON o o]
BOLTEN - |{ O uwosey O O
'BRIDGELAND 0 O MARBURGER =
CALIO | o o MIERS , Ii/ o
_CONNAUGHTON o, O RICE o o
DANIELS I¥ uf RII)GE o o]
FLEISCKER O O ROVE o o]
GERSOI\I _' o O _SVPELIV'_IN_GS | - I¥ a,
GONZALES | [ﬂ/ o CLERK T IE/
[Hacin | o, O - o o

_HAWKINS ‘ ll( EJ-"V O ]

,' REMARKS |

. PLEASE FORWARD COMMENTS T0 INGRID SCHROEDER X53925, OR FAX 56148 BY
5:00 P.M., FRIDAY, MARCH 29, 2002, WITH A COPY TO THE STAFF SECRETARY S OFFICE '
E X62702 OR FAX 62215 THANK YOU ' : o .

'RESPONSE:

Harriet E. Miers
Assistant to the President .
and Staff Secretary
Ext. 62702



e rather than tr1ba1 courts.

A Agency Recommendations

EXECUTIVE OFFICE OF THE PRESIDENT
OFF]CE OF MANAGEMENT AND BUDGET
- WASHINGTON DC 20503

March 28, 2002

- THE DIRECTOR

| f MEMORANDUM FOR THE PRESIDENT

N SUBJECT: Enrolled Bill H R. 3985 G11a Rlver Indian Commumty Lease Authonty
ST ' Amendments- .~ -
Sponsors Reps Hayworth (R) AZ Kﬂdee (D) MI and Pastor (D) AZ

: Last Day for Action
- April 5, 2002 - Friday
o Pdgp ose 3

Authorlzes certain blndlng arbltratlon dlsputes regardmg the leasmg of reservation lands

“of the Gila River Indian Commumty in Anzona to be under the Junsdlctlon of Federal courts -
) : ) .

vj_vavfﬁce of Managernent and Budget‘ - _‘" BN (Approval
B f'Department of the Interlor i S ‘ '. Approval
~ Department of Justice' - - S ' ' No objectlon (Informally)
S General Serv1ces Admlmstratlon SRR No-comment (Informally) -
Discussion -

“Under current law, conflicts arising from binding arbitration agreements in leases for _
most restricted or reservation Indian lands must be adjudicated in tribal courts: The Gila River
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by -
~ potential business lease tenants to enter into lease contracts with the Commumty because any
disputes arising from the b1nd1ng arbltratlon agreements would be subj ect to tr1ba1 court. .
jurisdiction. : : : :



The enrolled b111 would allow any potent1a1 dlsputes regardrng binding arbitration -
agreements between the Community and future lessees. of reservation lands to be subject to -

- Federal court jurisdiction rather than the tribal courts. According to a House floor statement by
‘Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community .

refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be
more interested in leasing land . . . because leases will-be more financeable and marketable."

' Specifically, the enrolled bill would allow certain contracts or leases that affect lands o
within the Gila River Indian Community Reservation to contain provisions for binding:

arbitration of any dispute arising out of a lease or contract. . Refusal by either party to submit to
- arbitration would provide the basis for a civil action arising under the Constitution, laws, or =~
treaties of the United States, thereby providing Federal courts with Jurlsdlctlon to enforce the

b1nd1ng arbitration agreements or resultmg arbitration dec151ons

Conclusmn and Recommendations =

The Department of the Interior states that "H.R. 3985 would,provide the Community |
with the opportunity to offer assurance to potential business partners that, if necessary, there is

_an available forum other than tribal court to enforce an agreement‘to arbitrate,lease disputes."

We join Interior in recommending the approval of H. R 3985 which passed the House

fand the Senate by unammous consent

WfM%

Mltchell E. Damels Jr.
Drrector

. Enclosures




 H.R.3985

of title 9, sections.'1 through ' 14, Unite
" deemed ‘to be a civil action arising under the Constltutlon laws -

(an 1Hundrzd o%znznth (Znngrzssf :
of the
Clﬂmtzd o%tatzs nf SZlmmta

AT THE SECOND SESSION

Begun and held qt_the City of Washington on Wednesday, -
the twenty-third day of January, two thousand and two -

gnga

- To amend the Act entltled “An Act to authonze the leasmg of restricted Indian ‘,

‘lands for public, - rehg‘mus, educational, recreational, residential, business, and-
other purposes. requiring the grant of long-term léases”; approved August 9,
1955, to provide for binding arbitration. clauses in leases and contracts related
‘to reservatlon lands of the Gila River Indian Commumty :

Be it enacted. by the Senate and House of Representatwes of
the United States of America .in Congress assembled, That the
first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-
reational, residential, business, and other purposes requiring the
grant of Jong-term leases, approved ‘August. 9, 1955, (69 Stat."
539; 25 U.S.C. 415) is' amended by adding at the end the followmg '

new subsection: .
"~ “f) Any lease entered into under the Act of August 9, 1955 .

(69 .Stat: 539), .as amended, or any contract entered into under

. gection 2103 of the Revised Statutes (25 U.S.C. 81), as amended,

affecting land within the Gila River Indian Commumty Reservatxon

~ may contain a provision for. the binding arbitration of disputes
-arising outof such lease or contract. Such leases or contracts

entered into pursuant to such Acts shall be considered within
the meaning of ‘commerce’ as defined and subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit’

- to arbitration pursuant to a binding agreement for arbitration or

the exercise of any right conferred by title 9 to -abide by the -
outcome of arbitration pursuant to the (f)rowsmns of chapter 1. -
States Code,  shall be

or treaties of the United States within the meanmg of sectlon v

" : 1331 of title 28, Umted States Code.”.

_'Spea‘ker‘ of the House of Representatives.”

Vice Presz.dent of the Umted States and
" President of the Senate.
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ENROLLED BILL H.R. 3885 -- GILA RIVER INDIAN COMMUNITY LEASE
Subject: AUTHORITY AMENDMENTS
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— ] I e SS/RMNO 513022
WHITE HOUSE STAFFING MEMORANDUM

' Date: 03-28-02 __ ACTION/ CONCURRENCE / COMMENT DUE BY: 03- 29-02 5:00 PM

~ Subject AUTHORITY AMENDMENTS :

’ o ENROLLED BILL H.R. 3985 - GILA RIVER INDIAN COMMUNITY LEASE

ACTION - Y © ACTION FvI
VICE PRESIDENT [D/ 'O wHeearo O - O
CARD | D .o '}HU‘GHES . o o
|eaRmerr o O IRASTORZA o o
| BLAKEMAN O, DO  JOHNSON o o
BOLTEN I¥ o LINDSEY o o
' BRIDGELAND ~ O O mARBURGER 0O 0O |
lcaLio B o . [wi  MIERS l?/ O
‘ |connaveHton - O, O RcE o o
DANIEL S l¥ O  RIDGE o o
FLEISCHER O O  ROVE o O
GERSON O, O »'SPELLINGS v o/
GONZALES ID/ O CLERK o [E/
HAGIN {D'E o O O
HAWKINS o | I!( o o o
REMARKS »

- PLEASE FORWARD COMMENTS TO INGRID SCHROEDER X53925 OR FAX 56148 BY o
- 5:00 P.M., FRIDAY, MARCH 29, 2002, WITH A COPY TO THE STAFF SECRETARY S OFFICE,-
X62702 OR FAX 62215. THANK YOU ) , : - .

RESPONSE:

Harriet E. Miers
. Assistant to the President
- and Staff Secretary
- Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT '
g : OFFICE QF MANAGEMENT AND BUDGET
WASHtNGTON, D.C. 20503

© March 28, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT "

* SUBJECT:  Enrolled Bill LR. 3985 - Gila River Indian Commumty Lease Author1ty
el Amendments ,
Sponsors Reps Hayworth (R) AZ Klldee (D) MI and Pastor (D) AZ

Last DaV for Action - |
. April s, 2002 - Fridéy- o
e Authorizes certain bindrng'arbitration disputeslrega‘rding the leasing of reservation lands

~of the Gila River Indian Commumty in Arrzona 1o be under the Jurlsd1ct10n of Federal courts
rather than tr1ba1 courts. : : : :

| Agency Recommendatlon

-Ofﬁce of Management and Budget | 3 , = ‘ Approvalf
Department of the Interror S S ‘Approval :
- Department of Justice - -~ .. - . Noobjection (Informally)
General Services Administration - . "~ s No comment (Informally) -
‘-DiScussiQn-

v Under current law, conflicts arising from binding arbitration agreements in leases for
_ most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River
- Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by
. potential business lease tenants to enter into lease contracts with the Community because any

- disputes arising from the brndmg arbrtratlon agreements would be subject to tr1ba1 court
‘ _]urrsdlctlon ‘ ' :




The enrolled bill would allovxf any potential disputes regarding binding arbitration

_agreements between the Community and future lessees of reservation lands to be subject to
- Federal court jurisdiction rather than the tribal courts. According to a House floor statement by
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Community

refuses to arb1trate according to agreed -to lease provisions will cause quality developers to be

.more 1nterested in leasmg land . .. because leases will be more financeable and marketable." -

Speciﬁcally, the enrolled bill wouldallow certain'contracts or leases that affect lands :
within the Gila River Indian Community Reservation to contam provisions for binding

- arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to

arbitration would provide the basis for a civil action arising under the Constitution, laws, or

- treaties of the United States, thereby providing Federal courts with Jurrsdlctron to enforce the -
, b1nd1ng arbrtratlon agreements or resulting arbrtratron decrslons :

' Conclu~s1on and Recommendatrons R

The Department of the Interior states that "H.R. 3985 would provide the Community
with the opportunity to. offer assurance to potential business partners that, if necessary, there is

- an available forum other than tribal court to enforce an agreement to arbitrate lease disputes."'

We join Intenor in recommendmg the approval of H. R 3985, Wthh passed the House
and the Senate by unanimous consent i c

Mrtchell E. Damels J T,
Director

Enclosures




H.R.3985

~of ‘title 9, sections 1 through 14, Unite
- deemed to. be a civil action arising under the Constitution, laws .

®nz ﬁundrzd o%zuznth (Zungrzsﬁ-
o ofthe
‘lamtzd o%tatw of %mmr_a
AT THE SECOND SESSION

Begun and held at the Clty of Washmgton on Weduesday,
.the twenty-tlurd day of Jauuary, two thousand. and two -

To.amend the ‘Act entitled “An Act to authorize thé leasxng"of restricted Indian
lands for public, rehgmus educational, recreational, residential, business, and

other purposes requiring the grant of long-term leases, approved. August 9, - k

1965, to provide for binding arbitration clauses in leases and contracts related
- to reservation lands of the Gila Rlver Indian Commumty

Be it enacted by the Senate and House of Representatwes of

“the . United ‘States of America -in Congress assembled, That -the

first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-

~ reational, residential, business, and other purposes requiring the

grant of long-term leases approved August 9, 1955, (69 -Stat.
539; 25 U.S.C. 415) is amended by adding at the end the following -

new subsection:

“(f) Any lease entered into under the Act of August 9, 1955

"~(69 Stat. 539), as amended, or any contract entered into under ~

section 2103 of the Revised 'Statutes (25 U.S.C. 81), as amended,
affecting land within the Gila River Indian Commumty Reservation

- may contain a provision for the binding arbitration of disputes
" drising out. of such lease or contract. Such leases or contracts
. entered 1nto pursuant to .such Acts shall be considered within

the meaning of ‘commerce” as defined and subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit
to arbitration pursuant to @ binding agreement for arbitration or

" the exercise of any right conferred by title 9 to abide by the

outcome of arbitration pursuant to. the dprovisions of chapter 1 .
States Code, shall be

or. treaties of the United States within the meanmg of. sectlon“
1331 of title 28, Unlted States Code "

Speaker of the House of Representatives.

Vice President df the United Statesr and
President of the Senate.
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March 29, 2002

MEMORANDUM FOR INGRID SCHROEDER

FROM:

SUBJECT:

JONATHAN BURKS\| - .
DEPUTY STAFF SECRE Y TO THE VICE PRESIDENT

" Enrolled Bill LR. 3985 — Gila River Indian
- Community Lease Authority Amendments

| The Office of the_Vic':e'President has reviewed the above-referenced
draft-and concurs in the recommendation to sign the enrolled bill.

ce:  Harriet Miers
Staff Secretary



SS/'RM NO 513022

 WHITE HOUSE STAFFING MEMORANDUM

Date: 03-28-02 | ACTION/ CONCURRENCE / COMMENT DUE BY: 03-29-02 5 00 PM

ENROLLED BILL H.R. 3985 -- GILA RlVER INDIAN COMMUNITY LEASE

Subject: AUTHORITY AMENDMENTS

| ACTlON FYl | B AcnoNf FYL
VICE ‘PRESI‘DENT a [D/ , El ~ HUBBARD | | EI @th
CARD o ‘HUGHES = O O
BARTLETT o R l’R‘AS_TORZvA:_ o o O
| BLAKEMAN | R u o ‘JoHNsoN | ‘ 'l'_'l‘ o
| BOI__TEN.;-—-%AJ O UNDSEY o o
| BRIDGELAND , D | _” ' MARBURGER s O O
CALIO . o o ‘}MIERS S rd o
| CONNAUGHTON O, O RCcE " ‘o o
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PLEASE FORWARD COMMENTS TO INGRID SCHROEDER X53925 OR FAX 56148, BY

e R R :
L PMLeLA

5:00 P.M., FRIDAY, MARCH 29, 2002, WITH A COPY TO THE STAFF-SECRETARY'S OFFICE S =

X62702 OR FAX 62215. THANK YOU

. 'RESPONSE:

- Lo : ‘ , v -Harriet E. Miers
' ‘ ‘ : : Assistant to the President
and Staff Secretary
© Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

" March 28, 2002

THE DIRECTOR.

MEMORANDUM FOR THE PRESIDENT
SUBJECT: - Enrolled Bill 1L R. 3985 G11a Rwer Ind1an Commumty Lease Authonty

Amendments
Sponsors Reps. Hayworth (R) AZ, Klldee (D) MI and Pastor D)YAZ

Last Day for Actlon

Apnl 5 2002 Frlday
- Purpose
Authorizes certain binding arbitration disputes fegafding the Ieasing of reservation lands

of the Gila River Indian Commumty in Anzona to be under the jurisdiction of Federal courts -
. rather than tribal courts. A

Agencv Re'c'o'mffi"endations

Office of Management and Budget : Apprf)\}al" -
Department of thelnt‘e'ribr : i A SR Approval
Department of Justice .~ . o8 PR No objection- (Informally) ‘
- General Services AdministratiOn ' S " No comment (Informally)
Discussion

“Under current law, conflicts arising from binding arbitration agreements in leases for .

‘most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River

Indian Community in Arizona is seeking a legal exemption to.address perceived reluctance by
potential business lease tenants to enter into lease contracts with the Community because any

disputes arising from the binding arbitration agreements would be subject to tribal court -
“jurisdiction. . o R : I T e

—



The enrolled bill would allow any potential disputes regarding binding arbitration
" “agreements between the Community and future lessees of reservation lands to be subject to .
Federal court jurisdiction rather than the tribal courts. Accordlng to a House floor statement by

- Rep. Hayworth, "[p]roviding potent1a1 tenants with a Federal court remedy if the Community

. refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be o
more. 1nterested in leasmg land because leases w111 be more ﬁnanceable and marketable

Spemﬁcally, the enrolled bill would allow certarn contracts or leases that affect lands
w1th1n the Gila River Indian Community Reservation to contain provisions for binding

" arbitration of any dispute arising out of a Jease or contract. Refusal by either party to submit to

arbitration would provide the basis for a civil action arising under the Constitution, laws, or
- treaties of the United States, thereby providing Federal courts with Jurrsdlctron to enforce the
binding arbitration agreements or resu]tlng arbitration decrs1ons

: Conclusionand Recommendat-ions '
The Department of the Interior states that "H.R. 3985 would prov1de the Communrty
‘with the opportunity to offer assurance to potent1al business partners that, if necessary, there is

an avallable forum other than tribal court to enforce an agreement to arbrtrate lease dlsputes

We join Interior in recommendmg the approval of H R 3985 which passed the House
: and the Senate by unanimous consent : : :

WCM}

MltchellE Danrels Jr.
Drrector :

Enclosures



H.R. 3985

: (69 Stat. 539), as amended, or any contract entere
section 2103 of the Revised Statutes (25 U.S.C. 81), as amended,

®nz iﬁundrzd o%zuznth (Znngrzzs
- ofthe
ﬂﬁmtzd Dtates uf %mmta

AT THE SECOND SESSION

'Begun and held at-the Ctty of Washington on Wedrlesday,
. the twenty-third day of January, two thousand and two

~

An g[t

To amend the Act entitied “An Act to authorize the 1easmg of restncted Indxan
lands for public, rehglous educational, recreational; residential, business, and-
other purposes reguiring the grant of long-term leases”, approved August 9,
1955, to provide for binding arbitration clauses in leases and contracts related _

>. to reservation'lands of the Gila River Indxan Community.

Be it enacted by the Senate and House of Represeﬁtatwes of

“the United States of America in Congress assembled, That the

first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec- -

" reational, residential, business, and other purposes requiring the

grant of long-term leases, approved August 9, 1955, (69 Stat.

k 539; 25 U.S.C. 415) is amended by adding at the end the following
- *+ new subsection:

“(f) Any lease entered 1nto under ‘the Act of A gust 9, 1955
into under

affecting land within the Gila River Indian. Commumty Reservation
may contain a provision for the binding arbitration of disputes
arising : out of such lease or contract. Such leases or contrdcts
entered into pursuant to such Acts shall be considered within
the meaning of ‘commerce’ as defined and subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit -
to arbltratron pursuant to a binding agreement for arbitration or

‘the exercise of any right conferred by title 9 to abide by the

outcome of arbitration pursuant to .the provisions of chapter 1
of title 9, sections 1 through 14, United States Code, shall be
deemed to be a civil action arising under the Constltutmn laws

- or treaties of the United States within the meanmg of section

1331 of title 28, United States Code ”

Speaker of the House of Representatives.

VLce President of the United States and
, ' President.of the Seniate.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 03-28-02 . ACTION I CONCURRENCE / COMMENT DUE BY: 03-29-02 5 00"P'M' fwx,
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Assistant to the President
and Staff Secretary
Ext. 62702

L et
e

L

o
PR



THE DIRECTOR

EXECUTIVE OFFICE OF THE PRESIDENT |
' OFFICE OF MANAGEMENT'AND BUDGET
" WASHINGTON, D.C. 20503

March 28, 2002_

~ MEMORANDUM FOR THE PRESIDENT

~ SUBJECT: ( Enrolled Bill HR. 3985 - Gila River Indian Community Lease Authority

Amendments
Sponsors Reps Haywor’th (R) AZ Kildee (D) MI, and Pastor (D) AZ

Last Dav for Action

April 5,2002 - Friday

- Pum.ose ‘

Authorizes certain binding arbitration dfsputes regarding the leasing of reservatio'n lands

} - of the Gila River Indian Commumty in Arlzona to be under the )unsdlctlon of Federal courts
- rather than tribal courts. :

7 Agency Recommendations

Ofﬁce of Management and Budget | .. Approval h
‘D6partr_nent of the Interior .~~~ ‘ o Approval

. Department of Justice - - No objection (Informally)
“General Services Administration : - No comment (Informally) -

Discussion

* Under current law, conflicts arising from binding arbitration agreements in leases for

~ most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River
e Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by
- potential business lease tenants to enter into lease contracts with the Community because any

disputes arising from the blndmg arbltratlon agreements would be subject to tr1ba1 court
jurisdiction. : : ;



» The enrolled bill Would allow any potential drsputes regardmg blndmg arbltratron _
agreements between the Community and future lessees of reservation lands to be subject to

- Federal court jurisdiction rather than the tribal courts. According to a House floor statement by

Rep. Hayworth, "[p]roviding potential tenants with.a Federal court remedy if the Community

refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be

more mterested in leasing land because leases wﬂl be more financeable and marketable."

*-Specifically, the enrolled bill would allow certain contracts or leases that affect lands
within the Gila River Indian Community Reservation to contain provisions for binding B
arbitration of any dispute arising out of a lease or contract. - Refusal by either party to submit to
arbitration would provide the basis for a civil action arising undet the Constitution, laws, or

treaties of the United States, thereby providing Federal courts w1th jurisdiction to enforce the
 binding arbrtratlon agreements or resulting arb1trat1on decisions.

-Conclus1on and Recommendations =
The Department of the Interior states that "H.R. 3985 would provide the Comr_nunity'
with the opportunity to offer assurance to potential business partners that, if necessary, there is

an aVailable forum other than tribal court to enforce an agreement to arbitrate lease disputes." -

Wej Jom Interlor in recommendmg the approval of H.R. 3985, Wthh passed the House -
- and the Senate by unanimous consent. :

i wfwg
MltchellE Danlels Jr.
Drrector

Enclosures



1T DU

H.R. 3985

@nz ﬁundrzd o%zuznth (Znngrzzs
of the
ﬂamtzd ,,%tatzs of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday, .
the twenty-third day of January, two thousand and two

An 4ct

To amend the Act entitled “An ‘Act to authorize the leasing of restricted Indian
lands for public, religious, educational, recreational, residential, business, and
other purposes: requiring the grant of long-term leases”, -approved August 9,
1955, to provide for binding arbitration clauses in leases and contracts related
to reservation lands of the Gila River Indian Community. :

Be it enacted by the Senate and House of Representatwes of »

the United States of America in Congress assembled, That the
first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-

reational, residential, business, and other purposes requiring the ;

grant of long-term leases approved August 9, 1955, (69 Stat.

7539 25 U.S.C. 415) is amended by adding at the 'end the following .

new subsection:
“(f) Any lease entered into under the Act of August 9, 1955

(69 Stat. 539), as amended, or any contract entered into under

section 2103 of the Revised Statutes (25 U.S.C. 81), as amended,

~affecting land within the Gila River Indian Commumty Reservation =

may contain a provision for the binding arbitration of" disputes
arising out of such lease or contract. Such leases or contracts

" entered into pursuant to such’ Acts shall be considered within

the meaning of ‘commerce’ as defined and subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit
to arbitration pursuant to a binding agreement for arbitration or
the exercise of any right conferred by title 9 to abide by the
outcome of arbitration pursuant to.the provisions of chapter 1
of title 9, sections ‘1 through 14,' United States Code, shall be
deemed to be a civil action arising under the Constitution, laws

or treaties of the United States within the meamng of sectmn, =

1331 of tltle 28, Umted States Code.”.

- Speaker of the House of Representatives. '

Vice President of the Umted States and ,
, President of the Senate.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 03;28-02 ‘ ACTION ! CONCURRENCE / COMMENT DUE BY 03-29-02 5:00 PMV‘ 3

ENROLLED BILL H.R. 3985 -- GILA RIVER INDIAN COMMUNITY LEASE

Subject AUTHORITY AMENDMENTS
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 28, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3985 Gila River Indlan Communlty Lease Authority
Amendments
Sponsors Reps. Hayworth (R) AZ, Klldee (D) MI and Pastor (D) AZ

Last Day forAction :
April 5, 2002 - Friday
Purpose |
Anthorizes certain binding arbitration disputes fegarding the Ieasing of reservation lands

‘of the Gila River Indian Commumty in Arizona to be under the Jur1sdlct10n of Federal courts-
rather than tribal courts

~Agency Recommendations

Office of Management and Budget o Appro{/al

Department of the Interior o . Approval
Department of Justice - No objection (Inforrnally)
~ General Services Administration 2 No comment (Informally)

Discussion

Under current law, conflicts arising from binding arbitration agreements in leases for
most restricted or reservation Indian lands must be adjudicated in tribal courts. The Gila River
Indian Community in Arizona is seeking a legal exemption to address perceived reluctance by -

‘potential business lease tenants to enter into lease contracts. w1th the: Community because any.
disputes arising from the binding arbltratlon agreements would be subject to tribal court
Jur1sd1ctlon



‘The enrolled bill would allow any potentlal drsputes regardmg b1nd1ng arbitration
agreements between the Community and future lessees of reservation lands to be subject to
Federal court jurisdiction rather than the tribal courts. According to a House floor statement by
Rep. Hayworth, "[p]roviding potential tenants with a Federal court remedy if the Commumty
refuses to arbitrate according to agreed-to lease provisions will cause quality developers to be
more interested in leasing land . . . because leases will be more financeable and marketable."

Speciﬁcally, the enrolled bill would allow certain contracts or leases that affect lands

~ within the Gila River Indian Community Reservation to contain provisions for binding
- _arbitration of any dispute arising out of a lease or contract. Refusal by either party to submit to

arbitration would provide the basis for a civil »action arising under the Constitution, laws, or
treaties of the United States, thereby providing Federal courts with jurisdiction to enforce the
binding arbitration agreements or resulting arbitration decisions. : :

Conclusion and Recommendations

- The Department of the lnterror states that "H.R. 3985 would prov1dle the Community
with the opportunity to offer assurance to potential business partners that, if necessary, there is
an available forum other than tribal court to enforce an agreement to arbitrate lease drsputes.

We join Interior in recommendrng the approval of H. R 3985 whrch passed the House

“and the Senate by unanrmous consent

WL Zl).

- Mitchell E. Daniels, Jr.
_ Director

Enclosures




H. R. 3985

@nz iﬂundrzd {,%zbznth (Znngrzﬁs'
of the
Mpited Dtates of Sﬂmmta

AT THE SECOND SESSION

Begun and held at the City of Washingtoh on Wednesday,
the twenty-third day of January, two thousand and two

Séln SZitt

To amend the Act entitled “An Act to authonze ‘the leasmg of restricted Indian
lands for public, religious, educational, recreatlonal residential, business, and
other purposes requiring the grant of long-term 1ease5”, approved August 9,
1955, to provide for binding arbitration clauses in leases and contracts related

" to reservatlon lands of the Gila Rwer Indian Commumty

Be it enacted by the Senate and House of Representatwes of
the United States of America in Congress assembled, That the
first section of the Act entitled “An Act to authorize the leasing
of restricted Indian lands for public, religious, educational, rec-
reational, residential, business, and other purposes requiring ‘the
grant of long-term leases” approved August 9, 1955, (69 Stat.
539; 25 U.8.C. 415) is amended by adding at the ‘end the following
new subsection:

*(f)-Any lease entered into under the Act of August 9, 1955
(69.Stat...539),;.as. amended, or any contract entered into under
section 2103 of ‘the Revised Statutes (25 U.S.C. 81), as amended,
affecting land within the Gila River Indian Commumty Reservation
may contain a’ provision for the binding arbitration of disputes
arising out of such lease or contract. Such leases or contracts -

- entered into pursuant to such Acts shall be considered within

the meaning of ‘commerce’ as defined and subject to the provisions
of section 1 of title 9, United States Code. Any refusal to submit
to arbitration pursuant to a binding agreement for arbitration or
the exercise of any right conferred by title 9 to abide by the .
outcome of arbitration pursuant to the provisions of chapter 1
of title 9, sections 1 through 14, United States Code, shall be
deemed to be a civil action arising under the Constitution, laws
or treaties of the United States within the meamng of sectlon
1331 of title 28, United States Code.”

Speaker of the House 'of Representatives.

Vice President of the United States and
President of the Senate.
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