
' ' . . 

George W .. Bush Presidential Library .. · 

Collection: Executive Clerk, Office ofthe 

. · Series: Saunders,.,G. Timoth)'{Tim) - Bill Files .. ·· 

Folder Title: 03/27/2002· [H.R. 2356] [771156] 



---

., 

Withdrawn/Redacted Material 
The George W. Bush Library 

DOCUMENT FORM SUBJECTffITLE PAGES DATE · RESTRICTION(S) 
NO. 

001 Statement [Draft re: H. R. 23S6]- To: Harriet E. Miers - From: 2 03/26/2002 PS; 
David S. Addington 

002 Statement.·· [Draft re: H. R. 23S6] 2 03/26/2002 PS; 

004 Statement [Draft re: H. R. 23S6] - From: Karen Hughes 2 03/2S/2002 PS; 

oos Statement [Misfiled draft re: Judge Charles Pickering] - From: 03/14/2002 PS; 
Karen Hughes 

006 Statement [Misfile draft re: U. S. missiohary plane incident with fax 3 03/19/2002 Pl/bl; PS; 
cover sheet and email attachments] - From: Karen Hughes 
and John Bellinger 

007 Email [Misfile re: U. S. missionary plane incident] - To: Karen 4 03/14/2002 PS; P6/b6; 
Hughes and Krista L. Ritacco ~From: John B. Bellinger 

008 Statement [Misfile draft re: campaign finance reform] - From: Karen N.D. PS; 
Hughes 

COLLECTION TITLE: 
Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothy (Tim) - BiUFiles · 

FOLDER TITLE: 
03/27 /2002 [H.R. 23561 [771156] 

FRC ID: 
6358 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.C. 2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointmentto Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advise between the President 
. and _his advisors, or between Such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. 

· B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom oflnformation Act - (5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Relea.se would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion Of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA] 

Page 1 of2 chis document was prepared on Thursday, August 08. 2013 



Withdrawn/Redacted Material 
· ·· The George w .• Bus~ Library 

l)OCUMENT · FORM 
NO. 

SUBJEC'l'fflTLE PAGES DATE RESTRICTION(S) 

T003 · Statement RR. 2365 Signing Statement- Froni:The White.House 03/27 /2002 Transferred 

COLLECTION TITLE: 
Executive Clerk,, Office Of the 

SERIES: 
Sauiid.ers, G; Timothy (Tim) - BHI Files 

FOLDER TITLE: 
03121/iooi rH . .R. 23561 [7711561 · 
FRCID: 

. 6358 

RESTRICTION CODES 
·· Presidential Records Act - [44 U.S.C. 2204(a)] · 

Pl National Security Classifled information [(a)(l) ofthe PRA] 
P2 Relating to the appointment to Federal .office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] . 
P4 Relea~e would disclose trade secrets or confidfotial commetcial or · 

financial information [(a)(4) of the PRA] 
· · PS R~le'ase would disdose confidential advise b.etween the President 

and ~is advisors, or between such advisors [a)(S) of the 1:'RAI 
P6 Release would constitute a clearly unwarranted invasion of. 

personal pfivai:y [(a)(6) of the PRA] 
. . . 

• , r • • • 

PRM. Personal record misfile defined in accordance with 44 u.s.c. 
2201(3). 

Deed <if Gift Restrictions 

A. Closed by .Executive Ordef13526.g<iverning access to national · 
security information:; _ . 

B. ei'osed by statute or by the agency which origillated the document.' 
C. Closed in accordance with restrictions contained in donor's deed . 

of gift.. 

Freedom of Information Act - [5 U.S.C. 552(b)] 
.. . .. 

'b(l) Natioriai security chissified information [(b)(l) of the FOIA] ·· 
b(2) R,elease would disclose internal personnel rules and practices of 

· ari agency [(b)(2) of the FOlA] 
b(3)'Release Would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

person~I privacy [(b)(6) <if the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

.· purposes [(b)(7) of the FOIA] . 
b(8) Refoase Wouid disclose information concerning the regulitti<in of 

finaµcial institutions [(b)(8) of the FOIA] 
b(9).Release would disclose geological or geophysical information 

· ·concerning wells [(b)(9) of the FOIA] 

. . ' 
Page 2 of2 rhis document was prepared on Thursday, August 08, 2013 



BOP RMS - Barcode Scanning Sheet Page 1of1 

LAW M. 

Collection Code: 

Staff Na'me: 

Document Date: 

Correspondent: 

Barcode Scanning Sheet 

SE CLOG 

TIM SAUNDERS 

771156 
FG006-01 

SubjecUDescription: OVERSIZE ATTACHMENT# 9465 NARA# 9356 BOX 1 
··· FOLDER 13 BILL FILL RECEIVED ·FROM THE OFFICE OF 

THE EXECUTIVE CLERK - MAR 27 02 ENROLLED BILL 
H.R. 2356 D BIPARTISAN CAMPAIGN REFORM ACT OF 
2002 

( . 

http://saeop82/RMS/custom/jsp/caseentry/BarcodeScannirtgSheet.jsp 11/14/2008 



THE PRESIDENT HAS SEEN 
EXECUT. IV·E· OF.FICE.· OF THE P.R. ESIDENT A· .. 3P-P;)., -.·. 0 

"l....· 

OFFICE OF M.ANAGEM.ENT AND··.· BUDGET . Rove .. 0. WASHINGTON, D.C. 20503 

HAR 2 7 2002 
. THE DIRECTOR March 26, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2356 - Bipartisan Campaign Reform Act of2002 
Sponsors - Rep. Shays (R) Connecticut and Rep. Meehan (D) Massachusetts 

Last Day for Action 

April 6, 2002 - Saturday 

Purpose 

Makes changes to several areas of Federal election campaign law including: 
(1) prohibiting national committees of political parties from receiving "soft money" 
contributions; (2) raising limits on "hard money" contributions to candidates for Federal office; 
and (3) placing limits on the use of "issue ads" that mention the name or show the likeness of a 
clearly identified candidate for Federal office. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of the Treasury 

Discussion 

·.Approval 

No recommendation 
No objection (J[nformally) . 

The most significant provisions ofH.R. 2356 are summarized below. Other important 
provisions of the enrolled bill are detailed in an Attachment. 

Soft Money Contributions 

Prohibitions on Use of Soft Money by National Political Party Committees and Federal 
Candidates. The enrolled bill would prohibit national committees of political parties (including . 
national congressional campaign committees) and entities directly or indirectly established, 
financed, maintained, or controlled by these committees from soliciting, receiving, spending, or 
transferring so-called "soft money," i.e., funds or any other things of value that are not subject to 



. . . : . . ' 

' ' 

the limitations, prohibitions, and reportingrequirements of the Federal Election Campaign Act _ 
(FECA). In addition, with one exception, any amountsdisbursed for Federal election activities 
by (a) a State, district, or local committee ofa political partyor (b) an association of candidates 
for or individuals holding State or local office would have to be made from funds subject to the . 
limitations, prohibitions, and reporting requirements ofFECA (i.e., "hard money"). Also, · 
amounts spent by national, State, district, or local committees to raise funds used on Federal 
election activities would have to bemade from hard money. 

The enrolled bill would also prohibit Federal candidates for and individuals holding 
Federal office (and any entities directly or indirectly established, financed, maintained, or 
controlled by or acting on behalf of such candidates or officeholders) from raising or spending 
soft money in connection with Federal elections. Thisrestrictionwould not apply to funds raised , 
or spent on an election for State or local office by a Federal candidate or officeholder who is or 
was also a candidate for that State or local office, so long as reference is made only to that 
individual or other candidates for that State or local office. The enrolled bill would not prohibit a 
Federal candidate or officeholder from attending, speaking, or appearing as a featured guest at a 
fundraising event for a State, district, or local committee of a political party. 

Prohibition of Political Party Contributions to Non-Profit Organizations. The enrolled 
bill would prohibit national, State, district, and local committees of political parties, or entities 

· controlled by such committees, from making contributions to, or soliciting donations for, non­
profit organizatiorts(referred to as "501(c) organizations")that spend money in connection with 
Federal elections, or political organizations {referred to as "527 organizations") other than 
(a) political committees, (b) State, district, or local committees of a political party, or 
( c) authorized campaign committees of candidates for State or local office. This provision is , 
intepded to preventpolitical parties from collecting soft money and funneling-it through other 
organizations engaged in Federal electioneering. 

Exception for Certain FederaLElection Activity. ~n exceptionto the soft money 
prohibition would allow State, district, andJocal cornmitteesto spend soft money on voter 
registration (in the last 120 days befor~ a Federal (;!Jectlon), get-out-the,.vote activities, voter 
identification, and political party promotion subject to the following conditions: (1) the activity 
c9uld notmake reference to a candidate for Federal office; (2)no single donorcould give more · 
than $10,QOO per year to a comrnitteet() sp~nd onthese actiyities; (3) funds spent·on broadcast ·· 
advertising would have to referonly to candidates for State orlbcal office; (4) funds expended 
could nothave beenraised~ya nati9nal coip.lriit,t~e,oraµyothet.State, district, or local 
committee; and ( 5) ha}"d ipqn~y rn'.usfalso.h¢ Clllncated. for'thes¥ actiyities in accordance with 
Federal Election Com1;niss{on (FEC) reguJaiions .. 'I;h~coihmittees wouldberequired to raise 

· · funds-for these activ\tjes,·aji<l these furids-could.no'tpe transferred beffi'.een State and national 
. .• . ,. :\,: .. · . . : . - . ·~:.<> )·:'.<~·,_.·:-.-·:·'·" :. '· ' . ' . 

party_ orgamzatH?n:s. •. ,,•·?';':::,,,: ,,, <•;, ; 



Federal candidates and officeholders would be permitted to solicit up to $20,000 pet year 
from any individual specifically for voter registration and get-out;.the-vote activities conducted 
by a non-profit organization. Candidates and officeholders would also be permitted to solicit 
unlimited funds for non-profit organizations whose primary purpose is not voter registration or 
get-out-the-vote activities, as long as the solicitation does not specify the use of the money. 

Defraying Costs of Office Facilities. The enrolled bill would repeal the provision in 
current law which specifies that contributions to national or State committees of political parties 

· to defray the costs of purchase or construction of an office building are not considered hard 
money. However, the enrolled bill would allow State and local committees to use soft money, 
subject to State laws, for these purposes. As a result, the effect of the enrol,led bill would be to 
prohibit national committees from using soft money to purchase or construct office facilities. 

Limits on Hard Money Contributions 

The enrolled bill would genefaliy increase current limits on hard money contributions at 
the national level. The maximum amount that an individual could give to a Federal candidate 
would be increased from $1,000 to $2,000per two-yeardection cycle. The maximum amount 
that an individual could give to a natioiialcprmpittee ·()fa political party each year would be · 
increased from $20,000 to $25,ooo: .. The maxjm,um aggregate amount that an individual could 
give to parties, political action committees (P ACs), amfd~hdidates combined per year would be 
increased from' $25~09() petyeiirto'$95,000,p~r.two-yeafeI6ction cycle, including not more than 
$3 7,500 per cycle iO dandidates, and not more than' $57 ,500 for 'any other contributions, of which 
not more than $37 ,500 may be for political comfuittees other than committees of national 

. political parties .. :The amount thatasJiiatorialcal!lpaign'committee coµld contribute to a Senate 
. candidate would be increased fr6m $17 ,500 to $35,000> Alt of the limits increased by these 
provisions w6uid be indexed for inflation and'would apply to contributions made on or after 
January l, 2003. The enrolled billwould also increase .the amount that individuals may . 
contribute to State· committees ofpolitical pa!1ies'from $5,QOO to $10,000 per year. 

':,. '·''· 
.· ·. . ·~ ·' 

Contributions to Cilildidates Facin~ Wealthy Opponents : 

. H.R. 2356 would allow Senate and House candidateswhose opponents spend large 
amounts of their personal wealth to raise larger contributions from individual donors by 
increasing the limits for these contributions under certain circumstances. For Senate candidates, 
the bill would establish three different threshold amounts. The exact threshold amounts in each 
State would vary according to the size of that State's voting age population. Specifically, when a 
wealthy candidate's personal spending is greater than $300,000 plus eight cents for every person 
of voting age in the candidate's State, the contribution limits on the opposing candidate would be 
three times the otherwise applicable limit. When a wealthy candidate's personal spending is 
·greater than $600,000 plus 16 cents for every person of voting age in the candidate's State, the 
contribution limits on the opposing candidate would be six times the original limit: When a . 
wealthy candidate's personal spending is greater than $1.5 million plus forty cents for every 
person of voting age in the candidate's State, the individual contribution limits to the opposing 
candidate would be six times the original limit, and limits on coordinated spending by a national 
or State committee of a political party would not apply. 
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The amount of additional contributions to and party expenditures for the non-wealthy 
candidate at all three levels would be limited to 110 percent of the "opposition personal funds 
amount/' which would be determined by taking the wealthy opponent's personal wealth spending 
and subtracting the amount the non-wealthy candidate spends of his or her own personal wealth 
and one-halfofthe fundraising advantage (for fundraising done between June 30 and 

. December 31 of the year before the election), if any, that the wealthy opponent may have over the 
non-wealthy candidate. ·' · 

The enrolled bill would also establish other rules and limitations for use of funds under . . . 

the increased limits, including: (1) a prohibitionagainstraising contributions to repay loans that 
candidates may make to their own campaigns of over $250,000; and (2) a requirement that any 
funds received under the increased limits that are not spent within 50 days of having been 
received must be returned to the original contributor •. ·· 

For House candidates, when fl wealthy ~andidate's personal spending exceeds $350,000, 
the contribution limits ori the opposing candidate woµld be three times the otherwise applicable 
limits. In addition, limits onparty coordinated spending would be lifted for the opposing 
candidate. The total amount of additional contributions to and party expenditures for the non­
wealthy candidate would be limited to 100 percent of the "opposition personal funds amount" 

Limitations on Issue Advertising 

Definition of Electioneering Communications ("Issue Ads")~ Electioneering 
communications would be defined as broadcast, cable, or satellite communications that mention 
the name or show the likeness of a clearly identified candidate for Federal office within 60 days 
of a general, special, or run-off election or 30 days of a primary election, convention, or caucus, 
and which is targeted to the candidate's State (in the case of a candidate for the Senate) or district 
(in the case of a candidate for the House of Representatives). Under the enrolled bill, 
electioneering communications would not include new.s broadcasts, candidate debates or forums, . 
sponsors' advertisements for debates and forums, and communications that expressly advocate 
the election or defeat of a clearly identified candidate. The FEC would be authorized to 
promulgate additional exceptions. 

In addition, the enrolled bill would provide that, if the above definition of "electioneering 
c01nmunication" is found to be constitutionally insufficient to support regulation, then the tenn 
would instead be defined as any broadcast, cable, or satellite communication that promotes or 
attacks a candidate for Federal office and has no plausible meaning other an exhortation to vote 
for or against that candidate. 

-4-
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. . ·.. Prohibitions on eomorations-'and Unions. ,'Th¢ eIU"(>lled bill would prohibit corporations · 

' ' .·. 

. and labor orgruiizationlfr6in):ilakirtg d,isbursemerits -for ~lect~opeering oommunicatiOns ( 60 days 
· .. before a general election orJO days b~fo.ie ·a·'pi)mary e1ectio11)/··.Corporations and labor · · . 
· organizations could finahce s1:1clta~;h~;ert~semeiltstJ.:irp'tlgi;th~~t:pdlitical ·action committees~ Non- . , 

profit org~zations andp9litical·otg~l:zations·w~iildb._e::p¢~lited to.pay forelectioneefjng · 
, communications as iong· a8: (1) th~y use money'coiitributed byjndividuals who are U.S. citiz~s, .· .· 

. ·· .. U.S. nationals, or peijnatient ~egafresidents; (2) ihey ni~fa tlie di~dosilre requirements in the biU;· 
. (3) they pay for electioneeriiig communications froo:i an aqC,6tfut to which only individuals 'can >, ' 

.· • contribute and is separattffrom accounts eontainillg funds d~ved from business activities ,or .. 
contributions from corjJorations or Ta1"or organization.s;' and' (4) 'the commiinfoation is not targeted.'' 
to the electorate of the candidate iefeteri¢ed in' the comiriunication, ' ' ' ' . . ' 

·Prohibitions ol1 State and Local Candidates,> The egiolted bill· would prohibit candidates· · 
·.·for State orJocal office from spending soft money on electioneering cormmitlications ( 6.0 days· 

before a general election or 30 days before a primary election): The bill would exempt ' ' ' 
. communications that refer to a Federal candidate w~o is also a candid~te f9r·state or focaloffice~ .. · '··· 

.. 

Reqtiirements :for Federal Candidates to Receive LowestBroadcastAd Rates: The.· . 
'e.nrolled bill would provide that a Federal candidate is riot entitled to receive the lowest ooit rate · ·. ' 
for broadcasf ads avail~ble under current law unless the candidate certifies that he or she will . . 

, . · only make a direct reference to. another candidate for. the same office jf he or she includes atthe. . 
end oftlie ad, for at least four seconds, a clearly identifiable photographic or similar image (for a 
teleVision ad) and .a statement of candidate approval (clearly readable on TV and spoken by the . 
candidate on radio): Failure to include the required statement of candidate approval would make .··· 

'. ··::" -· 

the candidate ineligible for the lowest unitrate fonmy portion ofthe forty"'.five days preceding ' 
. .. the date of a primary or primary runoff election ol' the sixty days preceding the date of a general 
· · · · . or special election that occurs on or after the date of the broadcast. 

. ·.• · Requirements :for Identification of Advertising Sponsors, The; e.nrollect bill would amend 
.. requirements in current law that the sponsors of electioi:i.;;relatecl advertising identify themselves · 

· •., in their ads~ These modifications ,would include: {l) applying the requirements to any · 
·disbursement for public political advertising, including electioneering communications; 

. .. : (2) requiring the street address, telephone number, or InterneUiddress of persons other thar1 · ... _ . 
. . ·. candidates who purchase public political advertis!ng to appear in the ad; (3) requiring ·Candidate. ·. 
· · radio ads to. incl tide a statement by the candidate that he or she has approved the commU1lication; .· .. ·· 
' ( 4) requiring a television ad to include the same audio statement along with a picture of the ' ' ' 
'candidate or a full screen view of the candidate milking the statement, and a written version of 

_· thatstateinent that appears.for at least four seconds; and (S) requiring entities that run adsnot. · · · ,. 
authorizedby a candidate to include an audfo statement that the entity"is responsible for the . 
content of this advertising." · · . · 

'·· .· .:,., 
. ·', 
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CoordinatedComnih~icafiofisas .. Contributions .. Jil_~ddittbn, the.enrolled bill· would 
specify that disbl;lrsements'(~r electioneeringcommunicati~qs)hatar~ coordinated with 

· candidates or with politicafparties would'b~ deemed to be co~tributi~ns to thecandidate 
supported by the communication or that candidate's party aijd subject to the appropriate 
limitations on these contributions. ' · · · 

Independent and Coordinated Expenditures 

· H.R. 2356 would establish reporting requirements for independent expenditures, defined 
as expenditures expressly advocating the election.or defeatof a clearly defined candidate that is 
not made at the request or Suggestion of, or withthe cooperation of, or in consultation with, 
another candidate or an authorized committee or agent ofthat candidate. (This definition is in 
contrast to "coordinated'' expenditures, which are made at the request or suggestion of, or with 
the cooperation of, or in consultation with any candidate or an authorized committee or agent of 
such candidate.) Any person or group, including a political committee, that makes independent 
expenditures totaling $10,000 or more prior to the 20th day before an election would be required 
to file a report with the FEC. within 48 hours of the money being spent or contracted to be spent. 
Additional reports would have to be filed within 48 hours ofeach additional aggregate · 
independent expenditure of $10,000 or more. In the last 20 days before an election, a report 
w.ouldhave to be filed within 24 hours of each independent expenditure totaling more than 

· $1,000. The enrolled bill would clarify that, for purposes of determining whether these reports . 
are filed within 24 hours, they would be considered filed when they are actually received by the 

. FEC or by any otherrecipient to whom the report is required to submitted. 
. . . . . 

The enrolled bill would require political parties to choose between making independent or 
coordinated expenditures once the party's candidate has been nominated by prohibiting apolitical 
party from making: ( 1) coordinated expenditures after it makes any independent expenditure; 
and {2) independent expenditures after it makes any coordinated expenditure. For purposes of . 
this requirement, all national and State party committees would be considered to be a single· 
political committee, so that, for example, a nat.ional party could not make an independent 
expenditure if a State party has alreadyniade a coordinated expenditure with respect to· a 
particular candidate. 

The enrolled bill would also providethat an expenditure made by an entity, other than a 
candidate,· in coordination with a political party will be treated as a contribution tb the party 
committee .. In addition, the FEC's current regulations on coordinated communications paid for 

·by persons other than candidates would be repealed 27 0 days after enactment, at which time FEC 
would berequired to have promulgatednew regulations on coordination between. candidates or · 
parties and outside groups, addressing anumber ofspecified situations where coordination might 
be found. These regulations could not require agreement or formalcollaboration to establish 
coordination. · .. · 
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Effective Date•.an1~e,J.liitio~t;~(~;fI, . . • }'.} •, , .· 
. . ··Except for pr'ovis~q11s haytqg;tO\io with sevetabil#:Y.afi.4J~dicial review, and the. .. . . .. 

incfeased limits. on h&rd inpney,cozytributiQtis t<f natfo11al, Stat~,;angJocal campaigQ.s, the enroll~ 
·bill would take effect o~~oyem~efi6,2002:(theday~ft~-~e2Qp2general election). The new·.· . 
hard money limits would take effect oJ).'ifuluary J,. 2063:· The.s~veia~ility and judicial review .. 
provisions would take. effect upon~en.~ctfuent. :Priort9 January, .h206~, national parties would be 
. allowed to spend any r911ailling s.oft money th~~ .was re.ceiv¢.d~pi:ibr.tq N~vember 6, 2002, only . 

· for debts or obligations in9urred in connection \\'~th the 2002:'.el'~c.tion odmy previous election .·. 
(including any runoff or re~~mnt resulting from a.ti electionthat ·occurred before that date), but ·.·· · 
only for expenses for which it wouJd,,ptlierwise be peni}issible to Spend soft money. No .soft . 
money could be spent by a nationa,l party on office buildings or facilities after November_6;20Q2. 
Other provisions in the bill, inchidii:ig the prohibitions and penalties described above; wolild not· 

· ·. · apply to runoff elections or recounts resulting from an election held before November 6,2002~ · 

. • The FEC would be required to promulgate regulations m>-la,ter than 90 d~ys after the ·. . 
enactment of this bill to carry out the new hard money and soft money provisions in the bill, and .. 

. ·would be required to promulgate regulaticms no later than 270days after.the enaciment of this · 
' bill to Carrf out the remainder ofth.e bill th.:at is under the.FEC's jurisdiction. . 

.. '._. ·.··. 

Severability and Judicial Review · . 
' •. .. ' . . ' ., 

H.R. 23 56 would provide that, if any provision of the bill, or its application to any person . 
or circumstance, is held unconstitutional, the remainder ofthe enrolled bill would not be affected 
by the holding. 

' . 

. The enrolled bill ~ould also provide that, if any action is brought for declaratory or. 
· ·· injunctive relief to challenge the. consti,tutionality of any provision of the bill, the action would . 

have to be filed in the U.S. Districf Coµrt for the District of Columbia and heard there by a three-
. judge court.· A copy of the complaint would have to be delivered promptly to the Cletkofthe ,'<'. ·.·. ·. 

}louse 8.Jicl the Secretary of the Senate. A final decision would be reViewable only by appeal ... 
directly to theU .s: Supreme Court. The appeal would have to be taken by the filing of ~)1otice 
of appeal within 10 days of.the entry ofafinal decision and the filing of ajurisdictional 'Statellient 
within 30 days· ofthe entry of a· final decision .. The District Court and the Supreme Collrt. would 
.be required to expedite the disposition of the case to the greatest possible extent. Under the . ···. · .. · 
ellfolledbill, these expedited procedure$ would automatically apply to actions filed on or befo:re. · . 

. ·.December Jl, 2006. After that date, the expedited procedures· would. only apply if the person · ... ··.· 
·····filing an a.etion qhooses to have these proqedlll'es applied t9_theaction~ .· ·· · · · 
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.. ···' . Tue enrolled l>ill wciuld authorize anymember9fC0Iigr~ss to bring an action fo{. . ·.· · .·· . 
deClarator}r or injunctive relief to challenge the constitutionaHty of arty provision ofthe enrolled · . c · •. 

, bill. In addition; in any action chailenging the constitutiohalify ()-f the bill, any member ()f . '' •. . 

'. ·'' 

· .... Cortgr~ss woµld have the right to intervene in.suppqrtof or in opposition to apartyto.tlie ca,se{ •.· 
fu order to avoid duplication ofefforts artd reduce· the hurdenspla.ced on the parties to the actfon; ·. 

· the.court in anysuch _action coµld make any orders it considers necessary, including orders to 
· ·require that similar positions befiledjointlyorbe represerited'by a sirigle attorney at oral. · 
· ·. argumel)t~.. .·. 

· .. · · .· . . .· ; · The .severability and judic_ial review provisio~s would take effect upon enactment ofthe . 
. . ·· · ··. emqlled bill. As a result, actions could be brought' challenging the constitutiOrtality of certain 

pr0yisiohs ofthe bill befor~ they become effective. . . . . . . · . · 

·· . Conclusion and Recommendations 

. .. • ·· We recommend approval of H.R; 2356; whfoh passed the House_hy a vote of 240-189 ~d the Senate by 60-40.. · · · · · · · · · · .· · · 

' ' 

······i'W'i~~.·· 
.. ·. •· Mitchell E. Daniels,Ji~ 

·Director· 
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· ·.Attachment • 

.... 

Miscellaneous Prohibi~ioris ":·:·,..:.r ....... 

.'t"·.i:, 
··.-

. Foreign Nationals,· :The enfolledbilt:\vcfold prolii~H.foi-eign nati~nals, except fo( . 
... permanent residentalieris; from directly or in~il"~ctly}paking any oontribution to a committee of·. 

a political parfy or any contributioniri corinecti.on with a Federal, Stafo or local electfon,· · .. · ..... 
. including any electioneering communications. The enrolled bill. would also prohibit anyone from . 
soliciting, accepting, or receiving these contributions from foreign nationals other than·.· ..... 

· · permanent resid.ent aliens. This would clarify that the ban on contributions by foreign nationals 
applies to soft money, as well as hard money, donations. The enrolled bill would clarify that the 

· prohibition on contributions from foreign nationals does not include U.S. nationals. A U;S .. 
national is a citizen of the United States, or a person who, though not a citizen, owes permanent · . 

. · allegiance to the United States. The enrolled bill would prohibit a Presidential Inaugural 
.Committee from accepting any donations from foteignnati<:mals. · 

.. Activity in Federal Offices. The enrolled bill\Vould specify that it is unlawful. for arty· .••. 
. . •··person to solicit or receive a campaign contribution for a Federal; State, or local election from a· 

··· •· · person located in arooni orbuildii:ig used in the discharge of official duties by'a Federaf ofticiaL 
It would also specify that it is unlawful for any :federal official (inchiding the President, Vfoe . 

,·-.. 
_ .. - -

. President, and members of Congress) to solicit orreceive a campaign oontribution foraFederal, 
· · ·· ·. State, or local election from any person while that official is located.in a room or building µsed in . 

the discharge of official duties by a Federal officiaL ·Violation of these prohibitions would .be 
.·.punishable by a fine of no more than $5,000,. a prison terll). of no more than 3 years, or both . 

. · . . .. · 

... ' . ·. Personal u s·e of Campaign Funds .. The enrolle~ bill would codify current FEC ·· ...... ··. . ·•·•·.· .. 
re~lations prohibiting the personal use of campaign. funds. by F.ederal carididates .... Contributions 
would be considered conveited to personal use if they we u.sed for. an expense that would.exist -·.·.· 

· .: jrrespective of the i11dividual's campaign or duties as a Federal officeholder, including, among · · ... ··. · · , · ··· · 
. other. expenses, home mortgage or rent; clothing; vacatiOnexpenses,:tuitioh payments, ·. . . . . .· . 

rioricampaign-:related automobile expenses, and ad1llission to a sporting event, concert, or.other 
form of entertainment not associated with an election Campaign.. . . 

. Fraudulellt Misrepresentation.· The enrolled bill would prohibit an entity fro~ · · 
· fraudulently misrepresenting that it is speaking, writing; or otherwise acting on behalf of a···· 

... candidate or political party ·ror the purpose of soliciting campaign contributions. . 
......... ~ - : - ·:. . 

·Individuals Under Age 18. Jhe bill wo.uld prohibit individuals 1 7 years old or y~up.gef _ · • · 
· · ·•·. :froiri making contributions to polit~cal carlc!Wa.~~s 9rpoliticaI paiiy comniittees. _ · . . · · 

_._ - . , ·- ; . · .. -.·.· - ·. ,· .. , . ·- ··-.::r - - -r·; .. ,, .·: .;·~~~.··,>;./;;<:::~\~:·~~·--: ·}:·::.< .. ; ·: .. : .. ::_ .. ....... : ;'· . - - .... . 
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Disclosure Requirements .. 

. Political Party Committe~s;\'H.R: 2356 would. re4rii~e national committees o.f political . 
parties (including congressional campaign committees) to report allteceiptsand disbursements.· 
for reporting periods establish.eel llilderthe Fedt;:ral.Efoctipn Campaign Act. State, district, and 
local political party committees~ou14');e·teqliired'tor¢portreceipts and· disbursements ofsoft 
money permitted by tl;ie bill (i;.e.·, spending ofcaP,pedsoffmoney.on certain voter registration and 
get-out-the-vote activitie.s ), unless .the total sum of-these receipts and disbursements is less than 
$5,000 in a calendar year. If a committee covered by these provisions has covered receipts or 
expenditures from or to ai;iy ent~tyin excess of$200 for any calendar year, the committee would. 

. be required to separately itemize Its reporting for thafentity inthe manner prescribed by the 
Federal Election Campai~ Act. . . . · . . · 

NationaLparty com1Ilittees would be required to file certain reports monthly in all years, 
instead of having a choice between. m9~thly and quarterJyreports. 

Federal Candidates. The enrolled bill would require the FEC to promulgate standards.for 
software vendors to develop software that would allow: ( 1) candidates to easily record 

·information onreceipts and expenditures when they occur; (2) the recorded information to be · 
transmitted immediately to the FEC; and (3) FEC to post the information on the Internet 
immediately upon receipt. The FEC would be required to make a copy of the software available· 
to each candidate required to report electronically, at which point each candidate would be · 
required to use thesoftware. As soon as practicable, FEC would be required to post information 
received electronically on the Internet. 

The enrolled bill would require candidates to file certain reports quarterly instead of'semi­
annually in non-election years. 

Presidential Inaugural Committees. The enrolled bill would require a Presidential 
Inaugural Committee to file a. report with the FEC within 90 days of the inaugural cereniony on 

· any donations to the committee of $200 or more. · . · 

Federal Election Commission~ The enrolled bill would require the FEC to maintain a 
central site on the Internet to make accessible to the public all publicly available reports filed . 

. with the FECunder the FederaLElection Campaign Act. Other Federal agencies receiving 
· election-related information that must be made public would be required to coordinate with FEC · 

.· to make this information available for posting on the FEC website in a timely manner. The 
enrolled bill would require all reports filed with the FEC under the Federal Election Campaign_. 
Act to be posted on the Internet and available. for inspection within 48 hours of receipt, or within · 
24 hours for reports filed electronically: 
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Broadcast Stations. The e~blled0bhl ~ould require radio and television broadcasting · 
.stations to maintain and make available for publicirispection records ofrequests to purchase 
broadcast time by candidates or by other entities.intending to communicate a message relating to 
any political matter of national importance. These records would hav~ to includethe name of the 
candidate or other entity requesting to· purchase the time, whether the request is accepted, the . 
date and time that the communication aired, and the rates charged forthe broadcast. 

Specific Requirements for Disclosure Statements for Electioneering Communications. 
H.R. 2356 would require any entity that spends over $10,000 in a calendar year for the costs of 
producing and airing electioneering· communications to file a disclosure statement within 24 
hours after reaching that expenditure amount and again within 24 hours of each day on which 
spending exceeds an additional aggregate of $10,000. A disclosure statement would have to 
identify: {1) the entity making the disbursement; (2)the principal place of business of that entity; 
(3)the amount of each disbursement of over $200 and the identity of the entity receiving the 
disbursement; and (4) the election to which the communication pertains and the candidate or· 
candidates identified. If the disbursement is made from a segregated account to which only 
individuals who are U.S. citizens, U.S. nationals, or lawful permanentresidents have contributed 
only for electioneering communications, the disclosure statement would have to include the 
names and addresses of all contributors of $1,000 or more to that account since the beginning of 
the preceding calendar year. If the disbursement is not made from such a segregated account, 
then the names and addresses of all donors of $1,000 or more to that account since the beginning 
ofthe preceding calendar year would have to be disclosed. Money in the segregated account 
could be Used for purposes other than electioneering communications. The enrolled bill would . 
require the Federal Communications Commission (FCC) to compile and maintain any. 
information the FEC may require to carry out these disclosure requirements and make such 
. information available to the public on the FCC's website. 

Penalties 

Under current law, violations ofFederalcampaign financing laws involving contributions 
of at least $2,000 are punishable by a fine of no more than the greaterof$25,000 or 300 percent 

·. of the contribution in question, a prison term of no more than one year, or both. The enrolled bill 
would provide that violations of at· 1east$2;000 but1ess than. $25, 000. would be punishable by a 
fine of no more than $100,000, a prison terrrt of no more than one year, or both. Violations 
totaling $25,000 or more would be punishable by a fine of no more than $250,000, a prison term 
of no more than five years, or both. · 

· The enrolled bill. would also extend the· statute of limitations for violations of Federal 
campaign laws fromthfee fo fiveYeaI"s'~IJ,d:,'W'ould in.ake 'the ·extensfon applicable to violations. 
committed on or after the enrolled bill's effective d~te. · 



H.R. 2356 woul9 direct theU.S~ SentendngCo~issionto: (1) within 90 days of°the . 
effective date of the bill, or within 90 days after a majority of the members of the Commission · 
are appointed· and holding office (whichever is sooner}, promulgate guidelines,. or amend existing .. 

. . : guidelines, for penalties under Federal campaign and election laws; and (2) sub111it to Congress .. 
an explanation of any such guidelines and any legislative or administrative recommendations - ·­
regarding enforcement.. The bill would specify considerations. for such guidelines, jncluding that 
they reflect the serious nature of violations of Federal campaign laws and the need for aggressive 

·· - and appropriate law enforcemenfactionto prevent violations. 

.... · 

.\ -· 

. ·.\ 

_ . _. . The enrolled bill would increase the maximum civil penalty that can be assessed by the • .. : . -· 
FEC for a vioh1tion of the conduit contribution prohibition (i.e., knowing and willful violation of. : · 
the ban on contributions made in the name of another) from the greater of $10,000 or 200 per~ent · 
ofthe contributioninvolved to between 300 percenfofthe amounfinvolved and: the greater of 

. $50,000 or 1,000 percent of the amount involved. The bill would also.increase the maxi.mum .. . . ..•. 
·' · ·term of impris~nment for a criminal viofation ofthe conduit contribution ban involVing ·amount~'··.·· ... ·· 

· ..•.. of betWeen $10,000 and $25,000 from one to two years, and would increase the 1llaximupi . - -.. 
- criminal penalty to the greater of $50,000 orJ,000 percentofamount involved.· The minimum ·.· 
cnminalpenaltywould be 300 percent ()fthe amount involved .. · .. 

Public Financing Study 
- . . . - . . - . -. .. . 

. The enrolled bill would direct GeneralAccountirigQffice (GAO) to conducta study of · 
the "clean nioney, dean election systems;' in Arizona and Maine, which provide f9r public . . .· 
financing~ in whol~ or in part, of election campaigns. ·GAO would be required to report to the . _ 
Congress within one year of the enrolled.bill's enactm,ent on the effect of these Statelaws on the 

.2000 elections in Arizona and Maine. ,, " . , . 
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lHE PRES\DEN1 HAS SEEN 

?-IVi(U2/ 
Signing Statement: H.R. 2356, Bipartisan Campaign Reform Act of 2002 

Today, I sign into law H.R. 2356, the Bipartisan Campaign Reform Act of2002. 
I believe that this legislation, although far from perfect, will improve the current 
financing system for federal campaigns. 

The bill reforms our system of financing campaigns in several important ways. 
First, this law will prevent unions and corporations from making unregulated, "soft" 
money contributions -- a legislative step for which I repeatedly have called. Often, these 
groups take political action without the consent of their members or shareholders, so that 
the influence of these groups on elections does not necessarily comport with the actual 
views of the individuals who comprise these organizations. This prohibitio.n will help to 
right that imbalance. Second, this law will raise the decades-old limits on giving imposed 
on individuals who wish to support the candidate of their choice, thereby advancing my 
stated principle that election reform should strengthen the role of individual citizens in 
the political process. Third, this legislation creates new disclosure requirements and 
compels speedier compliance with existing ones, which will promote the free and swift 
flow of information to the public regarding the activities of groups and individuals in the 
political process. I long have believed that complete and immediate disclosure of the 
source of campaign contributions is the best way to reform campaign finance. 

These provisions of the bill will go a long way toward fixing some of the most 
pressing problems in campaign finance today. They will result in an election finance 
system that encourages greater individual participation, and provides the public more 
accurate and timely information, than does the present system. All of the American,, 
electorate will benefit from these measures to strengthen our democracy. 

The bill does have flaws, however. Certain provisions present serious 
constitutional concerns. In particular, H.R. 2356 goes farther than I originally proposed 
by preventing all individuals, not just unions and corporations, from making donations to 
political parties in connection with federal elections. I believe individual freedom to 
participate in elections should be expanded, not diminished; and when individual 
freedoms are restricted, questions arise under the First Amendment. I also have 
reservations about the constitutionality of the broad ban on issue advertising, which 
restrains the speech of a wide variety of groups on issues of public import in the months 
closest to an election. I expect that the courts will resolve these legitimate legal questions 
as appropriate under the law. 

As a policy matter, I would have preferred a bill that included a provision to 
protect union members and shareholders from invollintary political activities undertaken 
by their leadership. Individuals have a right not to have their money spent in support of 
candidates or causes with which they disagree, and those rights should be better protected 
by law. I hope that in the future the Congress and I can work together to remedy this 
defect of the current financing structure .. 



This legislation is the culmination of more than six years of debate among a vast 
array oflegislators, citizens, and groups. Accordingly, it does not represent the full ideals 
of any one point of view. But it does represent progress in this often-contentious area of 
public policy debate. Taken as a whole, this bill improves the current system of 
financing for federal campaigns, and therefore I have signed it into law. 
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I A THE PRESIDENTHAS SEEN 
EXEC .. UTl~E OFFICE. O.F TH.E ;RESIDENT A~P-pd '. · .. -0 

'-. 
OFFICE OF .MANAGEMENT AND BUDGET ' ·ROVED.· 

WASHING TON, D. C. 20503 

HAR 2 7 2002 
THE DIRECTOR March 26, 2002 

. THE PRES! DENT HAS SEEN 
MEMORANDUM FOR THE PRESIDENT 

3-:;. I-. o:J.-

SUBJECT: Enrolled Bill H.R. 2356 - Bipartisan Campaign Reform Act of 2002 
Sponsors - Rep. Shays (R) Connecticut and Rep. Meehan (D) Massachusetts 

Last Day for Action 

April 6, 2002 - Saturday 

Puu:iose 

Makes changes to several areas of Federal election campaign law including: 
(l) prohibiting national committees of political parties from receiving 11 soft money" 
contributions; (2) raising limits on "hard money" contributions to candidates for Federal office; 
and (3) placing limits on the use of "issue ads" that mention the name or show the likeness ofa 
clearly identified candidate for Federal office. 

·Agency Recommendations 

Office ofManagement and Budget 

Department of Justice 
·Department of the Treasury 

Discussion 

Approval 

No recommendation 
No objection (Informally) 

The most significant provisions of H.R. 2356 are summarized below. Other important 
·provisions of the enrolled bill are detailed in an Attachment. 

.Soft Money Contributions 

Prohibitions on Use of Soft Money by National Political Party Committees and Federal 
Candidates. The enrolled bill would prohibit national committees ofpolitical parties (including 
national congressional campaign committees) and entities directly or indirectly established, 
financed, maintained, or controlled by these committees from soliciting, receiving, spending, or 
transferring so-called "soft money," i.e., funds or any other things of value that are not subject to 



the limitations, prohibitions, and reporting requirements of the Federal Election Campaign Act 
(FECA). In addition, with one exception, any amounts disbursed for Federal election activities 
by (a) a State, district, or local committee of a political party or (b) an association of candidates 
for or individuals holding State or local office would have to be made from funds subject to the 

' . ' ' ' . 

limitations, prohibitions, and reporting requirements of FECA(i.c., "hard money"). Also, 
amounts spent by national, State, district, or local committees to raise funds used on Federal 
election activities would have to be made from hard money. 

The enrolled bill would also prohibit Federal candidates for and individuals holding 
Federal otfo.:e (and any entities directly or indirectly established, financed, maintained, or 
controlled by or acting on behalf of such candidates or ofiiceholders) from raising or spending 
soft money in connection with Federal elections. This restriction would not apply to funds raised 
or spenton an election for State or local office by a Federal candidate or oniceholder who is or 
was also a candidate for that State or local office, so long as reference is made only to that 
individual or other candidates for that State or local otlice. The enrolled bill would not prohibit a 
Federal candidate or officeholder from attending, speaking, or appearing as a featured guest at a 
fundraising event for a State, district, or local committee of a political party .. 

Prohibition of Political Party Contributions to Non-Profit Organizations. The enrolled 
bi 11 would prohibit national, State, district, and local committees of political parties, or entities 
.controlled by such committees, from making contributions to, or soliciting donations for, non'" 
profit organizations (referred to as "50l(c) organizations") that spend money in connection with 
Federal elections, or political organizations (referred to as "527 organizations") other than 
(a) political committees, (b) State, district, or local committees of a political party, or 
( c) authorized campaign committees ofcandidates for State or local office. This provision is 
intended to prevent political parties from collecting soft money and funneling it through other 
organizations engaged in Federal electioneering. 

Exception for Certain Federal Election Activity. An exception to the soft money 
prohibition would allow State, district, and local committees to spend soft money on voter 
registration (in the last 120 days before a Federal election), get-out-the-vote activities, voter 
identification, and political party promotion subject to the following conditions: (1) the activity 
could not make reference to a candidate for Federal office; (2) no single donor could give more 
than $I 0,000 per year to a committee to spend on these activities; (3). funds spent on broadcast 
advertising would have to refer only to tandidates for State or local office; ( 4) funds expended 
could not have been raised by a national committee or any other State, district, or local 
committee; and (5) hard money must also be allocated forthese activities in accordance with 
Federal Election Commission (FEC) regulations .. The committees would be required to raise 
funds for these activities, and these funds could not be transferred between State and national 
party organizations. 
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Federal candidates and officeholders would be permitted to solicit up to $20,000 per year 
from any individual specifically for voter registration and get~out-the-vote activities conducted 
by a non-profit organization. Candidates and officeholders would also be permitted to solicit 
unlimited funds for non-profit organizations whose primary purpose is not voter registration or 
get-out-the-vote activities, as long as the solicitation. does not specify the use of the money. 

Defraying Costs of Ofiice Facilities. The enrolled bill would repeal the provision in 
current law which specifies that contributions to national or State committees of political parties 
to defray the costs of purchase or construction of an office building are not considered hard 

·money. However, the enrolled bill would allow State and local committees to use soft money, 
subject to State laws, for these purposes. As a result, the effect of the enrolled bill would be to 
prohibit national committees from using soft mon.ey to purchase or construct office facilities. 

Limits on Hard Money Contributions 

The enrolled bill would generally increase current limits on hard money contributiOns at 
the national level. The maximum amountthat an individualcould give to a Federal candidate 
would be increased from $1,000 to $2,000 per two-year election cycle. The maximum amount 
that an individual could give to a national committee of a political party each year would be 
increased from $20,000 to $25,000. The maximum aggregate amount that an individual could 
give to parties, political action committees (PACs), and candidates combined per year would be 
increased from $25,000 per year to $95,000 per two-year election cycle, including not, more than 
$37,500 per cycle to candidates, and not morethan $57,500 for any other contributions, of which 
not more than $3 7 ,500 may be for political committees other than committees of national 
:political parties. The amount that a senatorial campaign commit~ee could contribute to a Senate 
candidate would be increased from $17 ;500 to $35,000. All of the limits increased by these 
provisions would be indexed for inflation and would apply to contributions made on or after 
January l, 2003. The enrolled bill would also increase the amount that individuals may 
contribute to State committees of political parties from $5,000 to $10,000 per year. 

Contributions to Candidates Facing Wealthy Opponents 

H.R. 2356 would allow Senate and House candidates whose opponents spend large 
amounts of their personal wealth to raise larger contributions from individual donors by 
increasing the limits for these contributions under certafo circumstances. For Senate candidates, 
the bill would establish three different threshold amounts. The exact threshold amounts in each 
State would vary according to the size of that State's voting age population. Specifically, when a 
wealthy candidate's personal spending is greater than $300,000 plus eight cents for every person 
of voting age in the candidate's State, the contribution limits on the opposing candidate would be 
three times the otherwise applicable limit When a wealthy candidate's personal.spending is. 
greater than $600.000 plus 16 cents for every person of voting age in the candidate's State, the 
contribution limits on the opposing candidate would be six times the original limit. When a 
wealthy candidate's personal spending is greater than $1.5 million plus forty cents for every 
person of voting age in the candidate's State, the individual contribution limits to the opposing 
candidate would be six times the original limit, and limits on coordinated spending by a national 
or State committee of a political party would notapply. 

-3-



The amount of additional contributions to and party expenditures for the non-wealthy 
,candidate at all three levels would be limited to 110 percent of the "opposition personal funds 
amount,'' which would be determined by taking the wealthy opponent's personal wealth spending 
and subtracting the amount the non-wealthy candidate spends of his or her own personal wealth 
and one-half of the fundraising advantage (for fundraising done between June 30 and 
December 31 of the year before the election), if any, that the wealthy opponent may have over the 
non-w~althy candidate. 

The enrolled bill would also establish other rules and limitations for use of funds under 
the increased limits, including: ( 1) a prohibition against raising contributions to repay loans that 
candidates may make to their own campai1:,>ns of over $250,000; and (2) a requirement that any 
funds received under the increased limits that are not spent within 50 days of having been 
received must be returned to the original contributor. 

For House candidates, when a wealthy candidate's personal spending exceeds $350,000, 
the contribution limits on the opposing candidate would be three times the otherwise applicable 
limits. In addition, limits on party coordinated spending would be lifted for the opposing 
candidate. The total amount of additional contribut.ions to and party expenditures for the non­
wealthy candidate would be limited to 100 percent of the "opposition personal funds amount." 

Limitations on Issue Advertising 

Definition of Electioneering Communications ("Issue Ads"). Electioneering 
communications would be defined as broadcast, cable, or satellite communications that mention 
the name or sho\¥ the likeness of a clearly identified· candidate for Federal office within 60 days 
of a general, special, or run-off election or 30 days of a primary election, convention, or caucus, 
and which is targeted to the candidate's State (in the case of a candidate for the Senate) or district 
(in the case of a candidate for the House of Representatives). Under the emolled bill, 
electioneering communications would not include news broadcasts, candidate debates or forums, 
sponsors' advertisements for debates and forums, and communications that expressly advocate 
the election or defeat of a clearly identified candidate. The FEC would be authorized to 
promulgate additional exceptions. 

In addition, the enrolled bill would provide that, i(the above definition of "electioneering 
communication" is found to be constitutionally insufficient to support regulation, then the term 
would instead be defined as any broadcast,· cable, or satellite communication that promotes or 
attacks a candidate for Federal office and has no plausible meaning other .an exhortation to vote 
for or against that candidate. 
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Prohibitions on Corporations and Unions. The enrolled bill would prohibit corporations 
and labor organizations from making disbursements for electioneering communications (60 days 
before ageneral election or 30 days before a primary election). Corporations and labor 
organizations could finance such advertisements through their political action committees. Non­
profit organizations and political organizations would be permitted to pay for electioneering 
communications as long as: (l) they use money contributed by individuals who are U.S. citizens, 
U.S. nationals, or permanent legal residents; (2) they meetthe disclosure requirements in the bill; 
(3) they pay for electioneering communications from an account to which only individuals can 
contribute and is separate from accounts containing funds derived from business activities or 
contributions from corporations or labor organizations; and ( 4) the communication is not targeted 
to the electorate of the candidate referenced in the communication. 

Prohibitions on State and Local Candidates. The enrolled bill would prohibit candidates 
for State or local office from spending soft money on electioneering communications (60 days 
befrire a general election or 30 days before a primaiy election). The bill would exempt 
communications that refer to a Federal candidate who is also a candidate for State or local office. 

Requirements for Federal Candidates to Receive Lowest Broadcast Ad Rates. The 
enrolled bill would provide that a Federal candidate is not entitled to receive the lowest unit rate 
for broadcast ads available under current law unless the candidate certifies that he or she will 
only make.a direct reforence to another candidate for the same office if he or she includes at the 
end of the ad, for at least four seconds, a clearly identifiable photographic or similar image (for a 
television ad) and a statement of candidate approval (clearly readable on TV and spoken by the 
candidate on radio). Failure to include the required statement of candidate approval would make 
.the candidate ineligible for the lowestunit rate for any portion of the forty-five days preceding 
the date of a primary or primary runoff election or the sixty days preceding the date ofa general 
or special election that occurs on or afterthe date of the broadcast. 

Requirements for Identification of Advertising Sponsors. The enrolled bill would amend 
requirements in current law that the sponsors of election-related advertising identify themselves 
in their ads. These modifications would include: (I) applying the requirements to any 
disbursement for public political advertising, including electioneering communications; 
(2) requiring the street address, telephone number, or lnternet address of persons other than 
candidates who purchast: public political advertising to appear in the ad; (3) requiring candidate 
radio ads to include a statement by the candidate that he or she has approved the communication; 
( 4) requiring a television ad to include the same audio statement along with a picture of the 
candidate or a full screen view of the candidate making thestatement, and a written version of 
that statement that appears for at least four seconds; and (5) requiring entities that run ads not 
authorized by a candidate to include an audio statement that the entity "is responsible for the 

·content of this advertising." 
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.. Coordinated Communications as Contributions. In addition, the enrolled bill would 
specify that disbursements for electioneering cotn;munications that are coordinated with 

· candidates. or with political parties would be deewed to be contributions to the candidate 
:supported by the comm'unication or that candidate's party and subjectto the appropriate 
.!imitations on these contributions. 

Independent and Coordinated Expenditures . 

. H.R. 2356 would establish reporting requirements for independent expenditures, defined 
as expenditures expressly advocating the election or defeat of a clearly defined candidate that is 
not made at the request or suggestion of, or with the cooperation of, or in consultation with, 
another candidate or an authorized committee or agentofthat candidate. (This definition is in 
'contrast to "coordinated" expenditures, which are made atthe request or suggestion of, or with 
the cooperation of, or in consultation with any candidate or an authorized committee or agent of 
such candidate.) Any person or group, incluqing a political committee, that makes independent 

. expenditures totaling S l 0,000 or more prior to the 20th day before an election would be required 
to file a report with the FEC within 48 hours of the money being spent or contracted to be spent. 
Additional reports would have to be filed within48 hours of each additional aggregate 
independent expenditure of $10,000 or more,· In the last 20 days before an election, a report 
would have to be filed within 24 hours of each independent expenditure totaling more than 
$1,000. The enrolled biH would clarify that, for purposes of determining whether these reports 
are filed within 24 hours, they would be consider¢d filed w.hen they are actually received by the 
FEC or by any othcrrecipient to whom the report is required to submitted. . 

The enrolled b11l would require politi'cal parties to choose between making independent or 
coo.rdinated expenditures once the party's candidate has been. nominated by prohibiting a political 
party from making: ( 1) coordinated expenditures after it makes any independent expenditure; 
and (2)independent expenditures after it ma.lees any coordinated expenditure. For purposes of 
this requirement, all national and State party committees would be con,sidered to be a single 
political committee, so that; Jor example, a national party could not make an independent 

. expenditure if a ·state party has already made a coordinated expenditure with respect to a · 
particular candidate. ··· 

l' 

:'I 

'! ·s 

··. Tb~ enroiled bill would also proVide that an expendihire made by an entity, other' than a · i 
candidate, in coordination with a political party will be treated as a contribution to the party 
·committee. In addition, the FEC's current regulations on coo.rdinated communications paid for. 
by persons other than candidates would be repealed 270 days after enactment, at which time FEC 
would be required to have promulgated new regulations on coordination between candidates or . 
parties and outside groups, addressing a number of specified situations where coordination might 

. be found; These regulations could not require agreement or formal collaboration to establish 
:'coordination. . .· · . . . 
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Effective Dates and Regulations · 

. . 

Except for provisions having to do with severability and judicial review, and the 
increased limits on hard money contributions to national, State, and local campaigns, the enrolled 
bill would take effect on November 6, 2002 (the day after the 2002 general election). The new 
hard money limits would take effect onJ anuary 1, 2003. The severability and judicial review 
provisions would take effect upon enactment. Prior to January l, 2003, national parties would be 
allowed to spend any remaining soB money that was received prior to November 6, 2002, only 
for debts or obligations incurred in connection with the 2002 election or any previous election 
(including any runoff or recount resulting from an election that occurred before that date), but 
only for expenses for which it would otherwise be permissible to spend soft money. No soft· 
money could be spent by a national party on officb buildings or facilities after November 6, 2002. 
Other provisions in the bill, including the prohibitions and penalties described above, wou.ld not 
apply to runoff elections or recounts resulting from an election held before November 6, 2002. 

The FEC would be required to promulgate regulations no later than 90 days after the 
enactment of this hil1 to carry out the new hard money and soft money provisions in the bill, and 
would be required to promulgate regulations no later than 270 days af1er the enactment of this 
bill to carry out the remainder of the bill that is under the FEC's jurisdiction . 

. Severability and Judicial Review 

R.R. 2356 would provide that, if any provision of the bill, or its application to any person 
or circumstance, is held unconstitutional, the remainder of the enrolled bill would not be affected 
by the holding. 

The enrolled bill would also provide that, if any action is brought for declaratory or 
injunctive relief to challenge the constitutionality of any provision of the bill, the action would 
have to be filed in the U.S.·District Court for the District of Columbia and heard there by a three­
judge court.· A copy of the complaint would have to be delivered promptly to the Clerk of the 
House and the Secretary of the Senate. A final decision would be reviewable only by appeal 
directly to the U.S. Supreme Court. The appeal would have.to be taken by the filing of a notice 
of appeal within l 0 days of the entry of a final decision and the filing of a jurisdictional statement 

. within 30 days of the entry of a final decision. The District Court and the Supreme Court would 
be required to expedite the disposition of the case to the greatest possible extent. Under the 
enrolled bill, these expedited procedures would automatically apply to actions filed on or before 
December 3 l, 2006. After that date, the expedited procedures would only apply if the person 
filing an action chooses to have these procedures applied to the action. 
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The enrolled bill would authorize any member of Congress to bring an action for 
declaratory or injunctive relief to challenge the constitutionality of any provision of the enrolled 
bill. · [n addition, in any action challengjng the constitutionality of the bill, any member of . 
Congress would have the right to intervene in support of or in opposition to a party to the .case. 
In order to avoid duplication of efforts and reduce the burdens placed on the parties to the action, 
the court in any such action could make any orders it considers necessary, including orders to 
require that similar positions be filed jointly or be represented by a single attorney at oral 
arguments. 

The severabi lity and judicial review provisions would take effect upon enactment of the 
enrolled bill. As a result, actions could be brought challenging the constitutionality of certain 
provisions of the bill before they become effective. 

Conclusion and Recommendations 

We recommend approval of H.R. 2356, which passed the House by a vote of 240-189 and· 
the Senate by 60-40. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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Attachinent 

Other Provisions ofH.R. 2356 

· Miscellaneous Prohibitions 
. . .,, 

. Foreign Nationals. The enrolled bill would prohibit foreign nationals, except for 
permanent resident aliens, from directly or indin,~i;:tly making any contribution to a committee cif 
a political party or any contributibn in connection with a Federal, State or local election, 
.including any electioneering communications: The enrolled bill would also prohibit anyone from 
soliciting, accepting, or receiving these contributions from foreign nationals other than 
permanent resident aliens. This would clarify that the ban on contributions by foreign nationals 
applies to soft money, as well as hard money, donations: The enrolled bill would clarify that the 
prohibition on contributions from foreign nationals does not include U.S. nationals. A U.S. 
national is a citizen of the United·States, or a person who, though not a citizen, owes permanent. 
allegiance to the United States. The enrolled bill would prohibit a Presidential Inaugural 

·· Committee from accepting any donations from foreign nationals. · 

Activitv in Federal Offices. The enrolled bill would specify that it is unlawful for any 
person to solicit or receive a campaign contribution for a Federal, State, or local election from a 
person located in a room or building used in the discharge of official duties by a Federal official. 

· ftwould also specify that it is unlawful for any Federal official (including the President, Vice 
President, and members of Congress) to solicit or receive a campaign contribution for a Federal, 

·.State, or local election from any person while that official is located in a room or building used in.·· 
·· the discharge. of official duties by a Federal official. Violation of these prohibitions would be. 

punishable by a fine of no more than $5,000, a prison term of no more than 3 years, or both. 

Personal Use of Campaig;n Funds. The enrolled billwoU:ld codify current FEC 
regulations prohibiting the personal use of campaign funds, by Federal candidates. Contributions .· 
would be considered converted to personal use .if they are used for an expense that would exist 
irrespective of the individual's campaign or duties as a.federal officeholder, including, among 
other expenses, home mortgage or rent, clothing, vacation expenSes, tuition payments, 
nc;mcampaign-related automobile expenses, and admission tO a sporting event, concert, or other· 
form_ of entertainment not associated with an election campaign. · 

. Fraudulent Misrepresentation. The enrolled bill would prohibit an ~ntity from 
fraudulently misrepresenting that it is speaking, writing, or otherwise acting on behalf of a 
candidate or political party for the·purpose ot' soliciting, campaign contributions. 

" . . " : 

. Individuall:i Under Age 18. The bill would prohibit indi~iduals 17 years old or younger, 
from making contributions to political candidates or polit~cal party committees. · 



Disclosure Requirements 

Political Party Committees. H.R. 2356 would require national committees of political 
parties (including congressional campaign committees) to report all receipts and disbursements 
for reporting periods established under the Federal Election Campaign Act. State, district, and 

. local political party committees would be required to report receipts and disbursements of soft 
money permitted by the bill (i.e., spending of capped soft money on certain voter registration and 
get-ouHhe-vote activities), unless the total sum of these receipts and disbursements is less than 
$5,000 in a calendar year. If a committee covered by these provisions has covered receipts or 
expenditures from or to any entity in excess of $200 for any calendar year, the committee would · 
be required to separately itemize its reporting for that entity in the manner prescribed by the 
Federal Election Campaign Act. 

National party committees would be required to file certain reports monthly in all years, 
. instead of having a choice between monthly and quarterly reports. 

Federal Candidates. The enrolled bill would require the FEC to promulgate standards for 
so ft ware vendors to develop software that would allow: ( 1) candipates to easily record 
information on receipts and expenditures when they occur; (2) the recorded information to be 
transmitted immediately to the FEC; and (3) FEC to post the information on the Internet 
immediately upon receipt. The FEC would be required to make a copy of the software available 
to each candidate required to report electronically, at which point each candidate would be 
required to use the software. As soon as practicable, FEC would be required to post information 
received electronically on the Internet. 

The enrolled bill would require candidates to file certain reports quarterly instead of semi­
anrniall yin non-election years. 

Presidential Inaugural Committees. The enrolled bill would require a Presidential 
Inaugural Committee to file a report with the FEC within 90 days of the inaugural ceremony on 

. any donations to the committee of $200 or more. 

federal Election Commission. The enrolled bill would require the FEC to maintain a 
central site on the Internet to make accessible to the public all publicly available reports filed 
with the FEC under the Federal Election Campaign Act. Other Federal agencies receiving 
election-related information that must be made public would be required to coordinate with FEC 
to make this infomrntion available for posting on the FEC website in a timely manner. The 
enrolled bill would require all reports filed with the FEC under the Federal Election Campaign 
Act to be posted on the Internet and available for inspection within 48 hours of receipt, or within 
24 hours for reports filed electronically. 
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. Broadcast Stations. The enrolled bill would require radio and television broadcasting 
: stations to maintain and make available for public inspection records of requests to purchase 
.broadcast time by candidates or by other entities intending to communicate a message relating to 
any political matter of national importance. These. records would have to include the name of the . · 

. candidate or other entity requesting to purchase the. time, whether the request is accepted, the 

. date and time that the communication aired, and the rates charged for the broadcast. 

Specific Requirements for Disclosure Statements for Electioneering Communications. 
H.K 2356 would require any entity that spends oyer $10,000 in a calendar year for the costs.of 
producing and airing electioneering communications to file a disclosure statement within24 
hours after reaching that expenditure amount and again within 24 hours of each day on which 
spending exceeds an additional aggregate of $10,000. A disclosure statement would have to 
identify: ( 1) the entity making the disbursement; (2) the principal place of business of that entity; . 
(3) the amount of each disbursement of over $200 and the identity of the entity receiving the 
disbursement; and (4) the election to which the·communication pertains and the candidate or 
candidates identified. lf the disbursement is made from a segregated account to which only 

·individuals who are U.S. citizens, U.S. natfonals, or lawful permanent residents have contributed·· 
only for electioneering communications, the disclosure statement would have to include the 
names and addresses of all contributors, of$ l ,000 or more to that account since the beginning of 
the preceding calendar year. If the disbur8ementis not made from such a segregated account, 

'- then the names and addresses of all donors· of $1,000 or more to that account since the beginning 
of the preceding calendar year would have to qe disclosed. Money in the segregated account 
.could be l.lsed for purposes other than electioneering communications. The enrolled hill would 

_ require the Federal Communications Commission (FCC) to compile and maintain any 
··information the FEC may require to carry out these disclosure requirements and make such 

information available to the public on the FCC's website. . -, 

· Penalties 

- . 

Under current law, violations of Federal campaign financing laws involving contributio.ns 
of at least $2,000 are punishable by a fine of no more than the greater of $25,000 or 300 percent 
of the contribution in question, a prison term of no more than,one year, or both. The enrolled bill 
would provide that violations of at least $2,000 but less than $25,000 would be punishable by a 
fine of no more than S 100,000, a prison term of no more than one year, or both. _Violations 
totaling $25 ,000 or more would be ·punishable by a fine of no more than $250,000, a prison term 
of no morethan five years, or both. 

The enrolled bill would also extend the statute of limitations for violations of Federal 
campaign laws from three to five years and would make the extension applicable to violations 
Gommitted on or after the enrolled bill's effective date. 
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H.R. 2356 would direct the U.S. Sentencing Commission to: (1) within 90 days of the 
effective date of the bill, or within 90 days after a majority ofthe members of the Commission 
are appointed and holding office (whichever is sooner), promulgate guidelines, or amend existing 
guidelines, for penalties under Federal campaign and .election laws; and (2) submit to Congress 
an explanation of any such guidelines and any legislative or administrative recommendations· 
regarding enforcement. The bill would specify considerations for such guidelines, including that 
they retkct the serious nature of violations of Federal campaign laws and the need for aggressive 
and appropriate law enforcement action to prevent violations. 

The enrolled blll would increase the maximum civil penalty that can be assessed by the 
FEC for a violation of the conduit contribution prohibition (i.e., knowing and willful violation of 
the ban on contributions made in the name of another) from the greater of $10,000 or 200 percent 
of the contribution involved to between 300 percent of the amount involved and the greater of 
$50,000 or 1,000 percent of the amount involved. The bill would also increase the maximum 
term· of imprisonment for a criminal violation of the conduit contribution ban involving amounts 
of between $10,000 and $25,000 from one to two years, and \vould increase the maximum 
criminal penalty to the !:,'feater of $50,000 or 1,000 percent of amount involved. The minimum 
criminal penalty would be 300 percent of the amount involved. 

Public Financing Studv 

The enrolled bill would direct General Accounting Office (GAO) to conduct a study of 
, the "clean money, clean election systems" in Arizona and Maine, which provide for public 
financing, in whole or in part, of election campaigns. GAO would berequired to report to the 
Congress within one year of the enI'olled bill's enactment on the effect of these State laws on the 
2000 elections in Arizona and Maine. 
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The llo1~orable Mitchell Daniels 
Director 
Office of ManagemenI and Budget 
Was:1ington, D.C. 20503 

Dear Mr. Daniels: 

U.S~ Department of Justice 

Office of Legislative Affairs 

Washini:;ion. DC. 11!530 

March 26, 2002 

This responds :o your request for the views of the Justice Department on the enrolled bill 
H.R 2356, the "Bipartisan Campaign Refom1 Act of2002.11 

Title T ofH.R. 2356 would amend the Federal Election Campaign Act of 1971 ("FECA") 
to probibit: I) nation<J.1 politicalparty committees (including ar.yofficer, agent, or entity they 
directly or indirectly established, financed, maintaim:d, or controlled) from soliciting, receiving, 
directing, transfenir:g, or spending money that is subject to FECA limitations, prohibitions, and 

. rcpor':ing reqLLircments; 2) sort money spending (spending not currently subject to FECA) for a 
Federal election activity by State, dist1icl, and local political pa1ty com111ittccs or by an 
<J.ssociation or similar group of candidates for Stale or local office or State or local officials; 3) 
sort money spending for fu11draising costs by any such commli:tcc, officer, agent, or entity; 4) 
national, State, district, or local politic;:il party commitlei:::s (including nal1onal political patty 
congressional campaign committees, entities, officers, or agents) from soliciti11g, any funds for, 
or making or dircctingany donations to cerlam tax-exempt organizations; and 5) candidates for 
Federal off;ce. Federal office holders, 01 their agents rrom soliciting, receiving, directing, 
transferring, or spendit~g funds in conncdon with a Federal election, including fur.ds for any 
F"etl.eral election activity, unless they are subject to F:ECA limitations, prohibitions, and r~porting 
rcc;uirements, or doing so in connection with any noncFcderal election unless such funds met 
specified requirements, 

Ti lie 11 of the bi!! would am encl FECA to require disclosure to the Federal Election 
Commission ("r'EC") of electioneering comrnunications by any spender costing in excess of 
$10,000 per ye<ir (including contracts to disburse funds), within 24 h.OLlrS of each spec:i.fied 
clisoursemcnt date (disclosure dale). It would amend FECA lo ddine independent cxpenditureas 

·an expenditure by a person expressly advqcating the election or defeat of a clearly identified 
candidate and not made in cone en or cooperation with or at the request or suggestion of such 
car,clidate, the candidate's authorized political committee, or their agents, or a polilical party 
committee or its agents. 
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Title lll would amend FECA to codify FEC regulations on permissible uses foT 
contributions and donations. It WOLlld retain tbe ban on the convcrs~on of a contribution or 
donation :o personal use. 

Title TV sets forth scvcrability, effective date, and judicial review provisions. 

Title V woulc.l amer:.d FECA to require all designations, statements, n .. 1Jorts, and 
notifications filed with the FEC to be available for public inspection in FEC offices and lo be 
access:ble to the public 0:1 the InLernet within 48 hours .:J.fler receipt by the FEC. lt woL1ld retain 
requirement under current law Lhal disclosure materials filed electronically with FEC be 
accessible to the pub:ic on the Internet within 24 hours after receipt by the FEC. 

The bill conrnins a number of provisions that would benefit criminal law enforcement. 
. Speciiically, the bill would make FECA violations involving sums of $25,000 or more felonies 

punishable by a tcnn of imprisonme11t of up to 5 years an<l would make conduit contributions 
involving more thon $10,000 felonies punishable by up to 2 years. Tt would clarify that the 
FECA's prohibition against campaign conLTibutions by foreign nationals (set forth at 2 U.S.C. § 
441 e} covers non-Fedefal'as well as Federal conlributions. lt would amend the law governing 
Lhe places from vvhich campaign contributions may be solicited (18 U.S.C. § 607) to once again 

. reach both Federal and non-Federal contributions. ln addition, the bill would require the United 
States Sentencing Commission lo promulgate guidelines and sentencing enhancements for 
violations of the FECA. Finally; the bill woulc.l extend the FECA 's statute oflimitations for 
crimlnal ?rosecutions from 3 to 5 years,.. a change thal we long have advocaleti. We believe that 
these provisions woLLlc.l increase our ability lo prosecute campaign financing crimes and we 
support them. 

Thank you for the opportunity to present our views. Please fr::cl free to call upon us if we 
may he of additional assistance. 

Sincerdy, 

Daniel J. Bryant · 
Assistant Allomcy Ger.era! 
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STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2356, the "Bipartisan 

Campaign Reform Act of 2002." I believe that this legislation, 

al though far from p,erfect, will improve the current financing 

system for Federal campaigns. 

The bill reforms our system of financing campaigns in 

several important ways. First, it will prevent unions and 

corporations from making unregulated, "soft" money contri­

butions -- a legislative step for which I repea,tedly have called. 

Often, these groups take political action without the consent 

of their ,members or shareholders, so that the inf 1 uence of these 

groups .on elections does not necessarily comport with the actual 

views of the individuals who comprise these organizations. This 

prohibition will help to right that imbalance. Second, this 

law will raise the decades-old limits on giving imposed on 

individuals who wish to support the candidate of their choice, 

thereby advancing my stated principle that election reform 

should strengthen the role of individual citizens in the 

political process. Third, this legislation creates new 

disclosure. requirements and compels speedier compliance with.· 

existing ones, which will promote the free and swift flow of 

information to the public regarding the activities of groups 

and individuals in the political process. I long have believed 

that complete and immediate disclosure of the source of campaign 

contributions is the best way to reform campaign finance. 

These provisions of the bill will go a long way toward 

fixing some of the most pressing problems in campaign finance 

today. They will result in an election finance system that 

encourages greater individual participation, and provides the 

public more accurate and timely information, than does the 

present system. All of the American electorate will benefit 

from these measures to strengthen: our democracy. 

However, the bill does have flaws. Certain provisions 

present serious constitutional concerns. In particular, 

H.R.~2356 goes farther than I originally proposed by preventing 
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all individuals, not just unions and corporations, from making 

donations to political parties in connection with Federal 

elections. I believe individual freedom to participate in 

elections should be expanded, not diminished; and when 

individual freedoms are restricted, questions arise under 

the First Amendment. I also have reservations about the 

constitutionality of the broad ban on issue advertising, which 

restrains the speech of a wide variety of groups on issues of 

public import in the.months closest to an election. I expect 

that the courts will resolve these legitimate legal questions. 

as appropriate under the law. 

As a policy matter, I would have prefeired a bill that 

included a provision to protect union members and shareholders 

from involuntary political activities undertaken by their 

leadership. Individuals have a right not to have their money 

spent in support of candidates or causes with which they 

disagree, and those rights should be better protected by law. 

I hope that in the future the Congress and I can work together 

to remedy this defect of the current financing structure. 

This legislation is the culmination of more than 6 years of 

debate among a vast array of legislators, citizens, and groups. 

Accordingly, it does not represent the full ideals of any one 

point of view. But it does represent progress in this often­

conteniious area of public policy debate. Taken as a whole, 

this bill improves the current system of financing for Federal 

campaigns, and therefore I have signed it into law. 

THE WHITE HOUSE, 

March 
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I belie:e that. this legislation, altho~gh far from perfect, will improve.the current 
financmg system for federal campaigns. · . * ~. . ' . 

. Thefall reforms our system of financing campaigns in several important ways. 
/ First, this law will' prevent unions and corporations from making unregulated, "soft" · . 

money contributions -- a legislative step for which I repeatedly have called. Often, these 
groups take political action without the consent of their members or shareholders, so that 
the influence of these groups on elections does not necessarily comport with the actual 
views of the .individuals who comprise these organizations. This prohibition will help to 
right that imbalance. Second, this l~w will raise the decades-old limits on giving imposed' 
on individuals who wishto support the candidate of their choice, therepyadvancing my·.· 

. stated principle that election reform should strengthen the role ofindividual citizens in· 
the political process. Third, this legislation creates new disclosure requirements and . 
compels speedier compliance with existing ones, which will promote the free and swift 
flow of information to the public regarding the activities of groups and individuals in the 
political process. I long have believed thatcomplete and immediate disclosure of the 
source of camp~ign contributions is the best way to reform campaign finance; 

These provisions of the bill will go a long way toward fixing some of the most 
pressing problems in campaign finance today. They will result in an election finance · 
system that encourages greater individualparticipation, and provides the public inore 
accurate and timely information, than does the present system. All of the American 
electorate will benefit from these measures to strengthen our democracy. 

~ :;rhe bill does have flaws. ~wever} Certain provisions present serious 
constitutional concerns. In particular, H.R. 2356 goes farther than I originally proposed 
by preventing all individuals, not just unions and corporations, from making donatibns to 

/political parties in connection with ~deral elections. I believe individual. freedom tO 
· participate in elections should be expanded, not diminished; and when individual 

freedoms are restricted, questions arise under the First Amendment. I also have 
reservations about the constitutionality of the broad ban· on issue advertising, which 
restrains the speech of a wide variety of groups on issues of public import in the mC:mths 
closest to an electiori. I expect that the courts will resolve theselegitimate legal questions 
as appropriate under the law. 

As a policy matter, l would have preferred a bill that incluqed a provision tO 
protect union members and shareholders from involuntary political activities undertaken 
by their leadership. Individuals have a right not to have their money spent insupport of 
candidates or causes with which they disagree, and those rights should be better protected 
bylaw. I hope that in the future the Congress and I can work together to remedy this 
defect of the current financing structure. 



/ 

(o 

This legislation is the culmination of more than ~ years of debate among a vast 
· array of legislators, citizens, and groups. Accordingly, it does not represent the full ideals 
of any one point of view. But it does represent progress in this often-contentious area of 
public policy debate. Taken as a whole, this bill improves the current system of 
financing for federal campaigns, and therefore lhave signed it into law. 



STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2356, the "Bipartisan 

Campaign Reform Act of 2002." I believe that this legislation, 

although far from perfect, will.improvethe current financing 

system for Federal campaigns. 

The bill reforms.our system of financing campaigns in 

several important ways. First, it will.prevent unions and 
' ' 

corporations from making unregulated, ·"soft" money contri-

butions -- a legislative step for which I repeatedly have called. 

Often, these groups take political action without the consent 

of their members or shareholders, so that the influence of these 

groups on elections does hot necessarily comport with the actual 

views of the individuals who comprise these organizations. This 

·prohibition will·help to right that imbalance. Second, this 

law will raise the decades-old limits on giving imposed on 

individuals who wish to support the candidate' of their choice, 

thereby_ advancing my stated principle that election reform 

should strengthen the role of individual citizens in the 

political process. Third, this legislation creates new 
. . . .· . 

disclosure requirements and compels speedier compliance with 

existing ones, which will promote the free and swift flow of 

information to the public regarding the activities . of g_roups 

and individuals in the political process·. I long have believed 

that complete and immediate disclosure of the source Of campaign 

contributions is the· best way to reform campaign finance._ 

These provisions of the bill will go a long way toward 

fixing some of the most pressing problems in campaign finance 

today. ~hey will result in an election finance system that 

encourages greater individual participation, and provides the 

public more accurate and timely information, than does the 

present system .. All of the American electorate will benefit 

from these measures to strengthen our democracy. 

However, the.bill does have flaws. Certain provisions 

present serious constitutional concerns. In particular, 

H.R. 2356 goes farther than I origj,nally proposed by preventing. 
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all individualsr not just unions and corporations, from making 

donations to political parties in connection with Federal 

elections. I believe individual freedom to participate in 

elections should be expanded, not diminished; and when 

individual freedoms are restricted, questions arise under 

the First Amendment. I also have reservations about the 

constitutionality of the broad ban on issue advertising, which 

restrains the speech of a wide variety of groups on issues of 

public import in the months closest to an election. I expect 

that the courts will resolve these legitimate legal questions 

as appropriate under the law. 

As a policy matter, I would have preferred a bill that 

included a provision to protect union members and shareholders 

from involuntary political activities undertaken by their 

leadership. Individuals have a right not to have their money 

spent in support of candidates or causes with which they 

disagree, and those rights should be better protected by law. 

I hope that in the.future the Congress and I can work together 

to remedy this defect of the current financing structure. 

This legislation is the culmination of more than 6 years of 

debate among a vast array of legislators, citizens, and groups~ 

Accordingly, it does not represent the full ideals of any one 

point of view. But it does represent progress in this often­

contentious area of public policy debate. Taken as a whole, 

this bill improves the current system of financing for Federal 

campaigns, and therefore I have signed it into law. 

THE WHITE HOUSE, 
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. THE PRESIDENT HASSEEf\; 
STATEMENT BY THE PRESIDENT J/'t1~0'1/ 

Today. I have ·signed into la\Af H. R: ~356, the "Bipartisan 

Reform Act. of 2002. 11 'r believe that this legislation, 

although far from perfect, will ,improve the current finan(:!ing 

system for Federal campaigns. · 

The bill reforms our system of financing campaigns 
·- . . ' . 

severa,l important ways., First, it will prevent unions and 

corporations frolTI making unregula,ted, 11soft 11 money contri"" 

butions -- a legislatJve step for which I r-epeatedly have called. 
·' . - . - ... : 

Often, these groups take political action without the. consent. 

of their members.or shareholders, so that·the influen(:!e of these 

groups on el~ctions dC>es not necessarily comport with the actl1al 
. . . 

views of .the individuals who comprise these. organizations. This 

prohibition willhelp to right that imb0lan(:!e, SeC:!ond, this 

law will .raise the decades~old limits on ~iving imposed on 

individuals who wish to support the candidate of their choice, 

th:ereby a,civancing my stated principJe that election reform 
' . 

should strengthen the role .of individual citizens in the 

political process. Third,·· this legislation creates new 

disclosure requirements artd compels speedier compliance with 

existing ones, which wili promot.e the free.·and swift flow of 

information to the public regarding the.activities of groups 
. . . . . 

and individuals in the political pr9cess. I ,long have b~lieved 

tha.t complete and immediatedisclosure of the source.of campaign 

contributions is the best way to reform campaign finance;· 

These provisions of the bill_ will go a long way toward 

fixing·some of the most ,pressing problems in campaign·finance 
•' . -: ''' . ''_' '.: ·--- . -. 

today, 1'hey will result in .an election' finance system that 

encourages greater individual participation, and provic:les the 

public more accurate and timely informatio,n, than does the 

present system. All of the American electorate will benefit 

from these measures~o Strengthen ~Ur democracy. 

However, the bill does have fla\Afs.. Certain provisions 

present serious constitutional concerns. In particular, 
. _. -. . . ' . 

' - . . . . . 

H.R, 2356 goes farther than I. o~iginallyproposed by 

l 



al.l individua],s, not just· unions and ~orporations, from 
' . . 

donations to political parties in connect±onwith Federal 

elections. · I believe individual f;reedom ·to participate.· in . . . . . . . ( . ' . . ' . 

expanded, hot. diminished; and when 
' . .· . . 

indi victual· .. freedoms are. restricted, questioris ·arise tinder 
. . ' 

the First Amendment. I also have reservations about· the. 

speech of a wide variety groµps on 

in the mo;nths closest to an election. I.expect 
' . . 

resolve .these leg:iXimate. legal 'questions 

appropriate under. the law.· 
. . ' 

' . As a policy matter I I would have. preferred a bill that 

, included a. provi~ion to protect '~niori meml:5ers ,and shareholders·· 
- . . . ,• 

'from involuntary politic~1activities' 
·. leadership. 

. . . . 

' ' ' 

.spent in support of causes with which they 
: . . ' . . . 

disagree, and those rights should.be bett~rprotectedby 
. ' 

I hope that in the ~utur~the Congress ~rid I c~n work together 

remedy this defect of. the current financing structure: 
. .. 

This legislation is the culmination of more than 6 yeaTs.of 

debate among a vast array of legislat~rs, ·· citi~ens, and groups .. 

Accordingly~ it 
. . - . : ' . ' . 

But·. it does represent p:r-ogress in this of ten~ 
' . 

contentious area of public policy debat.e. Taken as a whole,. 

,thi~ bilL irl1proves the current syst~m of financing for Federal 

therefor~ I have sig~ed~jt into laW. 
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STATEMENT.BY THE.PRESIDENT 
·._ ' .. 

. . . . . ' .. . ·._;·;. 

Today I have signE;ti ~nto law .H. R. 2356; the 01 B,ipartisari 

Campaign Reform Act: of ·2002 .' 11> J belieye :. th.at this ]..egis1ation, 
:.:·:. 

· ... although far from_ perfect, will .improve the .current fin.ancing·· 

syst·~rn for Federal campaigns~ : . 

Tt,ie billref9rms ou_r ·S~stem':.of fin~rtc,lng. campaigns·. in, 

s~vera1.·import~nt ~ays. Firs·t, it wil;t .preVent hnion~ and· 
. . . . )<' .. 1.. :~·· '• . . ' . . . . :~.: :· . . . . " . . . . . . . 

· corpor~tJons from TT\~king: ~riregulat~d, u$9ft 11 m~ney coritri:.. · 
·. ·.·· .. · 

. _! ·.: 

. - ' 
· •• l 

· ·- - butiohs '-- alegis1ativestep··{or.whichr fepea.tedly.h.avecall~d .... ··.• 
·.,. .. .. - .. ·... . -· ·, ·. 

. /·.···· ,. 

,, ..... 
,• .. ·, 

. . :r.· 

\,' 
·'!., 

•· .... pftert; t,he;se groupf3 take pc;>lJtlcal ·aqtion y..rithout the consent . ·. •' 

of their members qr s~a.reh~l~eps, so t~~t. the· ir1flµehqe of these 
--.~ 

gr;oup-s ori el'eFtioriEi :does not necessarily c<;)rriport. with the actual 

.... views. qf the indi vidua1s who com,p_rise·these orgapizations.. This · 
. ~ .. 

prohibition will help to rJght that im,balance . second, ~h.is · 
.·, .. :··· . 

. la'.w will raise :the( decade:S701d ll~fts qri _gtvfng .imposed- on 

. . ,. ,· 

~. ' . 

. . .. . ' ' 

·.i,nd;iv.iduals .·. w]:-io wish x6 suppo,rf. the car,ttjidClte. of. t}:1eir ·. c;hoice; 

. ..••. th~r:eby ijlclv~nc;n~ ··my· stated.· pri,ncipl~·.:th~t •.··~rection ·.reform 
. ' . . . ; ... " - . . . . . . .. :. ~-' . ; :· ,." . . . .-r.·. 

·. , shc:nild stre11g'f:h,en. fhe ~-.ole of individual cit-izen_s in the·.· 

·. ·c.:• • .· pol;itical process.· Third, : this Jegislat:f~n ~reates. new 
. ·. 

d.isqlo·su+E;! requ:Lrements and. compels sp~edier. compliance with 
. . .. .. ', ·, ,', . . .. .. , .... · . .. ·" . .. . ·. . ... 

•''' exis\:ing; ones,. which will prpmbte ·i:11~ free and swift flo'»' of 

<irtformat:ion tq .the pµbli'c:~ re~a~ding• the activltj.E!s of groups 

~· "' .. 

. . . 

. . . - . ~ and £ndividuiils in_ the p9litJcal p:r6c~ss~ f long have belie~ed 
·-·'; ,.· . •.·. .:: ·,. .. .. -· 

. -·- .. : ·. 
1thci:t _co~plete . .;:i.rtcf immediate ·disclosure of J;:he E!Ource of campaign·· 

':: \.· 

con~ri}Jutions. if3 the best:/ way:· to refo.p:n~ c9rnpaigri :Eiparice. '... '··. . .. · . . . . . .. . . ' 

. Thes~ provisions· of the bill will. go>~··Tong way toward 
':., :: .. ·.• ·. , .. ,. .· ,. . .·. : . ·. :. : ·. .... ;_ -· '. . -

' » .. ' 

'.fixing. sofne C?f . the most pressing problems in: <;::ampaign. finance 
. . -· . - . . - ;· . . . .. . . . . . . : .··. . . 

t6aa:y, They will . .result: iq ·a.n elect~on f i_nance system ~h9lt- • 

enqourag~s: greater indiy;Ldu(il pa:r:T;Lcipat;Lon., .·and provides .• the , ··. 

public ~ore accu~ate ari~ ~i~e~y ·information,· thary doe's the . 

.. present ·$ystem .. ·All bf .the A~~ridart·electorate will benefit 

··.from these ~easures to stren~t~en-oµr dem6cr<'icy. · 
' .. " .. -· . · .. '·· ::· .... · :.· . 

•• 'However~ the bill. does .have flaws . 
. ._:. ·. . ' .o "; '• .. ·. ·' . 

. · . 
.·:: .·. 

Certain· provisions 
. ·~ ' .. 

i' 

.. pre:$~nt ser:i_ous constitutional COrtGernf!: . In part:.icµlar '· 
: ·.: .· ... :-.. .• ·. ·. ' .·. ' 

H.)<·.· 2.356 goes fart;:hei; :thap :c originally J?f9posed py pre'-:enting-
. . . : ~ 

.. . . ~ 

··.,·.:· -·'" 

·-: '.. 

i ... 



. ' ' ' . 

all individuals, not just unions. and corporations, from making 

dona,tiohs to political parties in connection with Federal 
,. . . 

~lecti6ns. I b~lieve ·individual;frii::edom to participate 

· elections should be·_. expanded', .. not dimin,i_shed; and when 
:· ,· . ..· ' ' ' . :. '•''·e ,' ,' < 

. ' . 

individual freedoms are ~E;stricted, questions arise under 
. ·, ' . 

··the First Amendment.· "'I. aiso ha'./e reservati6rls about the 

cqnstitutionality of the broad ban on ;issue advertising, which·. 

rE;strains the speech of a wide .va;iety of groups on issues bf 

public import in the months clo~~st to an election. I . expect . ·· · 

that the courts will resolve the_se legitimate legal 

as appr6pri~te und~r the law. 

· As a policy matter, L .would .have' p:Feferred 'a bill . 

. included a l?rovision to protect union members and 
. ·. . . . . ·,_"\ 

from involuntary political· activitie,s uri(lertaken by their 

leadership. Individuals _have a right not to have their money 

spent in support of candidates or caU$eS With vJhich they·. 

disagree I and those rights should be bet t.er protected by 

I hope that in the future the Coµgre~s· iin.d. I .. can v,rork 
' 

to remedy this defect of the current financing structure; 

This legislation is the. culmination of more than 6 

. debate among a .vast array of legi131~tors, cftizens '· ahd gtpups. 
' . 

Acpordingly, it does not represent the. full idealsof any one 

point of view. But it does reprepent . progresp in this oft~n­

contentious area of public policy debate; Taken as a whole, 

·this bill improves the cur~ent system bf financing f()r ·. 

campaigris, and. therefore I .. ha-Ve signed Jb.intO law; 

THE WHITE HOUSE, 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

THE DIRECTOR March 26, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2356 - Bipartisan Campaign Reform Act of 2002 
Sponsors - Rep. Shays (R) Connecticut and Rep. Meehan (D) Massachusetts 

Last Day for Action 

Ap~l 6, 2002 - Saturday 

Purpose 

Makes changes to several areas of Federal election campaign law including: 
(1) prohibiting national committees of political parties from receiving "soft money" 
contributions; (2) r1;tising limits on "hard money" contributions to candidates for Federal office; 
and (3) placing limits on the use of "issue ads" that mention the name or show the likeness of a 
clearly identified candidate for Federal office. 

Agency Recommendations 

Office of Management and Budget. 

Department of Justice 
Department of the Treasury 

Discussion 

Approval 

No recommendation 
No objection (Informally) 

The most significant provisions ofH.R. 2356 are summarized below. Other important 
provisions of the e.nrolled bill are detailed in an Attachment. 

Soft Money Contributions 

Prohibitions on Use of Soft Money by National Political Party Committees and Federal 
Candidates. The enrolled bill would prohibit national committees of political parties (including 
national congressional campaign committees) and entities directly or indirectly established, 
financed, maintained, or controlled by these committees from soliciting, receiving, spending, or 
transferring so-called "soft money," i.e., funds or any other things of value that are not subject to 



the limitations, prohipitions, and reporting requirements of the Federal Election Campaign Act 
(FECA). In addition, with one exception, any amounts disbursed for Federal election activities · 
by (a) a State, district, or local committee of a political party or (b) an as1sociation of candidates 
for or individuals holding State or local office would have to be made from funds subject to the 

· limitations, prohibitions, and reporting requirements of FECA (i.e., "hard money"). Also, 
amounts spent by national, State, district; or local committees to raise funds used on Federal 
election activities would have to be made from hard money. 

The enrolled bill would also prohibitFederal candidates for and individuals holding 
Federal office (and any entities directly or indirectly established, financed, maintained, or 
controlled by or acting on behalf of such candidates or officeholders) from raising or spending 
soft money in connection with Federal elections. Thisrestriction would not apply to funds raised 
or spent on an election for State or local office by a Federal candidate or officeholder who is or 
was also a candidate for that State or local office, so long as reference is made only to that . 
individual or other candidates for that State or local office. The enrolled bill would not prohibit a 
Federal candidate or officeholder from attending, speaking, or appearingas a featured guest at a 
fundraising event for a State, district, or local committee of a political party. 

Prohibition of Political Party Contributions to Non-Profit Organizations. The enrolled 
bill would prohibit national, State, district, and local committees of political ·parties, or entities 
controlled by such committees, from making contributions to, or soliciting donations for, non-

. profit organizations (referred to as "501(c) organizations") that spend money in connection with 
Federal elections, or political organizations (referred to as "S27 organizations") other than. 
(a) political committees, (b) State, district, or local committees of a political party, or 
( c) authorized campaign committees of candidates for State or local office. This provision is 
intended to prevent political parties from collecting soft money and funneling it through other 
organizations engaged in Federal electioneering. 

ExceptionforCertain Federal Election Activity. An exception to the soft money 
prohibition would allow State, district, and local copimittees to spend soft money on voter 
registration (in the last 120 days before a Federal election), get-out-the-vote activities, voter 
identification, and political party promotion subject to the following conditions: (1) the activity 
could not make reference to a candidate for Federal office; {2) no single donor could give more 
than $10,000 per year to a committeetospend on these activities; (3) funds spent on broadcast 
advertising would have to refer only to candidates for State or local office; ( 4) funds expended 
could not have been raised by a national committee or any other State, district, or local 
committee; and (5) bard money must also be allocated for these activities in accordance with 
Federal Election Commission (FEC) regulations. The committees would be required to raise 
funds for these activities, and these funds could not be transferred between State and national 
party organizations. 

-2-



'' 
Federal candidates and officeholders would be permitted to solicit \IP to $20,000 per year 

from any individual specifically for voter registration and get-out-the-vote activities conducted 
by a non-profit organization. Candidates and officeholders would also be permitted to solicit 
unl~mited funds for non-profit organizations whose primary purpose is not voterregistration or 
get-out-the-vote activities, as long as the solicitation does not specifythe use of the money. 

Defraying Costs of Office Facilities. The enrolled bill would repeal the provision in 
current law which specifies that contributions to national or State committees of political parties 
to defray the costs .of purchase or construction of an office building are not considered hard· 
money. However, the enrolled bill would allow State and local committees touse soft money, 
subject to State laws, for these purposes. Asa result, the effect of the enrolled bill would be to 
prohibit national committees from using soft money to purchase or construct office facilities. 

Limits on Hard Money Contributions 

The enrolled bill would generally increase current limits on hard money contributions at 
the national level. The maximum amount that an individual could give to a Federal candidate 
would be increased from $1,000 to $2,000 per two-year election cycle. The maximum amount 
that an individual could give to a national committee of a political party each year would be 
increased from $20,000 to $25,000. The maximum aggregate amount that an individual could 

. give to parties, political action committees (PACs), and candidates combined per year would be 
increased from $25,000 per year to $95,000 per two-year election cycle, including not more than . 
$3 7 ,500 per cycle to candidates, and not more than $57 ,500 for any other contributions, of which. 
not more than $3 7 ,500 may be for political committees other than committees of national 
political parties. The amount that a senatorial campaign committee could contribute to a Senate 
candidate would be increased from $17,500 to $35,000. All of the limits increased by these 
provisions would be indexed for inflation and would apply to contributions made on or after 
Janu&fY 1, 2003, The enrolled bill would also increase the amount that individuals may 
contribute to State committees of political parties from $5,000 to $10,000 per year. 

Contributions to Candidates Facing Wealthy Opponents 

· H.R. 2356 would allow Senate and House candidates whose opponents spend large 
amounts ·of their personal wealth to raise larger contributions from individual donors by 
increasing the limits for these contributions under certain circumstances. For Senate candidates, 
the bill )VOuld establish three different threshold amounts. The exact threshold amounts in each 
State would vary according to the size of that State's voting age population. Specifically, when a 
wealthy candidate's personalspending is greater than $300,000 plus eight cents for every person 

·of voting age in the candidate's State, the contribution limits on the opposing candidate would be 
three times the otherwise applicable limit. When a wealthy candidate's personal spending is 
greater than $600,000 plus 16 cents for every person of voting age in the candidate's State, the 
contribution limits on the opposing candidate would be six times the original limit. When a 
wealthy candidate's personal spending is greater than $1.5 million plus forty cents for every 
person of voting age in the candidate's State, the individual contribution limits to the opposing 
candidate would be six times the original limit, and limits on coordinated spending by a national 
or State committee of a political party would not apply. 
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The amount of additional contributions to and party expenditures for the non-wealthy 

candidate at all three levels would be limited to 110 percent ofthe"opposition personal funds 
amount," which would be determined by taking the wealthy opponent's personal wealth spending 
and subtracting the amount the non-wealthy candidate spends of his or her own personal wealth 
and one-half of the fundraising advantage {for fundraising done betweenJune 30 and . 
December 31 of the year before the election), if any, that the wealthy opponent may have over the 
non-wealthy candidate. 

· The enrolled bill would also establish other rules and limitations for use of funds under 
·the increased limits, including: {l) a prohibition against raising contributions to repay loans that 
candidates may make to their own campaigns of over $250,000; and (2) a requirement that any 
funds received under the increased limits that are not spent within 50 days of having been 
receiv~ must be returned to the original contributor. . 

For House candidates, when a wealthy candidate's personal spending exceeds $350,000, 
·the contribution limits on the opposing candidate would be three times the otherwise applicable 
limits. In addition, limits on party coordinated spending would be lifted for the opposing 
candidate. The total amount of additional contributions to and party expenditures for the non­
wealthy candidate would be limited to 100 percent of the "opposition personal funds amount." 

Limitations on Issue Advertising 

Definition of Electioneering Communications {"Issue Ads"). Electioneering 
communications would be defined as broadcast, cable, or satellite communications that mention 
the name or show the likeness of a clearly identified candidate for Federal office within 60 days 
of a general, special, or run-off election or 30 days of a primary election, convention, or caucus, 
and which is targeted to the candidate's State (in the case of a candidate for the Senate) or district 
(in the case of a candidate for the House of Representatives). Under the enrolled bill, 
electioneering communications would not include news broadcasts, candidate debates or forums, 
sponsors' advertisements for debates and forums, and communications that expressly advocate 
the election or defeat of a clearly identified candidate. The FEC would be authorized to 
promulgate additional exceptions. 

In addition, the enrolled bill would provide that, if the above definition of "electioneering 
communication" is found to be constitutionally insufficient to support regulation, then the term 
would instead be defined as any broadcast, cable, or satellite communication that promotes or 
attacks a candidate for Federal office and has no plausible meaning other an exhortation to vote 
for or against that candidate. 
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Prohibitions on Corporations and Unions. The enrolled bill would prohibit corporations 
and labor organizations from making disbursements for electioneering communications (60 days 
before a general election or 30 days before a primary election). Corporations and labor 
organizations could finance such advertisements through their, political action committees. Non­
profit organizations and political organizations would be permitted to pay for electioneering 
communications as long as: (1) they use money contributed by individuals who are U.S. citizens, 
U.S. nationals, or permanent legal residents; (2) they meet the disclosure requirements in the bill; 
(3) 'they pay for electioneering communications from an account to which only individuals can 
contribute and is separate from accounts containing funds derived from business activities or 
contributions from corporations or labor organizations; and ( 4) the communication is not targeted 
to the electorate of the candidate referenced in the communication. 

Prohibitions on State and Local Candidates. The enrolled bill would prohibit candidates 
for State or local office from spending soft money on electioneering communications (60 days 
before a general election or 30 days before a primary election). The bill would exempt 
communications that refer to a Federal candidate who is also a candidate for State or local office. 

Requirements for Federal Candidates to Receive Lowest Broadcast Ad Rates. The 
enrolled bill would provide that a Federal candidate is not entitled to receive the lowest unit rate 
for broadcast ads available under current law unless _the candidate certifies that he or she will 
only make a direct reference to another candidate for the same office if he or she includes at the 
end of the ad, for at least four seconds, a clearly identifiable photographic or similar image (for a 

-·television ad) and a statement of candidate approval (clearly readable on TV and spoken by the 
candidate on radio). Failure to include the required statement of candidate approval would make 
the candidate ineligible for the lowest unit rate for any portion of the forty-five days preceding 
the date of a primary or primary runoff election or the sixty days preceding the date of a general 
or special election that occurs.on or after the date of the broadcast. 

Requirements for Identification of Advertising Sponsors. The enrolled bill would amend 
requirements in current law that the sponsors of election ... related advertising identify themselves 
in their ads. These modifications would include: ( 1) applying the requirements to any 
disbursement for public political advertising,_including electioneering communications; 
(2) requiring the street address, telephone number, or Internet address of persons other than 
candidates who purchase public political advertising to appear in the ad; (3) requiring candidate 
radio ads to include a statement by the candidate that he or she has approved the communication; 
(4) requiring a televi_sion ad to include the same audio statement along with a picture of the . 
candidate or a full screen view of the candidate making the statement, and a written version of 
that statement that appears for at least four seconds; and (5) requiring entities that run ads not 
authorized by a candidate to include an audio statement that the entity "is responsible for the 
content of this advertising." 
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Coordinated Communications as Contributions. In addition, the enrolled bill would 
specify that disbursements for electioneering communications that are coordinated with 
candidates or with political parties would be deemed .to be contributions to the candidate 
supported by the communication or that candidate's party and subject to the appropriate 
limitations on these contributions. 

Independent and Coordinated Expenditures 

H.R. 2356 would establish reporting requirements for independent expenditures, defined 
as expenditures expressly advocating the election or defeat of a clearly defined candidate that is 
not made at the request or suggestion of, or with the cooperation of, or in consultation with, 
another candidate or an authorized committee or agent of that candidate. (This definition is in 
contrast to "coordinated" expenditures, which are made at the request or suggestion of, or with 
the cooperation of, or in consultation with any candidate or an authorized committee or agent of 
such candidate.) Any person or group, including a political committee, that makes independent 
expenditures totaling $10,000 or more prior to the 20th day before an election would be required 
to file a report with the FEC within 48 hours of the money being spent or contracted to be spent. 
Additional reports would have to be filed within 48 hours of each additional aggregate 
independent expenditure of $10,000 or more. ·In the last20 days before an election, a report 

. would have to be filed within 24. hours of each independent expenditure totaling more than 
$1,000. The enrolled bill would clarify that, for purposes of determining whether these reports 
are filed within 24 hours, they would be considered filed when they are actually received by the 
FEC or by any other recipient to whom the report is required to submitted. 

The enrolled bill would require political parties to choose between making independent or 
coordinated expenditures once the party's candidate has been nominated by prohibiting a political 
party from making: ( 1) coordinated expenditures ~fter it makes any independent expenditure; 
and (2) independent expenditures after it makes any coordinated expenditure. For purposes of 
this requirement, all national and.State party committees would be considered to be a single 
political committee, so that, for example, a national party could not make an independent 
expenditure if a State party has already made a coordinated expenditure with respect to a 
particular candidate. 

The enrolled bill would also provide that an expenditure made by an entity, other than a 
candidate, in coordination with a political party will be treated as a contribution tb the party 
committee. In addition, the FEC's current regulations on coordinated communications paid for 
by persons other than candidates would be repealed 270 days after enactment, at which time FEC 
would be required to have promulgated new regulations on coordination between candidates or 
parties and outside groups, addressing a number of specified situations where coordination might 
be found. These regulations could not require agreement or formal collaboration to establish 
coordination. 
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Effective Dates and Regulations 

Except for provisions having to do with severability and judicial review, and the 
increased limits on hard money contributions to national, State, and local campaigns, the enrolled 
bill would take effect on November 6, 2002 (the day after the 2002 general election). The new 
hard money limits would take effect on January 1, 2003. The severability and judicial review 
provisions would take effect upon enactment. Prior to January 1, 2003, national parties would be 
allowed to spend any remaining soft money that was received prior to November 6, 2002, only 
for debts or obligations incurred in connection with the 2002 election or any previous election 
(including any runoff or recount resulting from an election that occurred before that date), but 
only for expenses for which it would otherwise be permissible to spend soft money. No soft 
money could be spent by a national party on office buildings or facilities after November 6, 2002. 
Other provisions in the bill, including the prohibitions and penalties described above, would not 
apply to runoff elections or recounts resulting from an election held before November 6, 2002. 

The FEC would be required to promulgate regulations no later than 90 days after the 
enactment of this bill to carry out the new hard money and soft money provisions in the bill, and 
would be required to promulgate regulations no later than 270 days after the enactment of this 
bill to carry out the remainder of the bill that is under the FEC's jurisdiction. 

Severability and Judicial Review 

H.R. 2356 would provide that, if any provision of the bill, or its application to any person 
or circumstance, is held unconstitutional, the remainder of the enrolled bill would not be affected 
by the holding. 

The enrolled bill would also provide that, if any action is brought for declaratory or 
injunctive relief to challenge the constitutionality of any provision of the bill, the action would 

. have to be filed in the U.S. District Court for the District of Columbia and heard there by a three­
judge court. A copy of the complaint would have to be delivered promptly to the Clerk of the 
House and the Secretary of the Senate. A final decision would be reviewable only by appeal 
directly to the U.S. Supreme Court. The appeal would have to be taken by the filing of a notice 
of appeal within 10 days of the entry of a final decision and the filing of a jurisdictional statement 
within 30 days of the entry of a final decision. The District Court and the Supreme Court would 
be required to expedite the disposition of the case to the greatest possible extent. Under the 
enrolled bill, these expedited procedures would automatically apply to actions filed on or before 
December 31, 2006. After that date, the expedited procedures would only apply if the person 
filing an action chooses to have these procedures applied to the action. 
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The enrolled bill would authorize any member of Congress to bring an action for 
declaratory or injunctive relief to challenge the constitutionality of any provision of the enrolled 
bilL In addition, in any action challenging the constitutionality of the bill, anymember of 
Congress would have the right to interven~ in support of or in opposition to a party to the case. 
In order to avoid duplication of efforts and reduce the burdens placed on the parties to the action, 
the court in any such action could make any orders it considers necessary, including orders to 
require that similar positions be filed jointly or be represented bya single attorney at oral 

· arguments. 

The severability and judicial review provisions would take effect upon enactment of the 
·enrolled bill. As a result, actions could be brought challenging the constitutionality of certain 
provisions of the bill before they become effective. 

Conclusion and Recommendations 

We recommend approval of H.R. 2356, which passed the House by a vote of 240-189 and 
the Senate by 60-40. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions ofH.R. 2356 

Miscellaneous .Prohibitions 

. Foreign Nationals. The enrolled bill would prohibit foreign nationals, except for 
permanent resident aliens, from directly or indirectly making any contribution to a committee of 
a political party or any contribution in connection with a Federal, State or local election, 
including any electioneering communications. The enrolled bill would also prohibit anyone from 
soliciting, accepting, or receiving these contributions from foreign nationals other than 
permanent resident aliens. This would clarify t~at the ban on contributions by foreign nationals 
applies to soft money, as well as hard money, donations. The enrolled bill would clarify that the 
prohibition on contributions from foreign nationals does not include U.S. nationals. A U.S. 
national is a citizen of the United States, or a person who, though not a citizen, owes permanent 
allegiance to the United States. The enrolled bill would prohibit a Presidential Inaugural 
Committee from accepting any donations from foreign nationals. 

Activity in Federal Offices. The enrolled bill would specify that it is unlawful for any 
person to solicit or receive a campaign contribution for a Federal, State, or local election from a 
person located in a room or building used in the discharge of official duties by a Federal official. 
It would also specify that it is unlawful for any Federal official (including the President, Vice 
President, and members of Congress) to solicit or receive a campaign contribution for a Federal, 
State, or local election from any person while that official is located in a room or building used in 
the discharge of official duties by a Federal official. Violation of these prohibitions would be 
punishable by a fine of no more than $5,000, a prison term of no more than 3 years, or both. 

Personal Use of Campaign Funds. The enrolled bill would codify current FEC 
regulations prohibiting the personal use of campaign funds by Federal candidates. Contributions 
would be considered converted to personal use if they are used for an expense that would exist . 
irrespective of the individual's campaign or duties as a Federal officeholder, including, among 
other expenses, home mortgage or rent, clothing, vacation expenses, tuition payments, 
noncampaign-related automobile expenses, and· admission to a sporting event, concert, or other 
form of entertainment not associated with an election campaign. 

Fraudulent Misrepresentation. The enrolled bill would prohibit an entity from 
fraudulently misrepresenting that it is speaking, writing, or otherwise acting on behalf of a 
candidate or political party for the purpose of soliciting campaign contributions. 

Individuals Under Age 18. The bill would prohibit individuals 17 years old or younger 
from making contributions to political candidates or political party committees. 



Disclosure Requirements· 

Political Party Committees. H.R. 2356 would require national committees of political 
parties (including congressional campaign committees) to report all receipts and disbursements 
for reporting periods established under the Federal Election Campaign Act. State, district, and 
local political party committees woul~ be required to report receipts and disbursements of soft 
money permitted by the bill (i.e., spending of capped soft money on certain voter registration and 
get~out-the-vote activities), unless the total sum of these receipts and disbursements is less than 
$5,000 in a calendar year. If a committee covered by these provisions has covered receipts or . ' 

expenditures from or to any entity in excess of $200 for any calendar year, the committee would 
be required to separately itemize its reporting for that entity in the manner prescribed by the 

· Federal Election Campaign Act. 

National party committees would be required to file certain reports monthly in all years, 
instead of having a choice between monthly and quarterly reports. 

Federal Candidates. The enrolled bill would require the FEC to promulgate standards for 
software vendors to develop software that would allow: ( 1) candidates to easily record 
information on receipts and expenditures when they occur; (2) the recorded information to be 
transmitted immediately to the FEC; and (3) FEC to post the information on the Internet 
immediately upon receipt. The FEC would be required to make a copy of the software available 
to each candidate required to report electronically, at which point each candidate would be 
required to use the software. As soon as practicable, FEC would be requin~d to post information 
received electronically on the Internet. 

The enrolled bill would require candidates to file certain reports quarterly instead of semi-
annually in non-election years. 1. 

Presidential Inaugural Committees. The enrolled bill would require a Presidential 
Inaugural Committee to file a report with the FEC within 90 days of the inaugural ceremony on 
any donations. to the committee of $200 or more. 

Federal Election Commission. The enrolled bill would require the FEC to maintain a 
central site on the Internet to make accessible to the public all publicly available reports filed 
with the FEC under the Federal Election Campaign Act. Other Federal agencies receiving . . . 

election-related information that must be made public would be required to coordinate with FEC 
to make this information available for posting on the FEC website in a timely manner. The 
enrolled bill would require all reports filed with the FEC under the Federal Election Campaign 
Act to be posted on the Internet and available for inspection within 48 hours of receipt, or within 
24 hours for reports filed electronically. 
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Broadcast Stations. The enrolled bill would require radio and television broadcasting 

. stations to maintain and make available for public inspection records of requests to purchase . 
bro~dcast time by candidates or by other entities intending to communicate a message relating to 
any political matter of national importance. These records would have to include the name of the·_ 
candidate or other entity requesting to purchase the time, whether the request is accepted, the 
date and time that the communication aired, and the rates charged for the broadcast. -_ 

-. Specific·Requirements for Disdosure Statements for Electioneering Communications. 
H.R. 2356 would require any entity that spends over $10,000 in a calendar year for the costs of 
producing and airing electioneering communications to file a disclosure statement within 24 
hours after .reaching that expenditure amount and again within 24 hours of each day on which 
spending exceeds an additional aggregate of $10,000. A disclosure statement would have to 
identify: (1) the entity making the disbursement; (2) the principal place of business of that entity; 
(3) the_ amount of each disbursement of over $200 and the identity of the entity receiving the 
disbursement; and (4) the election to which the communication pertains_and the candidate or 

· candidates identified. If the disbursement is made from a segregated account to which only 
. individuals who are U.S. citizens, U.S. nationals, ot lawful permanent residents have contributed 
only for electioneering communications, the disclosure statement would have to inchide the 

.·_ . names and addresses of all contributors o( $1, 000 or more to that. account since the beginning of 
the preceding calendar year. If the disbursement is not made from such a segregated account, . 
then the names and addresses of all ·donors of$ l,000 of more to that account since the beginning 
of the preceding calendar year would have to be disclosed. Money in the segregated account 
could be used for purposes other than ele~tioneering corrimunications. The enrolled bill would 
require the Federal Communications Commission (FCC) to compile ancf maintain any 
information the FEC may require to ·carry out these disclosure requirements and make such 
information available to the public on the FCC's website. 

· Penalties 

. . 

. Urider current law, violations ofFederalcampaign financing laws involving contributions 
Qfatleast $2,000 are punishable by a fine of no niote than the greater of $25,000 or 300 percent 
of the contribution in question, a prison tenn of no more thari mie year, or both; Th¢ enrolled bill 
_would provide that violations of at least $2,000 but lessthan $25,000 would be punishable by a 
fine of no more than $100,000, a prison term of no more than one year, or both. Violations _ 
totaling $25,000 or· more would be punishable by a fine of no .more than $250,000, a prison term 
of no more than five years, or both. . . ' . . . 

The enrolled bill would also extend the statute oflimitations for violations of Federal. 
• campaign laws from three to five years and :would make the extension applicable to violati~ns 

committed on or after the enrolled bill's effective date. . . · 
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H.R. 2356 would direct the U.S. Sentencing Commission to: (1) within 90 days of the 

effective date of the bill, otwithin 90 days after a majority of the members of the Commission · 
are appointed and holding office (whichever is sooner), prmp.tilgate guidelines, or am~nd existing 
guidelines, for penalties under Federal campaign and election laws; and (2) submit to Congress 
an explanation of any such guidelines and any legislative or adtninistrative recommendations · 
regarding enforcement. The bill would.specify considerations for such guidelines, including that 
theyreflect the-serious nature of violations of Federal campaign laws and the need for aggressive 
andappropriatelaw enforcement action to prevent violations .• 

. . . \ . . 

The enrolled bill would increase the maximum civil penalty that can be assessed by the 
FEC for a violation of the conduit contribution prohibition (i.e:, knowing and willful violation of 

· · the ban on contributions made in the name of ariother) from the greater of $10,000 or 200 percent 
ofthe contribution involved to between 300 percent of the amount involved and the greater of 
$50;000 or 1,000 percent of the amount involved'. The bill would also increase the maximum 

·. term of imprisoninent for a criminal vfolation of the conduit contribution ban involving amoupts. 
of between $10,000 and $25,000 from one to two years, and would increase the maximum 
criminal penalty to the greater of $50,000 or 1,000 percent of amount involved. The minimum 

.· criminal penalty would be 300- percent of the amount involved. 

·Public Financing Study 

The enrolled bill would directGeneral Accounting Office {GAO) to conduct a studyof · 
· the ''clean money, clean election systems" in Arizona and Maine, which provide for public 
. financing; in whole or in part, of election campaigns. GAO would be required to report to the 

·. Congress within one year of the enrolled bill's enactment on the effect of these State laws on the 
2000 elections in Arizona and Maine. · 

-4" 

: .. 
.· i 

( 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR March 26, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 2356 - Bipartisan Campaign Reform Act of 2002 
Sponsors - Rep. Shays (R) Connecticut and Rep. Meehan (D) Massachusetts . . ' 

Last Day for Action 

April·6, 2002 - Saturday 

Purpose 

Makes changes to several areas of Federal election campaign law including: 
(1) prohibiting national committees of political parties from receiving "soft money" . 

. contributions; (2) raising limits on "hard money" contributions to candidates for Federal office; 
and (3) placing limits on the use of "issue ads" that mention the name or show the likeness of a 
clearly identified candidate for Federal office. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
Department of the Treasury 

Discussion 

Approval 

No recommendation 
No objection (Informally) 

The most significant provisions ofH.R. 2356 are summarized below. Other important 
provisions of the enrolled bill are detailed in an Attachment. 

Soft Money Contributions 

Prohibitions on Use of Soft Money by National Political Party Committees and Federal 
Candidates. The enrolled bill would prohibit national committees of political parties (including 
national congressional campaign committees)"and entities directly or indirectly established, 
financed, maintained, or controlled by these committees from soliciting, receiving, spending, or 
transferring so-called "soft money," i.e., funds or any other things of value that are not subject to 



. ' 

. the' limitations, prohibitions, and r[porting requirements of the Federal Election Campaign Act 
(FECA). In addition, with one exception, any amounts disbursed for Federal election activities 
by (a) a State, district, or local committee of a political party or (b) an association of candidates 
for or individuals holding State or local office would have to be made from funds subject to the 
limitations, prohibitions, and reporting requirements of FECA (i.e., "hard money"). Also, 
amounts spent by national, State, district, or local committees to raise funds used on Federal 
election activities would have to be made from hard money. · · 

The enrolled bill would alsoprohibit Fede~al candidates for and individuals holding 
Federal office (and any entities directly or indirectly established, financed, maintained, or 
controlled by or acting on behalf of such candidates or officeholders) from raising or spending 
soft money in connection with Federal elections. This restriction would not applyto funds raised 
or sp~nt on an election for State or local office by a Federal candidate or officeholder who is or 

· was also a candidate for that State or local office, so long as reference is made only to that , 
individual or other candidates for that State or local office. The enrolled bill would not prohibit a 
Federal candidate or officeholder from attending, speaking, or appearing as a featured guest at a 

. fundraising event for a State, district, or local committee of a political party. 

Prohibition of Political Party Contributions to Non-Profit Organizations. The enrolled 
bill would prohibit national, State, district, and local committees of political parties, or entities 
controlled by such committees, from making contributions to, or soliciting donations for, non­
profit organizations(referred to as "50l(c) organizations") that spend money in connection with 
Federal elections, or political organizations (referred to as "527 organizations") other than 
(a) political committees, (b) State, district, or local committees of a political party, or 

·. (c) authorized campaign committees ofcandidates for State or local office. This provision is 
intende.d to preventpolitical parties from collecting soft money and funneling it through other. 
organizations engaged in Federal electioneering.· 

Exception for Certain Federal Election Activity. An exception to the soft money 
prohibition would allow State, district, and local committees to spend soft mohey on voter 
registration (in the last 120 days before a Federal election}, get-out'"the-vote activities, voter 
identification, and political party promotion subject to the following conditions: (1} the activity 

· . could not make re(erence to a candidate for Federal office; (2) no single donor could give more 
than $10,000 per year to a committee to spend on these activities; (3) funds spent on broadcast 
advertising would have to refer only to candidates for State or local office; ( 4) funds expended 
could not have been raised by a national committee or any other State, district, or local 
committee; and (5) hard mon~y must also be allocated for these activities in accordance with 
Federal Election Commission (FEC} regulations. The committees would be required to raise 
funds for these activities, and these funds could not be transferred between State and national 
party organizations. 
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Federal candidates and officeholdefs would be permitted to s~licit up to $20,000 per year· 
from any'individual specifically for voter registration and get-out'..:the-vote activities conducted 
by a non-profit organization. Ca:ndidates and officeholders would also be permitted to solicit 
tinlimited funds for non-profit organizations who~e primary purpose is not voter registration or · 
get-out-the-vote activities, as long as the solicitation does not. specify the use of the money. 

Defraying Costs of Office Facilities. The enrolled bill would repeal the provision in 
current law which specifies that contributions to national or State committees of political parties 
to defray the costs of purchase or construction of an office building are not considered hard. 
money .. However, the enrolled bill would allow State and local committees to use soft money, 
subject to State laws, for these purposes. As a result, the effect of the enrol~ed bill would be to .· 

.. prohibit national committees from using soft money to purchase or construct office facilities. 

Limits on Hard Money Contributions 

. The enrolled bill would geJ?.erally increase current limits on hard money .contributions at . 
. the national level. The maximum amount that an individual could give to a Federal candidate 

would be increased from $1 ;ooo to $2,000 pertwo-year election cycle. The maximum amount 
that an individual could give to a national committee of a political paity each year would be ·. 
increased from $20,000 to $25,000 .. The maxinium aggregate amount that an individual could 
give to parties, political action committees (PACs), and candidates combined per year would be 
increased from $25,000 per year to $95,00Q per tWo-year election cycle, including not more than 
$37,500 per cycle to candidates, and not more than $57,500 for any other contributio:Qs, of which 
not more than $37 ,500 may be for political committees other than committees of national 

.·· political parties. The amoµnt that a senatorial campaign committee could contribute to a Senate 
candidate would be increased froin $17,500 to $35,000. All of the limits increased by these 
provisions would be indexed for inflation and would apply to contributions made on or after. 
January 1, 2003. The enrolled bill would also increase the amount thal individuals may 
contribute to State committees of political parties from $5,000 to $10,000 per year. 

Contributions to Candidates Facing Wealthy Opponents 

H~R. 23.56 would allow Senate and House candidates whose opponents spencllarge 
amounts of their personal wealth to raise larger contributions from individual donors by 

·increasing the limits for these contributions under certain circumstances. For Senate candidates, 
the bill would establish three different threshold amounts. The exact threshold amounts in each 

. ·State would vary according to the size ofthatState's voting age population. Specifically, when a 
·· wealthy candidate's personal spending is greater than $300,000 plus eight cents for ever'/ person 

of voting age in the candidate's State, the contribution limits.on the opposing candidate would be 
threetimes the otherwise applicable limit When a wealthy candidate's personal spending is 
greater than $600,,000 plus 16 cents for every person ofvoting age in the candidate's State, the 
contribution limits on the opposing candidate would be six times the original limit When a 
wealthy candidate's personal spending is greater than $1 ~5 million plus forty cents for every 

. person of voting age in the candidate's State, the individual contribution limits to the opposing · 
candidate would be six times the original limit, and limits on coordinated spending by a national 
or State coinmittee of a political party would not apply. 
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The amount of additional contributions to and party expenditures for the non-wealthy 
candidate at all three levels would be limited to 110 percent of the "opposition personal funds 
amount," which would be determined by taking the wealthy opponent's personal wealth spending 
and subtracting the amount the non-wealthy candidate spends of his or her own personal wealth 
and one-half ofthe fundraising advantage (forfondraising done between June 30 and 
December 31 of the year before the election), if any, that the wealthy opponent may have over the 
non-wealthy candidate. 

The enrolled bill would also establish other rules and limitations for use of funds under 
the increased limits; including: (l) a prohibition against raising contributions to repay loans that 
candidates 1llay make to their own campaigns ofover $250,000; and {2) a requirement that any , 
funds received under the increased limits that are not spentwithin 50 days of having been 
received must be returned to the original contributor. 

For House candidates, when a wealthy candidate's personal spending0 exceeds $350,000, 
the contribution limits on the opposing candidate would be three times the otherwise applicable 

. limits. In addition, limits on party coordinated spending would be lifted for the opposing 
candidate. The total amount of additional contributions to and party expenditures for the non­
wealthy candidate would be limited to lOOpercentofthe "opposition personal funds amouni." 

Limitations on Issue Advertising 

Definition of Electioneering Communications ("Issue Ads"). Electioneering 
communications would be defined as broadcast, cable, or satellite communications that mention 
the name or show the likeness of a clearly identified candidate for Federal office within 60 days 
of a general, special, or run-off election or 30 days of a primary election, convention, or caucus, 
and which is targeted to the candidate's State (in the case of a candidate for the Senate) or district 
(in the case of a candidate for the House of Representatives). Under the enrolled bill, 
electioneering communications would notinclude news broadcasts, candidate debates or forums, 
sponsors'.advertisements for debates and forums, and communications that expressly advocate 
the election or defeat of a clearly identified candidate. The FEC would be authorized to 
promulgate additional exceptions. 

In addition, the enrolled bill would provide that, if the above definition of" electioneering 
·communication" is found to be constitutionally insufficient to support regulation, then the term 
would instead be defined as any broadcast, cable, or satellite communication that promotes or 
attacks.a candidate for Federal office and has no plausible meaning other an exhortation to vote. 
for or against that candidate. 
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Prohibitions on Corporations and Unions. The enrolled bill would prohibit corporations 
and labor organizations from making disbursements for electioneering communications (60 days 
before a general election or 30 days before a primary election). Corporations and labor 
organizations could finance such .advertisements through their political action committees. Non­
profit organizations and political organizations would be permitted ,to pay for electioneering 
communications as long as: (1) they use money contributed by individuals who are U.S. citizens, 
U.S. nationals, or permanent legal residents; (2) they meet the disclosure requirements in the bill; 
(3) they pay for electioneering communications from an account to which only individuals can 
contribute and is separate from accounts containing funds derived from business activities or 
contributions from corporations or labor organizations; and (4) the communication is not targeted 
to the electorate of the candidate referenced in the communication. 

Prohibitions on State and Local Candidates. The enrolled bill would prohibit candidates 
for State or local office from spending soft money on electioneering communications (60 days 
before a general election or 30 days before a primary election). The bill would exempt 
communications that refer to a Federal candidate who is also a candidate for State or local office. 

Requirements for Federal Candidates to Receive Lowest Broadcast Ad Rates. The 
enrolled bill would provide that a Federal candidate is not entitled to receive the lowest unit rate 
for broadcast ads available under current law unless the candidate certifies that he or she will 
only make a direct reference to another candidate for the same office ifhe or she includes at the 
end of the ad, for at least four seconds, a clearly identifiable photographic or similar image (for a 
television ad) and a statement of candidate approval (clearly readable on TV and spoken by the 
candidate on radio). Failure to include the required statement of candidate approval would make 
the candidate ineligible for the lowest unit rate for any portion of the forty-five days preceding 
the date of a primary or primary runoff election or the sixty days preceding the date of a general 
or special election that occurs on or after the date of the broadcast. 

Requirements for Identification of Advertising Sponsors. The enrolled bill would amend 
··requirements in current law that the sponsors of election:-related advertising identify themselves 

. in their ads. These modifications would include: (1) applying the requirements to any 
disbursement for public political.advertising, including electioneering communications; 
(2) requiring the street address, telephone number, or Internet address of persons other than 
candidates who purchase public political advertising to appear in the ad; (3) requiring candidate 
radio ads to include a statement by the candidate that he or she has approved the communication; 
(4) requiring a television ad to include the same audio statement along with a picture of the 
candidate or a foll screen view of the candidate making the statement, and a written version of 
that statement that appears for atJeast four seconds; and (5) requiring entities that run ads not 
authorized by a candidate to include an audio statement that the entity "is responsible for the 
content of this advertising." 
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Coordinated Communications as Contributions. In addition, the enrolled bill would 
specify that disbursements for electioneering communications that are coordinated with 
candidates or with political parties would be deemed to be contributions to the candidate 
supported by the communication or that candidate's party and subject to the appropriate 
limitations on these contributions. · 

· Independent and Coordinated Expenditures 

H.R. 2356 would establish reporting requirements for independent expenditures, defined 
as expenditures expressly advocating the.election or defeat of a clearly defined candidate that is 
not made at the request or suggestion of, or with the cooperation of, or in consultation with, 
another candidate or an authorized committee or agent of that candidate .. (This definition is in 
contrast to "coordinated" expenditures, which are made at the request or suggestion of, or with 
the cooperation of, or in consultation with any candidate or an authorized committee or agent of 
such candidate.) Any person or group, including a political committee, that makes independent 
expenditures totaling $10,000 or more prior to the 20th day before an election would be required 

. to file a report with the FEC within 48 hours of the money being spent or contracted to be spent. 
Additional reports would have to be filed within 48 hours ofeach additional aggregate 
independent expenditure of $10,000 or more. In the last 20 days before an election, a report 
would have to be filed within 24 hours· of each independent expenditure totaling more than 
$1,000. The enrolled bill would clarify that, for purposes of determining whether these reports 
are filed within 24 hours, they would be considered filed when they are actually received by the . . 

FEC or by any other recipient to whom the report is r~quired to submitted. 

The enrolled bill would require political parties to choose between making independent or 
coordinated expe~ditures once the party's candidate has been nominated by prohibiting a political 
party from making: (1) coordinated expenditures after it makes any independent expenditure; 
and (2) independent expenditures after it makes any coordinated expenditure. For purposes of 
this requirement, all national and State party committees would be considered to be a single 
political committee, so that, for example, a national party could not make an independent 
expenditure if a State party has already made a coordinated expenditure with respect to a 
particular candidate. 

The enrolled bill would also provide that an expenditure made by an entity, other than a 
candidate, in coordination with a political party will be treated as a contribution tb the party 
committee. In addition, the FEC's current regulations on coordinated communications paid for 
by persons other than candidates would be repealed 270 days after enactment, at which time FEC 
would be required to have promulgated new regulations on coordination between candidates or . 
parties and outside groups, addressing a number of specified situations where coordination might 
be found. These regulations could not require agreement or formal collaboration to establish 
coordination. 
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Effective Dates.and Regulations . 

Except for provisions having to do with severability and judicial review, and the 
increased limits on hard inoney contributions to national, State, and local campaigns, the enrolled 
bill would take effect on November 6, 2002 (the day after the 2002 general election). The new 
hard money limits would take effect on January l; 2003. The severability andjudicialreview 
provisions would take effect upon enactment. Prior to January 1, 2003, national parties would be 
allowed to spend any remaining soft money that was received prior to November 6, 2002, only 
for debts or obligations incurred in connection with the 2002 election or any previous election 
(including any runoff or recount resulting from an election that occurred before that date), but 
only for expenses for which it would otherwise be permissible to spend soft money. No soft · 
money could be spent by a national party on office buildings ot facilities after November 6, 2002. 
Other provisions in the bill, including the prohibitions and penalties described above, would not 
apply to runoff elections or recounts resulting from an election held before November 6, 2002. 

The FEC would be required to promulgate regulations no.later than 90.days after the 
enactment of this bill to carry out the new hard money and soft money provisions in the bill, and 
would be required to promulgate regulations nolater than 270 days after the enactment of this 
bill to carry out the remainder of the bill that is under the FEC's jurisdiction. 

Severability and Judicial Review. 

H.R. 2356 would provide that, if any provision of the bill, or its application to any person 
or circumstance, is held unconstitutional, the remainder of the enrolled bill would not be affected 

· by the holding. 

· The enrolled bill would also provide that, if any action is brought for declaratory or 
injunctive relief to challenge the constitutionality of any provision of the bill, the action would 
have to be filed in the U.S. District-Court for the District of Columbia and heard there by a three­
judge court. A copy of the complaint would have to be delivered promptly to the Clerk of the 
House and the Secretary of the Senate. A final decision would be reviewable only by appeal 
directlfto the U.S. Supreme Court. The appeal would have to be taken by the filing of a notice 
of appeal within 10 days of the entry of a final decision and the filing of a jurisdictional statement 
within 30 days of the entry of a final decision. The District.Court and the Supreme Court would 
be required to expedite the disposition of the case to the greatest possible extent. Under the 
enrolled bill, these expedited procedures would automatically apply to actions filed on or before 
December 31, 2006. After that date, the expedited procedures would only apply if the person . 
filing an action chooses to have these procedures applied to the action. 
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The enrolled bill would authorize any1nember of Congress to bring an action for 
declaratory or injunctive reliefto challenge the constitutionality of any provision of the enrolled 
bill .. ·In addition, in any action challenging the constitutionality of the bill, any member of . 
Congress would have the right to intervene in support of or in opposition to a party to the case. 
In qrder to avoid duplication of efforts and reduce the burdens placed on the parties to the action, .· 
the court in any such action could make any orders it considers necessary, incl~ding orders to 
require that similar positions be filed jointly or be represented by a single attorney at· oral 
arguments. 

The severability and judicial review provisions would take effect upon enactment of the 
enrolled bill. As a result, actions eould .be brought challenging the constitutionality of certain.·. 
provisions of the bill before they become effective. 

Conclusion and Recommendations ·· 
.. j"" 

; We recommend approval of H.R. 2356, which passed the House by a vote of 240;.189 and 
· the Senate by 60-40. · · · ·· · 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

.Other Provisions of RR. 2356 .•' 

Miscellaneous Prohibitions. 
. . 

. Foreign Nationals. The enrolled bill would prohibit foreign natio~als, except for 
permanent resident aliens; from directly or indirectly making any contribution t~ a committee of . 

· a political party or any contribution in connection with a Federal, State or local election, · 
: including any electioneering communications. The enrolled bill would also prohibit anyone· from 
soliciting, accepting, .or receiving these conmbutions from foreign nationals other than . 
pennanent resident aliens. This would clarify that the ban on contributions by foreign nationals 
applies to soft money, as well a~ hard money; donations. The enrolled bill would clarify that the 
prohibition on contributions from foreign nationals does not include U.S. nationals. A U.S.·· 
national is a citizen of the United States, or a person who, though not a citizen, owes permanent 
allegiance tothe United States. The enrolled bill would prohibit a Presidential Inaugural . · 
Committee from accepting any donations from foreign nationals. · 

Activity in Federal Offices: The enrolled bill would specify that it is unlawful for any 
person to solicit or receive a campaign contributfon for a Federal, State, or local election from a 
person located in a room or building used in the discharge of official duties by a Federal official. 

· It would also specify that it is unlawful for any Federal official {including the President, Vice 
President, and members of Congress) to solicit or receive a campaign contribution for a Federal, 
State, or local election from any person while that official is located in a room or building used In 
the discharge of official duties by a Federal official. Violation of these prohibitions would be 
punishable by a fine of no more than $5,000, a prison term of no more than 3 years, or both. 

Personal Use of Campaign Funds. The enrolled bill would codify current FEC 
· regulations prohibiting the personal use of campaign funds by Federal candidates. Contributions 
would be considered converted to personal use if they are used for an expense that would exist 

. irrespective of the individual's campaign or duties as a Federal officeholder, including, among 
other expenses, home mortgage or rent, clothing, vacation expenses, tuition payments,· · 
noncampaign-related automobile expenses, and admission to a sporting event, concert, or other 
form of entertainment not associated with an· election campaign. . 

Fraudulent Misrepresentation. The enrolled bill would prohibit an entity from 
fraudulently misrepresenting that it is speaking, writing, or otherwise acting on behalfof a· 
·candidate or political party for the purpose of soliciting campaign contributions. 

. ' ·. . . ·. 

Individuals UriderAge 18. The bill would prohibit individuals 17 yeai:s old or younger · 
.·from making contributions to political candidates or political party committees. 



Disclosure Requirements 

.. Political Party Committees. RK 2356 would require national committees of political. 
parties (including congressional campaign committees) to report all receipts and disbursements 
for reporting periods established under the Federal Election Campaign Act. State, district, and 

. local political party committees would be required fo report receipts and disbursements ofsoft 
money permitted by the bill (i.e., spending of capped soft money on certain voter registration and 
get-out-the-vote activities), unless the total sum of these receipts and disbursements is less than 
$5,000 in a calendar year. If a committee covered by these provision's has covered receipts or 
expenditures froni or to any entity in excess of $200 for any calendar year, the committee :would . 
be required to separately itemize its reporting for that entity in the manner prescribed by the 
Federal Election Campaign·Act'. 

. . 

National party committees would be required to file certain reports monthly in all years, 
instead of having a choice between monthly and quartetlyreports. 

FederalCandidates. The enrolled bill woul.d require the FEC to promulgate standards for · 
software vendors to develop software that would allow: ( 1) candidates to easily record .. 
information on receipts and expenditures when they occur; (2) the recorded information to be 
transmitted immediatelyto·the FEC; and (3) FEC to post the information on the Internet 
immediately upon receipt. The FEC would be required to make a copy of the software available 
to eachcandidate required to report electronically, at which point each candidate would be 
required to use the software. As soon as practicable, FEC would be required to post information 
received electronically on the Internet. 

The enrolled bill would require candidates to.file certain reports quarterly instead of semi­
.. annually in non-election years. 

. Presidential Inaugural Committees. The enrolled bill would require a Presidential 
··Inaugural Committee to file a report with the FEC within 90 days of the inaugural ceremony on 
any donations to the committee of $200 or more. . · 

· Federal Election Corilmission. The enrolled bili would require the FEC to ~aintain a 
central site on the Internet to make accessible to the public all publicly available reports filed 
with the FEC under the Federal Election Campaign Act. Other Federal agencies receiving 
election-related information that must be made public would be required to coordinate with FEC 
to make this information available for posting on the FEC website in a timely manner. The . 
enrolled bill would require all reports filedjwith the FEC under the Federal Election Campaign 
Act to be posted o:i:i the Internet and available for inspection within 48 hours ofreceipt, or Wi'.tliin 
24 hours for reports filed electronically. 
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Broadcast Stations. The entolled bill would require radio and television broadcasting 
. stations to maintain and make available for public inspection records ofrequests to purchase 
broadcast time by candidates .or by other entities inteq.ding to communicate a message relating to 
·any political matter ofnational importance. These records would have.to include the name of the 
candidate or other entity requesting to purchase the time, whether the request is accepted, the 
d1;1.te and time that the communication aired, and the rates charged for the broadcast. 

Specific Requirements for DisclosUFe Statements for Electioneering Communications; 
RR. 2356 would require any entity that spends over $10,000 in a calendar year for the costs of 
producing and airing electionee~ng" communications to file a disclosure statement within 24 
hours after reaching that expenditure amount and agairt within 24 hours of each day on which 
spending exceeds an additional aggregate of$10,000. A disclosure statement would have to 
identify: (1 ):the entity making the disbursemen~; (2) the principal place of business of that entity; 
(3) the amountof each disbursement of over $200 and the identity of the entity receiving the· 
disbursement;'and (4)the election to which the communication pertains and the candidate or 
candidates identified. If the disbursement is made from a segregated account to which only. 
individuals who are u~s. citizens, U.S. nationals, orlawful pemianent residents have contributed 
only for electioneering commtlnications, the.disclosure statement would have to·include the 
names and addresses of all contributors of $1,000 or more to that account since the beginning of 
the preceding calendar year. If the disbursement.isnot made from such a segregated account, 
then the names and addresses ofall donors of $1,000 or more to that account since the-beginning 

. of the preceding calendar year would have to be disclosed. Money in the segregated account 
could be used for purposes other than electioneering communications. The enrolled bill woul<.l 
require the Federal Communications Commission (!'.'CC) to compile and maintain any _ 

_ -.information the FEC may require to carry out these disclosure requirements and make such 
information available to the public on the FCC's website. -- · 

Penalties 
. ~ . . .·. . 

Under current law, violations of Federal campaign firiancing laws involving contributions 
/ 

of at least $2,000 are punishable by a fine of no inore than the greater of $25,000 or 300 percent -
of the contribution in question, a prison term of no more than one year, or both. The. enrolled bill 
would provide that violations of at least$2,000 but less than $25,000would be punishable by a 

_ . fine ofno more than $100,000, a prison term of no more than one year, or both._ Violations 
· . totaling $25,000 or more would be punishable by a firie of no more than $250,000, a prison term 

of no more than five y~ars, or both. 

The ·enrolled bill would also extend the statute oflimitations for violations of Federal 
campaign laws frorri three to five years andwould make the extension applicable to violations 
committed on or after the enrolled bill's effective date. · -· 
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H.R. 2356 would direct the U.S. Sentencing Commission to: (1) within 90 days of the 
effective date of the bill, or within 90 days after a majority of the members of the Commission 
are appointed and holding office (whichever is sooner), promulgate guidelines, or amend existing 
guidelines, for penalties under Federal campaign and election laws; and (2) submit to Congress 
an explanation of any such guidelines and any legislative or administrative recommendations 
regarding enforcement. The bill would specify considerations for such guidelines, including that 
they reflect the serious nature of violations of Federal campaign laws and the need for aggressive 
and appropriate law enforcement action to prevent violations. 

The enrolled bill would increase the maximum civil penalty that can be assessed by the 
FEC for a violation of the conduit contribution prohibition (i.e., knowing and willful violation of 
the ban on contributions made in the name of another) from the greater of$10,000 or 200 percent 
of the contribution involved to between 300 percent of the amount involved and the greater of 
$50,000 or 1,000 percent of the amount involved. The bill would also increase the maximum 
term of imprisonment for a criminal violation of the conduit contribution ban involving amounts 
of between $10,000 and $25,000 from one to two years, and would increase the maximum . 
criminal penalty to the greater of $50,000 or 1,000 percent of amount involved. The minimum 
criminal penalty would be 300 percent of the amount involved. 

Public financing Study 

The enrolled bill would direct General Accounting Office (GAO) to conduct a study of 
the "clean money, clean election systems" in Arizona and Maine, which provide for public 
financing, in whole or in part, of election campaigns. GAO would be required to report to the 
Congress within one year of the enrolled bill's enactment on the effect of these State laws on the 
2000 elections in Arizona and Maine. 
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of thr 
tlnfrrd tStatrs of 51mrrica 

AT THE SECOND SESSION 

Begun and held at the City of Washington on Wednesday, 
the twenty-ihird day of January, two thousand and two 

5!n 5!ct 
To amend the Federal Election Campaign Actof 1971 to provide bipartisan campaign 

reform. 

Be it enacted by the Senate and. House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as the. "Bipartisan 
Campaign Reform Act of2002"; 

(b) TABLE .OF CONTENTS.-The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I-REDUCTION OF SPECIAL INTEREST INFLUENCE 

Sec. 101. Soft money of political parties. 
Sec. 102. Increased contribution limit for State committees of political parties. 
Sec. 103. Reporting requirements. 

( 

TITLE 11-NONCANDIDATE CAMPAIGN EXPENDITURES 

Subtitle A-Electioneering Communications 
Sec. 201. Disclosure of electioneering communications. 
Sec. 202. Coordinated communications as contributions. 
Sec. 203. Prohibition of corporate and labor disbursements for electioneering 

communications. 
Sec. 204. Rules relating to certain targeted electioneering communications. 

Subtitle B-Independent and Coordinated Expenditures 
Sec. 211. Definition of independent expenditure. 
Sec. 212. Reporting requirements for certain independent expenditures . 

. Sec. 213. Independent versus coordinated expenditures by party. 
Sec. 214. Coordination with candidates or political parties. 

TITLE III-MISCELLANEOUS 
'sec. 301. Use of contributed amounts for certain purposes. 
Sec. 302. Prohibition of fundraising on Federal property. 
Sec. 303. Strengthening foreign money ban. 
Sec. 304. Modification of individual contribution limits in response to expenditures 

from personal funds. 
Sec. 305. Limitation on availability of lowest unit charge for Federal candidates 

attacking 'opposition. , 
Sec. 306. Software for filing reports and prompt disclosure of contributiOils. 
Sec. 307. Modification of contribution limits. 
Sec. 308. Donations to Presidential inaugural committee. 
Sec. 309. Prohibition on fraudulent solicitation of funds. 
Sec. 310. Study and report on clean money clean elections laws. 
Sec. 311. Clarity standards for identification of sponsors of election-related adver-

. tising. 
Sec. 312. Increase in penalties. 
Sec. 313. Statute of limitations. 
Sec. 314. Sentencing guidelines. 
Sec. 315. Increase in penalties imposed for violations of conduit contribution ban. 
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"(B) the rate charged for the broadcast time; 
"(C) the date and time on which the communication 

is aired; 
"(D) the class of time that is purchased; 
"(E) the name of the candidate to which the commu­

nication refers and the office to which the candidate is 
seeking election, the election to which the communication 
refers, or the issue to which the communication refers 
(as applicable); 

"(F) in the case of a request made by, or on behalf 
of, a candidate, the name of the candidate, the authorized 
committee of the candidate, and the treasurer of such com­
mittee; and 

"(G) in the case of any other request, the name of 
the person purchasing the time, the name, address, and 
phone number of a contact person for such person, and 
a list of the chief executive officers or members of the 
executive committee or of the board of directors of such 

- person. 
"(3) TIME. TO MAINTAIN FILE.-The information required 

under this subsection shall be placed in a political file as 
soon as possible and shall be retained by the licensee for 
a period of not less than 2 years.". 

President of the SenatejVW I 
i 



:) THE WHITE HOUSE 
'· 

Of fite of the Press Secretary 

For Immediate Release March 27, 2002 

STATEMENT BY THE PRESIDENT 

Today I have signed into law H.R. 2356, the "Bipartisan 
Campaign Reform Act of 2002." I believe that this legislation, 
although far from perfect, will improve the current financing 
system for Federal campaigns. 

The bill reforms our system of financing campaigns in 
several important ways. First, it will prevent unions and 
corporations from making unregulat~d, ''soft" money contri­
butions -- a legislative step for which I repeatedly have called. 
Often, these groups take political action.without the consent 

of their members or shareholders, so that the influence of these 
groups on elections does not necessarily comport with the actual 
views of the individuals who comprise these organizations. This 
prohibition will help to right that imbalance. Second, this 
law will raise the decades-old limits on giving imposed on 
individuals who wish to support the candidate of their chbice, 
thereby advancing my stated principle that election reform 
should strengthen the role of individual citizens in the 
political process. Third, this legislation creates new 
disclosure requirements and compels speedier complianc.e with 
existing ones, which will promote the free and swift flow of 
information to the public regarding the activities of groups 
and individuals in the political process. I long have believed 
that complete and immediate disclosure of the source of campaign 
contributions is the best way to reform campaign finance. 

These provisions of the bill will gp a long way toward 
fixing some of the most pressing problems in campaign finance 
today. They will resuli in an election finance system that 
encourages greater individual participation, and provides the 
public more accurate and timely information, than does the 
present system. All of the American electorate will benefit 
from these measures to strengthen our democracy. 

However, the bill does have flaws. Certain provisions 
present serious constitutional concerns. In particular, 
H.R. 2356 goes farther than I originally proposed by preventing 
all individuals, not just unions and corporations, from making 
donations to political parties in connection with Federal 
elections. I believe individual freedom to participate in 
elections should be expanded, not diminished; and when 
individual freedoms are restricted, questions arise under 
the First Amendment. I also have reservations about the 
constitutionality of the broad ban on issue advertising, which 
restrains the speech of a wide variety of groups on issues of 
public import in the months closest to an election. I expect 
th~t the courts will resolve these legitimate legal questions 
as appropriate under the law. 

As a policy matter, I wo~ld have preferred a bill· that 
included a provision to protect union members and shareholders 
from involuntary political activities undertaken by their 
leadership. Individuals have a right not to have their money 
spent in support of candidat~s or causes with which they 
disagree, and those rights should be better protected by law. 
I hope that in the future the Congress and I can work together 
to remedy this defect of the current financing structure. 
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This legislation is the culmination of more than6 years of 
debate among a vast a.rray of legislators,, •c1li.tizens I and groups• 
Accordingly, it does not. repre.sent the full ideals of any qne 
point of· view . But it does represent progress• in· this often-. 
contentious ar~a .. of public policy debate; Taken as a whole; 
this bill improves the current system of financing for Federal 
campaigns, and therefore I have signed it into law; 

GEORGE W. BUSH 

THE WHITE HOUSE, . 
March 2 7, 20 02 . 

# # # 
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