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" EXECUTIVE OFFICE.OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 ‘

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

.Marchr 15, 2ooi | fﬁAR]S PH 03 .

SUBJECT:  Bnrolled Resolution S.J.Res. 6 - Disapproving the Department of Labors St

Ergonomics Regulation
Sponsors - Senator Nlckles (R) Oklahoma and 3 cosponsors

‘Last Day for Action
" March 21, 2001 - Wednesday

Purpose

- Overturns the Department of Labor's (DOL's) "ergondmics" regulation regarding injuﬁes
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantlally
similar regulation in the future '

Agency Recommendation

Office of Management and Bﬁdget - Approval (Signing statement aftached)
Department of Labor Approval
Small Business Administration (SBA) Approval |
- Department of Justice o No objection (Informally) -
Department of Commerce ’ No comment (Informally)
Department of Health and Human Serv1ces No comment (Infomially)
Discussion

" The Congressional Review Act of 1996 (P.L. 104-121) established a process by wh1ch
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment

of a JRD also limits the subJect agency's authority to issue a new regulation that is "substantially B

the same" unless such authority is expressly reinstated by a subsequent Act of Congress.




- On November 14, 2000, the DOL's Oocupational ‘Safety and Heal'rh Administration .
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk

factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or e

MSDs). Beginning in October 2001, the regulatlon would require all employers to provrde '
1nformat10n to their employees on MSDs and how to report them. .. I

Once an employee has reported a covered} MSD, employers would have to establish an.
ergonomics program that includes: (1) management leadership and employee involvement; -
* (2) identification and reduction of MSD hazards in the injured employee's job '(3) free access for
the injured employee to a health care professional; (4) training for superv1sors and employees in

- the injured employee's job; (5) periodic evaluation of the ergonomlcs program and (6) a system o s

‘to record i 1nJur1es and steps taken to comply w1th the rule.

In cases where a health care professronal recommends work restrictions for the injured -
employee, the rule would require the employer to maintain the worker's wages and benefits for'
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all dueto a
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers w1th ‘
ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs mcluded the major required elements, =
including compensation for injured workers as described above. The regulations would affect -

about 102 million workers at about 6 million work sites, notably excepting those in construction, -

maritime, railroad and agriculture. OSHA estimated that the rule would prevent several m11110n »
MSDs over ten years following implementation, and would cost employers $4.5 bllhon per year
A number of outside analyses assert that the cost estimate was unrealistically low.

Provisions of S.J.Res. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomlcs rule In addltlon R
- enactment of this resolution would restrict DOL's authority to issue future ergonomics =
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts L
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the ﬁrst disapproval resolutlon
that Congress has passed under the Congressional ReV1ew Act.

Agency Views

- DOL advises that "work-related musculoskeletal disorders are a significant problem," but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protecting employees from
potential hazards "




SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small.
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support regulations that protect employees but which do not impose unreasonable

“burdens on small business."

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, Nat10na1
Economic Council staff the White House Counsel's Office, and this Office.

WZW}

- Mitchell E. Daniels, Jr.
Director

-Enclosures
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SECRETARY OF LABOR
WASHINGTON

MAR -8 2001

The Honorable Mitchell E. Damels, Jr.
- Director
Office of Management and Budget

Washington, D.C. 20503
Dear Director Daniels:

This letter provides you with the views of the Department of Labor on an enrolled joint:
resolution, S. J. Res. 6, which, pursuant to the Congressional Review Act, repeals the
Occupational Safety and Health Administration (OSHA) ergonomics program standard.
I recommend that the President approve S. J. Res. 6. .

The ergonomics program standard would require employers, in all industries except
construction, maritime, agriéulture, and railroads, to establish programs to reduce
workplace injuries caused by repetitive motion or overexertion. As part of such a
program, employers would be required to provide their employees with basic
information about musculoskeletal disorders (MSDs), to respond to reports of such
injuries, and to provide training in this area, as well as medical evaluation of injuries

_and hazard analysis. OSHA estimated that the rule would prevent several million

- MSDs over the first ten years following 1mp1ementat10n at an annualized cost of
approx1mately $4.5 billion per year.

’Concerns have been raised that this particular standard would cost employers
's1gmf1cant1y more than the OSHA estimate, provide uncertain benefits, and could pose
overwhelming compliance challenges because of vague or cumbersome provisions.
Additional reservations have been cited that the standard does more to address
ergonomic injuties after they occur, rather than protecting employees from potential
hazards. Although the Department believes that work-related musculoskeletal -
disorders are a significant problem, because of these concerns with the current
standard, I recommend Presidential approval of S. J. Res. 6.

Smcerely,

j Elame L. Chao |




U S SMALL BUSIN"SS ADMIN!STRATION
' WASHINGTON, DC 20416

'vo%"'llsphl"‘e,i o
MAR 13 2000 0

| OFFICE.OF THE ADMINISTRATOR®

' Honorable M1tchell E. Damels Jr
Director
Office of Management and Budget
*'Old Exécutive Office Building
o ’Washmgton DC 20530 "

| Dvear Mr. Danlels:

" This is in response to your request for the views of the U.S. Small Busmess
Adm1n1strat1on (SBA) concerning the enrolled bill entrtled “J o1nt Resolutlon of
D1sapproval of Ergonom1cs Regulatron” (S J. Res 6) ' :

The SBA supports enactment of: S J Res 6; wh1ch would overturn the recently »
issued ergonomlcs > program standard, desrgned to address injuries caused by repetmve )
motion or overexertion. The regulat1on could cost small business employers billions of .
‘dollars annually while prov1d1ng uncertain beneﬁts If:an employee claimeda work = .~ ©
‘related ergonomic injury, a small business owner could face an overwhelmmg challenge -
“- . In complymg with this costly standard, even if the primary cause of that injury was not
SR _]Ob related.’ The fear of i incurring enforcement penalt1es coupled with the comphcated
* " provisions necessary to establish-a required ergonomics program, could lead small .
business owners to establish burdensome, costly, and, possibly, unnecessary systems to

track, prevent and prov1de compensatlon fori 1nJur1es the cause: of whrch may be open to

B dlspute

. It is 1mportant to note that the Occupat1onal Safety and Health Adm1mstrat1on

, (OSHA) is not without recourse to address work related ergonomic injuries. Ithas
 significant authority under the Occupat1onal Safety and Health Act of 1970 (29 U.S. C
65 I)to penahze employers who do not provide a safe workplace. ts own data shows
that its industry consultation program, a voluntary ¢ education. program is h1ghly S

','successful in improving workplace safety and in preventmg injuries. All of this = -

: L_,,demonstrates that OSHA has opt1ons to. fulﬁll 1ts m1ssron w1thout 1mposmg such a costly IR

o mandate on small busmess ' : S

..+ Federal Recycling Program " “ Printed on Recycted Paper



" Honorable Mitchell E. Danicls, Jr. | . Page2

Clearly, SBA would support regulations that protect employees but which do not
impose unreasonable burdens on small business employers. Unfortunately, the
ergonomics standard does not meet this important criterion.

Sincerely,

D
ohn Whitmore /7/%
Acting Administrator
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BILL |

EXECUTIVE OFFICE OF THE 'PRESIDENT ES HERE
OFFICE OF MANAGEMENT AND BUDGET . '
WASHINGTON, D.C. 20503

Ma%ch 15, 2001 ‘Q!MAR}S P“ 103

THE DIRECTOR:

MEMORANDUM FOR THE PRESIDENT
" SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's

Ergonomics Regulation ,
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for!Action

“March 21, 2001 - Wednesday

Purpose

Overturns the Departmént of Labor's (DOL's) "ergonomics" regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially
similar regulation in the future. o

Agency Recommendation

* Office of Management and Budget . Approval (Signing statement attached)
Departrhent of Labor . Approval |
Small Business Administration (SBA) Approval ,
Department of Justice S No objection (Informally)
Department of Commerce : -~ No comment (Informally)
Department of Health and Human Services - No comment (Informally)
Discussion -

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.



 On November 14, 2000, the DOL's Occupational Safety and Health Administration

- (OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to prov1de
information to their employees on MSDs and how to report them.

Once an employee has reported a covered MSD, employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;
~ (2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program and (6) a system
to record 1nJur1es and steps taken to comply with the rule

In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered" into -
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unreahstrcally low.

Provisions of S.J.Res. 6

~S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule; In addition,
enactment of this resolution would restrict DOL’s authority to issue future ergonomics

regulations that are "substantially the same" as the overturned regulation, unless Congress enacts -

a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolutlon
that Congress has passed under the Congressmnal Rev1ew Act

Agency Views

DOL advises that "work-related musculoskeletal disorders are a s1gmﬁcant problem," but

recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protectmg employees from
potent1a1 hazards."



SBA recommends approval of S.J.Res. 6-because the current regulatlon "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support regulations that protect employees but which do not impose unreasonable
burdens on small business." : :

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
~ signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft si gning statement was
- reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA National
Economic Council staff, the Whlte House Counsel's Ofﬁce and this Office. ’

sz}

“Mitchell E. Damels Jr.
Director
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AT THE FIRST SESSION

. Begun Iand held at the City of Washington on Wednesday,
‘ the third day of January, two thousand and one

Sumt Rzzulutwn

. Providing for congressional disapproval of the rule submltbed by the Department
: of Labor under chapter 8 of title 5, United States Code,  relating to ergonomxcs

 Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That Congress
- disapproves the rule submitted by the Department ‘of Labor relating -
- to ergonomics ‘(published .at 65 Fed. Reg 68261 (2000)) and such
- rule shall have no force or effect.

E - Speaker of the House of Representatives. ‘:'

Vzce Preszdent of the Unzted States and T
PreSLdent of the Senate ‘
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EXECUTIVE OFFICE OF THE PRESIDENT [S HERE
OFFICE OF MANAGEMENT AND BUDGET . e
WASHINGTON, D.C. 20503

B e ORI ‘Plﬂﬁm@n

MAR 2 0 2001,

MEMORANDUM FOR THE PRESIDENT |

' SUBJECT: ‘Enrolled Resolution S.JRes. 6 - Dlsapprovmg the Department of Labors

Ergonomics Regulation :
Sponsors - Senator Nlckles (R) Oklahoma and 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday

Purpose

Overturns the Departmenf of Labor's (DOL's) "ergonomics" regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially

. similar regulation in the future.

Agency Recommendation

Office of Management and Budget | Approval (Signing statement attached)
Department of Labor ‘ : ApproVal
Small Business Administration (SBA) , Approval
Department of Justice v No objection (Informally)
Department of Commerce v No comment (Informally)
Department of Health and Human Services No comment (Informally)

Discussion

The Congressional Review Act 0f 1996 (P.L. 104-121) established a process by which

‘ ‘Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by

the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.




B
@

} -On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provrde :
information to thelr employees on MSDs and how to report them

- Once an employee has reponed a covered MSD, employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement; -

" (2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for L

the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system
to record injuries and steps taken to comply with the rule.

‘In cases where a health care professional r‘ecommends work restrictions for the irijured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be

- compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a
- work-related MSD must be compensated at 90 percent of pay and full benefits. Employers w1th

ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs mcluded the major required elements,
including compensation for injured workers, as described above. The regulations would affect

- about 102 million workers at about 6 million work sites, notably excepting those in construction,

maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low.

Provisions of S.J.Res. 6

S.J.Res. 6 would disapprove, and thereby rrullify, DOL's ergonomics rule. In addition,

- enactment of this resolution would restrict DOL's authority to issue future ergonomics’

regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first d1sapproval resolutlon ,
that Congress has passed under the Congressmnal Review Act.

Agency Views
: . { . :
DOL advises that "work-related musculoskeletal disorders are a significant problem," but

recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that -

the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protectmg employees from
potential hazards."




SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support regulations that protect employees but which do not impose unreasonable
burdens on small business." ‘ -

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
- signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates.an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel's Office, and this Office.

Mitchell E. Daniels, Jr.
Director '
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Document No.

WHITE HOUSE STAFFING MEMORANDUM .

Date: __3/16/01 ACTION / CONCURRENCE / COMMENT DUE BY: 3/1 9/0“7 NOON
; S.J. RES. 6 -- DISAPPROVING THE DEPARTMENT OF LABOR'S
Subject: ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT . "
| ACTION FYI ~ ACTION FYI
VICE PRESIDENT B/ O IRASTORZA 0O | O
| carD - { 00  JOHNSON o O
HUGHES { [1  LAMONTAGNE M a |
ROVE &, O unpbsey a O
BOLTEN | J O  MERs O &
HAGIN In O  RICE o O
DANIELS o o cumx O M’
BLAKEMAN O O o O
CALIO - M O, a | /
FLEISCHER O, M g O
GONZALES M O O O
HAWKINS “ J - O a O
REMARKS:

Please forward your comments directly to this office
no later than noon, Monday, March 19. = Thanks.

RESPONSE: ‘W( - ‘ o | -
. MWW e
| } ,%73//5 o Harriet E. Miers

Assistant to the President
and Staff Secretary
- Ext. 62702




OMB ENROLLED
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EXECUTIVE OFFICE OF THE PRESIDENT‘S HE T
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

wren 15, 2000 D1MARIS PlL: 03

THE DIRECTOR

‘MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Resolutlon S.J.Res. 6 - Dlsapprovmg the Department of Labor's

Ergonomics Regulation
Sponsors - Senator Nickles (R) Oklahoma and 3 coSponsors.

Last Day for Action

March 21, 2001 - Wédnesday
.

‘Purpose

.( o S ] *

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries -
caused by repetitive motion and overexertion, and restricts DOL from i 1ssu1ng a substantxally "
51m11ar regulation in the future.

Agency Recommendation

Office of Management and Budget : Approval (Signing statement attached)
Department of Labor ' Approval

Small Business Administration (SBA) - Approval :

Department of Justice - ~ No objection (Informally)

Department of Commerce ‘ No comment (Informally)

Department of Health and Human Services - - No comment (Informally)

Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issu¢ a new regulation that is "substantially -
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.




On November 14, 2000, the DOL's Occupatlonal Safety and Health Admrmstratron ‘
- (OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
‘MSDs). Beginning in October 2001, the regulation would require all employers to provxde
information to their employees on MSDs and how to report them

Once an employee has reported a covered MSD, employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomlcs program and 6)a system
to record injuries and steps taken to comply with the rule.

" In cases where a health care professional recommends work restrictions for the injured -
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all duetoa -

_work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered" into-
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction, -
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year '
A number of outside analyses assert that the cost estrmate was unreahstrcally low.

Prov1s1ons of S.J.Res. 6

S.J.Res. 6 would drsapprove and thereby nullify, DOL's ergonomrcs rule. In addltlon
enactment of this resolution would restrict DOL's authority to issue future ergonomics _
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts -

a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution -

that Congress has passed under the Congressional Review Act.

Agency Views

N DOL advises that "work-related musculoskeletal disorders are a significant problem," but -

recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that =~
the existing regulation could "cost employers significantly more than the OSHA estimate, -
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does s
more to address ergonomic 1nJur1es after they occur, rather than protectmg employees from '
potent1a1 hazards "



» - SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However, .
"SBA would support regulations that protect employees but which do not impose unreasonable -
burdens on small busmess " : :

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes. that the )
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel's Office, and this Office. »

; ‘ ' . . (\
Mitchell E. Danieis, Jr.

- Director
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' WHITE HOUSE STAFFING MEMORANDUM

Date: __3/16/01 ACTION / CONCURRENCE / COMMENT DUE BY:  3/19/01 NOON

$.J. RES. 6 —- DISAPPROVING THE DEPARTMENT OF LABOR'S -
Subject: ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT'
CACTIOM FYI  ACTION FYI
VICE PRESIDENT @/ O IRASTORZA O O
CARD ‘ M 'O JOHNSON o ol
HUGHES | [{ O  iawontacne  ®@ o
| Rove &, o LINDSEY & o
BOLTEN ) J 0  MERS - o E/
HAGIN o o wme o ol
DANIELS o @/ ‘CLERKf——"'_"““ﬁ-e‘ E/
BLAKEMAN o o _ o o
CALIO M O o 0O
FLEISCHER in M o ol
GONZALES M o o o
HAWKINS { o o Qg
REMARKS:

Please forward your comments directly to this ‘offi'ce' ‘
no later than noon, Monday, March 109. Thanks. -

e '\\‘

-RESPONSE:

Harriet E. Miers
Assistant to the President.
" and Staff Secretary.. =
Ext. 62702 = -




" THE DIRECTOR

omB ENROLLED
BILL §
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' EXECUTIVE OFFICE OF THE PRESIDEN
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 15, 2001 DIMAR TS Al : 03

MEMORANDUM FOR THE PRESIDENT

. SUBJECT: Enrolled Resolutlon S.J.Res. 6 - Dlsapprovmg the Department of Labor's

Ergonomics Regulation
Sponsors - Senator Nickles (R) Oklahoma a.nd 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday
4
Purpose

,'i .
Overturns the Department of Labor's (DOL's) "ergonomiés regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from 1ssumg a substantlally
s1m11ar regulation in the future.

Agency Recommendation

Office of Management and Budget Approval (Signing statement attached)
Department of Labor - : Approval 7

Small Business Administration (SBA) Approval

Department of Justice No objection (Informally)

Department of Commerce ‘ No comment (Informally)

Department of Health and Human Services No comment (Informally)

Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that -
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by -
the President, or become law through a congressional override of a presidential veto. Enactment -
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. ‘

P



On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders",
MSDs). Beginning in October 2001, the regulation would require all employers to prov1de
information to their employees on MSDs and how to report them.

Once an employee has reported a covered MSD employers would have to establish an’
ergonomics program that includes: (1) management leadership and employee 1nvolvement
(2) identification and reduction of MSD hazards in the injured employee's job;.(3) free access for
the m]ured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program and (6) a system
to record injuries and steps taken to comply with the rule. :

In cases where a health care profess1onal recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for =
up t0-90 days. Employees who are on a restricted work schedule due to an MSD must be.
‘compensated at 100 percent of pay and benefits, while workers who cannot work at all duetoa -
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be ' grandfathered" into
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low.

‘Prov151ons of S.I. Res 6

S.J. Res 6 would dlsapprove and thereby nulhfy DOL's ergonom1cs rule. In addltlon
enactment of this resolution would restrict DOL's authority to issue future ergonomics.
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts

“a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolutlon ”
that Congress has passed under the Congressmnal Revrew Act

Agency Views

DOL advises that "work related musculoskeletal drsorders are a srgmﬁcant problem " but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of . -
‘vague or cumbersome provisions." The Department also cites concerns that "the standard does -
more to address-ergonomic 1nJur1es after they occur, rather than protectmg ernployees from ,
potentral hazards." ‘



SBA recommends approval of S J.Res. 6 because the current regulatlon 'could cost small ;

~ business employers billions of dollars annually while prov1d1ng uncertain benefits." However, .

"SBA would support regulations that protect employees but which do not impose unreasonable J

burdens on small business."

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation” and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was -
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, Nat10na1 -
Economic Council staff the White House Counsel's Office, and this Ofﬁce

wz’&w«?/

Mitchell E. Damels Ir. ’
- Director
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STATEMENT "BY THE‘PRESIDENT

 TQday I have signed ihto law S.J. Res. 6, a.mgasure that
repeals anvunduly burdeﬁsbme and overly broad reguiation dealing
:witﬁ ergonomics. This is the first time the Congreésibnal Réview
,Acf hés‘been put to‘use. This reéolution is a good and proper'_$
use of thé Act because the_different;branches of éur Government
need/to‘be‘held‘accoﬁntabie. |

There needs to be a balance betweehvand anvundeféfanding bf

‘ thé costs and benefits"assoéiated with Federal regulations. In
\this instahce{ though, in exchange for uncertain,benefits/ the
ergonomics rule would héve cost both iargé and sﬁall employéfs ‘
billions of dollars and presented employers with overwhelming
compliance challenges. Also;“the rule3WOuld have applied a;’

‘ bureaucratic onefsize—fits—ail«éolution tO'a‘broad’fangé'of
'émbloyers and workers =- not'good goVernméﬁt at work.

The safety and health~df oﬁr Nétion‘é workforcé is a
prior;ty for my’Administfatiin Together we‘willbpursue a
comprehensive approach to ergonémics that addresses ﬁhe-concerns

1surrdﬁnding the efgonomics rule repealed today.. We»will*work
with the Congress, the business‘commuhity, and ouf Nation's

workers to address this important issue.

'THE WHITE HOUSE,

March 20, 2001. R
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WHITE HOUSE STAFFING MEMORANDUM
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~ S8.J. RES. 6 -- DISAPPROVING THE DEPARTMENT OF LABOR 'S
ERGONOMICS REGULATION AND DRAFT SIGNING STA’_I‘EMENT o

" Subject:
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Please: forward your comments dlrectly to thlS offlce
“no later than noon, Monday, March 19 Thanks

- RESPONSE:

- Harriet E. Miers
Assistant to the President
~ and Staff Secretary
Ext. 62702
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EXECUTIVE OFFICE OF THE PRES]DENT‘S HERE »

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

varen 15, 2000 DINMARIS Pll: 03

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT
~SUBJECT: Enrolled Resolutlon S.J.Res. 6 - Dlsapprovmg the Department of Labor's

Ergonomics Regulation
‘Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors’

Last Day for Action

March 21, 2001 - Wednesday
: ¥
Purpose
Overturns the Department of Labor's (DOL's) "ergdnomics regulation regarding injuries
~ caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially
similar regulation in the future :

L

Agency Recommendation

- Office of Management and Budget >Approva1 (Signing statement attached) ,
Department of Labor - Approval
Small Business Administration (SBA) Approval
Department of Justice No objection (Informally)
Department of Commerce ‘ - No comment (Informally)
Department of Health and Human'Services No comment (Informally)
Discussion

v

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
. Congress can disapprove an Executive Branch regulation. The disapproval process requires that
- Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially

the same" unless such authority is expressly reinstated by a subsequent Act of Congress.




B

On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provrde
information to their employees on MSDs and how to report them.

Once an employee has reported a covered MSD, employers would have to establish an
‘ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system
to record injuries and steps taken to comply with the rule.

- In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all dueto a-
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,

~ maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year
A number of outside analyses assert that the cost estimate was unrealistically low.

. Provisions of S.J.Res. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first drsapproval resolutron
that Congress has passed under the Congressional Review Act.

Agency Views

DOL advises that "work-related musculoskeletal disorders are a significant problem," but
- recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protecting employees from
potential hazards." :




- SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,

- "SBA would support regulations that protect employees but which do not 1mpose unreasonable

burdens on small business." :

Conclusion and Recommendations

~ We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate -
- by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a ‘
- signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
v reyie'Wed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National

~ Economic Council staff, the White House Counsel's Office, and this Office. :

W ’ Z.f M}
Mitchell E. Damels Jr.
Director '
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OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 15, 2001 I NAR TS P03

THE DIRECTOR

MEMORANDUM FOR ‘THE PRESIDENT
SUBJECT: Emolled Resolution S J.Res. 6 - Dlsapprovmg the Department of Labors

Ergonomics Regulation
Sponsors Senator Nlckles (R) Oklahoma and 3 cosponsors

- Last Day for Action

~ March 21, 2001 - Wednesday
Purpose '

t.

‘Overturns the Department of Labor's (DOL's) "ergonomics" regulatlon regardmg 1nJur1es
- caused by repetitive motion and overexertion, and restricts DOL from issuing a substannally
similar regulation in the future '

L

Agency Recommendation

Ofﬁce of Management and Budget - ' tApproval (Signing statement attached)
Department of Labor o | Approval
Small Business Administration (SBA) - Approval
Department of Justice i - No objection (Informally)
/= Department of Commerce No comment (Informally)
Department of Health and Human Serwces - No comment (Informally)
Divscus’sion

* The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
- Congress can disapprove an Executive Branch regulation. The disapproval process requires that .
~ Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
- the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.



; On November 14 2000, the DOL's Occupational Safety and Health Adrmnrstratron o
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The

- standard requires employers to create programs to reduce ‘work-related injuries arising from risk

factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulatlon would require all employers to provrde -
information to their employees on MSDs and how to report them.

. Once an employee has reported a covered MSD employers would have to establish an

Aergonomrcs program that includes: (1) management leadership and employee involvement;

(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in-
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system
to record injuries and steps taken to comply with the rule. :

~ In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be -
compensated at 100 percent of pay and benefits, while workers who cannot work at all duetoa
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with

* ergonomics programs in place before January 16, 2001, would be "grandfathered" into

compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction, -

 maritime, railroad and agriculture. OSHA estimated that the rule-would prevent several million

MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low. :

Provisions of S.JRes. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics
-regulations that are "substantially the same" as the overturned regulation, unless Congress enacts ‘
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first d1sapprova1 resolutron ,
that Congress has passed under the Congressional Review Act. -~ S

Agency Vrews :

DOL advises that "work-related musculoskeletal disorders are a significant problem," but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic mJurles after they occur, rather than protectlng employees from
potential hazards." -



SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small -
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support regulations that protect employees but which do not 1mpose unreasonable
burdens on small business."

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel's Office, and this Office.

Mitchell E. Daniels, Jr.
Director
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EXECUTIVE OFFICE OF THE PRESIDENTlS HER o
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 15, 2001 | 1iMAR 1S 9“'103

THE DIRECTO§

MEMORANDUM FOR THE PRESIDENT
SUBJECT: ~ Fnrolled Resolution S.J.Res. 6 - D1sapprov1ng the Department of Labors

. Ergonomics Regulation
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from i 1ssu1ng a substantlally
similar regulatlon in the future. :

»

Agency Recommendation .

Office of Management and Budget , Approval (Signing statement attached)

Department of Labor : Approval -

Small Business Administration (SBA) Approval

Department of Justice ‘ No objection (Informally)
‘Department of Commerce ~ - No comment (Informally)

Department of Health and Human Services No comment (Informally)

~ Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which~
Congress can disapprove an Executive Branch regulation. The disapproval process requires. that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially -
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.



~ On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requlres employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or

'MSDs). Beginning in October 2001, the regulation would require all employers to prov1de
- information to their employees on MSDs and how to report them.

. Once an employee has reported a covered MSD, employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system
to record injuries and steps taken to comply with the rule :

" In cases where a health care professional recommends work restrictions for the injured

~ employee, the rule would require the employer to maintain the worker's wages and benefits for

up to 90 days. Employees who are on a restricted work schedule due to an MSD must be

- compensated at 100 percent of pay and benefits, while workers who cannot work at all dueto a -

work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered" into ‘
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect ‘
about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low.

~ Provisions of S.J.Res. 6

'S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics - ,
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolutlon

‘ that Congress has passed under the Congressional Review Act.

Ageney Views

DOL advises that "work-related musculoskeletal disorders are a signiﬁeant pfoblem," but

~recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that

the existmg regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of

- vague or cumbersome provisions." The Department also cites concerns that "the standard does -
- more to address ergonomic 1n3ur1es after they occur, rather than protectmg employees from :

potential hazards



SBA recommends approval of S.J.Res. 6 because the current regulatlon "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support. regulanons that protect employees but Wthh do not impose unreasonable
burdens on small business." \ ~

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
- by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the

~ enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was -
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA Natlonal
~ Economic Council staff, the White House Counsel‘s Office, and this Office.

W' z- M% S
Mitchell E. Daniels, Jr.
Director '

Enclosures




Withdrawal Marker

FORM- ' SUBJECT/TITLE

The George W. Bush Library

'PAGES .~ DATE ~  RESTRICTION(S)

Statement. ‘ [Draft - Signing Stetement re:S.J R 6].

{

1 ND... Ps

~J

This marker 1dent1ﬁes the orlglnal loeatlon of the Wlthdrawn 1tem llsted above.
- Fora complete list of items withdrawn from this folder, see the | o
Wlthdrawal/Redaetlon Sheet at the front Of the folder "

COLLECTION ST \
Executive Clerk, Ofﬁce of The

SERIES: ' .
Saurnders, G. Tlmothy (Tlm) Blll Flles

FOLDER TITLE:
03/20/2001 [S. J. R. 6]
FRCID: '
778 s
- OA Num.:
R

NARA Num.:

1455 .

Presidential Records Act - [44 U.S.C. 2204(a)]

P1 National Security-Classified Information [(a)(1) of the PRA]
- P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3.Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or
financial information:{(a)(4) of the PRA| )

PS5 Release would disclosé conﬁdentlai advise between the President
and his advnsors, or between such advisors [a)(5) of the PRA]

P6 Release would constitute a- clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

PRM Personal record mlsﬁle dcfned in accordance with 44 U S.C.
2201(3) ’ .

Deed of Glft Reétrictions ‘

A. Closed by Executive Order 13526 governmg access to natlonal
" security information.

B: Closed by statute or by the agéncy which orlgmated the document.

C. Closed in accordance with restrlctlons contained in donor's deed
of gift. :

RESTRICTION CODES
~ Freedom of Informatlon Act [SU.S. C 552(b)]

b(1) Natlonal secunty classified |nf0rmatlon [(b)(l) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

b(3) Release would violate-a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidentlal or financial " :
information [(b)(4) of the FOIA] - : !

b(6) Release would constitute a clearly unwarranted i mvasmn of
personal privacy [(b)(6).of the FOIA|

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the. FOIA] . : [

b(8) Release would disclose information concermng the regulatlon of
financial institutions [(b)(8) of the FOIA] : .

b(9) Release would disclose geological or geophysmal mformatlon :
concerning, wells [(b)(9) of the. FOIA] - o

This Document was withdrawn on 5/14/201 2. by TDF-



o Document No.

WHITE HOUSE STAFFING MEMORANDUM

Date: 3/16201 ‘ - ACTION/CONCURRENCE/COMMENT DUE BY: 3/19/01 NOON
| S'.J‘. RES. 6 -- DISAPPROVING THE DEPARTMENT ‘OF LABOR' S
Subject:’ ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT
| CACTION FYI ACTION FYI
VICE PREsmENT - J O IRASTORZA .o ol
|caro &/ O oWnsoN O O
HUGHES s 4 O  LAMONTAGNE m/ O
ROVE - w, O unosev & O
BOLTEN , J [0  MIERS - o E/
HAGIN | o f O  RICE o o
[ paNELS o D/ CLERK o B/
BLAKEMAN | o o o - O
| cauo M El o O
FLEISC‘HE'R O M o o
GONZALES | { O o o
HAWKINS J o o O
REMARkS:

Please forward your comments directly to this office
no later than noon, Monday, March 19. = Thanks.

’,.R_EsporfsE:‘" | W S e | %\\u\"\ p/,j
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Assistant to the President
and Staff Secretary
Ext. 62702




. 'THE DIRECTOR

OMB ENROLLED
BILL §

EXECUTIVE OFFICE OF THE F“F\’ESIDEN'Ils HE E ‘
OFFICE OF MANAGEMENT AND BUDGET -
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: _MEMORANDUM FOR THE PRESIDENT

SUBJECT: “Enrolled Resolutlon S.J. Res 6 Dlsapprovmg the Department of Labors
Ergonomics Regulation : .
Sponsors Senator Nlckles (R) Oklahoma and 3 cosponsors o

_ Last Dav for ACUOH

March 21, 2001 - Wednesday
Pumose

Overturns the Department of Labor's (DOL's). "ergonomics" regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from i 1ssu1ng a substantxally "

- _51m11ar regulation in the future.

Agency Reoomméndation '

Office of Management and Budget ’ Approval (Signing statement attached) )
- Department of Labor o : - Approval
Small Business Administration (SBA) . Approval:
‘Department of Justice ‘ No objection (Informally)
" Department of Commerce . -~ - - No comment (Informally)
: Department of Health and Human Serv1ces ~ No comment (Informally)

Dlscuss1on .

‘ The Congressmnal Rev1ew Act of 1996 (P.L. 104- 121) established a process by Wthh g
Congress can disapprove an Executive Branch regulation. The disapproval process requires that k
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by

~ the President, or become law through a congressional override of a presidential veto, Enactment

of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially

~ the same"‘unless such authority is expressly reinstated by a subsequent Act of Congress_. ,



: On November 14, 2000, the DOL's Occupat10na1 Safety and Health Admlmstratlon
(OSHA) issued a final ergonomics program standard, which took effect January 16,2001. The

~ standard requires employers to create programs to reduce work-related injuries arising from risk -

factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or -
MSDs). Beginning in October 2001, the regulation would require all employers to provide |
information to their employees on MSDs and how to report them.

Once an‘ernployee has reported a covered MSD, e‘mplOYers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;

(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for -
the injured employee to a health care professional; (4) training for supervisors and employees in -

the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system
to record. injuries and steps taken to comply with the rule '

~In cases where a health care professional recommends work restrictions for the injured ,
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD mustbe
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with

- ergonomics programs in place before January 16, 2001, would be "grandfathered” into

compliance with the standard only if their programs included the major requlred elements,
including compensation for injured workers, as described above. The regulations would affect

| E about 102 million workers at about 6 million work sites, notably excepting those in construction,

maritime, railroad and agriculture. OSHA estimated that the rule would prevent several mllhon '

- MSDs over ten years following implementation, and would cost employers $4.5 billion per year.

A number of outside analyses assert that the cost estimate was unrealistically low.

Provisions of S.J.Res. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,

‘enactment of this resolution would restrict DOL's authority to issue future ergonomics

regulations that are "substantially the same" as the overturned regulation, unless Congress enacts

‘a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first dlsapproval resolutlon.

that Congress has passed under the Congressmnal Review Act.’

\\

Agency Views

DOL advises that "work-related musculoskeletal disorders are a significant problem," but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelmmg compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does -

" more to address ergonomic mJunes after they occur, rather than protecting employees from

potent1al hazards."



SBA recommends approval of S.J. Res 6 because the current regulatlon could cost small -
business employers billions of dollars annually while providing uncertain benefits." However,
. "SBA would support regulations that protect employees but which do not 1mpose unreasonable ,
‘burdens on small busmess : : ‘

‘ Conclusmn and Recommendatlons

. We _]011‘1 DOL and SBA in recommendmg approval of S.J. Res 6, Wthh passed the Senate :
‘by a vote of 56-44, and the House by a vote of 223-206. Attached for your considerationisa
signing statement based on language provided by DOL." The signing statement notes that the -~
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business -
owners from facing "overwhelming compliance challenges." The draft signing statement was
~ reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National .
Economlc Councﬂ staff, the White House Counsel's Office, and this Ofﬁce 8

wi&«»«/@}

Mitchell E. Damels Ir.
o Dlrector
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WHITE HOUSE STAFFING MEMORANDUM

S.J. RES. 6 ~-- DISAPPROVING THE DEPARTMENT OF LABOR'S
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3/19/01 NOON

Subject: ERGONOMICS REGULATION AND DRAFT ,SI‘GNING STATEMENT
| | ACTION  FYI ~ ACTION FvI |
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REMARKSJ

Please forward your comments dir\ec:vtly to this office
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' WHITE HOUSE STAFFING MEMORANDUM

‘Date: _3/16/01 ACTION / CONCURRENCE / COMMENT DUE BY: __3/19/01 NOON

~ S.J. RES. 6 -- DISAPPROVING THE DEPARTMENT OF LABOR'S
Subject: ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT -
ACTION FYI ~  ACTION FYI |
VICE PRESIDENHJ O  IRASTORZA O O
| CARD { ‘O JOHNSON | o 0
HUGHES l{ O iavontacne  ® o
ROVE @, O uNpser & O
| BoLTEN J 0  MERS o E/
HAGIN O O RcE o o
DANIELS O @/ | CLERK 0 &
BLAKEMAN O O O u]
| cauo ol o, o o]
| FLEISCHER o, M O O
GONZALES M o O a
HAWKINS M O O O
REMARKS:

- Please forward your comments directly to this office’
no later than noon, Monday, March 19. . Thanks.

~ RESPONSE:

Harriet E. Miers - - .
Assistant to the President
and Staff Secretary
Ext. 62702 .
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_ WASHINGTON, D.C. 20503 ‘

»» March 15, 2001 | iM/—\RIS F’H 03

. THE DIRECTOR

'MEMORANDUM FOR THE PRESIDENT
'SUBJECT:  Enrolled Resolutlon S.J. Res 6 - D1sapprov1ng the Department of Labor S

Ergonomics Regulatlon
Sponsors Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday -
Purpose
Overturns the Department of Labor's (DOL's) "ergono'micsv regulation regarding injuries
caused by repetitive motion and overexertion, and restrlcts DOL from issuing a substantlally e
31m11ar regulation in the future ’ : '

Agency Recommendation '

Ofﬁce of Management and Budget ’ Approval (Signing statement attached)
Department of Labor ~ Approval
Small Business Administration (SBA) ~ Approval
 Department of Justice - No objection (Informally)
Department of Commerce ' ' - No comment (Informally)
Department of Health and Human Services No comment (Informally)

Discussion -
\

. The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
- Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of D1sapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressmnal override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same™ unless such authority is expressly reinstated by a subsequent Act of Congress. .




On November 14, 2000, the DOL's Occupational Safety and Health Admmlstratron ,
'(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The

- standard requires employers to create programs to reduce work-related injuries arising from risk -

factors like repetitive motion or overexertion (technically called "musculoskeletal disorders",
‘MSDs). Beginning in October 2001, the regulation would require all employers to provxde
1nformat10n to their employees on MSDs.and how to report them. «

Onee an employee has reported a covered MSD, employers would have to establish an-
ergonomics program that includes: (1) management leadership and employee involvement;,
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for.
‘the injured employee to a health care professional; (4) training for supervisors and employees in’
- the injured employee's job; (5) periodic evaluation of the ergonormcs program; and (6) a system
. to record 1 1nJur1es and steps taken to comply with the rule. :

In cases Where a health care professronal recommends work restrictions for the injured -
employee, the rule would require the employer to maintain the worker's wages and benefits for -
up to 90 days. Employees who are on a restricted work schedule due to an MSD mustbe
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with-
~ergonomics programs in place before January 16, 2001, would be "grandfathered" into '

- compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,
' maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estlmate was unreahstlcally low ‘

‘ Provisions of S.J. Res 6

S J Res. 6'would dlsapprove and thereby nulhfy DOL's ergonomics rule. In addmon
enactment of this resolution would restrict DOL's authority to issue future ergonomics
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first dlsapproval resolution

“that Congress has passed under the Congress1onal Review Act. -

- Agency’ Views

DOL advises that "work-related musculoskeletal disorders are a significant problem," but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that -
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic mJunes after they occur, rather than protecting employees from
potent1a1 ‘hazards." :




SBA recommends approval of S.J.Res. 6 becaﬁse the current regulation "could cost small

~ business employers billions of dollars annually whil€ providing uncertain benefits." However,

"SBA would support regulations that protect employees but which do not 1mpose unreasonable

burdens on small business."

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senaté‘

by a vote of 56-44, and the House by a vote of 223-206. Attached for your considerationisa

signing statement based on language provided by DOL. The signing statement notes that the

~enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business

owners from facing "overwhelming comipliance challenges." The draft signing statement was ‘
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, Natlonal
Economic Councﬂ staff the White House Counsel‘s Ofﬁce and this Office. T

M. ZM}

MxtchellE Damels Jr.
~ Director
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" Please forward your comments directly to this office

no later than noon, Monday, March 19. Thanks.

RESPONSE:

Harriet E. Miers . -
Assistant to the President
and Staff Secretary

Ext. 62702 .
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MEMORANDUM FOR THE PRESIDENT
SUBJECT:. Enrolled Resolution S.J.Res. 6 - stapprovmg the Department of Labors i

.Ergonomics Regulation
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors R

Last Day-for Action

‘March 21, 2001 - Wednesday . .
- Purpose
Overturns the Department of Labor's (DOL's) "ergonomlcs regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from 1ssu1ng a substantlally
similar regulation in the future. o

Agency Recommendation

| Office of Management and Budget - v .ApproVal (Signing statement attached)
Department of Labor T ‘ Approval
Small Business Administration (SBA) - - Approval
_ Department of Justice . ’ ' No objection (Informally)
 Department of Commerce No comment (Informally) .
Department of Health and Human Serv1ces -~ No comment (Informally)
Discussion

- The Congressional Review Act of 1996 (P.L. 104-121) established a process by which E
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by - '

- the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially -
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.

.



On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provide
information to their employees on MSDs and how to report them.

‘ Once an employee has reported a covered MSD, employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program and 6)a system
to record 1 1nJur1es and steps taken to comply with the rule. -

In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
" compensated at 100 percent of pay and benefits, while workers who cannot work at all dueto a
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with

- ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low.

Provisions of S.J.Res. 6

L

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics
regulations that are "substantially the same" as the overturned regulation, unless Congress- enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first drsapproval resolution
~that Congress has passed under the Congressronal Review Act. =

Agency Views

DOL advises that "work-related musculoskeletal disorders are a significant problem," but -
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
- the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protectmg employees from
potentral hazards."



SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,.
"SBA would support regulations that protect employees but which do not impose unreasonable
burdens on small business."

. Conclusmn and Recornmendatlons ‘

 Wej join DOL and SBA in recommending: approval of S.J. Res 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. ‘Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges.” The draft signing statement was

reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, Nat10na1
Economic Council staff, the White House Counsel s Office, and this Office.

Mitchell E. Daniels, Jr.
Director

Enclosures =~ * . S , » ’ , -
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Please forward your comments directly to this office

no later than noon, Monday, March 19.  Thanks. -

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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MEMORANDUM FOR THE PRESIDENT
SUBJ EC,T: Enrolled Resolutlon S.J.Res. 6 - D1sapprov1ng the Department of Labor s

Ergonomics Regulatlon :
‘Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors

‘Last Day for Action |

~March 21,2001 - Wednesday

Pumose

*

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries

- caused by repetitive motion and overexertion, and restricts DOL from issuing a substant1ally ‘f’
similar regulatlon in the future. : :
A'gencv Recommendation
Office of Mén'agement and Budget ‘ : - Approual(Signin'g statement attached)
. Department of Labor : ~ Approval
- Small Business Administration (SBA) ' Approval 3

- Department of Justice - No objection (Informally)
 Department of Commerce No comment (Informally)
- Department of Health and Human Services  No comment (Informally)

“Discussion

o

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
- Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
" of a JRD also limits the subject agency's authority to issue a new regulation that is "substantlally
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.




On November 14, 2000, the DOL's Occupational Safety and Health Administration
- (OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk. -
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provrde
information to their employees on MSDs and how to report them ' :

‘ Once an;employee has reported a 'covered MSD, employers would have to establish an -
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in

the injured employee's job; (5) periodic evaluation of the ergonomics program and (6) a system
to record injuries and steps taken to comply w1th the rule. :

~ Incases where a health care professronal recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be -

- compensated at 100 percent of pay and benefits, while workers who cannot work at all duetoa
work-related MSD must be compensated at 90'percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered” into
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year
A number of outside analyses assert that the cost estrmate was unreahstrcally low.

Provisions of STRes. 6 ¢

- S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first drsapproval resolutron
. that Congress has passed under the Congressional Rev1ew Act. o

' Agency Views

DOL advises that "work-related musculoskeletal disorders are a significant problem," but
- recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
- the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
‘vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic 1nJur1es after they occur, rather than protectmg employees from
potential hazards." : :



' SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small .
business employers billions of dollars annually while providing uncertain benefits." However,
~ "SBA would support regulations that protect employees but which do not impose unreasonable
burdens on small business." - L ‘

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate

~ by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a

‘signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation” and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel's Office, and this Office. -

Mitchell E. Daniels, Jr.

Director -

- _Enclosures -
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MEMORANDUM FOR THE PRESIDENT
 SUBJECT:  Enrolled Resolution S.J. Res 6 - D1sapprov1ng the Department of Labor's

Ergonomics Regulation
- Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday

Pumose

Overturns the Depaftment of Labor's (DOL's) "ergonomics" regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from 1 1ssu1ng a substantially
similar regulation in the future. : :

-

-Agency Recommendation' :

“ Office of Mahagement and Budget ~ Approval (Signing statement 'attéched) »
- Department of Labor ’ : | Approval
- Small Business Admlmstratlon (SBA) Approval -
Department of Justice , . No objection (Informally)
Department of Commerce ' No comment (Informally)
Department of Health and Human Services - No comment (Informally)
Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is substantlally
the same" unless such authorlty is expressly re1nstated by a subsequent Act of Congress. ‘




On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provide
information to the1r employees on MSDs and how to report them.

Once an employee has reported a covered MSD, employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomlcs program; and (6) a system
to record injuries and steps taken to comply with the rule.

“In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low. ‘

Provisions of S.J.Res. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule.. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the ﬁrst dlsapproval resolutlon
that Congress has passed under the Congressmnal Review Act.

Agency Views

 DOL advises that "work-related musculoskeletal disorders are a significant problem," but,
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate, |
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protectmg employees from
potential hazards." :




SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support regulatlons that protect employees but which-do not impose unreasonable
burdens on small business."

Conclusmn and Recommendatlons

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel's Office, and this Office.

w 4 ic M}
- Mitchell E. Daniels, Jr.
Director

Enclosures




gy

Iocument No.

WHITE HOUSE STAFFING MEMORAN DUM

Date:_3/16/01 __ ACTION/CONCURRENCE / COMMENT DUE BY: __3/19/01 NOON
S.J. RES. 6 -- DISAPPROVING THE DEPARTMENT|ORRbBoP & 5' o
Subject: ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT o
1 , ,
ACTION  FYI ~ ACTIoN Fv
' VICE PRESIDENT I{’ O IRasToRZA O 0O |
CARD { [0  JOHNSON O O
HUGHES | M O LAMONTAGNE I{ 0|
ROVE &, 0O unpsey & O
BOLTEN ~ E/ O MERs o &
HAGIN O O RcE o O
DANEELS O ID/ CLERK .o | M
BLAKEMAN | o o O =}
|cauo M O O O
FLEISCHER O M o g
GONZALES * - { o O 0o
“ HAWKI_NS { o a o
REMARKS:

Please forward your comments directly to this office
no later. than noon, Monday, March 19, Thanks.

- RESPONSE:

~Harriet E. Miers
Assistant to the President

and Staff Secretary
Ext. 62702



-0

. THE DIRECTOR

 caused by repetitive motion and overexertlon and restricts DOL from i 1ssu1ng a substantially
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| MEMORANDUM FOR THE PRESIDENT

SUBJ ECT: | Enrolled Resolution S J.Res. 6 - D1sapprov1ng the Department of Labor s
~ Ergonomics Regulation .
Sponsors Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for Action B

March 21,2001 - Wednesday ,
' N
Purpose

R 1

Overturns the Department of Labor's (DOL's) "ergonomlcs regulat1on regarding injuries- |
”»

31m11ar regulatlon in the future.

, Agencv Recommendation

" Office of Management and Budget ' AppreVal (Signing statement attached)
Department of Labor | Approval
Small Business Administration (SBA) ~ Approval
Department of Justice No objection (Informally)
Department of Commerce - No comment (Informally) -
Department of Health and Human Services - No comment (Informally)
Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that -
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially

" the same" unless such authority is expressly reinstated by a subsequent Act of Congress.



On November 14, 2000, the DOL's Occupational Safety and Health Administration -
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk-

factors like repetitive motion or overexertion (technically called "musculoskeletal disorders",

MSDs). Beginning in October 2001, the regulation would require all employers to provrde o
information to their employees on MSDs and how to report them. ;

Once an employee has reported a covered MSD, employers would have to-establish an
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomlcs program; and (6) a system '
to record injuries and steps taken to comply Wrth the rule.

. - ‘ . . / M e -
In cases where a health care ’professronal recommends work restrictions for the injured

employee, the rule would require the employer to maintain the worker's wages and benefits for

up to 90 days. Employees who are on a restricted work schedule due to an MSD must be

- compensated at 100 percent of pay and benefits, while workers who cannot work at all due toa

work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be ' grandfathered" into )
compliance with the standard only if their programs included the major required elements,

including compensation for injured workers, as-described above. The regulations would affect
- about 102 million workers at about 6 million work sites, notably excepting those in construction,
" maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million -

MSDs over ten years following implementation, and would cost employers $4.5 billion per year.

- A number of outside analyses assert that the cost estimate was unrealistically low.

Provisions of S.J.Res. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics

~ regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
- a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first drsapproval resolut1on

that Congress has passed under the Congressronal Rev1ew Act.

Agency Views "

DOL advises that "work-related musculoskeletal disorders are a significant 'problem," but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of v
vague or cumbersome provisions." The Department also cites concerns that "the standard does
- more to address ergonomic injuries after they occur, rather than protecting employees from e

. potentral hazards."




, SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
- "SBA would support regulations that protect employees but which do not 1mpose unreasonable.
burdens on small busmess

Conclusion and Recommendations

We join DOL and SBA in recommendmg approval of S J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration i isa '
~ signing statement based on language provided by DOL. The signing statement notes that the -
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business -
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel's Office, and this Office. aE

‘MZW}

Mitchell E. Daniels, Jr.
D1rector
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THE DIRECTOR

MEMQRANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Resolutlon S.J. Res 6 Disapproving the Department of Labor s

Ergonomics Regulation
Sponsors Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday
Purpose

Overturns the Department of Labor's (DOL‘s) "ergonomics" regulation regardlng injuries
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantxally
similar regulation in the future. .

L

Agency Recommendation

», Office of Management and Budget e Approval (Signing statement attached) -
Department of Labor ) R Approval
Small Business Administration (SBA) . Approval . :
- Department of Justice , E No objection (Informally)
Department of Commerce No comment (Informally). -
Department of Health and Human Services No comment (Informally)
Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment

- of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially

the same" ‘unless such authonty is expressly remstated by a subsequent Act of Congress.

N



On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provide
information to their employees on MSDs and how to report them.

Once an employee has reported a covered MSD, employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for

the injured employee to a health care professional; (4) training for supervisors and employees in
- the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system

to record injuries and steps taken to comply w1th the rule

In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for %
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a

- work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with

ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs included the major required elements,

- including compensation for injured workers, as described above. The regulations would affect

about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million
MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low. :

Provisions ofS J Res 6

S.J.Res. 6 would disapprove, and thereby nulllfy DOL's ergonomics rule. In addmon
enactment of this resolution would restrict DOL's authority to issue future ergonomics ,
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution
that Congress has passed under the Congressional Review Act. |

Agency Views

DOL advises that "work-related musculoskeletal disorders are a significant problem," but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protecting employees from '
potentlal hazards." :



SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
- "SBA would support regulations that protect ernployees but which do not impose unreasonable
‘burdens on small business." -

Concluswn and Recommendatlons

We join DOL and SBA in recommendlng approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
- reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, Natlonal
‘Economlc Counc11 staff, the White House Counsel's Office, and thls Office. g '

Mitchell E Danlels Jr
‘Director
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THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT |

SUBJ E‘CT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's

Ergonomics Regulation
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors »

Last Day for Action

March 21, 2001 - Wednesday R
Purpose

£

Overturns the Departfnent of Labor's (DOL'S)‘ "ergonomics" regulation regafdirtg injuries .
.

similar regulation in the future.

. Agency Recommendation

Office of Maﬁagement and Budget ‘ | 'Approval (ngnmg statement attached) :

Department of Labor ‘ ' : Approval

Small Business Administration (SBA) Approval _

Department of Justice : No objection (Informally)

Departmerit of Commerce - » . - No comment (Informally)

Department of Health and Human Services No cornment(Informally) =
Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. - Enactment

“of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.




On November 14, 2000, the DOL's Occupat1onal Safety and Health Administration

| (OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The

standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provxde
information to therr employees on MSDs and how to report them :

Once an employee has reported a covered MSD employers would have to establish an
ergonomics program that includes: (1) management leadership and employee involvement;
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in .

the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system

to record injuries and steps taken to comply W1th the rule.

In cases where a health care professronal recommends work restrictions for the injured
employee the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be

~compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a -

work-related MSD must be compensated at 90 percent of pay and full benefits. ‘Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered" into :
compliance with the standard only if their programs included the major required elements,

~ including compensation for injured workers, as described above. The regulations would affect

about 102 million workers at about 6 million work sites, notably excepting those in construction,
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million

- MSDs over ten years following implementation, and would cost-employers $4.5 billion per year.
- A number of outside analyses assert that the cost estimate was unrealistically low. ' :

Provisiorrs of S.J.Res. 6

S.J. Res 6 would disapprove, and thereby nulhfy DOL's ergonomlcs rule. In addrtron
enactment of this resolution would restrict DOL's authority to issue future ergonomics-
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts

~ a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first dlsapproval resolutron

that Congress has passed under the Congressmnal Rev1ew Act.

~ Agency Views

DOL advises that "work-related musculoskeletal disorders area signiﬁeént 'problem; "but

‘recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that

the existing regulation could "cost employers significantly more than the OSHA estimate,

~ provide uncertain benefits; and could pose overwhelming compliance challenges because of .

vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic injuries after they occur, rather than protectmg employees from
potential hazards " : :



SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA Wwould support regulations that protect employees but which do not impose unreasonable
burdens on small business." '

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a ’
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation” and saves large and small business
~ owners from facing "overwhelming compliance challenges." The draft signing statement was
_ reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel s Ofﬁce and this Ofﬁce

\

W r Z: M} . ‘
" Mitchell E. Daniels, JIr.

Director
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,Presidential Records Act - [44 U.S.C. 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA]
. P2 Relating to the appoiitment to Federal office [(a)(2) of the PRA]
P3 Release would violate a Federal statute [(a)(3) of the PRA| :
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A. Closed by Executlve Order 13526 governing access to national
security information.

B. Closed by statute or by the agency whlch orlgmated the document.
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MEMORANDUM FOR THE PRESIDENT
'SUBJECT: | Enrolled Resolutlon S.J. Res 6 Disapproving the Department of Labors

' Ergonomics Regulation
Sponsors Senator Nlckles (R) Oklahoma and. 3 COSPORSOTS

- Last Dav for Action

March 21, 2001 - Wednesday ,
Purpose . ' ‘ ' . : S
Overturns the Department of Labor's (DOL's) "ergonomics” regulation regarding injuries -
caused by repetitive motion and overexertion, and restrlcts DOL from i 1ssu1ng a substantlally
similar regulatlon in the future.

-

Agency Recommendatlon

Ofﬁce of Management and Budget ‘ .Approval (Slgmng statement attached) '
" Department of Labor Approval
Small Business Administration (SBA) : ‘Approval
Department of Justice No objection (Informally)
Department of Commerce ‘ ~ No comment (Informally) -
Department of Health and Human Services No comment (Informally)
Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
~ Congress can disapprove an Executive Branch regulation. The disapproval process requires that
~Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
‘of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.




On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would require all employers to provide
information to their employees on MSDs and how to report them.

Once an employee has reported a covered MSD, employers would have to establish an

" ergonomics program that includes: (1) management leadership and employee involvement;

(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program and (6) a system
to record 1 11’1_]111‘165 and steps taken to comply with the rule.

In cases Where a health care professional recommends work restrictions for the injured

employee, the rule would require the employer to maintain the worker's wages and benefits for - .

up to 90 days. Employees who are on a restricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a -
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with
ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs included the major required elements,
including compensation for injured workers, as described above. The regulations would affect
about 102 million workers at about 6 million work sites, notably excepting those in construction,

maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million

MSDs over ten years following implementation, and would cost employers $4.5 billion per year.
A number of outside analyses assert that the cost estimate was unrealistically low.

Provisions of S.J .Res. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition,
enactment of this resolution would restrict DOL's authority to issue future ergonomics
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution
that Congress has passed under the Congressional Review Act.

Agency Views

DOL advises that "work-related musculoskeletal disorders are a significant problem," but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate,
provide uncertain benefits, and could pose overwhelming compliance challenges because of
vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomrc injuries after they occur, rather than protecting employees from
' potent1a1 hazards." ~




SBA recommends approval of S.J.Res. 6 because the current regulatlon 'could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support regulations that protect employees but which do not impose unreasonable
burdens on small business."

Conclusion and Recommendations

- We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economlc Council staff, the White House Counsel's Office, and this Office.

) . . (‘
W r 2: M%
Mitchell E. Daniels, Jr.

Director
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, SR One Aundred Seoenth Congress
1 - of the |
Bnited States of America
" AT THE FIRST SESSION

Begun and held at the City of Washington on Wédnesda‘y,
the third day of January, two thousand and one

Joint Resolution

Providing for congressional disapproval of the rule submitted by the Department
of Labor under chapter 8 of title 5, United States Code, relating to ergonomics.

UV

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, That Congress

v disapproves the rule submitted by the Department of Labor relating

; to ergonomics (published at 65 Fed. Reg. 68261 (2000)), and such
rule shall have no force or effect.
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From; P. ‘Thaddeus Messenger on 03/13/2001 >05:44:21 PM
Record Type:  Record '

To: See the distribution list at the bottom of this message

cc: See the distribution list at the bottom of this message
Subject:  LRM PTM6 - - LABOR Signing Statement on SJR6 Joint Resolution of Disapproval of Ergonomics
Regulation . o

The following is LRM ID PTMS6 regarding the signing statement for S.J.Res. 6.
The signing statement is attached below, in WordPerfect format, and contains one (1) page.
Please provide comments on the signing statement by 1100, TOMORROW, Wednesday 14 March 2001.

If we do.not hear from you by the deadline, we will assume you have no objection to the signing statement
as presented., : v

AGENCIES: This email follows the faxed version received earlier today.
Regards,
' Thad Messenger

Legislative Analyst
202-395-7754

N

Ergosigning.wp

LRMID: PTME ,
: EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001
Tuesday, March 13, 2001

LEGISLATIVE REFERRAL MEMORANDUM
TO: - Legislative Liaison Officer - See Distribution below |
FROM: Ingrid M. Schroeder (for) Assistant Director for Legislative Reference
OMB CONTACT: P. Thaddeus Messenger

E-Mail: P._Thaddeus_Messenger@omb.eop.gov
PHONE: (202)395-7754 FAX: (202)395-6148
SUBJECT: LABOR Signing Statement on SJR6 Joint Resolution of Disapproval of
: ' Ergonomics Regulation

ca'd 212995rcuc 21c99spebe
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DEADLINE: 1100 Wednesday, March 14, 2001
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In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject
before advising on its relationship to the program of the President. Please advise us if this item will
affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title Xlll of
the Omnibus Budget Reconciliation Act of 1990.

© COMMENTS:

DISTRIBUTION LIST

AGENCIES: ‘ \
062-LABOR - Robert A. Shapiro - (202) 693-5500 : '
025-COMMERCE - Michael A. Levitt - (202) 482-3151

052-HEALTH & HUMAN SERVICES - Sondra S. Wallace - (202) 690-7773
061-JUSTICE - Sheryl Walter - (202) 514-2141 '
107-Small Business Administration - Karen Hontz - (202) 205-6700
076-National Economic Council - John Ackerly - (202) 456-2800

EOP:
Cesar Conda
Nancy P. Dorn
Lewis Libby
Carlos E. Bonilla
Lewis Libby
Ansley C. Tiliman
- James C. Capretta
- Augustine T. Smythe
Jay P. Lefkowitz
Steven D. Aitken
Eric C. Pelietier.
- Donald R. Arbuckle
-Larry R. Matlack
John F. Morrall 1l
Maureen Walsh.
Stuart Shapiro
Katrina A. McDonald -
Melissa N. Benton
Thomas Reilly
Frank J. Seid! lll
Melany Nakagiri-Yeung
David J. Haun
Randolph M. Lyon
Yvette M. Dennis
Ziad S. Ojakli
Anne E. Phelps
~Jennifer J. Wood
Danielle M. Simonetta

ThAd Z1c99skede 7 ’ 21e99sbee - - §7:67 TEES-LT-ddl



LRM ID: PTM6 SUBJECT: LABOR Signing Statement on SJR6 Joint Resolutlon of Disapproval of
Ergonomlcs Regulahon

RESPONSE TO
. LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short (e.g., concur/no comment), we prefer that ydu respond by
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst‘s lme) to leave a message with a legislative assistant.

You may also respond by:

(1) calling the analystlattorney s direct line (you will be connected to voice mail If the analyst does
not answer); or .

(2) sending us a memo or letter
Please mclude the LRM number shown above, and the subject shown below.

TO: P Thaddeus Messenger Phone: 395-7754 Fax: 395-6148 )
‘ Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

FROM: - ' (Date)

(Name) °

(Agency)

. (Telephone)

The following is the response of our agency to your request for views on the above-captioned subject: "
' Concur
_ No Objection

No Comment

See proposed edits on pages

Other:

‘ .FAX RETURN of nages, attached to this response sheet

Message Sent To:

. .dol-sol-leg@dol.gov @ inet
clrm@osec.doc.gov @ inet
Irm@os.dhhs.gov @ inet
justice.Irm@usdoj.gov @ inet-
cla@sba.gov @ inet
NEC LRM
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Message Copied To:

S d

Cesar Conda/OVP/EOP@EOP

‘Nancy P. Dom/WHO/EOP@EOP

Lewis Libby/OVP/EOP@EOP

Carlos E. Bonilla/OPD/EOP@EOP
Lewis Libby/OVP/EOP@EOP

Ansley C. Tillman/WHO/EOP@EOP
James C. Capretta/lOMB/EOP@EOP
Augustine T. Smythe/OMB/EOP@EOP

.. Jay P. Lefkowitz/OMB/EOP@EOP

Steven D. Aitken/OMB/EOP@EOP
Eric C. Pelletier/OMB/EOP@EOP
Donald R. Arbuckle/OMB/EOP@EOP

* Larry R. Matlack/OMB/EOP@EOP
* John F. Morrall I/OMB/EOP@EOP

Maureen Walsh/OMB/EOP@EOP
Stuart Shapiro/OMB/EOP@EOP
Katrina A. McDonald/OMB/EOP@EOP
Melissa N. Benton/OMB/EOP@EOP
Thomas Reilly/OMB/EOP@EOP

" Frank J. Seidl Hl/OMB/EOP@EQOP
Melany Nakagiri-Yeung/OMB/EOP@EOP

David J. Haun/OMB/EOP@EOQOP
Randolph M. Lyon/OMB/EOP@EOP
Yvette M. Dennis/OMB/EOP@EOP
Ziad' S. OjakliiWHO/EOP@EOP

Anne E. Phelps/OPD/EOP@EOP
Jennifer J. Wood/OMB/EOP@EOP
Danieélle M. Simonetta/OMB/EOP@EOP
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release o ‘ March 20, 2001
'STATEMENT BY THEEPRESIDENT'

Today I have signed into law S.J. Res. 6, a measure that
repeals an unduly burdensome and overly broad regulation dealing

with ergonomics. This is the first time the Congressional Review
-Act has been put to use. This resolution is a good and proper

use of the Act because the’ dlfferent branches of our Goverument
need to be held accountable :

There needs to be a balance between and an understanding of
the costs and benefits associated with Federal regulations. In
this instance, though,  in exchange for uncertain benefits, the
ergonomics rule would have cost both large and small employers
"billions of dollars and presented employers with overwhelming
compliance challenges. Also, the rule would have applied a
bureaucratic one-size-fits-all solution to a broad range of
employers and workers -- not good government at work.

The safety and health of our Nation=s workforce is a -
priority for my Administration. Together we will pursue a
comprehensive approach to ergonomics that addresses the concerns
surrounding the ergonomics rule repealed today. We will work
with the Congress, the business community, and our Nation=s
workers to address this important issue. :

GEORGE W. BUSH

‘THE WHITE HOUSE,
- March 20, 2001.

B OHH
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security information.
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b(4)-Release would disclose trade secrets or-confidential or fmanclal
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L
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WHITE HOUSE STAFFING MEMORANDUM

Date: _3/16/01 | ACTION/CONCORRENCE/COMMENTDUEBY: 3/19/01 NOON
S.J. RES. 6 -- DISAPPROVING THE DEPARTMENT OF LABOR'S
Subject: ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT
| ACTION FYI , - ACTION FYI.

VICE PRESIDENT J O ®RASTORZA O O
CARD { ‘O  JOHNSON o o
HUGHES' M O  LAMONTAGNE M O
ROVE &, O  LINDSEY M o |
BOLTEN { O  MERS _--El—'ﬁ
HAGIN O 0 RICE O O
DANIELS O IE/ CLERK O - M’
BLAKEMAN O O o O}
CALIO M O In O
FLEISCHER - ‘Ij M O O
GONZALES | J o u o
HAWKINS M o o 0O

REMARKS:

no later than noon, Monday, March 19.-.

Please forward YOur comments direc‘tly to this office

Thanks.

RESPONSE:

Harriet E. Miers
Assistant to the President :
and Staff Secretary
Ext. 62702 -



" THE DIRECTOR
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EXECUTIVE OFFICE OF THE PRESIDEN'\"S HERE N
OFFICE OF MANAGEMENT AND BUDGET e
WASHINGTON, .D.C. 20503

warch 15, 2001 DRI Pl 03

MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor S
Ergonomics Regulation :
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday.

Purpose ,

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantxally
sxmllar regulat1on in the future '

®

Agency Recommendation

- Office of Management and Budget | ‘ Approval (Signing statement a&ached)
Department of Labor o Approval
- Small Business Administration (SBA) Approval
Department of Justice .~ .No objection (Informally)
Department of Commerce - No comment (Informally) -
- Department of Health and Human Services . No comment (Informally)
Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that -
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially -
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.



On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from risk

factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or
MSDs). Beginning in October 2001, the regulation would requrre all employers to provrde
1nformat10n to therr employees on MSDs and how to report them.

Once an employee has reported a covered MSD employers would have to estabhsh an

: ergonomlcs program that includes: (1) management leadership and employee involvement;

(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for
 the injured employee to a health care professional; (4) training for supervisors and employees in
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system
to record injuries and steps taken to comply with the rule. S

In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for -
up to 90 days. Employees who are on arestricted work schedule due to an MSD must be
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a
work-related MSD must be compensated at 90 percent of pay and full benefits.- Employers with |
ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs included the major required elements, -
including compensation for injured workers, as described above. The regulations would affect .

“about 102 million workers at about 6 million work sites, notably excepting those in construction,
' maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million .
MSDs over ten years following implementation, and would cost employers $4.5 billion per year
A number of 0utsrde analyses assert that the cost estimate was unreahstrcally low.

Provisions of S.JRes. 6

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, -
enactment of this resolution would restrict DOL‘s authority to issue future ergonomics = '
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolutron B
~that Congress has passed under the Congressmnal Review Act. :

Agency Views

DOL advises that "work-related musculoskeletal disorders are a significant prob'lem " but
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that
the existing regulation could "cost employers significantly more than the OSHA estimate, '

“provide uncertain benefits, and could pose overwhelming compliance challenges because of .
vague or cumbersome provisions." The Department also cites concerns that "the standard does *
more to address ergonomic injuries after they occur, rather than protecting employees from ’
potential hazards."




SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However,
"SBA would support regulations that protect employees but which do not impose unreasonable -
burdens on small business." .

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate -
by a vote of 56-44, and the House by a vote of 223-206. Attached for your considerationisa
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National
Economic Council staff, the White House Counsel's Office, and this Office.

Mitchell. E. Daniels, Jr.
Director
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WHITE HOUSE STAF FING MEMORANDUM

Date ‘3- 16 01 i  ACTION/ CONCURRENCE / COMMENT DUE BY 3 16-01 '2:00 PM

:» TALKING POINTS FOR THE PRINCIPALS FOR MEETING WITH THE NATIONAL :
Subject: ENERGY POLICY DEVELOPOMENT GROUP ' , o

| S 'AC‘TIONI vl ~ ACTION _ FYI
VICE PRESIDENT v lj» | .IIRA(STOIRZA, = I:I ’ EI
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REMARKS:

 PLEASE FORWARD YOUR COMMENTS DIRECTLY TO MARY MATALIN EXTENSION 69042 |
~ AND SEND A COPY TO THE STAFF SECRETARY THANK YOU.. '

RESPONSE: .

- Harriet E. Miers
Assistant to the President
- and Staff Secretary . - L
Ext. 62702 ST




LEADERSHIP

RIB A9 49

~ “America must have an energy pohcy that plans for the uture, but meets the
‘needs of today. | believe that we can develop our natural resources and protect

our environment. We are paying a steep price for seven and a half years WIthout |

~an energy policy.”
‘George W. Bush

We inherited this problem that can 't be solved overnight. Almost a decade of

~ neglect has taken its toll and we are paylng the prlce for havmg taken our energy
supply for granted.

PreS|dent Bush understands that ensurmg US energy securlty reqmres -
presrdentlal Ieadershlp and a comprehensxve energy pollcy ‘

The President’s pohcy W||I protect Amencan families, act respon5|bly toward the
environment and glve busmesses the certamty they need to help spur economic

’ ‘growth

The F’resrdent estabhshed the Natlonal Policy Development Group to make |
realistic recommendations for a comprehensive energy policy to promote
dependable, affordable and envnronmentally sound productron and ,

distribution of energy in the future

The PreS|dent knows the energy SItuatlon presents srgmflcant challenges but will
work with the public and private sectors on realistic solutions to a problem that is g
flndmg it's way into every home. Complacency about-our natlonal energy policy

- ~must yleld to actlon and make it an urgent pnorlty



' THE COMING ENERGY CRISIS A LEGACY OF NEGLECT |

,‘ ln recent years, the federal government has falled to devel&d f&llﬁBrﬁﬁrelﬁelevd Qnergy' |

policy. The prior Administration followed a poliey of taxrng demand I|m|t|ng supply and
, rgnorlng the raprdly expandlng needs of the future

vNearly a decad_e of neglect has taken rtstol_l. A}

e In the commg years Amerrca wrll face a major energy supply crlsrs g

o Supply crisis is not due to a lack of resources but rather a result of governmental

: policies that prohibited exploration, constrained development and restricted access. g

e ,Thte"e,mainkaacts define,thechallenge of our ‘?nérgy needs:

De'mandbfvor energy 'is rising rapidlyvi— partlcularly for natural gas and elec':tricity‘. £

rSupplles are llmlted by a regulatory structure that has not kept pace wrth
technology : -

Our energy mfrastructure (electrrc generators transmrssron Irnes prpelrnes and
refrnenes) is anthuated and farls to meet our needs : ,

. Demand for energy resources could outstrlp supply by 2020 unless actlon is. f

ftaken

o Demand for orl ‘will grow by 1/3 m 2020. Whlle demand is- surgrng domest|c o

B production of oil continues to drop premprtously ‘We produce 39% less today -

than we did in 1970. By 2020 we wrll only produce approxrmately Y of what we

produced in 1970

. .jThe United States is reliant on forergn l'mports of oil. ln 1973, we |mported s R

- 36% of our-oil. Today, we rmport 57% of our oil by 2020 |mports erI grow to
64%. Sl , G

| "ENot one new refmery has been burlt in the Umted States i in over 25 years

i Srnce 1980 the number of reflnerles has been cut in-half.



Natural Gas

leen present trends, demand for natural gas is expected to nse 62% by
2020. Nine out of ten new generatrng plants will use natural gas.

Dramatrc increases in demand for natural gas will requrre an addltronal 38,000
miles of pipelines, and 225,000 miles of distribution lines at extraordinary cost.

Electricity

Over the next 20 years, electricity demand will grow by 43%. This surge in .
demand will require the addition of 1,300 to 1 ,900 new power plants jUSt to keep
pace with our growing demand.

We have an inadequate and anthuated transmission grid. Our transmission
grid was not designed for a highly competitive market. Uncertainty in the industry,

including regulatory uncertainty, has contrrbuted to the Iack of mvestment innew -

transmrssron hnes

/

Coal

Coal is our number one source of affordable energy. Over 52 percent of our -
electricity was generated by coal in.2000..

Coal is expected to remarn the domlnant fuel for electrlcrty generatlon through
2020

Ongoing regulatory uncertarnty has dlscouraged the building of new coal- frred
generators. In fact, there are none under oonstructron today

Nuclear

Nuclear is one of the cleanest sources of energy. However, there hasn't been a

single new nuclear power permit granted since 1975. Many exrstrng plants are -

not expected to file for renewals in the coming years




“Hydroelectric

This resource has also been deeliningf. Relicensihg-of hydro facilities can take a
decade and cost millions, of dollars. The poor planning that has lead to energy

. shortages will result in overuse of hyrdoelectric facmtles Lower water in the.

. reservoirs will wreck- havoc on the summer salmon season and lmpact future
| returns for years to come. -~ S A L




ECONOMIC IMPACT

- The lack of a natlonal energy plan has escalated energy costs hurtlng

Amerlcan families and businesses.

Natural gas prices are higher than they have ever been. Gas wellhead prices
were higher in 2000 at about $3.60 per thousand cubic feet (mcf) than anytime in
our history and are expected to average between $4.00 and $5.00 per mcf in
2001.

- Gasoline is expected to rise to $1. 50/ga|lon and could peak at over $2/gallon in

some reglons of the country.

Higher'energy prices are felt in every sector of the economy. _

American families are hurt. The high cost of energy is squeezing budgets as

~families are paying more to heat their homes in winter and cool them in summer,
to drive their cars, and put food on the table.

American business is hurt. Businesses are deciding between makrng a proflt :
or paylng their utility bill.

Soarmg fuel prices in 1999 cost the economy more than $115 billion.
Nearly 25% of the National Association of Manufacturer's 5,500 members.
indicated they had to curtail operations because of high fuel prices last ,
winter. Almost 600 of their members reported Iaylng off workers because
of the energy situation. :

Dlsruptlons in the dellvery of electricity to Slllcon Valley cause
significant economic impacts. For Hewlett-Packard, a 20 minute
outage in eleetrical service at one of their facilities costs a days productlon
worth $30 million. Oracle Corporation reported that dlsruptlons in
electricity delivery cost them “millions of dollars an hour.”

America’s farmers feel ‘the brunt of an inadequate energy policy. Higher
energy prices translate into higher fertilizer costs, higher costs for irrigation and

“transportation. Farmers are likely to see their income drop 20% over the next 2

decades due to higher fuel and fuel-produced fertilizers. Some farmers will be
faced with the difficult ch0|ce of prohlbltrvely high- Cost farming or letting their

fields lie fallow.




" The California Energy Crisis is destabilizing the regional economy. Companies
- are moving to places with a more rellable source of energy or shutting down all- -
together : \ ~

- Utility bills are rlsmg by double dlglts in the Pacific Northwest - 50 percent
in Tacoma, up 28 percent in Seattle. Driven by California’s impact on the
interconnected grid, ldaho households are facing a 24 percent rate hike thls

‘ Spnng with even greater increases if dry weather Contrnues
. Power prices have forced alumlnum smelters to shut down in Washlngton and
‘ Oregon. :

- Copper miner Phelps Dodge announced possrble Iayoffs of 2 350 employees
. citing rising energy costs. S SR :

L Jet fuel supplies to Las Vegas and Phoemx from Los Angeles have been
- disrupted. : :
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WHITE HOUSE STAFFING MEMORANDUM
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Subject POPE JOHN PAUL Il CULTURAL CENTER MARCH 22 2001 |
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Please forward comments dlrectly to Mlke Gerson x60170, by Monday, March 19 no Iater',_. :
than 10 00 a.m., wnth a cc to us. Thanks. .

" ‘RESPONSE:

Harriet E. Miers . -~

" _Assistant to the President
and Staff Secretary-
Ext. 62702 ‘




Pope John Paul I Cultural Center
~ March 22, 2001 .

.‘Draft#& T o ”‘{t‘hﬁlﬁ P3 35

Your Eminenoe, thank you'. And let me/oongr’atulate yo‘u on :
becoming a Cardinal last month.  Though we're both new to our jobs, only. -

one of us is term-limited. | may just be passing through, and | may not be a =

parlshloner but I'm proud to live in your archdlocese

- Cardinal Maida [MIDE-uh], Cardlnal Szocha [SHOCK-uh],‘ | thank you

- for joining us as well. With us also are two others recently received into the
College of Cardinals, Avery Cardinal Dulles, and Edward Cardinal Egan,

the archbishop of New York. I'm pleased to join with all of the church

leaders here today, members of the Catholic University communlty and ey

speClal guests in dedlcatlng th|s oultural center. :

| Thls summer | wrll go to Italy for the G 7 summit of lndustrlallzed _
nations. There | hope to meet with John Paul the Second for the first time.
A president talks with many leaders, and it is privilege. In this case, | look
forward to meeting a leader whose name will still be familiar and Celebrated
when the next mlllennlum turns. : : :

~ Karol Woltyla [Voy -TEE- wah] spoke here at Catholic Unlver3|ty as the ;
archblshop of Krakow in 1976. Few could have imagined what was soon to

happen. At first glimpse, the world knew him only as the Polish Pope. One -

journalist, however, saw something different from the start. Hearing the
new Pope’s first papal blessing in Saint Peter's Square; he wired back to
~ his editors: “This is not a Pope from Poland; thls s a Pope from Galllee :

What has followed and continues to this day is one of the great |
inspiring stories of our time. For 23 years, Pope John Paul the Second has'
' gurded the souls of the falthful and at times gU|ded history itself. |

i In those years there have been so many unforgettable acts and
’ _lmages of courage and conscience.

We remember the Pope's flrst visit to ‘Polandvin 1979, when an
 oppressed people regained its voice in words of prayer, and the dominoes
of imperial communism began to fall. The gentle young seminarian, once



forced into slave labor by Nazis, became the foe of tyranny and a" witness }
to hope. Inthe end, even the last leader of the Soviet Unron would call him
“the hrghest moral authonty on earth.” ‘

VVe remember his visit to a pnsonr' comforting the man who shot him..
‘A victim of violence himself, the Pope became a symbol of forg|veness and' '
reconciliation everywhere :

We remember the 'Pope’s visit to Manila in 1995, speaking to the
largest crowd in history — more than 5 million men, women and children.
As a priest fifty years ago, he traveled by horse-cart to teach the children of
small villages. Now he has kissed the ground of one hundred and ten
‘countries, and leads a fiock of one trillion into the Third Millennium. - -

John Paul h»imselfshas often said, “In the designs OtfProvidence;'there

- are no coincidences.” Things happen for a reason. And maybe the reason

. this man became Pope is that he bears a message our world needs to -
hear. e o

To the poor, ‘sick_,' and dying, he carries a message of dignity and

- solidarity with their suffering. Even when they are forgotten of men, he
- reminds them that they are never forgotten by God. “Do not give in to

- despair,” he said in the South Bronx. “God has your lives rn his care, goes |
with you, oaHs you to better things, calls you to overcome.” '

N To the wealthy thrs Pope carnes a message that weatth alone s a

~ false comfort. The goods of the world, he teaches, are nothlng without:
goodness. We are called, each one of us, not onIy to make our own way, -
but to ease the path of others

To those with power the Pope carries a message ofJustrce He
‘champions labor against explmtatron He champions famity bonds against
selfishness. He champions human rights against oppression.” And in his

~ bold defense of human dignity, he shows a different kind of power. Itis not - _,

the influence of armies or technology or wealth. It is the influence of
unarmed truth and enduring hope. It is the unexpected power of a child in
“a stable, of a man on a cross, of a srmple flsherman who carned a
message of hope to Rome ‘



Pope John Paul Il brings that message of Ilberatron to every corner of |

: ~the world. 'When he arrived in Cuba in 1998, he was greeted by srgns that

read: "Fidel is the Revolution!” But as the Pope's blographer putit, "For the -
next four days, Cuba belonged to another revolutionary.” | am confident ;
- thatthe revolutlon of farth the Pope began in that nation will bear frurt in our ¥

trme : | - 3 '

Yet'we, in our country, must not ignore the words the Pope

~ addresses to us. On his four pilgrimages to America, he has spoken with
wisdom and feeling about our strengths and our flaws, our successes and

ourneeds . : SR

The Pope reminds us that while freedom defines our Natron

- responsibility must define our lives. He reminds us that moral values make
ordered liberty possible. He Challenges us to live up to our aspirations - to
 be a fair and just society, where all are welcome, all are valued, and all are '
~ protected. And he is never more etoquent than when he speaks fora: V
culture of Irfe : :

A Culture of life is a welcoming culture — never excluding, never
dividing, never despairing, and holding dear the goodness of life in all its
seasons. In a culture of life we must make room for the stranger. We must
comfort the sick. We must care for the aged. We must welcome the |
. immigrant. We must teach our children to be- gentle with one another. We |

must defend and love the young mother, and her blameless Chl|d waltrng to .

be born . : : N

¥ The Center we dedicate today stands for the Pope’s message —its
~comfort, and its challenge. This place stands for the dignity of the human
- person, the value of every life, and the splendor of truth. And, above all, it
“stands, in‘the Pope’s words, for the “joy of faith in a troubled world | am -
. grateful that Pope John Paul the Second chose Washington as the site of |
this oenter It brings an honor and it fills a need : a

o .V\/e are thankfulgfor the messag’e. And we are thankful for the |
messenger: for his personal warmth and prophetic strength; for his-good

~ humor and his bracing honesty; for his spiritual and intellectual grfts and for -

- his moral courage — tested agalnst tyranny, and against our own -
'complacency SR



Always, the Pope points us to the things that last, and the love that
saves. We thank God for this rare man - a servant of God and a hero of
“history.” And | thank all of you for building this Center of conscience and
reﬂect;on in our Nation's cap|tal

God bless you all.
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‘Please forward comments dlrectly to Mike Gerson x60170, by 6:00 PM TONIGHT with a cc to '
us. Thanks. . ‘ : o

- RESPONSE:

" Harriet E. Miers SRR B
Assistant to the President
~and Staff Secretary
' Ext 62702




'Suggested Small Business Newsmakrng Announcement Topper
- March 16, 2001 | : C |
Draft#3 t;'HVARIS' Ea.ﬂ»q.x

, The Treasury Department released a report earlier today on the
impact of my economic plan. According to the Treasury Department,

nationwide more than 17.4 million small business owners and k

entrepreneurs stand to beneﬂt from the cutin margrnal tax rates..

To appreciate the real-world |mpact my plan will have Iet me cite Just
three states ' ; ~

o Patsy Nathe, in your state of Florida, more than 1 million small
businesses and entrepreneurs would benefit from my plan..

e Denise Fugo, in yonr state of Ohio, more than 630,000vsmaI‘I | |
businesses and entrepreneurs would benefit from my plan.

- e And Brad Drake, in’your state of South Dakota, 55,000 sr_nall' |
businesses and entrepreneurs would benefit from my plan.

This is very enco'uraging news. I've directed this information to bev
distributed throughout the federal government, to your organization, and

across the country. It's been said that facts are stubborn things. Well, the -

economic facts are all stubbornly on our srde -- and I want the Amerrcan
pubhc to know about them. :

:.A‘II across America, creative people are opening new restaurants,
starting specialty manufacturing firms, and leaving big accounting firms to
strike out on their own. These are American risk-takers and entrepreneurs.
| have tremendous admiration for what they’re doing. And my " ’
Administration is standmg with them and not against them. We are i

'commltted to maklng their lives easier, not harder. .
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EXECUTIVE OFFICE OF THE PRESIDENT |S HERE
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 15, 2001 {'”MARIS P“ : 03

MEMORANDUM FOR THE PRESIDENT
SUBJECT:  Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's

Ergonomics Regulation
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors

Last Day for Action

March 21, 2001 - Wednesday

Purpose

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially
similar regulation in the future.

Agency Recommendation

Office of Management and Budget Approval (Signing statement attached)
Department of Labor Approval
Small Business Administration (SBA) Approval
Department of Justice No objection (Informally)
Department of Commerce No comment (Informally)
Department of Health and Human Services No comment (Informally)
Discussion

The Congressional Review Act of 1996 (P.L. 104-121) established a process by which
Congress can disapprove an Executive Branch regulation. The disapproval process requires that
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by
the President, or become law through a congressional override of a presidential veto. Enactment
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially
the same" unless such authority is expressly reinstated by a subsequent Act of Congress.



On November 14, 2000, the DOL's Occupational Safety and Health Administration
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The
standard requires employers to create programs to reduce work-related injuries arising from nsk
factors like repetitive motion or overexertion (techmcally called "musculoskeletal disorders",
MSDs). Beginning in October 2001, the regulation would require all employers to provide

information to their employees on MSDs and how to report them.

Once an employee has reported a covered MSD, employers would have to establish an : -,
ergonomics program that includes: (1) management leadership and employee involvement;

~ (2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 3

the injured employee to a health care professional; (4) training for supervisors and employees in
the 1nJured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system
to record injuries and steps taken to comply with the rule ' ’

In cases where a health care professional recommends work restrictions for the injured
employee, the rule would require the employer to maintain the worker's wages and benefits for
up to 90 days. Employees whe are on a restricted work schedule due to an MSD must be -
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a

work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with

ergonomics programs in place before January 16, 2001, would be "grandfathered" into
compliance with the standard only if their programs 1nc1uded the major required elements,
"~ including compensation for injured workers, as described above. The regulations would affect

about 102 million workers at about 6 million work sites, notably excepting those in construction,

maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million

MSDs over ten years following implementation, and would cost employers $4.5 billion per year. .

A number of outside analyses assert that the cost estimate was unreahstrcally low.

- Provisions of SJRes 6 e 7

S.J.Res. 6 would disapprove, and thereby nulhfy DOL's ergonomlcs rule. In addmon
enactment of this resolution would restrict DOL's authority to issue future ergonomics =~
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first d1sapprova1 resolutlon
that Congress has passed under the Congressional Rev1ew Act. ‘

Agency V1ews

DOL advises that "work-related musculoskeletal dlsorders are a srgnlﬁcant problem," but
recommends approval of S.J. Res. 6 because of concerns with the existing rule. Labor notes that
“the existing regulation could "cost employers significantly more than the OSHA estimate,
_provide uncertain benefits, and could pose overwhelming compliance challenges because of -
~ vague or cumbersome provisions." The Department also cites concerns that "the standard does
more to address ergonomic mJunes aﬁer they occur, rather than protecting employees from
potentlal hazards." SR :



SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small
business employers billions of dollars annually while providing uncertain benefits." However;
"SBA would support regulations that protect employees but which do not impose unreasonable
burdens on small business."

Conclusion and Recommendations

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a
signing statement based on language provided by DOL. The signing statement notes that the
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business
owners from facing "overwhelming compliance challenges." The draft signing statement was
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, Natjonal
Economic Council staff, the White House Counsel's Office, and this Office.

Mitchell E. Daniels, Jr.
“Director '

Enclosures
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