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EXECUTIVE OFF.ICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET , 

WASHINGTON, D.C. 20503 

Ma:rch 15, 2001 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Resolution S.J.Res. 6 - Disapproving the DepartmentofLabor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R)Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 200 I - Wednesday 

Purpose 

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce . 
Department of Health and Human Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval . .· 
No objection (Informally) · 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 1047121) established a process by whiGh 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of aJRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injµries arising fr01;n risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders'\ or 
MSDs). Beginning in October 2001, the regulation wo.uld require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and ·employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee'sjob; (3) free accessJor 
the injured employee to a health care professional; ( 4) training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) asystern 
to record injuries and steps taken to comply with the rule. · 

In cases where a health care professional recommends work restrictions for the injured · 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannofwork at all due to a 
work-related MSD-must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if.their programs included the major required elements, 
including compensation for injured workers, as described above, The regulations would affect 
about 102 million workers at about 6 million work sites,· notably excepting those in construction,. 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. · 

Provisions of S.J.Res. 6 

S.J.Res. 6 would disapprove, and thereby nullify,DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts .. 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. 

Agency Views 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but 
recommends approval of S.J .Res. 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees froni 
potential hazards." 
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SBA recommends approval. of S .J .Res. 6 becaus~ the current regulatiori · "cC>uld, co,st small , ·. .. 
business employers billions of dollars annually while providing uncertain benefits:" .. However; · . · 
"SBA would support regulations that protect employees but which do not impose Wireas&nable ' · · 
burdens on small business." . . · · · . ·.· .. ·· .· · · , 

Conclusion and Recommendations 

·we join DOL and SBA in recomrilending approval.ofSJ.Res'. 6;.whichpasseclthe·Senate· 
by a vote of 56A4, and the l!ouse by a voteof22~-206. Attachedfor your consideration isa. ·.• .· 
signing statement based on language provided by DOL. The signing statement notes thatthe · 
enrolled bill invalidates ·a:n "unduly burdensome regulation"and saves large and small business. · · 
owners from facing "oven¥ helming compliance challenges.,, ' The draft signing sta1:einent was 

. reviewed by the Departments of Labor, HHS, Commerce, and Justice, arid the ·sBj\~ Na~i()p.af 
Economic Council staff, the White House Counsel's Office, and this Office ... · · : · ' · · 

" ' ' . "" ·~" ' ' ' 

.., ... .A, f, f\ .· _ .. - ·.· ... '' • ' 0' , .• ' ' 

~~' . -~~ . 
. . . . . 

Mitchell K Daniels, Jr. 
Director . 

., ;.\.'· 

··, .. _ 

·Enclosures 

.. ,;: 

: ,'. 
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SECRETARY Of LABOR 
WASHINGTON 

MAR - 8 2DOI 

The Honorable Mitchell E. Daniels, Jr. 
Director 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Director Daniels: 

This letter provides you with the views of the Department of Labor on an enrolled joint 
resolution, S. J. Res. 6, which, pursuant to the Congressional Review Act, repeals the 
Occupational Safety and Health Administration (OSHA) ergonomics program standard. 
I recommend that the President approve S. J. Res. 6. 

The ergonomics program standard would require employers, in all industries except 
construction, maritime, agriculture, and railroads, to establish programs to reduce 
workplace injuries caused by repetitive motion or overexertion. As part of such a 
program, employers would be required to provide their employees with basic 
information about mus.culoskeletal disorders (MSDs), to respond to reports of such 
injuries, and to provide training in this area, as well as medical evaluation of injuries 
and hazard analysis. OSHA estim~ted that the rule would prevent several million 
MSDs over the first ten years following implementation at an annualized cost of 
approximately $4.5 billion per year. 

Concerns have been raised that this particular standard would cost employers 
significantly more than the OSHA estimate, provide uncertain benefits, and could pose 
overwheiming compliance challenges because of vague or cumbersome provisions. 
Additional reservations have been cited that the standard does more to address 
ergonomic inj11ries after they occur, rather than protecting employees from potential 
hazards. Although the Department believes that work-related musculoskeletal · 
disorders are a significant problem, because of these concerns with the current 
standard, I recommend Presidential approval of S. J. Res. 6. 

Sincerely, 

~.·C:0 
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U.S. SM.ALL BUSINESS ADMlNISTRATl,ON 
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WASHINGTON, 0.C. ~.9416 

'Y/STV-'." . 

·MAR ·13 ··2orn 
Of'f'IC£. OF THE AOMU·dSTRATOR . 

i' 

Honorable MitchellE. Daniels, Jr. 
Director 
Qffice of Management and Budget ·. 
·Old Executive Office Building 
Washington, DC20530 

:bear Mr. Daniels.:·. 

·.. . . This i~.in response.to your request for.the views of the U.s .. ·Small ~usin~ss 
Administration (SBA) concerning the enrolled bill en.titl~d "JoiritRes()luti<)lJ,Of · · 
Di1~;approval'of Ergonomics Regulati6n" (S.J. Res. 6). · 

I . ·. ... . . . .' ·.. . .·.. . . ..... . 
. The SBA supportsenactmentofS). Res. 6, w.hich _would overturn therecently 

issued"ergonomics" program standard,, designed to address· injuries causedby repetitive 
· motion or overexertion. The regulation could costsmall business employers hiHiol1s of ·· 
. dollars annually whileproviding uncertain benefit~ .... If an employee claimed awork 
related ergonomic injury, a small busipess owner could face an overwhelming challenge 
in complying with this costly standard,.eveh if the.pri1Ilary causy of that iiljµr)' 'Was not 
j()b related .. · The fear of incurring enforcement penalties, coupled with the;compliqatecf: ... 

• provisions necessaryto establish.a required ergonomics program, could l<:<ad small · 
business owners to establish burdensome, costly, a,nd, possibly; unnecessary systems to 
track, prevent and provide compensationfor injuries, the .cause of which may be. open to 
dispute. · 

It is important to note that the Occupational Safety and Health. Administration . · · 
(OSHA) is not without recourse to address work related ergonomic injuries. It ha~ .. 
significant authority under the Occupational Safety and HealthAct of 1970 (29 U.S.C ... 
651)to penalize employers who donotpr9vide a safe workplace: Its own data shows 
that· its industry consultation. pro gram, a voluntary education program; is highly 
succe.ssful in improvingworkplace safet9 and in prev<::nting injuries. AlLofthis. . . . 
demonstrates that OSHA has options to.fulfill its mission without impo~ing such :1 costly 
mandate on small busi~ess. . . . . 

~ederal Recycing Program ... ~. Printed.an A~ Paper. · 
. ,.~ .. ·· , ....... . 



.... · . . . .· 
. ~ ' . ' . . .: . :· ;· .. 
·':.'::.:::·). 

~ .· .. ·Honorable Mitchell E. Daniels, Jr. ·. Page2 .·. I 
Clearly, SBA would ~upport regulations that protect employees but which do not· 

imp:ose unreasonable burdens on small business employers. Unfortunately, the · 
· ergonomics standard does not meet this important criterion. 

Sincerely,· · 

Acting Administrator 

. ' ·.~ :. . " 

·.·, .. 
; .. ·.·:·_·:· 
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WASHINGTON, D.C. 20503 

March 15, 2001 0 I MAR J5 Pll : 03 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's· 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for\ActiOn 

March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services 

Discussion 

.. Approval (Signing statement attached) 

Approval 
Approval 
No objection(Informaliy) 
No comment (Informally) 
No commenf(Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would ha:ve to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; · 
(2) identification and reduction ofMSD hazards in the injured employee's job; (3) free access for 
the injured employee to a health care professional; (4) training for supervisors and employees in 
the injured employee's job; ( 5) periodic evaluation of the ergonomics program; and ( 6) a system 
to record injuries and steps taken to c9mply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, 
including compensation for injured workers, as described above. The.regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the .rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert thatthe cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

. S.J .Res. 6 would disapprove, and thereby nullify, DO L's ergonomics rule; In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts · 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution. 
that Congress has passed under the Congressional Review Act. 

Agency Views 

DOL advises that "work-related mus'culoskeletal disorders are a significant problem," but 
recommends approval of S.J.Res. 6 because.ofconcerns with the existing rule. Labor notes.that 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." · 

-2- . 



SBA recommends approval of S.J.Res. 6because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

· Conclusion and Recommendations 

We join DOL and SBA in recommending approval of S.J .Res. 6, which passed ·the Senate 
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. The signing statement notes that the 
enrolled bill ·invalidates an "unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statementwas 
reviewed by the Departments of ~abor, HHS, Commerce; and Justice, and the SBA, National 
Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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S.J.Res.6 

. . ~ . . . . . . - ' . 

0nr iaundrrd ~rllrnth <iongrrss 
of thr 

tlnitrd ~tatrs of Slmrrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Wednesday, 
the third day ofJanuary, two thousand and one 

joint 1Rrsolution 
Providing for congressional disapproval ofthe rule submitted by the Department 
of Labor under chapter 8 of title 5, United States Code, relating to ergonomics. 

Resolved by the Senate and House of Representatives . Qf the . 
United States of America in Congre$s assembled, That Congress 
disapproves the rule submitted by the Department of Labor relating 
to ergonomics (published at 65 Fed. Reg. 68261 (2000)), and such 
rule shall have no force or effect. 

Speaker of the House ofRepresentatives. 

Vice President of the United States and 
President of the Senate, 
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EXECUTIVE OFFICE OF THE PRESIDENT fS HERE 
OFFICE OF MANAGEMENT ANO BUDGET 

WASHINGTON, D.C. 20503 

March 15, 2001 01MAR15 ft!f:jfiffOVED . THE DIRECTOR 

· MAR 2 0 2001) 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J.Res~ 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion:, and restricts DOL from issuing a substantially 

,, similar regulation in the future. · 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services· 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection'(Informally) 
No comment (lnfonnally) 
No comment (IIlformally) 

The Congressional Review Act of 1996 {P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires· that 
Congress pass a Joint Resolution of Disapproval {JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



·On November 14, 2000, the DOL's Occupational Safety and Health AdministraJion 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work"'.related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs ). Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. · 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; . 
(2) identification and reduction of MSD hazards in the injured employee'sjob; (3) free access for 
the injured employee to a health care professional; ( 4) training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and(6)a system 
to record injuries and steps taken to coµiply with the rule. · · 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who. are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, 
including compensation for injured workers, as described above, The regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost·employers.$4,5 billion per year. 
Anumber of outside analyses assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics. 
regulations that are "substantially the same" as the overturned regulation, unlessCongress enacts 
a statute that expressly authorizes such. a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. 

Agency Views 

l 
DOL advises that "work-related musculoskeletal disorders are a significant problem," but 

recommends approval of S.J .Res. 6 because of concerns with the existing rule. Labor notes that · 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits,· and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." 
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SBA recommends approval of SJ.Res~ 6 because the current regulation "could cost small · 
business employers billions of dollars annually while providing uncertain benefits." However,. · 
"SBA would support regulations that protect employees but which do not impose unreasonable 
·burdens on small business." · 

Conelusion and Recommendations 

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate 
by a vote of56-44, and the House by a vote of22J-206. Attached for your consideration is a .. 
signing statement based on language provided by DOL. The signing statement notes that the .. 
enrolled bill invalidates.an "unduly burdensome regulation" and saves large and small business 
owners from facing·"overwhelmingcompliancechallenges." The draft signing statement was 
reviewed by the Departments ofLabor, HHS; Commerce; and Justice, and. the SBA, National 
Economic Council staff, the White flouse Counsel's Office, and this Office. ·· · 

Enclosures 

Mitchell E. Daniels, Jr. 
Director. 
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·EXECUTIVE OFFICE oF THE PRESIDEN~s HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

March 15, 2001 fJf MARI 5 Pll 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation , 

Sponsors - Senator Nickles (R)Oklahoma and3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

·Purpose 
. I 

'}·. 

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding·i~juries 
caused by repetitive motion and overexertion, and restrictsDOL from issuing a substantially 
similar regulation in the future. · , . 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Humal1 Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment(Informally) 
No comment (Informally) 

The Congressional Review Act ofl 996 (P .L 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and itbe signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a newregulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 200 L The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide . 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
the injured employee to a health.care professional;(4) training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system 
to record injuries and steps taken to comply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all. due to a 

_work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs' in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only iftheir programs included the major required elements, 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics 
regulations that are "substantially the same" as the overtlirned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. 

Agency Views 

DOL advises that "work-relatedmusculoskeletal disorders are a significant problem," but 
recommends approval of S .J .Res. 6 because of concerns with the existing rule. Labor notes that . 
the existing re~lation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." 
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SBA recommends approval of SJ.Res. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

We join DOL and SBA in recommending approval of SJ.Res. 6, which passed the Senate 
by a vote of 56:-44, and the House by a vote of 223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. The signingstatement notes that the 
enrolled bill invalidates an "unduly burdensome regulation" and saves large and smalLbusiness 
owners from facing "overwhelming coil1pliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and theSBA, National 
Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitc4ellE. Daniels, Jr. 
Director 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: . 3 / 16 / 0 1 ACTION I CONCURRENCE I COMMENT DUE BY: 3 ( 1 9 ( 01 NOON 

S.J. RES. 6 -- DISAPPROVING THE DEPARTMENT OF LABOR'S 

Subject:~_E_R_G_o_N_o_M_r_c_s_,.R~E_G_u_L_A_T_I_o_N_A_N_D_D_R_A_F_T_s_I_G_N_IN_G_s_T_A_T_E_M_E_N_T ____ _ 

AC;r FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

" CARD D JOHNSON D D 

HUGHES rII' D LAMONTAGNE rtf ' D 

ROVE ~ D LINDSEY ii' D 

BOLTEN D MIERS D .I 
HAGIN D. D RICE D D 

DANIELS D •fit' CLERK [j ) 
BLAKEMAN D D ,D D 

CALIO ·rt1 
~ 

D D 

FLEISCHER 

" 
D D 

GONZALES D D D 

HAWKINS -;/ D D D 

REMARKS: 

Please forward your comment~ directly to this office 
no later than noon, Monday, March 19. Thanks. 

,RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



OMB ENROLLED 
BILL-. 

EXECUTIVE OFFICE OF THE PRESIDEN~s HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

March. 15, 2001 u f MAR 15 Pll 0 3 
THE DI.RECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 
~--

Purpose 

Overturns the Department of Labor's (DOL's) "ergonomics" regulatiqn regarding injuries 
caused by repetitive motion and overexertion, and restri9ts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



. -~· 

bn November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "!Ilusculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all empl9yers to provide · 
information to their employees on MSDs and how to report them .. · 

Once an employee has reported a covered MSD, employers wouldhave to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
the injured employee to a health care professional;. ( 4) training for supervisors· and employees in 
the injured employee's job; (5) periodic evaluation ofthe ergonomics program; and (6) a system 
torecord injuries and steps taken to comply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employeeswho are on a restricted work schedule due to an MSD must be. 
compensated at 100 percent of pay and l?enefits; while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits .. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfatherdd" into . 
compliance with the standard only if their programs included the major required elements, 
including cornpensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 milli0n work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs overten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealisticallylow. 

Provisions of SJ.Res. 6 

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics. 
regulations that are "substantially the same" as the overturn.ed regulation, unless Congress enacts 

. a statute that expressly authorizes such a regulation. S .J .Res.· 6 is the first disapproval resolution ·· 
that Congress has passed under the Congressional Review Act. 

Agency Views 
' ' 

' . ' 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but 
recommends approval of S.J .Res. 6 because of concerns with the existing rule. Labor notes that 
theexisting regulation could "cost employers significantly mor~ than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department a\so cites concerns that "th.e standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." - . 



.. -.< ... 

SBA recommends approval of SJ.Res'. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However,. 
"SBAwould support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

We join DOL and SBA in recommending approval ofS.J.Res. 6, which passed the Senate 
by a vote of 56-44, and the House by a vote of223-206. Attached foryour consideration is a 
.signing statement based on language provided byDOL. The signing statement notes that the 
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National 
Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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.. ;; STATEMENT ''BY THE · PRES I DENT; 

,· . ' · .. · :., 

! -+od.ay I have signed int(>_ ) .. aw s. J .. Res. 6 I. a measure' that ' 
\ ';,. 

i 

repeals_ an unduly burdensome and overly broad re9,'u:L,.atior1· dealing· 

. Witn ergonomics. This is the first time. ,the Congreksional ReView · 

Act has' been put to use. This resolution is a good and prope,r · 
. ' . . . . . r 

·• .. ·1 • 

use of th9e Act because_ th~ different branches of ()Ur Government 

need to be held,'-accountable< 
. -". 

Ther~. needs to be. a balance :bet.~een and an lJ,hQ.erstanqing ·Of 

-- · :· the costs and benefits-· asso_ciated with· Fede'ral regulations. In 
,. , . . . . .· '' . 

't)iis instance~ though, in exchange {or uncertain benefits, the. 

e:r;gon~mics rule would have cost b-oth' ~a*ge and srriali employ~rs · 
. --

billions of dollars and _presented employers with overwhelming_ 
• : '; L • I_- '\ '• 

compliance challenges. Also, the rule-would have applj_ed <;i: 
-, -

bureaucratic one..;size:..fits-a11 solution to a broad rang~- o;f 

_ . · ~TI1ploy~rs and workers. ;~ not ·good_ governinerit at work .. -

. I 

. The safety and healtlf of our Nation's workforce is a 
'· •' . . 

' priorj..ty for my 'Administration. TOgether we will pul'.'sue a 

->comprehensive-approach t_o ergonomics that addresses the concerns 

surrounding the·ergonom~Cs rule repealed today: We wi1i work" 
' . •, 

.with the Congress, the business community, and our Nation-'·~ 

workers to address this.. import~ant -- issue. '•··· .. 

\ . 

. ·/.-··· 

·'' 

THE WHITE HOUSEi 

March 20, 2001 . 

. . ~. \ 

· .. : 

-Preserv~tion' Copy - George W. Bush Handwriting 
. t 
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EXECUTIVE OFFICE OF THE PRESIDEN}S HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MarchlS, 2001 0 I MAR l 5 · Pll 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

. SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purpose 
. . 

Overturns the Department of Labor's (DOL's) ''ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a subs.tantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Adminis.tration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Humari. Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a proce,ss by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which topk effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletaldisorders", or· 
MSDs). Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to est~blish an 
ergoq.omics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
the injured employee to a health care professional; (4) training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system 
to record injuries and steps taken to comply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a· 
work-related MSD must be compensated at90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture; OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

SJ.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. 

Agency Views 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but 
recommends approval of S.J.Res. 6 because of concerns with the existing rule, Labor notes that 
.the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose O';'erwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." 

J 
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SBA recommends approval of SJ.Res. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

We join DOL and SBA in recommending approval ofS.J.Res; 6, which passed the Senate 
by a vote of 56-44, and the House by a vote of223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. The signing statement notes·that the 
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National 
EconomiC Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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Document No.-.....:..---~---

WHITE HOUSE STAFFING MEMORANDUM 

Date: 3L16[01 ACTION I CONCURRENCE I COMMENT DUE BY: 3/19/01 NOON 

s.J. RES. 6 -- DISAPPROVING.THE DEPARTMENT OF LABOR'S 

Subject: ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT 

ACr7 FYI ACTION. FYI 

VICE PRESIDENT D IRASTORZA D D 
;r' CARD o· JOHNSON D D 

HUGHES rif·. D LAMONTAGNE .··mt· D 

ROVE ~ D LINDSEY rrL D 

BQLTEN 
.;t 

D MIERS D rL· .. 
HAGIN D D RICE D 

DANIELS D ii CLERK D 

BLAKEMAN D D D 

CALIO JI D D D 

FLEISCHER 

~ 
-;/· D D. 

GONZALES D D D 

;/ HAWKINS D D D 

REMARKS: 

.Please forward your comments directly to. this office 
rio later than noon, .Monday, ~arch 19. · Thanks. 

RESPONSE: 

Harriet E. Miers . 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



OMB ENROLLED 
BlLL~ 

EXECUTIVE OFFICE OF THE PRESIDEN~s HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASH I NG TON, D. C .. 20503 

March 15, 2001 fJi MAR 15 PU 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

· March ~I, 2001 - Wednesday 
~··. 

Purpose. 

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries 
· caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 

similar regulation in the future. 

Agency Recommendation 

J 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 

·Department of Commerce 
DepartmentofHealth and Human Services 

( 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally)·· 
No comment (Informally) 
No comment {Informally) 

The Congressional Review Act of 1996 {P.L. 104-121) established a process by which 
Congress can· disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD)through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expresslyreinstated by a subsequent Act of Congress. 



On November 14, 2000, the DO L's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide· 
information to their employees on MSDs" and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
. ergonomics program thatincludes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
the injured employee to a health care professional; (4) training for supervisors and employees in 
the injured employee's job; ( 5) periodic evaluation of the ergol).omics program; and (6) a system· 
to record injuries and steps taken to comply with the rule. 

In cases where.a health care professi0nalrecommends workrestrictions forthe injured 
employee, the rule would require the employerto maintain the worker's wages and benefitS for \ 
up to 90 days. Employees who are on .a restricted work schedule due to an MSD mustbe 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
worhrelated MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into. 
compliance with the standard only if their programs included the major required elements; 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in.construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years fpllowing implementation, and would cost employers $4.5 billion per year~ 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

S.J.Res, 6 would disapprove, and thereby nullify, DO L's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics 

1regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. . . 

Agency Views 

DOL advises that "work-related musculoskeletaldisorders are a significant problem," but 
recommends approval ofS,J.Res. 6 because ofconcerns with the existing rule. Labor notes that·. 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." 

-2-
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' <. 

SJ3Arecomrnends approval of S.J.Res; 6 because the current regulation "could cost small · 
... business employers billions of dollars annually while providing uncertain benefits. II However, .. 

. "SBA WOt!ld support regulations that protect employees but w~ich do not impose imreasOhfible .. ··•. 
burdens on small business." 

·. Conclusion and Recommendations 
'.. ' . . _:,.-. . . . .. : - .. ' ·.·· 

· We join DOL and SBA in recommending approval of SJ ,Res. ·6; which pas~ed the Senate ·· 
bya vote of 56-44, and the House bya vote of223-206. Attachedforyour consideration is a 
signing statement based on language provided by DOL. The signing statement notes that the· . . 

· enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business ·· 
owners from facing "overwhelming compliance challenges." The draft signing statement was · 
reviewed by the Departments of Labor, HHS; Commerce, and. Justice, and the SBA, National 
Economic Council staff, the White House Counsel's Office, and this Office~· . .• 

.... ·,. 

· Enclosures 1 ' 

·" . 

· .. 

Mitchell E. Daniels, k 
Director 

' ·"\\ 
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Document No.------

WHITE HOUSE STAFFING MEMORANDUM .· 

Date: 3 /1 6I01 ACTION l CONCURRENCE I COMMENT DUE BY: 3/19/01 NOON 

S.J. RES. 6 -- DISAPPROVING THE DEPARTMENT. OF LABOR'S 
ERGONOMICS REGULATION AND DRAFT SIGNIN~ STATEMENT 

Subject:...._.-----------------------------'--------

AC~ FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D ;; CARD D JOHNSON, D D 

HUGHES s1· D LAMONTAGNE II'··· D 

ROVE j/ D LINDSEY ii' D 

BOLTEN D MIERS D ~ 
HAGIN D D RICE D D 

DANIELS D .rt/ CLERK D 

BLAKEMAN D D D 

CALIO ,/ 
~l 

D D 

FLEISCHER J' D D 

GONZALES D D D 

HAWKINS ·-;/ D D D 

REMARKS: 

Please forward your comments directly to this office 
no.later than noon, Monday, March 19. Thanks. 

{ 

RESPONSE: 

Harriet E. Miers 
Assistantto the President 

and Staff Secretary 
Ext. 62702 



OMB ENROLLED 
BILL~· 

EXECUTIVE OFFICE OF THE PREs10EN~s HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

March 15, 2001 0 i MAR 15 Pll 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

' 
Offi~e of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 

fll 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide 
informati.on to their employees on MSDs and how to report the111. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3} free access for 
the injured employee to a health care professional; (4) training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system 
to record injuries and steps taken to comply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 

· up to 90 days. Employees who are on a restricted/work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work.,related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years followingimplementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

SJ.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DOL's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. SJ.Res. 6 is the first disapproval resolution 

· that Congress has passed under the Congressional Review Act. · 

Agency Views 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but 
recommends approval of S.J .Res. 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly more than the OSHA estimate, · 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." 

-2-
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SBA recommends approval of S.J.Res. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing tincertain benefits." However, 

. "SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate· 
by a vote of 56-44, and tile House by a vote of 223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. The signing statcinentnotes that the 
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small bus.iness 
owners from facing "overwhelming compliance challenges." The draft signing statement was 

) 

reviewed by the Departments~ of Labor, HHS, Commerce, and Justice,. and the SBA; National 
Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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' Document No. T6--______ 
WHITE HOUSE ,STAFFING MEMORANDUM 

Date: 3/16/01 ACTION I CONCURRENCE I COMMENT DUE BY: 3 / 1 9/01 NOON 

Subject:· 

S.J. RES. 6 -- DISAPPROVING THE DEPARTMENT OF LABOR'S 
ERGONOMICS REGULATION AND DRAFT SIGNING STA~EMENT 

--.,--------------~------..,.---------

AC;;: FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

" CARD D JOHNSON D D 

HUGHES 
·~, 

D LA MONTAGNE 'rt! D 

ROVE :I D LINDSEY i/ D 

BOLTEN D MIERS D ~ 
HAGIN D D RICE D D 

DANIELS D ii CLERK D 

BLAKEMAN D D 0 D 

CALIO II' 
~ 

D D 

FLEISCHER 

~ 
D D 

GONZALES D D D 

-;/ HAWKINS D D D 

REMARKS: 
Please forward your comments directly to this office 
no later than noon, Monday, March 19. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE 
OFFICE OF. MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

March 15, 2001 0 l MAR 15 Pl l • 0 3 
THE DIRECTOR 

. MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution SJ.Res. 6 - Disapproving the Department of Labor;s 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 
\. 

Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 

· .similar regulation in the. future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services 

Discussion 

Approval (Signing s.tatement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congres~ pass a Joint Resolution ofDisapproval(JRD) through both houses, and it be signed by. 
the President, or become law through a congressional override of a presidential veto, Enactment .. 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" ·unless such authority is expressly reinstated by a subsequent Act of Congress. 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (l)management leadership and <?mployee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
the injured employee t~ a health care profossional; ( 4) training for supervisors and employees in 
the injured employee's job; {5) periodic evaluation of the ergonomics program; and (6) a system 
to record injuries and steps taken to comply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and.benefits for 
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be 

,. 

compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, . 
including compensation for injured workers, as described.above. The regulations would affect 

. about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. ' 

Provisions of SJ.Res. 6 

SJ.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics ruk In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. SJ.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. / 

Agency Views 

DOL advises that ''work-related musculoskeletal disorders are a significant problem," but 
recommends approval of S .J .Res; 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compl~ance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." 

-2-
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SBA recommends approval of SJ.Res. 6 because the.current regulation" could cost small 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBAwould support regulations that protect employees but which do not impose unreasonable · 

burdens on small business." 

Conclusion and Recommendations 

WejoinDOL and SBA in recommending approvalofS.J.Res.·6,.which passed theSenate 
by a vote of 56-A4, and the House by a vote of 223-206, Attached for your consideration is a 
sigriing statement based on language provided byDOL. Thesigriing statement notes that the 
enrolled bill invalidates an "unduly burdensome regulation;' and saves large and small business · 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National· 
Economic Council staff, the White House Counsel's Office, and this Office. ·. · 

· Enclosures 

Mitchell E. Daniels,Jr. 
Director 
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EXECUTIVE OFFICE OF THE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

March 15, 2001 0 i MAR 15 PU 0 3 
THE DIRECTOR . 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution SJ.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation . . 

'Sponsors - Senator Nickles (R) Oklahoma and .3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 

(-similar regulation in the future. 

Agency Recommendation. 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice· 
Department of Commerce 
Department of Health and Human Services 

Discussion 

Approval {Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment {Informally) 
No comment (Informally) 

· The Congressional Review Act of 1996 (P.L. 104-121) ·established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a cotlgressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is ·"substantially 
the same" unless such authority is expressly reinstated bya subsequent Act of Congress. 

,,, . 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16,2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
·the injured employee to a health care professional; ( 4) training for supervisors and employees in· 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system 
to record injuries and steps taken to comply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who are on a restricted work schedule due to an MSD mustbe 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16; 2001, would be "grandfathered" into 
compliance with the standard only iftheir programs included the major required elements, 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work sites, notably exceptingthose in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million· 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

S.J.Res. frwould disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment ofthis resolution would restrict D'OL's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statutethaLexpressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. 

· . Agency Views 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but 
recommends approval of SJ.Res. 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." · 
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SBA recommends approval of S.J .Res. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

WejoinDOL and SBA in recommending approval of SJ.Res. 6, which passed the Senate 
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. The signing statement notes thatthe 
enrolled bill invalidates an·"unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." the draftsigilingstatement was 
reviewed bythe Departments of Labor, HHS, Commerce, and Justice, and the SBA, National 
Economic Council staff, the White House Counsel's Office, andthis Office. · 

Enclosures 

Mitchell E. Daniels, Jr. 
Director · 
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EXECUTIVE OFFICE OF THE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

March 15, 2001 Ol MARl5 Pll 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J,Res. 6 - Disapproving the Department of Labor's 
. Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purnose · 

O~ertums the Department of Labor's (DOL;s) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department ofHealth and Human Services 

Discussion 

· Approval· (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by . · 
the President, or become law through a congressional override .of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "suijstantially 
the same" unless such authority is expresslyreinstated by a subsequent Act of Congress. 
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Ori November 14, 2000, the DOL's Occupational Safety and Health Administration · 
.. ·. (OSl:{A) issued a final ergonomics program.standard, which took effect January 16, 200L The 

standard requires employers to create programs to reduce work-related injuries· arising from risk 
factors like repetitive motion or overexertion (technically called "inusculoskeletal disorders", or . 
MSDs). Beginning in October 2001, the regulation would require all employers to provide .· · 
information to their employees on MSDs and how to re~ort them. · -· 

. . ··Once an employee has reported a co~ered MSD, erI1ployers would ha~e ,to establish an 
ergonomics program that includes:. (lJmanagementleadership and employee involvement; 

'·. (2) identification and.reduction of MSD hazards in the injured employee's job; (3) free-access for· 
the injured employee to a health care professional; (4) training for supervisors and employees in 

.- the injured employeeis job; ( 5) periodic evaluation of the ergonomics prograrri; and ( 6) a :system 
to record injuries and. steps taken to comply with the rule. · · · · - · · 

In ca~es where a healt\1 care professional reco~ends workr~strictions for tbe injured 
-- employee, the rule would require the employer to maintain the worker's wages and benefits for 

up to 9.0 days. Employees who are on a restricted work schedule due to an MSD must be • · - · 
- compensated at 100 percent of pay and benefits, while work~rs who cannot~ork at all due to a'• 
work-related MSD must be compensated at 90 percent ofpay and· full benefits. Employers with 

. ergonomics programs in place before January 16, 2001, would be ,;grandfathered" into -_ · 
_ compliance with the standard only if their programs included the major required elements, 

,' including compensation for injured workers, as described above. The regulatfons wouldaffect' 
· ·about 102 million workers at about 6 million work sites; notably excepting those· in construction, · _ r 

- maiitirrie, railro~d and agriculture.· OSHA estimated that the rule would prevent several milliori- . 
MSDs over ten years following implementation, and Would cost employers $4.5 billioi:rp~ year. 
A number of outside analyses assert that the cost-estimate was unrealisticallyfow. . -

Provisions of S.J.Res. 6 
.. , .; :-·' ... 

SJ.Res. 6would-disapprove, ~d therebynullify; DOL's er~on~~icsrule. In addition, · 
eriactme11t of this resolution would restrict DOL',s. authority to issue future ergonomics __ . ·- .- . 
regulations that are ''substantially the sanienas-the overturned regulation,_ unless Congress-enacts 
a statute that expressly authorizes such a regulation. S.J.Res~ 6 is the first djsapproval resolution 

. '>that Congress has passea under.the Congressional Review Act. : · .• --

·. Agency Views . 

DOL advises that "work~reiated musculoskeletal disorders are~ significailtprobleffi,"but 
recommends approval ofS.J ;Res. 6 because of concerns with the existing rule. Labor notes thai ·· 
•the existing regulation could n cost employers' significantly more thaµ the OSHA' estimate, ' ' 
:provide un,certainbenefits, and could pose overwhelming eompliance challenges because of. 
vague or cumbersome provisjons." The Department also Cites concerns that "the standard d()es · 

--•more to address ergonomic injuries after they occur, ratherthan protecting employees from · · 
potential hazards." , 

( 
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SBA recommends approval of SJ.Res. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However,. 
"SBA would support regulations that protect employe~s but which do not impqse unreasonable 
burdens.on ·small business," 

Conclusion and Recommendations 

~ We join DOL and SBA in recommending approval of S.J .Res. 6, which passed the. Senate 
by a vote of 56-A4, and the House by a vote of 223-206. Attached for your consideration is a · 
signing statement based on language provided by DOL. The signing statement notes that the 
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National 
Econ9mic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: · 3/ 16/01 ACTION l CONCURRENCE I COMMENT DUE BY: 3/1 9JO 1 NOON 

S • J. RES. 6 - - DT SAP PROVING TH~' JJm!~M&J bfl lABOR : S 
ERGONOMICS REGULATION AND DRAFT SIGNING STATEM~NT 

Subject:_·-------------------.-------'--~---'--.;;._ 

ACZ FYI ACTIOI>! FYI 

VICE P'RESIDENT ' D IRASTORZA D D 
;." CARD D JOHNSON D D 

HUGHES ,LI" D LAMONTAGNE ' D 

ROVE ~ D LINDSEY 
·~ D 

BOLTEN D MIERS D .I 
HAGIN.· D D RICE D 

DANIELS D ii' CLERK . D 

BLAKEMAN D D D 

CALIO ti 
~ 

D 

FLEISCHER 

~ 
D D 

GONZALES D D D 

;/ HAWKINS D D D 

REMARKS: 
Please forward.your comments directly to this office 
no later than noon, Monday, March 19. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistantto the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE 
OFFICE OF MANAGEMENT AND BUDGET 

WA.SHINGTON, D.C. 20503 

March 15, 2001 · Cl .f MAR 15 PU 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: . Enrolled Resolution SJ.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regufation . . 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

· Last Day for Action 

. March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Laber's (DOVs) "ergonomics" regulation regarding injuries 
- caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 

similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human·Services · 

· Discussion 

Approval·{Signing statement attached) 

Approval 
·Approval 
No objection (Informally) 
No comment (Informally) 
No.comment (Informally) 

The Congressional Review Act of 1996 (P.L 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override ofa presidential veto. Enactment 

' of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. · 

,,, 



On November 14, 2000, the DO L's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs ). Beginning in October 2001, the regulation would require all ~employers ~o provide 
information to their employees on MSDs and how to report them.· 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; . 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
the injured employee to a health care professional; ( 4) training for supervisors and employees in 

·the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system 
to record injuries and steps taken to comply with the rule. . 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for. 
up to 90 days. Employees who are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provi~ions of S.J.Res. 6 ( 

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. 

Agency Views 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but 
recommends approval of S .J .Res. 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, ratherthan protecting employees from 
potential hazards." 
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SBA recommends approval of SJ.Res. 6 because the current regulation "could cost small' 
business employers billions of dollars annually while providing uncertain benefits." However, 

. "SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

We join DOL and SBA in recommending approval of SJ.Res. 6, which passed the Senate 
by a vote of 56-44, and the House by a vote of223-206 . .Attached for your consideration is a 
signing statement based on language provided by DOL. The signing statement notes that the 
enrolled bill invalidates ~ "unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National 
Economic Council staff, the White House Counsel is Office, .and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 

-3-



-- - ___ , ----

THE WHITE HOUSE 

CORRESPONDENCE TRACKING WORKSHEET 

ID# 
PAGE 1 

I 
ACTION DISPOSITION 

,\ 

ROUTETQ~ ACTION DATE TYPE C COMPLETED 
OFFICEp\GENCY (STAFF NAME) CODE YY /MM/DD RESP D YY /MM/DD 

/cuc;.oN z 
~ ACTION COMMENTS: 

C...u ATO 7 
ACTION COMMENTS: 

ACTION COMMENTS: 

ACTION COMMENTS: 

ADDITIONAL CORRESPONDENTS: 

ACTION CODES: 
A • APPROPRIATE ACTION 
C • COMMENT/RECOMMENDATION 
D - DRAFT RESPONSE 
F - FURNISH FACT SHEET 
I· INFO COPY/NO ACT NECESSARY 
R • DIRECT REPLYW/ COPY 
S - FOR SIGNATURE 

MEDIA: 

blSPOsmoN CODES; 
A-ANSWERED 
8 - NON-SEPC-REFERRAL 
C - COMPLETED 
S • SUSPENDED 

A_ 3 ,Jt /0) 

NDON 

-l--1-- ---- -

-'-l-

OUTGOING CORRESPONDENCE: 
lYPE RESP = INITIALS OF SIGNER 
COOE=A 
COMPLETED "' DATE OF OUTGOING 

-'-l-

-1---1--

_J._J._ 

REFER QUESTIONS AND ROUTING UPDATES TO RECORDS MANAGEMENT (ROOM 12.,. OEOB) EXT 6-2590. 
l<EEP THIS WORKSHEET AlTACHED TO THE ORIGINAL INCOMING LETTER AT AU TIMES AND SEND COMPLETED RECORD TO 
RECORDS MANAGEIVIEN'T. 



WHITE HOUSE STAFFING MEMORANDUM 

Date: 3 I 1 6 I O 1 ACTION I CONCURRENCE I COMMENT DUE BY: 3/1 9/01 NOON 

S.J. RES. 6 ~- DISAPPROVING THE DEPARTMENT OF LABOR'S 

Subject: __ E_R_G_o_N_o_M_I_c_s_R_E_G_u_L_A_T_I_o_N_A_ND __ D_R_A_F_T_s_I_G_N_IN_G_· _s_T.,..,..A_T_E_M_E_N_T ____ _ 

ACi7 FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

" CARD D JOHNSON D D 

HUGHES r1I' D LAMONTAGNE r/ D 

ROVE ~ D LINDSEY r;/· D 

BOLTEN D MIERS D 
.ii 

HAGIN D D RICE D D 

DANIELS D ril' CLERK D 

BLAKEMAN D D D D 

CALIO ~ 
~. 

D D 

FLEISCHER D D D 

GONZALES ·~· D D D 

HAWKINS D D D 

REMARKS: 

Please forward your comments directly to this office 
no later than noon, Monday, March 19. Thanks. 

RESPONSE: 

Harriet E. Miers· 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDEN}S HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

· March 15, 2001 0 i MAR 15 Pil . 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution SJ.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001· - Wednesday 

Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

. . 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval· 
No objection (Informally) 
No comment (Informally) 

·No comment (Informally) 

The Congressional Review Act of 1996 · (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by . 
the President, or become law through a congressional override of a presidential veto. Enactment 
ofa JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by,a subsequent Act of Congress. 

. 7 . ·. . 
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. . . . . - . . . 

. On November 14, 2000, the QOL's Oceupational Safety and Health Adl)linistration ·. 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The. 
standard requires employers to create programs to reduce work-related injuries arising from risk .. 
factors like repetitive motion or overexertion (technically called "musculoskeletaldisorders", or> 
MSDs ). Beginning in October 2001, the regulation would require all employers to provide . · · 

.. information to their employees on MSDs and how to report them. . 

. Once an employe~ has reported a covered MSD; employers would have to ~stablish an · .. ·· 
ergonomics program that includes: (1) managem.ent leadership and employee.involvement;. 
(2) identification and reduction of MSD hazards in the injured employee's job; {3) free access fot · 
the injured employee to a health care professional; ( 4) training· for supervisors. and employees in 
the injured employee's job; (5) periodic evaluation ofthe ergonomics program; and (6) a system 
to record injuries and steps take11 to comply with the rule. . . . . · . 

. -•·,. 

' 

. ·. ' .· In cases where a health care professional recommends workfestrictions for the fnjured .... 
employee, the rule would require the employer to maintain the worker's wages and benefits for · 

· up tQ 90 days. Employees who are on a restricted work schedule due to an MSD must be ·• · · · .. 
compensated at 100 pe:r;centof pay and benefits, while workers who cannot work at all due to a . 
work~related MSD must be compensated at90 P<'.rcent of pay arid full benefits; Employers with· 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into.... .·. 
compliance with the standard ·only iftheir programs included the major required elements, . . . 
including compensation for injured workers, as described above. The regulations would affect 
about .102 milliori workers at about 6 million work sites, notably excepting thrn~e in construction; ' ... 

. . maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million .. 
MSDs over teri years following implementation, and would costemployers $45 billion per year.·· . · 

·A number of outside analyses assert that the cost estimate was um:ealistically low .. · · . · 
. . . .:: ' . 

. . . ...! . . . 

· Provisions ofS;J.Res. 6 

S.J .Res.· 6 would disapprove, and thereby nullify, DO L's. ergonomics rule .. In addition,· · 
. enactment of this resolution would restrict DO L's authority toissue future ergonomics .. . 

regulations that are "substantially the same" as the overturned regulation, unless Congress enacts : 
·.··a statute that expressly authorizes such a regulation: S.J .Res. 6 is the first disapproval resolution 

that Congress has passed under the Congressional ReviewAct. . ·· · · · 

-· ."·· 

Agency_Views 
' .. . . . ·. . . . .· .. . . . ' . ' \ 

DdL advises that "work-related musculoskeletal disorders are a significant problem.,".but, 
reco:i:mriends approval of S .J .Res. 6 because of concerns with the existing rule. Labor:notes that.· 

.. the existing regulation could "cost empk>yers significantly more than the. OSHA. estimate; 
provide uhcertain'benefits, and could pose overwhelming compliance challenges bec;mse of .·. 
vague or cumbersome provisions." The Department also cites concerns that "the standard does . 
more to address ergonomic injuries after they·occur, rather than protecting employees from .· 
potential hazards." . · · · .·. · · · · . 

.:.2-

; .. · 
·' .. 

. -: 



SBA recommends approval ofS.J.Res. 6 because the current regulation "could cost small· 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." . " 

Conclusion and Recommendations 

Wejoin DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate 
by a vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. · The signing statement notes that the 
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National . . 

Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell ~· Daniels, Jr. 
Director 
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Document No. ---'-----"---"-

WHITE HOUSE STAFFING MEMORANDUM 

Date:· 3 / 1 6 / 0 1 ACTION I CONCURRENCE I COMMENT DUE BY: 3 / 1 9/ 01 NOON 

S.J. RES. 6 -~DISAPPROVING THE DEPARTMENfH~fV:.~oif'1: 5,1 
Subject:-,--___ E_R...,..G_o_N_o_M_I_c_s_R_E_G...;...U_L_A_T_I_o_N_A_N_D..,...D_R_A.,.....F_T_s_I...;...G_N_I_N_G-.,.....ST_A_T_E_M_E_N_T_~---

AC~ FYI ACTION· FYI 

VICE PRESIDENT D IRASTORZA D D w CARD D JOHNSON D D 

HUGHES 
.r.1 

D LAMONTAGNE ~ D 

ROVE ~ D LINDSEY 
.II' D 

BOLTEN D MIERS. D ii. 
HAGIN D D RICE· D 

DANIELS D -ri/' ·. CLERK D 

BLAKEMAN D D D D 

CALIO r/ 
~ 

.D D 

FLEISCHER 

~ 
D D 

/' 

GONZALEs·· D D D 
-;/ HAWKINS· D D D 

REMARKS: 
Please forward your comments directly to this office. 

RESPONSE: 

no later than noon, Monday, March 19. Thanks.· 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

March 15, 2001 0IMAR15 PU 0 3 
THE DIRECTOR 

MEMORANDUM FORTHE PRESIDENT, 

' 
SUBJECT: Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's 

Ergonomics Regulation 
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 
~·. 

Purpose 

. Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

. \ 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce · 
Department of Health and Human Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P.L. 104-121) established a process bywhich 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



~ - . 

' ' 

On November 14, 2000, the DO L's Occupational Safety and Health Administration . · 
(OSHA) issued a final ergonomics program standard, which took effectJanuary 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk 
.factors like repetitive motion or overexertion(technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001,. the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for 
the injured employee to a health care professional; (4) training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics· program; and{6) a system 
to record injuries and steps taken to comply with the rule. · 

' ' ' ., ' (. ' 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who are on arestricted work schedule due to an MSD mustbe 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, 
including compensation for injured workers, as described above. ·The regulations would affect 
about 102 million workers at about 6 million work sites, notably exceptingthose in construction, 

· maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million · 
MSDs over ten years following implementation, and would cost employers $45 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics· rule. Ill addition, 
en<;lctment of this resolution would restrict DOL's ·authority to issue future ergonomics 
regulations that are "substantially the same"as the overturnedregulation,unless Congress enacts· 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. 

Agency Views · 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but · 
recommends approval of S.J .Res. 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly more than the OSHAestimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from· 

. potential hazards." 
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SBA recommends approval of SJ.Res. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

We join DOL and SBA in recommending approval of S.J.Res. 6, which pas&ed the Senate 
by a vote of 56-44, and the House by a vote of 223-206. Attached foryourconsideration is a 
signing statement-based on language provided by DOL. The signing statement notes that the 
entolled bill invalidates an ','unduly burdensome regulation" and saves large and small business · 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments ofLabor, HHS, Commerce, and Justice, and. the SBA, National 
Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr ... 
Director 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: 3 /1 6/01 ACTIQN I CONCURRENCE/ COMMENT DUE BY: 3/19/01 NOON 

S .J. RES. 6 -- DISAPPROVINa,Ji4AR·tiPzMGJEi5riR OF LABOR'S 

Subject:_....-...,..E_R_G_o_N_o_M_r_c_s_R __ E.,....G_u..,...L_A_T_r_o_N_---_A_No_o_R_A_F_T_s_r_G~N_I_I'if G_s_T_A-"T-E_M_E_N_T ___ ~_ 

AC~ FYI, ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

" CARD D JOHNSON D D 

HUGHES 
~--. 

D LAMONTAGNE ·rL D 

ROVE ·.~ D LINDSEY i/' D 
.. -ii BOLTEN "- D MIERS D 

HAGIN D D RICE D D 

DANIELS D -ii - CLERK D 

BLAKEMAN D D D D 

CALIO "" ~ 
D D 

FLEISCHER D D D 

GONZALES ·~· D D D 

HAWKINS D D D 

REiylARKS: 
" Please forward your comments directly to this office 

no later than noon, Monday, March 1 9.. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President -

· and. Staff Secretary 
Ext. 62702 

_,,:,.--· 

\ 



EXECUTIVE OFFICE OF THE 
OFFICE OF MANAGEMENTAND BUDGET 

WASHINGTON, D.C. 20503 

March 15, 2001 0 i MAR 15 Pll 0 3 
THE DIRECTOR 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: ·Enrolled Resolution S.J.Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles {R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially .· "' 
similar regulation in the future ... 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
· Departn:ent of Justice ~ 
Department of Commerce 
Department of Health and Human Services 

Discussion 

Approval (Signing statement attached) 

Approval 
·Approval 
No objection (Informally) 
No comment (Informally)L· 
1"Jo comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution ofl)isapproval (JRD) through both houses, and it be signed by 
the President, or become la,w through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



I 

.... ,: 

·.onNovemb.er 14,2000,.the.DOL'sOceupational Safetya!ldHealthA.drrii~istration 
· (OSHA) issued a final ergon~mics program standard, which took effect January 16, 2001. The · 
standard requires employers to create programs to reduce work-'related injuries arising from risk 

. factors like repetitive motion or overexertion(technically called "musculoskeletal disorders", or 
MSDsJ.' Beginning in Oetober 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. · · 

' ' ' ... . 

. .. .. ,. 

Once an employee has reported a covered MSD, employers would have to establishan 
·ergonomics program that includes:· (J).managementleadership and employee involvement; i, 

·. ·(2) identification and reduction ofMSD hazards in the injured employee's job; (3) free access for 
.· '. ···.the injured employee to a health care professional; ( 4) training for supervisors and employees in . 

the injured employee's job; (5) periodic evaluation ofthe ergonomics program; and (6)asystem . 
to record injuries and steps taken to comply with the rule. · · 

In cases whe .. re a health care professional recomnwn ... · ds. work restn .. · _"qtions for the it1jured . · 
employee, the rule would require the employer to maintain the worker's wages and benefitsJor . ) 

I
I···. .. up to 90 days. Employees who are ori a restricted_ work schedule due to an MSD must be.·. . •··· 

compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-:related MSD must be compensated at 90 percent of pay and full benefits. Employers with •.. · 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into ... ·· ·. : . 

. ~. 

compliance with the standard only'ifth.eir programs included the major required elements,· . 
.. including compensation for injured workers, as described above, The regulations would affect .. , 
about 102 million workers at about 6 million work sites, notably excepting those in construction~ 

. man time, railroad and agriculture. OSHA estimated that the rule would prevent several million· · 
.. MSDs over ten years following implementation, and would cost employers $4.5 billion per year. . ; ·· .•. 
. A numb~r of outside analyses assert that the cosfestimate was unrealistically low. . ... . . 

· Provisions ofS.J:Res .. 6 
·.• .. '-· . 

SJ.Res. 6 would disapprove, ~nd therebynullify,DOL's.ergonolllics rule. In addition, 
enactmerit of.thisresolution would restrict DOL's authority to issue future ergonomics . 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 

· a statute that expressly authorizes such a regulation. SJ.Res. 6 is the first disapproval resolution 
. that Congress has passed under theCongressional Review Act. · , .. .. · 

Agency Views . '. ~ 

DOL ad~ises that "work-related musc1lloskeletal disorciers<are a significant:problem,·11 but 
recommends· approval of SJ .Res. 6 because of concerns· with the existing rule .. · Labor notes that 
the existing'regillation could "cost employers significantly more than the OSHA estimate, 
provi'd~ uncertain benefits, and could pose overwhelming compliance challenges because of 

.. vague or cumberSOJlle provisions:" The Department also cites concerns that "the standard does: 
.· more to address ergonomic injuries B:fter th~y occur, tatl).er than protecting employees from . . . . 
potential hazards.'' · · · · . .. · · ·. 

-2- .· 
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SBA recommends 'approval of SJ.Res. 6 because the current regulation "could cost small 
business employers billions of dollars.annually while providing uncertain benefits." However, 

· "SBA would support regulations that protect employees but which do not impose unreasonable 
· burdens on small business." 

Conclusion and Recommendations 

Wejoin DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate 
by a vote of 56-44, and the House by a vote of223-206. Attached for your consideration is a . 
signing statement based on language provided byDOL. The signing statement notes that the 
enrolled bill invalidates an "unduly gurdensome regulation" and 'saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statement was 
reviewed by the Departments of Labor, HHS, Commerce, and Justice, and the SBA, National 
Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
'Director 

-3-
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. Date: 

WHITE HOUSE STAFFING MEMO:;;:;·-'-----,-------·· 
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s. J. RES. 6 -- DISAPPROVING TUt Mlii>~TMij(}']! ilf LABOR Is 
ERGONOMICS REGULATION AND DRAFT SIGNING STATEMENT 

AC;r FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D ;.' CARD D JOHNSON. D D 

HUGHES ~ D . LAMONT AGNI! ¥ . 'D, 

ROVE ~ D LINDSEY ~ D 

BOLTEN .;.' D MIERS D ··.t 
HAGIN D D RICE D D 

DANIELS D ~ CLERK D 

BLAKEMAN D D D 

CALIO .,£ 
~ 

D 

FLEISCHER 

~· D 

GONZALES D D 

-;/. HAWKINS D D D 

REMARKS: 

RESPONSE: 

Please forwardy~ur comments directly to this office 
no 1aterthan noon, Monday, March.19. Thariks. 

Assistant to the President 
and Staff Secretary 

Ext. 62702 



OMB ENROLLED 
BILL ... 

EXECUTIVE OFFICE OF THE PREs10EN~s HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. c: 20503 

March 15, 2001 Cl I MAR 15 Pll · 0 3 
THE DIRECTOR 

' 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution SJ.Res. 6 - Disapproving the .Department of Labor's 
. Ergonomics Regulation . 
Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
· caused by repetitive motion and overexertion, and restricts .DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and 'Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce · 
Department of Health and Human Services 

t:J 

Discussion 

Approval (Signing statement attached). 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) . 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law thiough a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress; 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA) issued a final ergonomics program standard, whichtook effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries·arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs) .. Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

·Once an employee has reported a covered MSD, employers would have to.establish an 
ergonomics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3} free access for 
the injured employee to a health care professional; ( 4) training for supervisors and employees in 
the injured erp.ployee's job; ( 5} periodic evaluation of the ergonomics program; and ( 6) a system 
to record injuries and steps taken to ·comply with the rule. 

In cases where a health care professional recommends work restrictions for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 

· up to 90 days. Employees who are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a · 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the. major required elements, 
including compensation for injured workers, as described above. The regulations would. affect 
about 102 million workers at about 6 million work sites, notably exceptingthose in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low .. 

Provisions of S.J.Res. 6 

S.J.Res. 6 would disapprove, and thereby nullify, DO L's ergonomics rule. Inaddition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics . . . 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. S.J .Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act.· 

Agency Views 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but . 
recommends approval of S .J .Res. 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly morethan the OSHAestimate, 
provide uncertain benefits; and could pose overuihelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries afterthey occur, rather than protecting employees from 
potential hazards." 

-2-



SBA recommends approval of SJ.Res. 6 because the current regulation "could cost small 
business employers billions of dollars annually while providing uncertain benefits." However, 
"SBA would support regulations that protect employees but which do not impose unreasonable 
burdens on small business." 

Conclusion and Recommendations 

We join DOL and SBA in recommending approval of S.J.Res. 6, which passed the Senate 
by a vote of 56-44, and the House by a vote of223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. The signing statement notes that the 
enrolled bill invalidates an "unduly burdensome regulation" and saves large and small business 
owners from facing "overwhelming compliance challenges." The draft signing statement was 

. reviewed by the Departments of Labor, HHS, ·commerce, and Justice, and the SBA, National 
Economic Council staff, the White House Counsel's Office, and this Office. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 

-3-
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EXECUTIVE OFFICE OF THE -
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

March 1.5, 2001 0 i MARl5 PU 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J~Res. 6 - Disapproving the Department ofLabor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and.3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. . . 

Agency Recommendation 

·office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human 'Services 

Discussion 

Approval {Signing statement attached) . 

Approval 
·Approval 
No objection (Informally) 

. No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress. can disapprove an Executive Branch regulation. The disapproval process requires that 

. Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and itbe signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated bya subsequent Act of Congress. 
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On November 14, 2000, the DOL's Occupatiorial Safety and He~lthAd~inistratiori: .. 
(OSHA) issued a final ergonomics program standard; which took effect January 16, 2001. The 
standard requires employers to create programs to reduce work-related injuries arising from risk . 
factors like repetitive motion or overexertion (techriically called "musculoskeletal disorders", or 
MSDs)~ Beginriing in October 2001, the regulation would require all employers to provide · · 

· information to their employees on MSDs and how to report them~ . · 

Once an employee ha~ reported a covered MSD, employ~rs would have to establish an 
· ·· ergonomics program that includes: (1) management.leadership and employee involvement; 

(2) identification.and reduction of MSD ·hazards in the irijuredemployee's job; (3) free access. for · 
.the injured employee Jo a health care professional; ( 4) -training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system 

-. to_ record iiljudes and steps taken to comply. with the rule. •· ·· · . 

..•. In ca~~s where a health care professional recommends work restrictions for the i~jured 
employee, Qie rule would require the employerto maintain the worker's wages and. benefits for .. · 
up to 90 •days. Employees who are on, a restricted work schedule due to an MSD .. must be . . . 
compensated at 100 percent of pay and benefits, while workers who cannot work at all.due to a · · .. 

. work-related MSD must be compensated at 90 percent of pay and full benefits. Employers. with > .· 

ergonomics programs in place before January 16, 2001, would be "grandfathered"into ··. . . . 
compliance with the standard only if their programs inch1ded the major required elements, 

... including compensation for injured workers, as des~ribecl above. The regulations would affect .. 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated that the rule would prevent several million 

· ···. MSDs over ten years following implementation, and would cost employers $4.5 billfon per year . 
. A number ofputside analyses assert that the cost estimate was unrealistically low. . . ·. 

Provisions of S.J.Res. 6 

· SJ.Res. 6 would disapprove; and thereby nullify, DO L's· ergonomics .rule. In addition, 
·enactment of this resolution would restrict DO L's authority to issue future ergonomics , .·. . . 
regulations thatare "substantially the same" as the overturnedregulation, unless Congress enacts 

-· a statute. that expressly authorizes such a regulation. S.J.Res. 6 is the first disapproval resolution 
that Congress has passed under the Congressional Review Act. .· 

Agency Views 
~. .· . . 

DOLadvises that "work-related musculosk~letal disorders are a significant problem,;, but 
.· recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that .•· 
the existing regulation: could "cost employers significantly more than the OSHA estimate,··• 

·. provide uncertain benefits, and could pose overwhelming compliance challenges because of·· .• '· 
·vague or cumbersome provisions." The Department also cites concerns that "the standard does ; 
more to address ergonomic injuries after they occur, rather than protecting employees fro~n · 

' potential hazards." · ··· · ·· 
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. SBA recommends approval of SJ.Res. 6 because the current regulation "could costsmall 
b\isiness employers billions of dollars annually while providing uncertain benefits:" However, 

. "SBA would support regulations that protect employees but which do not impose unreaso'nable 
burdens on small business." · -- .. 

-conclusion and Recommendations 
. . . . . . . 

. · Wejoin DOL and SBA in recomffiending approval ofSJ;Res. 6, which passed th~ Senate 
bya vote of 56-44, and the House by a vote of 223-206. Attached for your consideration is a 
signing statement based on language provided by DOL. The signing statement notes that the 
enrolled bill invalidates a,n "unduly burdensome regulation"' and saves. large and small business 
owners from facing "overwhelming compliance ~hailenges." The draft signing statement was 
reviewedbythe Departments of Labo~, HHS, Commerce, and Justice, and the SBA,NationaL. 
Economic Council staff, the White House· Counsel's Office, and this Office, · 

Enclosures 

Mitchell E. Daniels, Jr. · 
DireCtor 
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S.J.Res.6 

0nt iRundrrd ~tllrnth [ongrrss 
of thr 

tlnitrd ~tatrs of amrrica 
AT THE FIRST SESSION 

Begun and held at the City of WashingtQn QR Wednesday, 
the third day Qf January, tUJQ thQusand and one 

joint 1Rrsolution 
Providing for congressional disapproval of the rule submitted by the Department 
of Labor under chapter 8 of title 5, United States Code, relating to ergonomics. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Congress 
disapproves the rule submitted by the Department of Labor relating 
to ergonomics (published at 65 Fed. Reg. 68261 (2000)), and such 
rule shall have no force or effect. 

Viee .. ~sident of the Uttited States and . ~. . .. · . 
· \.. President of the Senate/-,,._ . / ~· 

APPROVED 
MAR2 0 2001 
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From: P. Thaddeus Messenger on 03/13/2001 05:44:21 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: See the distribution list at the bottom of this message 
Subject: LRM PTM6 - - LABOR Signing Statement on SJR6 Joint.Resolution of Disapproval of Ergonomics 

Regulation · · · · 

The following is LRM ID PTM6 regarding the signing statement for S.J.Res. 6. 

The signing statement is attached below, in WordPerfect format, and contains one (1) page. 

Please provide comments on the signing statement by 1100, TOMORROW, Wednesday 14 March 2001. 

If we do not hear from you by the deadline, we will assume you have no objection to the signing statement 
as presented. 

AGENCIES: This email follows the faxed version received earlier today. 

Regards, 
· Thad Messenger 
Legislative Analyst 
202-395-7754 

S! . 
Ergosigning.wp 

-----------------------------------------~----------------------------~------~------------------------------LRMID:PTM6 

TO: 

FROM: 
OMS CONTACT: 

SUBJECT: 

C:O"d cTc99St?c:oc: 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001 

Tuesday, March 13, 2001 

LEGISLATIVE REFERRAL MEMORANDUM 

Legislative Liaison Officer - See Distribution below 

Ingrid M. Schroeder (for) Assistant Director for legislative Reference 
P. Thaddeus Messenger 
E-Mail: P._ Thaddeus_Messenger@omb.eop.gov 
PHONE: (202)395-7754 FAX: (202)395-5148 
LABOR Signing Statement on SJR6 Joint Resolution of Qisapproval of 
Ergonomics Regulation 

cTc99St'coc: 
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DEADLINE: 1100 Wednesday, March 14, 2001 

======================================================== 
In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject . 
before advising on its relationship to the program of the President. Please advise us if this item will 
affect direct spending or receipts for: purposes of the "Pay-As-You-Go" provisions of Title XIII of 
the Omnibus Budget .Reconciliation Act of 1990. 

COMMENTS: 

DISTRIBUTION LIST 

AGENCIES: 
062-LABOR - Robert A. Shapiro - (202) 693-5500 
025-COMMERCE - Michael A. Levitt- (202) 482-3151 
052-HEAL TH & HUMAN SERVICES - Sondra S. Wallace - (202) 690-7773 
061-JUSTICE - Sheryl Walter - (202) 514-2141 
107-Small Business Administration - Karen Hontz - (202) 205-6700 
076-National Economic Council - John Ackerly - (202) 456-2800 

EOP: 
Cesar Conda 
Nancy P. Dorn 
Lewis Libby 
Carlos E. Bonilla 
Lewis Libby 
Ansley C. Tillman 
James C. Capretta 
Augustine T. Smythe 
Jay P. Lefkowitz 
Steven D. Aitken 
Eric C. Pelletier . 

. Donald R. Arbuckle 
· Larry R. Matlack 
John F. Morrall Ill 
Maureen Walsh 
Stuart Shapiro 
Katrina A McDonald 
Melissa N. Benton 
Thomas Reilly 
Frank J. Seidl Ill 
Melany Nakagiri-Yeung 
David J. Haun 
Randolph M. Lyon 
Yvette M. Dennis 
Ziad S. Ojakli 
Anne E. Phelps 
Jennifer J. Wood 
Danielle M. Simonetta 

[O'd C:TC:99£17C:Oc c:1c99£vcoc: 
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LRM ID: PTM6 SUBJECT: LABOR Signing Statement on SJR6 Joint Resolution of Disapproval of 
Ergonomics Regulation 

======================================================== 
RESPONSE TO 

LEGl$LA TIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response is short and you prefer to. call, please call th~ 
branch-wide line shown below (NOT the analysfs line) to leave a message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does 

not answer); or ' . 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

P .. Thaddeus Messenger Phone: 395-7754 F~x: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

________________ (Name) 

______ _._ _________ (Agency) 

----------------·(Telephone) 

The. following is the response of our agency to your request for views on the above-captioned subject: 

___ Concur 

___ No Objection 

___ No Comment 

___ See proposed edits on pages----

___ Other:------------

__ _. FAX RETURN of __ pages, attached to this response sheet 

Message Sent To: 

t'O'd 

dol~sol-leg@dol.gov @ inet 
clrm@osec.doc.gov @ inet 
lrm@os.dhhs.gov @ inet 
justice.lrm@usdoj.gov @ inet · 
cla@sba.gov @ inet 
NECLRM 

) 

clc99Svc:oc: 
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Message Copied To: 

S0'd 

Cesar Conda/PVP/EOP@EOP 
. Nancy P. Dom/WHO/EOP@EOP 
Lewis Libby/OVP/EOP@EOP 
Carlos E. Bonilla/OPD/EOP@EOP 
Lewis l.ibby/OVP/EOP@EOP 
Ansley C. Tillman/WHO/EOP@EOP 
James C. Capretta/OMB/EOP@EOP 
Augustine T. Smythe/OMB/EOP@EOP 

· Jay P. Lefkowitz/OMB/EOP@EOP 
Steven 0. Aitken/OMB/EOP@.EOP 
Eric C .. Pelletier/OMB/EOP@EOP 
Donald R. Arbuckle/OMB/EOP@EOP 
Larry R. Matlack/OMB/EOP@EOP 

· John F. Morrall 111/0MB/EOP@EOP 
Maureen Walsh/OMB/EOP@EOP 
Stuart Shapiro/OMB/EOP@EOP 
Katrina A. McDonald/OMB/EOP@EOP 
Melissa N. Benton/OMB/EOP@EOP 
Thomas Reilly/OMB/EOP@EOP 
Frank J. Seidl 111/0MB/EOP@EOP 
Melany Nakagiri-Yeung/OMB/EOP@EOP 
David J. Haun/OMB/EOP@EOP 
Randolph M. Lyon/OMB/EOP@EOP 
Yvette M. Dennis/OMB/EOP@EOP 
Ziad S. Ojakli/WHO/EOP@EOP 
Anne E. Phelps/OPD/EOP@EOP 
Jennifer J.·Wood/OMB/EOP@EOP 
Danielle M. Simonetta/OMB/EOP@EOP 
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TH:E WHITE HOUSE 

dffice of the Press_Secretiry 

F6r Immediate Release March_ 20, 2001 

.·STATEMENT BY THE PRESIDENT 

Today I have signed into law s.,J .. Res. 6, a measure ·that . -.. 
·repeals an unduly burdensome and overly broad regulation dealing 
with ergonomics, This is the first ti~e the Congressional -Re~iew 
Act has been. put to use.. This resolution is a go()d and proper 
use of the Act because the different branches of our Government 

· need to be held accolinta.ble.. . · · · · ·· · 

There needs to be a balance between.and an undetstanding qf 
the·costs and benefits associated with Federal regur'ations~ In· 
this instance, though, in exchange for uncert~in benefits, the 
ergo.rj.omics ruie would have cost both large and ·small employers 
hill*'ons of dollars ahd presented employers with overwhelming 
complliance challenges. ··Also, the rule would have ·c:i.pplied.·a 

•·bureaucratic one-size-•fits-all sol tit ion to a broad range of 
employers and _workers -- not good government at work. 

'l'he safety and health of our Nation=s workforce is_ a · 
priority for my Administration. 'l'ogetherwe will pursue a 
comprehensi vr:= approach to ergo'nomfcs thc;i.t addresses the cortc.erns . 
surrounding the ei::gonomics rule repealed, today.·. We w±ll work · · 
with the Congress, the business. community, and ou·r ·· Natioh=s 
workers to ·address this important issue. 

' , .. 

THE WHITE HOUSE, 
March 20, 2001. 

GEdRGE W. BUSH .. 

# # #· 

' .. : -

,.·. 

r .. 
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EXECUTIVE OFFICE· OF THE PRESIDENi'S HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

March 15., 2001 o i MAR 1 s Pl r : o 3 
. THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution SJ.Res. 6 - Disapproving the Department of Labor's. 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday 

·"·. 
Purpose 

Overturns the Department of Labor's (DO L's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
. Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services 

Discussion 

I 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 · (P .L. 104-121) established a process by which 
Congress can disapprove an I;'.,xecutive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through both houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is ."substantially . 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



On November 14, 2000, the DOL's Occupational Safety and Health Administration 
(OSHA)issued a final ergonomics program standard, which took effect January 16, 2001. The 
standard requires-employers to create programs to reduce work-related injuries arising from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: ( 1) management leadership and employee involvement; 
(2) identification and reduction ofMSDhaiards in the)njured employee's job; (3) free access for 
the injur.ed employee to a health care professional; (4) training for supervisors and employees in 
the injured employee's job; ( 5) periodic evaluation of the ergonomics program; and ( 6) a system 
to record injuries and steps taken to comply with the rule. 

In cases where a health care professional recommends work restrictions/ for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees who· are on.a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at all due to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be "grandfathered" into 
compliance with the standard only if their programs included the major required elements, 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work sites, notably excepting those in construction, 
maritime, railroad and agriculture. .OSHA estimated that the rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyses assert that the cost estimate was unrealistically low. 

Provisions ofS.J.Res. 6 

S.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics rule. In addition, 
enactment of this resolution would restrict DO L's authority to issue future ergonomics . 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the first disapprovalresolution 
that Congress has passed under the Congressional Review Act. 

· Agency Views 

DOL advises that "work-related musculoskeletal disorders are a significant problem," but 
recommends approval of S.J .Res. 6 because of concerns with the existing rule. Labor notes that 
the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could.pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also cites concerns that "the standard does 
more to address ergonomic injuries after they occur, rather than protecting employees from 
potential hazards." · 

-2-



, . ,• 

I . 

. \. 

SBA recommend~approval of SJ.Res. 6 because the current.regUiation "could cost small 
business.employers billions of dollars,annually while. providing uncertain benefits." However~ . 
1iSBA would support regulations that protect employees but which do not impose unreasonable. , · 
burdens on small business." .1 

Conclusion and Recommendations . 

We join DOL and SBA in recommending approval of S'.J.Res. 6, which passed the Sen~te '. 
by a vote of 56-44, and the House bya vote of223-206. Attached for your eonsideriltion is a ·. · 
signing statement based on. language provided by DOL. The signing statement notes that the 
.enrolled bill invalidates an "unduly burdensome regulation"·and saves large anq small business ··· 
owners from· facing "overwhelming compliance challenges." Tue draft signing statement was 

·. reviewed by the Departments of Labor, HHS, Commerce; and Justice, and the SBA, National 
Economic Council staff, the White House C::ounsel's Office, and this Office. · .· 

Enclosures 

. ' ~ 

. . . . . . 

Mitchell E. Daniels, Jr. 
Director 

. -3-
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LEADERSHIP 

. . . . . . < u ' MAR 16 A 9 : 4 9 
''America must have an energy policy that plans for the tutu re, but meets the 
·needs of today. I believe that we can develop our natural resources and protect 
our environment. We are paying a steep price for seven and a half years without 
an energy policy." . · · 
George W. Bush 

• We inherited this problem that can't be solved overnight. Almost a decade of 
neglect has taken its toll and we are paying the price for having taken our energy 
supply for granted. · · · · 

• President Bush understands that ensuring US energy security requires 
presidential leadershiR and a comprehensive energy policy. 1 

· 

. . . . . . . . 

• The President's policy will protect American families, act responsibly toward the 
environment and give businesses the certainty they need to help spur economic 
growth. · · 

• The President established the National Policy Development Group to make 
realistic recommendations for a comprehensive energy policy to promote 
dependable, affordable and environmentally sound production and 
distribution of energy in.the fljture. 

• The President-knows the en~rgy situation presents significanf challenges but will. 
wqrk with the public and private sectors on. realistic solutions to a problem that is 
finding it's way into every home. Complacency about our national energy policy 
must yield to action and make it an urgent priority. 



1· 

' 

THE COMING ENERGY CRISIS: A LEGACY OF NEGLECT 
' . . : ' 

In recentyears, the federal government has failed to deve1JJd ~1Afirlipretia8~vfif 9ne'rgy 
· policy. The prior Administration followed a policy oftaxing demand, limiting. supply and 
ignoring the rapidly expanding ne.eds of the futHre .. 

Nearly a decade of neglect has taken Jts tolL 

• In the coming years, America Will face a majoreriergy supply crisis. 

Supply crisis is no! due to a lack of resources but rather a' resultof governrnental 
policies that prohibited exploration, constrained development and restriqted access. 

. :. . ' . , " .. 

• Three. rnain facts define the challenge of our energy needs: 

Demand for energy is rising rapidly _:o particularlyJor natural gas and eleetricity: 

·Supplies are limited by a regulatory structure thathas not kepfpace with 
technology. , 

· Our energy infrastructure (electric gen~rators, transmission lines, pipelines, clhd 
refineries) is antiquated and fails to meetour needs ... ·.· . . 

,- ,. ' .· . '; 

• Demand for energy r~sources col.ild outstrip supplyby 2020 unless actionjs 
taken. · · · 

Demand for oilwillgrow by t/3 in 2020, While demand is surging, domestic 
production of oil continues to drop precipitously. We produce39% less today · · 
than we did in .1970. By 2020, we w.ill only produce approximately Yi ofwhat we 
produc~d in 1970. · · · · 

The United States is reliant cm foreign imports of oil. In J973,we imported 
36% of ouroil. Today, we import 57% cifour oil by 2020, imports will growto 64%,. '• ·., . . . . . . ' 

.·Not one ne'IN' refinery has bee:n built in the United States in over 25 years.· 
Since 1980; the number of refineries has been cu.tin half. · · · 



•, 

Natural Gas 

Given present trends, demand for natural gas is expected to rise 62°1o by . 
2020. Nine out of ten new generating plantswill use natural gas. , 

Dramatic increases in demand for natural gas will require an additional 38,000 
miles of pipelines, and 225,000 miles of distribution lines at extraordinary cost. 

Electricity 

Over the next 20 years, electricity demand will grow by 43%. This surge in 
demand will require the addition of 1,300 to 1,900 new power plants just to keep 
pace with our growing demand. · · , ·· · 

We have an inadequate and antiquated transmission grid. Our transmission 
grid was not designed for a highly competitive market. Uncertainty in the industry, 
including regulatory uncertainty, has contributed to the lack of investment in new 
transmission lines. · 

/ 

. Coal is our number one source of affordable energy. Over 52 percent of our 
electricity was generated by coal in2800., 

Co(:ll is expected to remain the dominant fuel for electricity generation through 
2020.' 

. Ongoing regulatory uncertainty has discouraged the building of new coal-fired 
generators. In fact, there are none under construction today. 

Nuclear 

Nuclear is one of the cleanest sources bf energy. However, there hasn't been a 
single new nuclear powerperrnit granted since 1975, Many existing plants are 
not expected to file for renewals in the coming years. 



Hydroelectric 

This resource has also been declining. Relicensing of hydro facilities can take a 
decade and cost millions) of dollars. The poor planning that has lead to energy 
shortages will result in overuse of hyrdoelectric facilities.' Lowerwaterin the. 
reservoirs will wreck· havoc on the summer salmon season and impact future 
returns for years to come. \ · 
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ECONOMIC IMPACT 

· • The lack of a national energy plan ha~ escalated energy costs, hurting 
American families .and businesses. · · · 

Natural gas prices are tHgher than they have ever been. Ga.swellhead p~ices.· : .. ; . 
··were higher in 2000 at about $3.60 per thousahd cubic feet (met) .than ahytimein · · 
our history and are expected. to average between $4.00 and $5.00 per met in .· .. 

. · .· 2001. . . . . . ... . ·... .. .. ,·· 

Gasoline is expected to rise t~ $1.50/gallon and could peak atover $2/gallon in 
· some regions of the country.· · · · · · · 

• Higher energy prices are.felt in every sectorof the ~co~omy •. ·· ·. ·. 
·'·' 

.. , '. 

· · . Ameridan families are. hurt. Th.e high cost of en~rgy i$ sq~eezing budg~ts as . . 
.· · .. families are. paying more to heattheir homes in winter and cool them in summer' . 

to drive their cars, and put food on the table. . ... ·· . . .·· ·· .. 
..... - ·American business is ·hurt. E3u$iness~s are deciding between making a profit' . 

or paying their utility bill..·•. · · .··. , . · · · 
, : . .· .. '. . . . ·: .. " .. ·::. ., '. . , .. ··· .. ·· 

Soaring fuel prices in 1999 cos.t-the economy mC>re than $115 billion. . 1 . 

Nearly 25% of the National Association of Manufacturer's 5,500 members· · .. 
indicated _they had to curtail operations because of high fuel prices last, . : . 
winter; Almost 600 of their members reported· laying off workers because . 
ofthe energy situation .. · · · · · · · 

Disruptions in the delivery of electricity to SilicC>n' Valley C:ause . 
significant economic impacts; !=or Hewlett-Packard, a 20 minute .· . 
outage in electrical service at one of their facilities costs a days production­

. worth $30 million.·. Oracle Corporation reported that di$ruptiohs in 
electricity delivery cost them ''millions of dollars anhour." ··.. . 

- America;s farmers feelthe brunt ofan inadequate energy policy. Higher . 
energy prices translate into higher fertilizer CO$ts, higher costs for irrigation and 

.· transport9tion. Farmers are likely to see their income drop 20% over the next2 
decades due to higher fuel and fuel-produced fertilizers; Some farmerswill be··· ·· 
faced with the difficult choice of prohibitively high~cost farmirig or letting their · 
fields lie fallow. ·· , ·· · · · · · · · 

:··., 

'.·· ., 



• The California Energy Crisis is destabilizing the regional economy. Companies 
are moving to places with a more reliable source of energy or shutting downall 
together. 

Utility bills are rising by double digits in the Pacific Northwest-' 50 percent 
in Tacoma, up 28 percent in Seattle. Driven by California's impact on the 
interconnected grid, Idaho households are facing a 24 percent rate hikethis 

· Spring, with even greater increases if dryweather continues. ·· 

Power prices have forced aluminum smelters to shut down in Washington and 
Oregon. 

Copper miner Phelps Dodge announced possible layoffs of 2,350 employees, 
citing rising energy costs. 

Jet fuel supplies to Las Vegasand Phoenix from Los Angeles have been 
disrupted. · · · 
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Pope John Paul ll Cultural Center 
March 22, 2001 
Draft#3 . I MAHI 5 P 3 : 3 5 

. Ypur Eminence, thank you. And lefme congratulate you on 
becoming a Cardinal last month. Though we're both new to our jobs, only 
one of us is term.,limited. I may just be passing through, and I may not be a 
parishioner, but, I'm proud to live in your archdiocese. 

Cardinal Maida [MIDE..:uh], Cardinal Szocha [SHOCK-uh], I thank you 
for joini.hg us as well. With us also are two others recently received into the 

·.College of Cardinals, Avery Cardinal Dulles, and Edward Cardinal Egan, 
the archbishop of New York. rm pleased to join with all of the church 
leaders here_ today, members of the Catholic University community, and 
special guests, in dedicating this cultural center. 

This summer I will go to Italy, for the G~7 summit of industrialized . 
nations. There I hope to meet with JohnPaul the Second for the first time. 
A president talks with many leaders, and itis privilege. In this case, I look 
forward to meeting a leader whose name will still be familiar and celebrated 
when the next millennium turns. · 

' ' . . . . 
' ' 

Karol Wojtyla [Vby-TEE-wah] spoke here at Catholic University as the 
archbishop ofKrakow in 1976. Few could have imagined what was soon to 
happen. At first glimpse, the world knew him only as the Polish Pope. One 
journalist, however, saw something different from the start. Hearing the 
new Pope's first papal blessing in Saint Peter's Square; he wired back to· 
.his editors: 'This is not a Pope from Poland; this is a Pope from Galilee." 

' ' 

What has followed, and continues to this day, is one of the great, 
inspiring stories of our time. For 23 years, Pope John Paul the Second has 
guided the .souls of thefaithful, anq at times guided history itself. 

In those years, there have been so many unforgettable acts and 
· images of courage and conscience. 

We remember the Pope's first visit to Poland in 1979, when an 
oppressed people regained its voice in words of prayer: and the dominoes . 
of imperial communism began to fall .. The gentle young seminarian, once 
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forced into slave labor by Nazis, became the foe of tyranny and a witness 
to hope. In the end, even the last leader of th.e Soviet Union would calJhim 
"the highest moral authority on earth." 

We remember his visit to a prison,,comfortingthe man who shot him: 
·A victim of violence himself, the Pope became a symbol of forgiveness and 
reconciliation everywhere. 

We remember the Pope's visit to Manila in 1995, speaking to the 
largest orowd in history - more than 5 million men, women and children. 
As a priest fifty years ago, he tr.aveled by horse-cart to teach the children of 
small villages. Now he has kissed the ground of one hundred and ten 
countries, and leads a flock of one trillion into the Third Millennium. 

John Paul himself has often said, "In the designs of Providence, there 
· are no coincidences." Things happen for a reason. And'maybe the reason 

this rrian became Pope is that he bears a message our world needs to . 
hear. · · 

To the poor, sick, and dying, he carries a message of dignity and 
solidarity With their suffering.· Even when they are forgotten of men, he 
reminds them that they are never forgotten by God. "Do not give in to 
despair," he said inthe South Bronx; "God has your lives in his care,. goes 
with you, calls you to better things, calls you to .overcor:ne." 

To the wealthy, this Pope carries. a message that wealth alone is a -
false comfort. 'The goods of the world, he teaches, are nothing without 
goodness. We are called, each one oflJS, not only to m9ke our own way, . 
but to ease the path of others. 

To those with power, the Pope carries a message of justice. He 
champions labor against exploitation. He champions .family bonds against 
selfishness. He champions human rights against oppression.· And in his 
bold defense of human dignity, he shows a differ~nt kind of power. It is not . 
the influence of armies or technology or wealth. It is the influence of 
unarmed truth and enduring hope. H is the unexpected power ofa child in 
a stable, of a man on a cross, of a simple fisherman who carried a 
message of hope to Rome. 
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Pope John Paul II brings that messageL ofliberatipn to every corner of 
the world. When he arrived in Cuba in 1998, he was greeted by signs that 
read: "Fidel is the Revolution!" But as the Pope's biographer put .it, "For the 
next four days, Cuba belonged to another revolutionary." I am confident · 
that ~he revolution of faith the Pope began in that nation will bear fruit in our 
time. · . . . 

Yet we, in· our country, must not ignore the words the Pdpe · 
addresses to us. On his four pilgrimages to. America, he has spoken with 

·wisdom and feeling about our strengths and our flaws, our successes and 
our needs. 

The Pope reminds us that while freedom defines our Nation, 
· responsibility must define our lives. He reminds us that moral values make 
ordered liberty possible. He challenges us to live up to our aspirations - to 
be a fair and just society, where all are welcome, all are valued, and all are 
protected. And he is never more eloquent t~an when he speaks for a · 
culture of life. 

A culture of life is a welcoming culture - never excluding, never 
dividing, neverdespairing, and holding dear the goodness of life in all its 
seasons. In a culture of life we must make room for the stranger. We must 
comfortthe sick .. We must care for the (lged. We must welcome the · 
immigrant. We must teach our children to be.gentle with one another. We 
must def.end and love the young mother, and her blameless child waiting to 
be born. 

( 
. . . 

The Center we dedicate today stands for the Pope's message - its . 
. comfort, and its challenge. This place standsJor the dignity of the human 

- person, the value of every Jife, and the splendorof truth. And, above all, it 
stands, in the Pope's words, for the "joy offaith in a troubled world.'' I am 
grateful that Pope John Paul the Second chose Washington as the site of 
this center. It brings an honor, and itfills a need. 

We are thankful for the message. And we are thankful for the · 
messenger: for his personal warmth and prophetic strength; for his good 

. humor and his bracing honesty; for his spiritual and intellectual gifts; and for 
his moral courage - tested against tyranny, and against our own 
complacency. · 
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Always, the Pqpe points us ,to the things thatlast, and the love .that 
saves .. We thank God for this rare IT!an ~.aservant of God and a hero. of 
history.· And l·thank all of you for bu.ilding this center of conscience and 
reflection in our Nation's capital. ( · · · ' · 

God'bless you. aJI. 
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. WHITE HOUSE STAFFING MEMORANDUM 

Date: 3-15-01 ACTION I CONCURRENCE I COMMENT DUE BY: 2-15-01 6:00 PM 
--~----

Subject: SUGGESTED SMALL BUSINESS NEWSMAKING ANNOUNCEMENTTOPPER 

AC!JN FYI ACTION FYI 

VICE PRESIDENT D IRASTORZA D D 

CARD ~ D JOHNSON D D 

HUGHES D LAMONTAGNE .~.· D 

~·. ~ ROVE D LINDSEY 

BOLTEN D MIE~ ~ 

HAGIN D D RICE. D 

···~ DANIELS D GERSON D 

BLAKEMAN. J' D D D 

CALIO l D D 

FLEISCHER ·~ D D 

GONZALES D D D 

HAWKINS i. D D D 

REMARKS: 
Please forward comments directly to Mike Gerson, X:60170, by 6:()0 PMTONIGHT, with a c~ to 
us. Thanks. · 

. RESPONSE: 

. Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
• Ext. 62702 
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Suggested Small Business Newsmaking Announcement Topper 
March 16, 2001 
Draft #3 UJ MAR 15 P 3 : 41 

The Treasury Department released a report earlier today on the 
impact of my economic plan. According to the Treasury Department, 
nationwide more than 17.4 million small business owners and 
entrepreneurs stand to benefit from the cut in marginal taxrates. 

To appreciate the real-world impact my plan will have, let me cite just 
three states: 

• Patsy Nathe, in your state of Florida, more than 1 million small 
businesses and entrepreneurs would benefit from my plan. 

t . - . . 

• Denise Fugo, in your state of Ohio, more than 630,000 small 
. businesses and entrepreneurs would benefit from rny plan. · 

• And Brad Drake, in your state of South Dakota, 55,000 sma11 · 
businesses and entrepreneurs would benefit from my plan. 

' . 

This .is very encouraging news. I've directed this information to be 
distributed throughout the federal government, to your organization, and 
across the country. It's been said that facts are stubborn things. Well; the 
economic facts are all stubbornly on our side -- and I want the American 
public to know about them. 

All across America, creative people,are opening new restaurants, . 
starting specialty manufacturing firms, and leaving big accounting firms to 
strike out on their own. These are American risk-takers and entrepreneurs. 
I have tremendous ad,miration for what they're doing. And my · 
Administration is standing with them and not against them. We are · 
committed to making their lives easier, not harder. 
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OMB ENROLLED 
BILL--

ExEcuT1vE OFFICE OF THE PRESIDENT IS HERE 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON , D. C . 20503 

March 15, 2001 U I MAR 15 Pl I : 0 3 
THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Resolution S.J .Res. 6 - Disapproving the Department of Labor's 
Ergonomics Regulation 

Sponsors - Senator Nickles (R) Oklahoma and 3 cosponsors 

Last Day for Action 

March 21, 2001 - Wednesday , 

Purpose 

Overturns the Department of Labor's (DOL's) "ergonomics" regulation regarding injuries 
caused by repetitive motion and overexertion, and restricts DOL from issuing a substantially 
similar regulation in the future. 

Agency Recommendation 

Office of Management and Budget 

Department of Labor 
Small Business Administration (SBA) 
Department of Justice 
Department of Commerce 
Department of Health and Human Services 

Discussion 

Approval (Signing statement attached) 

Approval 
Approval 
No objection (Informally) 
No comment (Informally) 
No comment (Informally) 

The Congressional Review Act of 1996 (P .L. 104-121) established a process by which 
Congress can disapprove an Executive Branch regulation. The disapproval process requires that 
Congress pass a Joint Resolution of Disapproval (JRD) through botl:i houses, and it be signed by 
the President, or become law through a congressional override of a presidential veto. Enactment 
of a JRD also limits the subject agency's authority to issue a new regulation that is "substantially 
the same" unless such authority is expressly reinstated by a subsequent Act of Congress. 



On November 14, 2000, the DOL's Occupational Safety and HealthAdministration 
(OSHA) issued a final ergonomics program standard, which took effect January 16, 2001. The 

. standard requires employers to create programs to red11ce1 wqrk -'related injuries arising· from risk 
factors like repetitive motion or overexertion (technically called "musculoskeletal disorders", or 
MSDs). Beginning in October 2001, the regulation would require all employers to provide 
information to their employees on MSDs and how to report them. 

Once an employee has reported a covered MSD, employers would have to establish an 
ergonomics program that includes: (1) management leadership and employee involvement; 
(2) identification and reduction of MSD hazards in the injured employee's job; (3) free access for. 
the injured employee to a health care professional; ( 4) training for supervisors and employees in 
the injured employee's job; (5) periodic evaluation of the ergonomics program; and (6) a system 
torecord injuries and steps taken to c~mply with the rule . 

. In cases where a health care professional recommends work restrictions.for the injured 
employee, the rule would require the employer to maintain the worker's wages and benefits for 
up to 90 days. Employees whG are on a restricted work schedule due to an MSD must be 
compensated at 100 percent of pay and benefits, while workers who cannot work at alldue to a 
work-related MSD must be compensated at 90 percent of pay and full benefits. Employers with 
ergonomics programs in place before January 16, 2001, would be ''grandfathe:red"into 
compliance with the standard only iftheir programs included the major required elements, 
including compensation for injured workers, as described above. The regulations would affect 
about 102 million workers at about 6 million work. sites, notably excepting those in construction, 
maritime, railroad and agriculture. OSHA estimated thatthe rule would prevent several million 
MSDs over ten years following implementation, and would cost employers $4.5 billion per year. 
A number of outside analyse's assert that the cost estimate was unrealistically low. 

Provisions of S.J.Res. 6 

S'.J.Res. 6 would disapprove, and thereby nullify, DOL's ergonomics ru1e. In addition, 
enactment of this resolution would restrictDOL's authority to issue future ergonomics 
regulations that are "substantially the same" as the overturned regulation, unless Congress enacts 
a statute that expressly authorizes such a regulation. S.J.Res. 6 is the firstdisapprovalresolution 
that Congress has passed under the Congressional Review Act. 

Agency Views 

. DOL advises that "work-related musculoskeletal disorders are asignificantproblem," but 
recommends approval of S.J.Res. 6 because of concerns with the existing rule. Labor notes that 

.I 

·the existing regulation could "cost employers significantly more than the OSHA estimate, 
provide uncertain benefits, and could pose overwhelming compliance challenges because of 
vague or cumbersome provisions." The Department also.cites concerns that·"the·standard does 
moreto address ergonomic injuries afterthey occur, rather than protecting employees from 
potential hazards." 

-2-



. SBA recommends approval.ofS.J.Res:6becausethe current regulation "couldeost small 
·· business employers billions of dollars annually while providing uncertain benefit~." However; 
"SBA would support regulations that protect employees but which do not impose unrea~cmable 
burdens cm small business." . · 

Conclusion and Recommendations 
. - . 

We join DOL and SBA in recommending approvl3.1 of SJ.Res. 6, which passed the Senate .. 
by a vote of 56~44~ and the House by a vote of 223-:206. Attached for your consideration is.~· · 
signing statement based on langliage provided by DOL The signing statement notes· that the 
enrolled bill Invalidates an "unduly burdensome regulatfon" and saves large and small business 
owners from facing "overwhelming compliance challenges;".· The draft:signing statement was 
reviewed by the Departments- of Labor, HHS, Commerce, and Justice, and .the SBA, National 
Economic Council staff, the White House Counsel's Office, and this Office: -

Enclosures 

Mifohell E. Daniels, Jr. 
·Director-

·. 

. .. ..;: 
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