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 THE PREOENT HISSEEN

l“lb“OZ_,

EXECUTIVE OFFlCE_OF THE PRESIDENT
~ "OFFICE OF MANAGEMENT AND BUDGET
. WASHINGTON, D.C. 20503

’ ‘Jénuary ‘7_,’ 2002

'TH'E’ DVIRECTGIOR
, MEMORANDUM FOR THE PRESIDENT
S_UBJECT Enrolled Brll H. R 2336 Author1ty to Redact F1nanc1al Drsclosure Statements of

Jud1c1al Employees and Judicial Officers
Sponsors Rep Coble (R) NC and Rep. Berman D) CA

Last Day for Action’

‘January 16, 2002 - Wednesday '
~ Purp 10s v

- Extends, through December 31, 2005 the author1ty for Jud1c1al employees and Jud1c1al
ofﬁcers to redact certain personal information from ﬁnancral d1sclosure statements ’ ‘

Agency Recomrnendations

!

"Office of Management and Budget o o Approval
Department of Justice” ! L e Approval :
“Administrative Office of the U.S. Courts . Approval (Informally)
- . Office o_f_GovernmentEthlcs L .~ No comment (Informally)
DisCussiOn

_ The Ethrcs n Government Act of 1978 (P L 95 521) requlred among other thmgs that '
~ certain Federal employees and ofﬁcers file annual firiancial disclosure reports.. In 1998,
P.L. 105- 318 amended the Ethics in Government Act to allow judicial officers and employees to
redact cértain personal information from financial disclosures that are released to the public; 1f
the release of that mformatlon is deemed to present a poss1ble sécufity risk for them.

o Accordmg toa statement made of the House floor, "reports can only be redacted to the
. extent nécessary to protect the Judge and only so long asa danger exists” and "[t]ypically, the ,
',-fmformatron redacted is limited to such things as the spouse s place of work;, the location ofthe =

o Judge s second home or the name of a law school at which a judge may teach part time." The
- ,statement notes that six percent of the Judges filing reports in 2000 had their reports. redacted in
_»whole orinpart. .. - '



* The authority for judicial officers and employees to redact financial disclosure statements
expired on December 31, 2001. H.R. 2336 would extend this authority for four years, through
December 31, 2005.

Conclusion and Recommendations

' We join Jus‘uce in recommending approval of H.R. 2336, Wh1ch passed the House by
voice vote and the Senate by unanimous consent

w;’w4

Mitchell E. Daniels, Jr.
Director - '

Enclosures
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S8/ RM NO. 505307

WHITE HOUSE STAFFING MEMORANDUM
/

" Date: 1-7-02 | ACTION / CONCURRENCE / COMMENT DUE BY: 1-8-02, 4:00 PM

H. R 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF

Subject JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS

ACTION FYI ~ ACTION FYI
VICE PRESIDENT & O  HUBBARD O O
| cARD - 2 HUGHES ¥ 0O
BLAKEMAN O [1  IRASTORZA O 0O
BOLTEN O  JOHNSON o 0
CALIO ® O LNDsEY e O]
CONNAUGHTON [ O  MERS o
DANIELS O & RCE o O
FLEISCHER ' 0O  RIDGE o o
GERSON 0 O ROV 2 O
GONZALES : 2 [  SPELLINGS - = 0O
HAGIN o O CLERK-————-EI-’ IE”L
HAWKINS I/ - a o _EI O

REMARKS: °

PLEASE SEND REMARKS TO STAFF SECRETARY EXT. 62702, FAX 62215, NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU.

- RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary.
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF_MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

'Janua:y 7, 2002

THE DIRECTOR
MEMORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill HR. 2336 - Aathority to Redact Financial D1sclosure Statements of
Judicial Employees and Judicial Officers
- Sponsors - Rep. Coble (R) NC and Rep. ..Berman (D) CA

Last Day for Action
January 16, 2002 - Wednesday

- Purpose

Extends, through December 31, 2005, the authonty for Judlclal employees and Judlclal

officers to redact certain personal information from financial disclosure statements.
)

* Agency Recommendations ‘ ' /o
Office of Management and Budget : Approval
Department of Justice ' S Approval .
Administrative Office of the U.S. Courts Approval (Informally)
- Office of Government Ethics -~ .~ - No comment (Informally)

Discussion

The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that
- certain Federal employees and officers file annual financial disclosure reports. In 1998,

P.L. 105-318 amended the Ethics in Government Act to allow judicial officers and employees to
redact certain personal information from financial disclosures that are released to the public, if
the release of that information is deemed to present a possible security risk for them.

Accordlng to a statement made of the House floor, ' reports can only be redacted to the
extent necessary to protect the judge and only so long as a danger exists" and "[t]ypically, the
- information redacted is limited to such things as the spouse's place of work, the location of the
judge's second home, or the name of a law school at which a judge may teach part time." The
statement notes that six percent of the judges filing reports in 2000-had their reports redacted in
whole or in part. |



t E

Thé- authority for judicial officers and employees‘tb redact financial disClosuré statements
expired on December 31, 2001. H.R. 2336 would extend this authority for four years, through

~ December 31, 2005.

-Conglu'sion and Recommendations

R s N e e A A e e

We join Justice in recormnending approval of H;R[’2336,Whic‘h passed the House by

voice vote and the Senate by unanimous consent.

'Mitchell E. Daniels, Jr. o
Director

Enclosures
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“U.S. Department of Justice

Office of Legisiative Affairs

ARV

Washington, D.C. 20530

Deccmberrﬁ 1,2001

The Honorable Mitchell Da.mels
Director

Office of Management and Budget
‘Washington, D.C. 20503

 Dear Mr. Daﬁiels:

This responds to your request for the views and recommendation of the Tustice -

'Depanment on the enrolled bill H.R. 2336, entitied "An Act to extend for 4 years, through
December 31, 2003, the authority to redact financial disclosure staterncnts of judicial employees -

and judicial officers." The Justice Department recommends approval of the bill.

H.R. 2336 would extend for 4 years the provision in the Ethics in Government Act of

1578 that p‘ermits judicial officers to redact information in financial disclosure reports filed by
- certain judicial employees and officers. We note that pnor Versions of the bﬂl would have

‘eliminated the sunset provision entirely.

The redaction authority reflects recognition of "the nature of the judicial function and the

Increased security risks it entails.” H. Rep. No. 107-239 at 2. The authority is due to expire o

December 31, 2001. The Cougress undertook to repeal the sunset of redaction authonty
“because redactions were approved in only a limited number of cases where judges or their
family members were endangered by the relcase of the information," id., suggesting that the
authonty worked properly, This being the case, we suppeort a 4—year extension of the authonty.

Thank you for the opportunity to present our views. Please feel free to call upon us s if we'

may be of additional assistance.

, Sincerely,' ‘ ‘
g o forms
Daniel . Bryant : -

Assistant Attomiey. General
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SS/IRMNO. . 505307

WHITE HOUSE STAFFING MEMORANDUM

Date 1-7-02 ___ACTION/ CONCURRENCEICOMMENT DUE BY: .1-8-02, 4: 00 PM :

: H R 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
Subject JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS :

| ACTION FYI ~ ACTION FvI |

o VICE PRESIDENT Ol .4 O  HUBBARD o o
CARD ok ® O HucHes eb= 2 O

BLAKEMAN O 0O ®wrastoRZA O 0O

| BOLTEN ¥ 0O Jmuvnson O O
CALIO ol ® O LuNpsEY <L e O

| connauGHTON O O  MIERS O Lo

'DANIELS O ® RICE o o
FLEISCHER ® O RDGE o O
GERSON O O ROvEN[, 2 O
GONZALES 077 W O SPELLINGS pie. &~ [

HAGIN o O  CLERK o T
HAWKINS Iﬂ/ O o o0

REMARKS:

' PLEASE SEND REMARKS TO STAFF SECRETARY EXT 62702, FAX 62215, NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU. ‘

RESPONSE:

Harriet E. Miers =~ ..

Assistant to the President '

" and Staff Secretary
. Ext, 62702




 THE DIREéTOR

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET .
WASHINGTON, D.C. 20503

January 7, 2002
MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H R. 2336 - Authonty to Redact Flnanmal Disclosure Statements of
- Judicial Employees and Judicial Officers -
Sponsors - Rep. Coble (R) NC and Rep. Berman (D) CA

Last Day for Action

January 16, 2002 - Wednesday

Purpose

Extends, through December 3 1, 2005, the authority for judicial employees and judicial..'
officers to redact certain personal information from financial disclosure statements. .

. Agency Recommendations

Office of Managerhent and Budget S ' Apprdval
- vDepartment of Justice - Approval :
Administrative Office of the U.S. Courts , -+ Approval (Informally) .-
Office of Government Ethics | - No comment (Informally)
- Discussion

» " The Ethics in Government Act of 1978 (P. L. 95-521) required; among other thihgs; that
certain Federal employees and officers file annual financial disclosure reports. In 1998,

~ . P.L. 105-318 amended the Ethics in Government Act to allow judicial officers and-employees to -

redact certain personal information from financial disclosures that are released to the public, 1f
the release of that information is deemed to present a possible security risk for them.

Accordmg to a statement made of the House floor, ! 'reports can only be redacted to the

extent necessary to protect the judge and only so long as a danger exists" and "[t]ypically, the

information redacted is limited to such things as the spouse's place of work, the location of the }

" judge's second home, or the name of a law school at which a judge may teach part time." The

statement notes that six percent of the judges ﬁhng reports in 2000 ‘had thelr reports redacted in .

Whole or in part. -




The authority for judicial officers and employees to redact financial disclosure statements
: explred on December 31, 2001. H.R. 2336 would extend this authonty for four years, through
December 31, 2005.

‘ Conclusion and Recommendations ;

We join Justlce n recommendmg approval of H.R. 2336, which passed the House by
voice vote and the Senate by unanimous consent. :

g Mﬂ
‘ Mitchell E. Daniels, Jr.-
Director

Enclosures
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U.S. Department of Justice

Office of Legislative Affairs

Washington, D.C. 20530

December 21, 2001

.~ The Honorable Mxtchell Damels
Director
Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Daniels:

This responds to your request for the views and recommendation of the Justice
Department on the enrojled bill H.R. 2336, entitled "An Act to extend for 4 years, through.
December 31, 2005, the authority to redact financial disclosure statements of judicial employees ..
and judicial officers.” The Justice Department recommends approval of the bill.

- HR. 2336 would extend for 4 years the provision in the Ethics in Government Act of
* 1978 that permits judicial officers to redact information in financial disclosure reports filed by -
" certain judicial employees and officers. We note that pnor ver<1ons of the bill would have
eliminated the sunset provision entirely. . -

The redaction authority reflects recognition of "the nature of the judicial function and the
increased security risks it entails." H. Rep. No. 107-239 at 2. The authority is due to expire on
December.31,2001. The Congress undertook to repeal the sunset of redaction authority
"because redactions were approved 1m only a limited number of cases where judges ortheir -
family members were endangered by the release of the informatjon," id., suggesting that the.

- »authon'ty worked properly. This being the case, we suppoﬁ a 4-year extension of the-authonty. -

Thank you {or the oppormmty to present our views. Please feel free to caH upon us 1f we
may be of addmonal assistance. : '

i Sincerely, '

04-.@6
M | ﬁme

Dam_el J. Bryam :
Assistant Attomey General
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- U.S."De_partnient of Justice

Ofﬁce of Legislative A_ffairs

Washington, D:C. 20530
December 21, 2001

' The Honorable Mxtchell Damels

" Director -
Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Daniels:

: This responds to your request for the views and recommendation of the Tustlce
Department on the enrolled bill H.R. 2336, entitled " An Act to extend for 4 years, through -
December 31, 20053, the authority to redact financial disclosure statements of judicial employees
and udicial officers.” The Justice Department recommends ap'proval of the bill;

HR. 2336 would extend for 4 years the prov1s1on in the Bthics in Government Actof
1978 that permits judicial officers to redact information in financial disclosure reports filed by
- certain judicial employees and officers. We note that pnor versions of the b111 would hwe o
ehmmated the sunset provision: entlrely : :

The redaction authoﬁtv reflects recognition of "the nature of the judicial function and the
Increased security risks it entails." H. Rep. No. 107- 239 at 2. The authority is due to expire on
- December 31, 2001, The Cougress undertook to repeal the sunset of redaction authority
"because redactions were approved in only 2 limited number of cases where judges or their
- family members were endangered by the release of the information," id., suggesting that the
~ authority worked properly.' This being the case, we support a 4-year extension of the authon'tvf

Than.k you for the opportumty to present OUr Views. Please feel &ee to call upon us 1f we
‘ may be of additional assistance. -

>Smcerely S |
04—»@ -
ﬁ@«ﬁ %

T

‘ ‘ Daniel J. Bryant.
S SR ‘ A551stant Attomey General
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\ " Calendar No. 263
'107TH CONGRESS . o REPORT
1st Session .~ SENATE 107-111

. MAKING PERMANENT THE AUTHORITY TO REDACT FINAN-
CIAL DISCLOSURE STATEMENTS -OF JUDICIAL EMPLOY-
EES AND JUDICIAL OFFICERS -

DECEMBER 7, 2001.—Ordered to be printed " -

Mr. LIEBERMAN from the Commlttee on .Governmental Affairs,
7 submltted the followmg

RE P O R’T -
[To accompany H.R. 2336]

The Committee on Governmental Affalrs to which was referred k
the bill (H.R. 2336) to make permanent the authority to redact fi-
nancial disclosure statements of judicial employees and judicial of- .

ficers, having considered the same, reports favorably ‘thereon: and e

recommends that the bill do pass.
When ordering the bill reported, the Commlttee agreed that}
Members would further evaluate the bill prior to Senate consider-
ation. That further evaluation has occurred;-and, based therecn, an -
amendment to the bill will be offered, and a recommendation will
" be made that the Senate adopt the amendment and pass the bill
as so amended. The purpose of the amendment will be to extend
. the redaction authonty for 4 years 1nstead of making it permanent.

I. PURPOSE AND SUMMARY

H. R 2336 would make permanent the authority to redact finan-
cial disclosure statements filed by judges and other officers and em-
ployees of the federal judiciary when the Judicial Conference, in:
consultation with the United States Marshals Service, finds that
revealing the information could endanger the filer. The bill would
accomplish this by repealing section 105(b)3)E) of the Ethics in
Government Act of 1278 (6 U.S.C. app.), which now prov1des that
the authority to redact shall expire on December 31, 2001.° ~ ‘

When ordering the bill reported, the Committee agreed that in-
terested Members would further evaluate the bill before the bill

" would be considered by the Senate. Based on that further evalua- '

tion, an amendment to HR 2336 will be offered, "and a rec-



2
ommendation will be made that the Senate adopt the amendment

and pass the bill as so amended: As so amended, the bill would ex-
tend the authority to redact for an additional 4 years untll Decem-

~ber.31, 2005.

- II BACKGROUND AND NEED FOR LEGISLATION
A EXISTING LAW AND ITS IMPLEMENTATION

" Under the Ethics in Government. Act of 1978 (5 U.S.C. app) .
judges and certain other officers and employees of the judiciary,

~ like officers and employees in other branches of government, must

file annual financial disclosure reports. However, considering the -
nature of the judicial function and the security risk it entails, the .

105th Congress-enacted section 7 of the “Identity Theft and As-

sumption Deterrence Act of 1998”: (Public Law No. 105-318), add- -

- ing ‘a' new subsection  105(b)(3) to the Ethics in Government Act,

which provides that the financial disclosure reports filed by judges

. and other judiciary personnel may be redacted before being made

available to the public “if a finding is made by the Judicial Con-

" ference, in consultation with the United States Marshals Service, .
- that reveahng personal and sensitive 1nformat10n could endanger -

that individual.”?
The Judicial Conference has adopted regulatlons governing pub-
lic access to financial disclosure reports filed by judges and other

judicial employees under the.Ethics in Government Act. Under

these regulations, the Judicial Conference delegated to its Com-

. mittee on Financial Disclosure the responsibility for implementing

the financial disclosure requirements, and the regulations set forth
the procedure by which members of the public may obtain: access
to the financial disclosure reports and by which decisions to redact
the reports are made. ,

‘The regulations restate a requlrement “which is established gen-
erally under the Ethics in Government Act, that any request from

"a member of the public for access to .a financial disclosure form _

must be in writing and must identify the requester and any-other
person on-whose behalf the request is made. The regulations fur-
ther provide that, when a request is received, the Committee will

- immediately notlfy the judge (or other employee who filed the re- -

quésted report) and w111 send the judge (or other filer) a copy of the
request.

The judge (or other ﬁler) may request redactions when filing the
annual report, and may also request redactions upon receiving no-
tification of a request from a member of the public for access to the
report. In requesting a redaction, the filer must state specifically.
what material is sought to be redacted and provide detailed rea-
sons justifying the redaction. The Committee on Financial Disclo-
sure then determines, in consultation with the United States Mar-
shals Service, whether the information sought to be redacted could.

‘endanger the filer and either grants or denies the request-accord-
-ingly. A judge (or other filer) whose request for redaction is denied

may appeal to a Special Redaction' Review Papel -of ‘the Judicial -
Conference. The Committee may also redact information: without a

'This quotation omits an apparent typographxcal error in the United States Code whxch re-

- fers to the “United States Marshall Service.”



. threats such as hig

request if it recéives evidence that release of information could en-

danger the filer. The regulations provide that the redaction is al- . :

lowed to the extent necessary to protect the filer, and for as 1ong

as the reasons for redaction exist.

The Administrative Office of the U.S. Courts provided to’ the |

*Governimental. Affairs. Committee detailed information about the

implementation of the. redaction authority.”In the calendar year

2000, financial disclosure reports were filed by 2357 judges, of -
-'vwhom 179 requested redaction. Of these reqiiests, 108 were grant-

ed in full by the Committee on Financial Disclosure, 32 were grant-

" “ed in part and denied in part, and 39 were denied in. full. Sixteen .
" +judges appealed these decisions, and all 16 appeals were denied.
~ - Of'the 140 judges whose redaction requests were approved .in full
or in part, 59 Judies approved requests were based on specific
threat trials, ongoing Marshals Service inves-. -~ C
.- -tigations, or cont1nu1ng threats and financial harassment. For 81 . «. -~

judges, the approved redaction requests were based  on what the
Judicial Conference calls “general threats,” w1thout a specific iden-.

. tified - threat against the judge, but these “general -threat”
~redactions applied only to information"that would disclose:the
workplace, school, home, or other unsecured locatlons of Judges or
“their fanﬁly members. :

“ For the 140 judges whose reports were redacted dunng the year- -

~.2000, a total of 218 individual disclogure: reports were partially. re-

dacted and a-total of 13 individual reports were totally redacted:

. In each instance -where a report was redacted ‘in.its entirety; the: . -
- Committee on Financial Disclosure had determined that the judge .
‘" who filed the report or reports was subJect to a specific, active secu-. -
- rity threat .

B. GOVERNMENTAL AFFAIRS C_OMMITTEE S CONSIDERATION OF H. R ‘
: c 2336 .

 As enacted in 1998, the prov1s1on of the Ethlcs in Government :
.Act authorizing the Judlclary_to redact financial disclosure reports -

“included an approximately three-year sunset clause, under which ‘

-the authority will-expire on December 31, 2001, unless the author-. - .

ity is extended by: Congress. H.R. 2336 would strike the sunset ...~ -7~

~clause, . thereby making the redaction authority 'permanent. H.R.
" 2336 was introduced on June 27;.2001 and passed the House of
" Representatives on October 16, 2001, :
" The Governmental Affairs Committee .considered ‘the bill at its.
business meeting on November 14, 2001. At that meeting, no Com- -
-mittee Member spoke in- opp051tlon to favorably reporting the bill; .

but  certain Members: did . express .concerns. Senator Thompson
noted that in some instances the redaction authority was used to

" avoid revealing stocks and other financial assets owned by judges,

gifts in the form of trips taken by judges, and other gifts received. ‘

- 7 by judges. This is a problem, he said; because financial assets and
- gifts can produce a conflict of 1nterest He stated that the redaction

authority should not be used for financial assets or: gifts of this - o

ator Bunning raised the point as to why authority to redact finan-

‘cial disclosure statements was only granted for judges and other of-
* ficers and employees of the Jud1c1ary ‘He noted that U.S. Attorneys :

kind and that he expects the Judicial Conference and the Adminis- i
trative Office of the Courts to take notice of these concerns: Sen-~
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Assistant U.S. Attorneys, and other federal per‘éonriel could be
equally ‘at risk from certain information in their financial. disclo- -

.sure statements. Redaction authority does not apply for them, and

Senator Bunning raised the issue as to whether or not redactmn :
authority should apply for those and other federal personnel. . )
The Committee decided to report the bill faverably to the. Senate

~but, in light of the concerns expressed, the Committee agreed that

Members would have an opportunity to further evaluate the legis-
lation and to resolve any doubts before the bill would be considered
on the Senate floor. The Committee proceeded to convene-a meet- .
ing with a representative of the Administrative Office ‘of the

Courts, to obtain additional information about the Judicial Con- -~

ference s implementation of the redaction authority and to discuss.
the concerns that had been expressed about that implementation.-
The information considered by the Committee indicates that the

judiciary’s. current implementation of the redaction  authority is . ’

prudent and responsible overall. However, to address specific con-

. .cerns raised by certain Committee Members the following steps
" are being taken. An amendment to H.R. 2336 will be offered,-and . -

a recommendation will be made that the Senate adopt the amend- ¥
‘ment and pass the bill as so amended; to extend the redaction au-
thority for 4 years, until December 31, 2005, rather than now mak- - -
ing the authority permanent. This 4-year sunset _period will give

‘the Committee or interested Members an opportunity to inquire,
- further into specific areas of concern regarding the implementation

of the redaction authority, to evaluate any responses by the judici- .'
ary to these: concerns, and to -consider whether any legislative
changes to the redaction authority are necessary.? This will also

- provide an opportunity to look into whether the redaction author- ‘
- ity, which is an exception to the generally applicable provisions of

the Ethics in Government Act, should apply only to the judiciary,

as it does now, or whether the authority should also apply to U.S. '

Attorneys or others outside of the judicial branch. . -
»Although the judiciary has generally exercised the redactwn au-

* thority well,- the Committee has some specific. concerns about cer-

tain ways in which the redaction authority has been used since it
was enacted three years ago with a three-year sunset. The Com- -
mittee hopes that the judiciary will examine whether any of the

Committee’s observatwns might warrant. changes in the operative .

regulations.

The Committee understands that, although the redaction author-
ity has not been used often to withhold a judge’s -entire financial "
disclosure report, such complete withholding has, upon the rec-
ommendation of the United States Marshals: Serv1ce occurred on
occasion. The Committee believes that the intent of the legislation

is to authorize withholding only that specific information that could
" endanger judges. Even if the information in one section of a report

must be redacted, it may be safe to release another section -of the

" report that either contains information posing no daager or that is

blank because the judge had nothing relevant to disclose. The Com-
mittee questions whether it would ever be necessary to withhold

_every part of a judge’s report. The Committee has shared this view

| 2A representatxve of the Administrative Office of the U.S. Courts also adwsed the Comm\ttee

" that copies of the annual reports required by section 105(b)(3)(C) of the Ethics in Govemment

Act will in the future be sent to the Committee.
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with the Administrative Office of the U.S. Courts, which has indi-
cated that the judiciary plans to use redaction authority in the. fu-
ture with a careful, section-by-section review and decision so-that
only the information that could endanger the filer would be re-
dacted from a disclosure report. The Committee appreciates that
position and hopes that the Judicial Conference will consider modi-
fying its regulations to clarify its intent in that regard. '

The Committee also believes that the judiciary might desire to
review its practices with respect to the redaction of financial assets.
A judge’s financial assets can potentially create a conflict of inter-
est. Redaction of those assets: could therefore prevent the public
from learning that a conflict was present in a case. On the other
hand, under some :circumstances, disclosing financial assets might
~ enable a hostile person to learn a judge’s home address or might
" otherwise pose a danger. But there may be ways to maintain judi-
cial safety through ways other than redacting the holdings. For in-
stance, it may. be worth considering whether holding assets in a
brokerage account in “street name,”? or using a mailing address
other than the judge’s home address in connection with ownership
of the assets, might eliminate danger that might otherwise arise .
from pubhcly 1dent1fy1ng the assets. The judicidry might consider
whether, if measures like these were used, redaction of financial
assets mlght be unnecessary.

Additionally, some redactions have been made with respect to re-
imbursement for travel to various conferences. The Committee has
some difficulty understanding why this redaction has occurred, and
 hds communicated its reservations to the Administrative Office of
the U.S. Courts. Although a judge could be harmed by someone
learning that a judge was attending a conference as it was occur-
ring, the judge would have long since left that location by the time -
the reimbursement of the expense was reported. The Administra- -
tive Office has advised that no judge has asked that reimbursed
‘travel be redacted, but that such items have been redacted in sev-
eral occasions where the financial disclosure report was redacted in
its entirety. (Concerns about some reports having being redacted in
their entirety were discussed above.) Especially in light of the fact
that a number of reimbursements have inadvertently not been re-
ported at all, the Committee suggests that the judiciary review its
policies for redacting information of that type, and consider wheth-
er to strengthen its enforcement or other compliance policies for as-
suring that judges comply with the legal obligation to disclose re-
-imbursed travel.

In considering the rationale for the redaction authority, the Com-
mittee understands that the need to reveal information that can
potentially create a conflict’ of interest may be outweighed when
disclosing the information might reveal the location of a judge or
. family member at an insecure location or might otherwise endan-
ger the individual physically. But, in extending the program, the

-Committee believes that where the reason stops, so should the rule.

Thus, redactions made not to protect a judge from a threat to his
or her person, but to stop false liens from being placed on a piece
of property or to prevent “theft of identity,” may not fit within the

*Holding securities in “street name” means that the broker holds the securities in its name
or in the name of another nominee, rather than the securities being held in the name of the
real, or, ‘beneﬁcxal owner. - .
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‘rationale for the redaction authority. The Committee believes that
the judiciary might want to review its use of the redaction author-
ity in this context. The judiciary might also want to evaluate

whether decisions to grant waivers to disclosure should be made

public.

The Committee believes that the judiciary is undertakmg strong -

efforts to ensure that assets and reimbursements are disclosed, but
recognizes that public confidence in that process is necessary even
if all information required to be disclosed is in fact disclosed. This
is true for redacted information as well. Ultimately, a well-func-
tioning redacting process is in the interest of both the judiciary and
the public. The Committee believes that the Judicial Conference
has been conscientious in its review of judicial requests for individ-

-ualized redactions, and appreciates that appeals of rulings adverse

to individual Judges have not been granted when the Conference
believes they are not warranted.

These suggestions are offered in an effort to be helpful, rather
than- critical. The judiciary can determine for itself which, if any,
it might choose to consider. The Committee appreciates the reac-
tions it has received to some of these ideas from the Administrative

Office of the U.S. Courts, and looks forward to further rev1eW1ng

the operation of the program.

- I11. LEGISLATIVE HISTORY

H.R. 2336 was introduced on June 27, 2001, by Congressman

Coble, for himself and Congressman Berman, and was referred to

the House Committee on the Judiciary. No hearings were held, and'

on October 2, 2001, the House Judiciary Committee ordered the bill
favorably reported by voice vote. The bill was then considered in
the House on October 16, 2001 under suspension of the rules and
passed by voice vote.

.

In the Senate, H.R. 2336 was referred to the Comm1ttee'on Gov- -

ernmental Affairs. No hearings were held on the legislation. H.R.
2336 was considered by the Committee at its business meeting on
November 14, 2001, and was ordered reported favorably, without

amendment, by voice vote. When ordering the bill reported, the:

Committee agreed that'Members would further evaluate the bill

before the bill would be considered by the Senate. Committee mem-

bers present were Senators: Akaka, Durbin, Cleland, Carper,

. Carnahan, Thompson, Voinovich, ’Cochran * Bunning, and- -

L1eberman

Based on that further evaluation, it was decided that an amend-
ment to H.R. 2336 will be offered, and a recommendation will be
made that the Senate adopt the amendment and pass the bill as
so amended. As so amended, the bill would not make the redaction
.authority permanent, but would instead extend the auth0r1ty for 4
years, unt11 December 31, 2005.

Iv. REGULATORY IMPACT STATEMENT

Paragraph 11(b)(1) of rule XXVI of the Standmg Rules of the

Senate requires that each report accompanying a bill evaluate the

regulatory impact which would be incurred in carrying out this
'bill.” Carrying out H.R. 2336 would have no regulatory impact.
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- V. CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

U.S. CONGRESS,
-CONGRESSIONAL BUDGET OFFICE, - -
Washington, DC, November 19, 2001,
Hon. JOSEPH 1. LIEBERMAN, : :
Chairman, Committee on Governmental Affairs,
U.S. Senate, Washington, DC. = - ‘ '

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 2336, a bill to make per-
manent the authority to redact financial disclosure statements of
judicial employees and judicial officers.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Lanette dJ. Walker :

Sincerely,
STEVEN LIEBERMAN
(For Dan L. Crippen, Director).

Enclosure

H.R. 2336—A bill to make permanent the authorlty to redact ﬁnan-'
cial disclosure statements of Judicial employees and judicial of-
ficers.

-~ H.R. 2336 would repeal the sunset provision in the Ethics in
Government Act of 1978 relating to the authority of certain judicial
employees  and judicial officers to revise their financial disclosure
statements. CBO estimates that implementing H.R. 2336 would -
have no significant impact on the federal budget. The bill would
not affect direct spending or receipts; therefore, pay-as-you-go pro-
cedures do not apply. H.R. 2336 contains no intergovernmental or
private-sector mandates as defined in the Unfunded Mandates Re-

 form Act and would impose no costs on state local or tribal gov-

ernments.

On October 12, 2001, CBO transmitted a cost estimate for H.R.
2336 as ordered reported by the House Committee on the Judiciary
on October 3, 2001. The two versions of the leglslatlon and our cost
estimates are identical.

The CBO staff contact for this estimate is Lanette J.Walker. This
estimate was approved by Peter H. Fontaine, Deputy A551stant Di-
rector for Budget Analysis.

VL CHANGES TO EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by H.R. 2336,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in brackets, new matter is printed in italic, and ex-
isting law in which no change is proposed is shown in roman)i

'UNITED STATES CODE

TITLE 5—GOVERNMENT ORGANIZATION
AND EMPLOYEES '

% k :]: % .tk i sk . £




!

: 8 ,
TITLE 5—APPENDIX
ETHICS IN GOVERNMENT ACT OF 1978

TITLE I—FINANCIAL DISCLOSURE RE-
QUIREMENTS OF FEDERAL PER-
SONNEL : .

£ * ok %k sk 3k 2k,

§105. Custody of and public access to reports
: 3k E * * *: # =l</‘
o)1) * * = ' |
e . * ® % ET Do *
NGNS |
koo £ £ k. 2k R 3k

" [(E) This pyarag'raph shall expirek on December .31, 2001, -and
apply to filings through calendar year 2001.] -

O
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Ist Session | HOUSE OF REPRESENTATIVES | 107-239 .

TO MAKE PERMANENT THE AUTHORITY TO REDACT FI-
NANCIAL DISCLOSURE STATEMENTS OF JUDICIAL
EMPLOYEES AND JUDICIAL OFFICERS

: OCTOBER 12, 2001.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed - o

Mr SENSENBRENNER from the Committee on the JudlClary,
submltted the’ followmg - '

R E;P:O R T

[To accompany H.R. 2336]

[Includmg cost estimate of the Congressmnal Budget Ofﬁce]

» The Committee on the Judiciary, to whom was referred the bill

(H.R. 2336) to make permanent the authority to redact financial .

disclosure statements of judicial -employees and judicial officers,-
having considered the same, reports -favorably thereon without
amendment and recommends that the bill do pass. ,
"CONTENTS ’

i
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PURPOSE AND SUMMARY

The purpose of H.R. 2336 is to make permanent the authorlty of
the Judicial Conference of the United States to redact financial dis-
closure statements of Judlclal employees and judicial ofﬁcers where

99—006



the release of the 1nforrnat10n could - endanger the filer or hlS or her

family.

BACKGROUND AND NEED FOR THE LEGISLATION

Under the Ethics in Government Act, judges and other high-level
judicial branch officials must file annual financial disclosure re-
ports. However, recognizing the nature of the judicial function and

- the increased security risks it entails, the '105th Congress enacted

section 7 of the “Identity Theft and Assumption Deterrence Act of
1998,” which allows the Judicial Conference to redact statutorily
required information in a financial disclosure report where the re-

- lease of the information could endanger the filer or his or her fam-

ily. This provision will sunset on December 31, 2001, in the ab-

. sence of a legislative extension.

The Judicial Conference delegated to its Cornrnlttee on Financial

‘Disclosure the responsibility for implementing the financial disclo- -

sure requirements for judges and judicial employees under the Eth-
ics in Government Act. The Committee monitors the release -of fi-

- nancial disclosure reports to ensure compliance with the statute.

The Committee reviews and approves or disapproves any request
for the redaction of statutorily mandated information where the

filer believes the release of the 1nformat1on could endanger the filer .

and his family. )
The Judicial Conference Committee on Financial Disclosure re- -

. cently submitted a report on section 7. The Committee monitors
- the release of financial disclosure reports to ensure compliance .

with the statute, reviews redaction requests, and approves or dis-
approves any request for the redaction of statutorily mandated in-
formation where the release of the information could endanger a
filer. In 2000, the Committee noted that: (1) 13 financial disclosure
reports were wholly redacted because the judge was under a spe-
cific, active security threat; (2) 140 reports were partially redacted
59 of which - were based on specific .threats; the other 81 due to.
general threats and the potential risk of disclosure of a family
member’s ‘unsecured workplace ‘or a residence  of a judge or a
judge’s family); and (3) a total of 218 financial disclosure reports,
which includes reports from previous years, were partially re-

" dacted. ,

- The purpose of the annual financial disclosure reports required
by the Ethics in Government Act is to increase public confidence .
in government officials and better enable the public to judge the
performance of those officials. The Committee recommended that
the sunset of section 7 be repealed because redactions were ap-
proved in only a limited number of cases where judges or their.
family members were endangered by the release of the information.
H.R. 2336, therefore, achieves the obJectwes of providing public ac--
cess to such information without compromising the safety of Fed-
eral judges and their families.

B HEARINGS - o
_}There were no hearings held on H.R. 2336.
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COMMITTEE CONSIDERATION

On October 3, 2001, the Committee met in open session .and or-
dered favorably reported the “bill H.R. 2336 by voice vote, a
quorum being present

- VOTE OF THE COMMITTEE

| There were no recorded votes on H.R. 2336.

COMMITTEE OVERSIGHT FINDINGS

. In comphance with clause 3(c)(1) of rule XIII of the Rules of- the '

House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep- -
resentatives, are 1ncorporated in the descriptive portions of this re-

port. . .

PERFORMANCE GOALS AND OBJECTIVES
HR. 2336 does not authonze funding. Therefore, clause 3(c) of

“rule XIII of the Rules of the House of Representat1ves is inappli-

cable. The purpose of H.R. 2336 is to- make permanent the author-

- ity of the Judicial Conference of the United States to redact finan-

cial disclosure statements of judicial employees and judicial officers
where the release of the Informatlon could endanger the filer or his
or her family.

NEw BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 3(c)(2) of House rule XIIT i is Inapphcable because this leg-
islation does not prov1de new budgetary authority or 1ncreased tax

expenditures.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

- In comphance with clause 3(c)(3) of rule: XIII of the Rules of the |
House of Representatives, the Committee sets forth, with respect to
H.R. 2336, the following estimate and comparison prepared by the

* Director of the Congressional Budget Ofﬁce under section 402 of =

the Congressional Budget Act of 1974:

) U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, October 12 2001

Hon F. JAMES SENSENBRENNER, Jr., Chcurman
Committee on the Judiciary, :
House of Representatives, Washington, DC. : B

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre- .
‘pared the enclosed cost estimate for H.R. 2336, a bill to make per- .
manent the authority to redact financial disclosure statements of

“judicial employees and judicial officers.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Lanette dJ. . Walker, who
can be reached at 226~ 2860 »

"~ Sincerely, , ' .

; DAN L. CRIPPEN, Director. =



Enclosure : L '
“Honorable John Conyers, Jr. - - : )
Ranking Member -

- H.R. 2336-—A bill to make permanent the authority to redact ﬁnan '

cial disclosure statements of Judzcuzl employees and _]udlcuzl of
ficers.”

‘H.R. 2336 would repeal the sunset provision in the Ethlcs in"
Government Act of 1978 relating to the ‘authority:of certain judicial
_employees and judicial officers to revise their financial disclosure
statements. CBO estimates that implementing H.R. 2336 would
have no significant impact on the Federal budget. The bill would.

" .not affect direct spending or receipts; therefore, pay-as-you-go pro-

cedures do not apply.- H.R. 2336. contains no 1ntergovernmental or
private-sector mandates as defined in the Unfunded Mandates Re-
form Act and would impose no costs on state local, or tribal gov-
ernments.

The CBO staff contact for this estimate is Lanette J. Walker,
who can be reached at 226-2860. This estimate was approved by
Peter H. Fontaine, Deputy Assistant Director for Budget Analysis. .

CONSTITUTIONAL AUTHORITY 'STATEMENT. -

Pursuant to clause 3(d)(1) of the rule XIII of the Rules of the
House of Representatives, the Committee finds the authority. for
this legislation in Article II1, section 1 of the Constitution.

SECTION-BY-SECTION ANALYSIS AND DISCUSSION:

Section 1. Repeal of Sunset Provision

Section 1 of H.R. 2336 would repeal section 105(b)(3)(E) of the
Ethics in Government Act of 1978 (5. U.S.C.-App.). This section will- .
make permanent the authority to redact financial disclosure state-
ments of judicial employees and judicial officers. - '

CHANGES IN EXISTING Law MADE BY THE BILL, AS REPORTED

In compliance.with clauée 3(e) of rule XIII of 't,he Rules of the
House of Representatives, changes in existing law made by the bill, -

as reported, are shown as follows (existing law proposed to be omit- '

ted is enclosed in black brackets and existing law in which no -
change is proposed is shown in roman):

SECTION 105 OF THE ETHICS IN GOVERNMENT ACT OF
: 1978

CUSTODY OF AND PUBLIC ACCESS TO REPORTS. .

.SEC. .105. (a) * * %
(b)(1) * * * -

. ) £ - £ . B3 » :1': ‘ . 1 . £ v o
(3)(A) * * *

* ES * * ® *® ®
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[(E) This paragraph shall expire on December 31, 2001 and
apply to filings through calendar year 2001.]

) =l< &* 3k i sk £ g ‘:k . k.
MARKUP TRANSCRIPT »
BUSINESS MEETING
'WEDNESDAY, OCTOBER 3, 2001

- HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY, '
Washington, DC.

" The Committee met pursuant to notice, at 2:00 p.m., in Room -

. 2141, Rayburn House Office Building, Hon. F. James Sensen-

brenner Jr. [Chairman of the Committee] presiding. ‘ ,

Committee will be in order. A-working quorum is present Pursu-
ant to notice, I now call up the bill, H.R. 2336, to make permanent
the authonty to redact financial disclosure statements of judicial
-employees and judicial officers for purposes of markup and. move .
its favorable recommendation to the House. Without objection, the -
bill will be considered as read and open for amendment at any
point. The Chair recognizes the gentleman from North Carolina, .-
" Mr. Coble, to briefly explain the bill. 7

[The b1117 H.R. 2336, follows:]
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w22 HLR. 2336

To make permanent the authority to redact financial disclosure statements
: of judicial employees and judicial officers.

IN THE HOUSE OF REPPESENTATIVES

JUNE 27, 2001°

Mr. CoBLE (tor himself and Mr. BERMAN) introduced the following blll Whlch
was referred 1o the Committec on the Judiciary

To make permanent the authority to redact financial disclo-
sure statements of judicial employees and judieial offi-
COTS. ‘ R

1 Be it emacted by the Senate and House of Representa-
2 tivas of thé 'U'Mted_Statcs of America in Con‘g'ress. assémbled,

3 SECTION 1. REPEAL OF SUNSET PROVISION o x

4 v Sectxon 105(b)(3)(E) of the Ethlcs in Gg vemment

3 A(_t of 1978 (5 U.S.C. App.) is repealed
_ o 7 C 0 _ " L
 Mr. CoBLE. Thank you, Mr. Chairman. This bill, Mr. Chairman, -
came directly to the full Committee. As you know, it did not clear
through Subcommittee. So if I may, I think I can read this, Mr.
Chairman, in a couple minutes. Would this be in order?
Chairman SENSENBRENNER. Surely. The gentleman is recogmzed
Mr. COBLE. This bill will make permanent the authority to re-
dact financial disclosure statements of judicial employees and judi-

“cial officers. Under the Ethics of Government Act, judges and other
high—level judicial branch ofﬁcials must file annual financial disclo-



7. _
sure reports. However, due to the nature of the judicial function of.
_ the increased security risks it entails, section 7 of the Identity .

Theft-and Assumption Deterrence -Act of 1998 allows ‘the Judicial

- Conference to redact statutorily required information in a financial

disclosure report when release of the 1nformat10n could .endanger -
the filer or his or her famﬂy -
This provision will sunset on December 31, 2001 in the absence
of further legislative action. This is-why it is so important, Mr.
‘Chairman, for us to consider this today because at the sunset——if
we don’t resolve it prior to the sunset effective date, then the redac-
“tion, of course, takes full force and they will have to fully disclose.
We are not talklng about many judges:that are.involved, but those -
who are involved -who have security risks imposing. I think we-do
need to address this. As far as I know, Mr. Chairman, there is no -
opposition, and I move its passage. - .
" [The prepared statement of Mr. Coble follows ]

PREPARED STATEMENT OF THE HONORABLE HowarD COBLE, A REPRE‘SENTATIVEV N
CONGRESS FROM THE STATE OF NORTH CAROLINA . :

Thank you Mr. Chairman. H.R. 2336 will make permanent the authority to redact
financial disclosure statements of judicial employees and judicial officers.

Under the Ethics in Government Act, judges and other high-level judicial branch
officials must file annual financial disclosure reports. However, due to the nature
of the judicial function and the increased security risks it entails, section 7 of the
“Identity- Theft and Assumption Deterrence Act of 1998” allows the Judicial Con-
ference to redact statutorily required information in a financial disclosure. report
where the release of the information could endanger the filer or his or her family.
This provision will sunset on December 31, 2001, 1n the absence of further leglsla-
tive action.

The Judicial Conference Committee on Financial Dlsclosure recently’ submltted a-

report on section 7. The Committee monitors the release of financial disclosure re-
ports to ensure compliance with the statute, reviews redaction requests, and ap-
proves or disappreves any request for the redaction of statutorily mandated informa-
tion where the release of the information could endanger a filer. In 2000, the Com- .
mittee .noted that: (1) 13 financial disclosure reports were wholly redacted because
the judge was under a specific, active security threat; (2) 140 judges’ reports were -
partially redacted (59 of which were based on specific threats; the other 81 due to
general threats and the potential risk of disclosure of a family member’s unsecured
workplace or a residence of a judge or a judge’s family); and (3) a total of 218 finan-
cial disclosure reports which mcludes reports from previous years, were partially
redacted.
" The purpose of the annual financial disclosure reports requxred by the Ethics in
Government Act is to increase public confidence in government officials and better
enable the public to judge the performance of those officials. However, federal judges
should be allowed to redact certain information from financial disclosures when they
. or a family member is threatened. Importantly, the practice has never interfered
-with the release of critical information to the public.

H.R. 2336 will eliminate the sunset in section 7 and.permit the Judicial Con-
. ference to permanently redact information in financial disclosure reports where the
. information could endanger the filer or his or her family. H.R. 2336 is a good bill. .-
It enjoys bipartisan support and there is no known opposition. I urge my colleagues
to support H.R. 2336. '

 Chairman . SENSENBRENNER. Gentléman yields-back the balance
" of his time. Are there any amendments? Without any objection, any
additional statements will appear in the record at this time, there
being no amendments. - _

The report and quorum-is now present.. Without objection, the ,
previous questlon is ordered. Further proceedmgs on the bill w111 -
be postponed -
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Now the question—the report and quorum is now present, and
the Committee will now return to the pending unfinished business:.

upon which the previous question was ordered on H.R. 2336.

Those in favor of the motion to report the bill favorably will sig-.
nify by saying aye. Opposed no. The ayes appear to have it. The

ayes have 1t. The bill is favorably reported.

Without objection, the Chair is authorized to move to go to con-
ference pursuant to House rules. Without objection, the staff is di-
rected to make any technical and conforming changes and all Mem-

bers will be given 2 days, as provided by House rules, in which to

submit additional dissenting, supplemental or minority views.
[Intervening business.] '
And the Committee is adjourned.
[Whereupon, at 8:30 p.m., the Committee was adJourned 1.

o
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AT THE FIRST SESSION

. Begun and held at the City of Washington on Wednesday,

the third day of January, two thousand and one
v r e

an At

To extend t‘or 4 years, throagh December 31, 2005 the authority to redact financial -

dzsclosure statements of judicial employees and judicial officers.-

Be it enacted by the Senate ‘and House of Representatives of :

the United States of America in Congress assembled, That section

105(b)(3)(E) of the Ethics in Government Act of 1978 (5 US.C. -
App.) is ‘amended by stnkmg “2001” ‘each place it appears and

, msertmg “2005”.

Speaker of the House of Representatives. -

Vzce Preszdent of the Unzted States and .
Preszdent of the Senate.




'EXECUTIVE OFFICE OF THE PRESIDENT
OFF!CE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503 .

THE DIRECTOR

January 7, 2002

: ~“MEMORANDUM FOR THE PRESIDENT
S_UBJECTt : Enrolled Bill H.R. 2336 - Authorlty to Redact Financial Drsc]osure Statements of

Judicial Employees and Judicial Officers
© Sponsors - Rep. Cobl_e (R) NC and Rep. Berman (D) CA

- Last Day for Action

- January 16, 2002 - WedneSdayl
Purpose

| Extends, through December 31, 2005, the authority for judicial empleyees and judicial
officers to redact certain personal information from financial disclosure statements.. -

Agency Recommendations

Ofﬁ‘c_e of Management and Budget ” : ) Approval_,
| Department of Justice 5 - Approval ) 7
Administrative Office of the U.S. Courts o Approval (Informally)
Office of Government Ethics _ ’ No comment (Informally) -
Diseussion ‘

" The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that
~“certain Federal employees and officers file annual financial disclosure reports. In 1998, T
P.L. 105-318 amended the Ethics in Government Act to allow judicial officers and employees to
redact certain personal information from financial disclosures that are released to the public, if
the release of that information is deemed to present a possible security risk for them..

According to a statement made of the House floor, "reports can only be redacted to the
extent necessary.to protect the judge and only so long as a danger exists" and "[t]ypically, the
- information redacted is lirhited to such things as the spouse's place of work, the location of the
judge's second home, or the name of a law school at which a judge may teach part time." The
statement notes that six percent of the judges filing reports in 2000 had their reports redacted in
Whole or in part. '



)

. The authority for judicial officers and employees to redact financial disclosure statements
expired on December 31, 2001. H.R. 2336 would extend th1s author1ty for four years through
_ December 31, 200s.

Conclus1on and Recommendations ’ : , - o RV

‘ We joinJ ust1ce 1in recommendmg approval of HR. 2336, wh1ch passed the House by
voice vote and the Senate by unammous consent.

Mitchell E. Damels J T.
Director

. Enclosures




' EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 ..

January. 7, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRE'SIDENT

o

SUEJECT: Enrolled Bill H.R. 2336 — Authorlty fo Redact F1nanc1a1 Dlsclosure Statements of -
' ' Judicial Employees and Judicial Officers
Sponsors - Rep. Coble (R) NC and Rep. Berman (D) CA

Last Day for Action

'~ January 16, 2002 - Wednesday -
: Pugpese

Extends, through December 31, 2005., the au'thofity for judicial employees and judicial
officers to redact certain personal mnformation from financial disclosure statements. -

Agency Recommendations

Office of Management and Budget e , Approval

Departrnent of Justice e ‘ Apploval

Administrative Office of the U.S. Courts R - "Approval (Informally)

Office of Government Ethics = .~ c - No comment (Informally)
Discussion

The Ethics in Government Act of 1978 (P. L. 95-521) required, amdng other things, that
certain Federal employees and officers file annual financial disclosure reports. In 1998, - ‘
P.L. 105-318 amended the Ethics in Government Act to allow judicial officers'and employees to
redact certain personal information from financial disclosures that are released to the pubhc if
the release of that mformatlon 1s deemed to present a possible securlty risk for them,

‘ - According to a statement made of the House floor, "reports can only-be redacted to the
_extent necessary to protect the judge and only so long as a danger exists" and "[t]ypically, the
information redacted is limited to such things as the spouse's place of work, the location of the

Judge s second home, or the name of a law school at which a judge may teach part'time." The
- statement notes that six percent of the judges filing reports in 2000 had their reports redacted n
whole or in part. :




~ The authority for judicial ofﬁceré and employees'to redact financial disclosure statements
explred on December 31, 2001. H.R. 2336 would extend this authorlty for four years through
December 31, 2005

”f

Conclusion and Recommendations

We join Justice in recommendmg approval of H. R 2336 which passed the House by
voice vote and the Senate by unanimous consent. :

Mitchell E. Damels Jr.
D1rect01

Enclosures
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Date: 1-7-02

WHITE HOUSE STAFFING MEMORANDUM

ACTION / CONCURRENCE / COMMENT DUE BY: 1-8-02, 4:00 PM

~ H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
Subject: JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS

PLEASE SEND REMARKS TO STAFF SE
4:00 PM TUESDAY. 1-8-02. THANK YOU.

| ACTION FYI ACTION  FYI
VICE PRESIDENT ® [0  HUBBARD o O
CARD " HUGHES 2 O
BLAKEMAN O [0  IRASTORZA O O
BOLTEN 2 [  JOHNSON O O
CALIO Q/ O LINDSEY 1" O
CONNAUGHTON I 00  MIERS o &
DANIELS « =pp=in [ RICE O O
FLEISCHER ¥ [0 RIDGE O O
GERSON O [0 ROVE O] O
GONZALES 2 O  SPELLINGS = O
HAGIN O - CLERK O | M
HAWKINS M/ o O ]

REMARKS: '

CRETARY, EXT. 62762, FAX 62215, NO LATER THAN



SS/RM NO. 505307

WHITE HOUSE STAFFING MEMORANDUM

Date: 1-7-02 ACTION / CONCURRENCE / COMMENT DUE BY' 1‘-8-02 .4:00 PM A |

H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF.
Subject: JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS ‘

| ACTION  FYI I ACTION FYI
VICEPRESIDENT & [0  HUBBARD o 0O
CARD ® O  HUGHES 2 O
BLAKEMAN O O IRASTORZA o o
BOLTEN #® O  JOHNSON o O
CALIO N4 O  LINDSEY e 0O
CONNAUGHTON O O  MERS o ™
DANEELS w2 ¢ RICE o o
FLEISCHER ¥ O RDGE o O
GERSON O O ROVE [ o
GONZALES - @ O  SPELLINGS = O
HAGIN ‘O, O CLERK o w2
'HAWKINS . m/ O o O

REMARKS: K

PLEASE SEND REMARKS TO STAFF SECRETARY, EXT. 62702, FAX 62215, NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU. ’

RESPONSE:

_ Harriet E. Miers -
Assistant to the President’
and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET =
WASHINGTON, D.C: 20503"

THE DIRECTOR uJanuary 7, 20\02
MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill H.R. 2336 — Authonty to Redact Frnanc1a1 Drsclosure Statements of

Judicial Employees and Judicial Officers
Sponsors Rep Coble (R) NC and Rep Berman D) CA

Last Day for Actioni

January 16, 2002 - Wednesday
Purpose

Extends, through December 31, 2005 the authonty for Judrclal employees and Jud1c1a1
officers to redact certam personal information from ﬁnancral d1sclosure statements. '

Agency Recommendations

- Office of Management and Budget | - Approval
Department of Justice : - Approval _
Administrative Office of the U.S. Courts Approval (Informally)
Office of Government Ethics -~ o - No comment (Informally)

Discussion

The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that .
certain Federal employees and officers file annual financial disclosure reports. - In 1998,
P.L. 105-318 amended the Ethicsin Government Act to allow judicial officers and employees to
" redact certain personal information from financial disclosures that are released to the public;, if
the release of that information is deemed to present a possible security risk for them.

According to a statement made of the House floor, "reports can only be redacted to the
extent necessary to protect the judge and only so long as a danger exists" and "[t]ypically, the
information redacted is limited to such things as the spouse's place of work, the location of the
judge's second home, or the name of a law school at which a judge may teach part time." The
statement notes that six percent of the judges ﬁhng reports in 2000 had the1r reports redacted 1 in
whole or in part. - : '



"~ The authority for judicial officers and employees to redact financial disclosure statements
expired on December 31, 2001. H.R. 2336 would extend this authority for four years, through
* December 31, 2005. o | ' ‘

Conclusion and Recommendations

We join Justice in recommending approval of H.R. 2336, which passed the House by
voice vote and the Senate by unanimous consent. '

Mitchell E. Daniels, Jr. :
"Director o

Enclosures
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U, Department of Justice

Office of Legislative Affairs

ARV RIS

Washington, D.C. 20530

~ December 2 l,»?.OOI

- The Honorable Mitchell Daniels

Director

_Office of Management and Budget

‘Washington, D.C. 20503
Dear Mr. Daniels:

This responds to your request for the views and recommendation of the Justice
Department on the enrolled bill H.R. 2336, entitled "An Act to extend for 4 years, through
December 31, 2005, the authority to redact financial disclosure statements of Jjudicial employees
and judicial officers." The Justice Department recommends approval of the biil.

H.R. 2336 would extend for 4 years the provision in the Ethics in Gov ernment Act of
1978 that permits judicial officers to redact information in financial disclosure reports filed by

~ certain judicial employees and officers. We note that prior versions of the bill would have

elxmlnated the sunset provxsmn entirely.

The redaction authority reflects recognition of "the nature of the judicial function and the "

Increased security risks it entails.” H. Rep. No. 107-239 at 2. The authority is due to expire on
December 31, 2001. The Cougress undertook to repeal the sunset of redaction authority -

"because redactions were approved in only 2 limited number of cases where judges or their

fa.mﬂy members were endangered by the relcase of the mformation," id., suggesting that the
authority worked properly. This being the case, we support a 4-yea.r extension of the authority.

Than.k you for the opportunity to present our views. Please feel free to call upon us 1f we

may be of additional assistance.

Sincerely,

Daré
M %NE

Danjel J. Bryant
Assistant Attomey General
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SS/RM NO. 505307

WHITE HOUSE STAF FING MEMORANDUM

Date: 1-7-02 . ACTION / CONCURRENCE / COMMENT DUE BY: 1-8-02 4 1] PM‘

H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
‘Subject: JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS :

ACTION FYI |  ACTION FVI
VICE PRESIDENTe=® @  []  HUBBARD | O o
CARD N HUGHES ¥ O
BLAKEMAN o 0  IRASTORZA ‘o o
BOLTEN B [  JOHNSON o I] '~
CALIO - ® O uNpsey ® O
| connaugHTON O O MIERS | o o
DANIELS O ® RecE o 0O}
FLEISCHER ® [ RIDGE O O |
GERSON O 00 ROVE o o
GONZALES i [  SPELLINGS = O
HAGIN o O  CLERK o v
| HawKiNS M o o o
v REMARKS

PLEASE SEND REMARKS TO STAFF SECRETARY EXT. 62702, FAX 62215 NO LATER THAN
A'00 PM TIIEQMAVY 4.2.n% TUARIW VNI ‘
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SS/IRMNO. 505307

WHITE HOUSE STAFFING MEMORANDUM

~ Daté: 1-7-02 - ACTION/CONCURRENCE/COMME‘NT DUE BY: 1-8-02, 4:00 PM

. H.R. 2336 AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
Subject: JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS :

~ ACTION FYI  ACTION FYI
VICEPRESDENT~mX @ O  HUBBARD O O
CARD 0  HUGHES ¥ 0O
BLAKEMAN O El " IRASTORZA o O
| BoLTEN 2 [  JOHNSON o o
CALIO & O unpsev ® O
CONNAUGHTON 0O 0  MERS O ™
DANIELS | O ® RCE O o
FLEISCHER ¥ O RIDGE .o O
GERSON . O O ROVE o o
GONZALES @ O  SPELLINGS = O
HAGIN O O  CLERK O [E/
| HAWKINS IB/ = O O

.REMARKS

PLEASE SEND REMARKS TO STAFF SECRETARY, EXT. 62702 FAX 62215 NO LATER THAN :
4:00 PM TUESDAY, 1-8-02. THANK YOU.

5

RESPONSE:

 Harriet E. Miers
Assistant to the President.
and Staff Secretary -
- Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
: /WASHINGTON, D.C. 20503 '

January 7, 2002

THE DIRECTOR

MEMORANDUNI FOR THE PRESIDENT

SUBJ EC_T: ‘Enrolled Bill H.R. 2336 — Authorrty to Redact Fmanmal D1sclosure Statements of
B Judicial Employees and Judicial Officers )
Sponsors Rep. Coble (R) NC and Rep Berman (D) CA

‘Last Day for Action
January 16, 2002 - Wednesday
- P@ ose

Extends, through December 31, 2005, the authority for judicia1 employees and judicial
officers to redact certain personal information from financial disclosure statements.

‘Agency Recommendations

Office of Management and Budget - Approval
Department of Justice | Approval
Administrative Office of the U.S. Courts ' o Approval (Informally)
- Office of Government Ethics . ' - No comment (Informally)
Discussion -

- The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that
certain Federal employees and officers file annual financial disclosure reports. In 1998,
P.L. 105-318 amended the Ethics in Government Act to allow judicial officers and employees to
redact certain personal information from financial disclosures that are released to the public, if
the release of that information is deemed to present a posslble security risk for them.

According to a statement made of the House floor, "reports can only be redacted to the
“extent necessary to protect the judge and only so long as a danger exists" and "{t]ypically, the
information redacted is limited to such things as the spouse's place of Work the location of the
judge's second home, or the name of a law school at which a judge may teach part time." The
 statement notes that six percent of the judges filing reports in 2000 had their reports redacted in
whole or in part



The authority for judicial officers and employees to redact financial disclosure statements ;
expired on December 31, 2001. H.R. 2336 would extend this authority for four years through
December 31, 2005. :

- Conclusion'and Recommendations .

We join Justice in recommending approval of H. R 2336 which passed the House by
voice vote and the Senate by unanimous consent.

~ Mitchell E. Daniels, Jr:
Director

Enclosures
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US Dep artment of Justice

Office of Legislative Affairs

Wa.s‘hing{on, D.C 20530
December 21, 2001

The Honorable Mxtchcll Danels
Director

Office of Management and Budget
Washmgton D. C 20503

~

Dear Mr. Daniels:

This responds to your request for the views and recommendation of the Justice
Department on the enrolled bill H.R. 2336, entitled "An Act to extend for'4 years, through .
December 31, 2003, the authority to redact financial disclosure statements of judicial employees
and judicial officers.” The Justice Department recommends approval of the bill.

"H.R. 2336 would extend for 4 years the provision in the Ethics in Government Act of
1978 that permits judicial officers to redact information in financial discloswre reports filed by
~ certain judicial employees and officers. We note that prior versions cf the bill would have
eliminated the sunset provision entirely. -

The redaction aﬁthority reflects recognition of "the nature of the judicial function and the
increased security risks it entails." H. Rep. No. 107-239 at 2. The authority is due to expire on
December 31, 2001. The Cougress undertook to repeal the sunset of redaction’ authority
"because redactions were approved in only 2 limited number of cases where judges or their -
family members were endangered by the telease of the mformation," id., suggesting that the
authority worked properly. This being the case, we Support a 4-year extension of the authonty.

“Thank you {or the opportunity to present our views. Please feel free to call upon us if we
may be of addmonal assistance. : :

Sincerel'y,

Danjel J. Bryant -
Aszistant Attomey General



SS/RMNO.- 505307

WHITE HOUSE STAFFING MEMORANDUM :

" Date: 1-7-02 ACTIONICONCURRENCEICOMMENT DUE BY: 1-8-02, 4:00 PM SR 8 7

H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
- Subject: JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS

| ACTION FYl  AcTION FYI
VICE PRESIDENT =~ M O HuBBARD O O
CARD =memmm—e—ty |  []  HUGHES O
| BLAKEMAN O O IRASTORZA o o
BOLTEN ¥’ O  JOHNSON O O
- | cALIo | !( 0  LINDSEY P O
CONNAUGHTON O O  MERS O Ll
| DANIELS - O ® RCE o 0]
FLEISCHER ¥ O RIDGE O o |
GERSON O O ROVE O =g
| GoNzALES ' O  SPELLINGS = O
HAGIN ‘O O CLERK O [E"L
HAWKINS [B/ - O | O O
'REMARKS:

- PLEASE SEND REMARKS TO STAFF SECRETARY EXT. 62702 FAX 62215 NO LATER THAN
. 4:00 PM TUESDAY, 1-8-02. THANK YOU.

RESPONSE: v__‘
g \a ’ _ - . 'Harriet E. Miers
- . " Assistant to the President

_"and Staff Secretary
- Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
’ WASHINGTON, D.C. 20503

, January 7} 2002
THE DIRECTOR .o N
’MEMORANDUM FOR THE PRES[DENT

SUBJECT: Enrolled Bill HR. 2336 Authorlty to Redact Financial Dlsclosure Statements of

- Judicial Employees and Judicial Officers
Sponsors‘ Rep. Coble (R) NC and Rep. Berman (D) CA

Last Day for Action - : .

January 16, 2002 - Wednesday

Purpose

) Extends,throngh December 31, 2005, the authority for judicial employees and judicial
officers to redact certain personal information from financial disclosure statements. :

Agency Recommendations

- Office of _Manaéement and Budget | ApprOvaI '
- Department of Justice Approval
Administrative Office of the U.S. Courts S Approval (Informally)
Office of Government Ethics _ : - No comment (Informally)
Discussion

~ The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that
certain Federal employees and officers file annual financial disclosure repor.ts.- In 1998, ‘
P.L. 105-318 amended the Ethics in Government Act to allow judicial officers and employees to
redact certain personal inforrnation from financial disclosures that are released to the public, if
the release of that information is deemed to present a possible security risk for thern‘. -

Accordlng o a statement made of the House floor, "reports can only be redacted to the
‘ extent necessary to protect the judge and only so long as a danger exists" and "[t lypically, the
information redacted is limited to such things as the spouse's place of work, the location of the
judge's second home, or the name of a law school at which a judge may teach part time. " The -
statement notes that six percent of the judges filing reports in 2000 had their reports redacted n
whole or in part. '




The authority for judicial e'fﬁcers and employees to redact financial disclosure statements ,
expired on December 31,2001. H.R. 2336 would extend this authority for four years, through
December 31, 2005. ' ‘

Conclusion and Recommendations

We join Justice in recommending approval of H.R. 2336 which passed the House by
- voice vote and the Senate by unanimous consent.

M1tchellE Damels Jr.
Director

Enclosures
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U.S. Department of Justice

Office of Legislative Affairs

WU g

. Washington, D.C. 20530

) December 21, 2001

"The Honorable Mxtchell Da.mels

Director
Office of Management and Budget-
Washington, D.C. 20503

- Dear Mr. Danigals:

_ This responds to your request for the views a.nd recommendation of the Tustice
Department on the enrolled bill H.R. 2336, entitled "An Act to extend for 4 years, through
December 31, 2005, the authority to redact financial disclosure statements of judicial employees
and judicial officers.” The Justice Department recommends approval of the bill.

H.R. 2336 would extend for 4 years the provision in the Ethics in Government Act of

1978 that permits judicial officers to redact information in financial disclosure reports filed by

certain judicial employees and officers. We note that prior versions of the bill would have

eliminated the sunset provxsxon entirely.

The redaction authority reflects recognition of "the nature of the judicial function and the
increased security nisks it entails." H. Rep. No. 107-239 at 2. The authority is due to expire on
December 31, 2001. The Cougress undertook to repeal the sunset of redaction authonty
"because redactions were approved in only a limited number of cases where Judges or their
family members were endangered by the release of the information," id., suggesting that the

authority worked properly. This being the case, we support a 4-year éxtension of the a‘uthon'ty.

Thank you for the opportunity 10 present our views. Plea.se feel free to call upon us if we

may be of addmonal asmst:mce

© Sincerely,

Daniel J. Bryant
Assistant Attomey General'



SS/RM NO. 505307

WHITE HOUSE STAFFING MEMORANDUM 02 3555 & pu1 2613

\ Date: 1-7-02 - ‘ ACTION/ CONCURRENCE { COMMENT DUE BY: I1 -8-02 4:00 PM

- H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
Subject JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS - '

R -~ ACTION FYI . ACTION Fvi | /
VICE PRESIDENT @ O HUBBARD ‘Ij ol
CARD | 2 O HUGHES—-_"-E’ o

- | BLAKEMAN O | u IRASTORZA O 0
| BOLTEN- 2 [  JOHNSON o o
| caLio 0O  wuNDseY ® O
_CONNAUGHTON O 0  MIERS o Lo

DANIELS O & RCE o o
FII_EISCHERV - ¥ O RIDGE O O]
| GERsON O ‘0  ROVE O [m
GONZALES ' O  SPELLINGS = 0O
HAGIN o [0  CLERK O [E/
HAWKINS IB/ O O O
REMARKS:

PLEASE SEND REMARKS TO STAFF SECRETARY, EXT 62702, FAX 62215, NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU

. 'RESPONSE:

Harriet E. Miers
Assistant to the President -
and Staff Secretary
Ext. 62702



-~

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 '

.January 7, 2002’

T}-aiE DIRECTOR
MEMORANDUM FOR THE PRESIDENT
SUBJECT:  Enrolled Bill H.R. 2336 - Authority to Redact Flnanmal Disclosure Statements of

Judicial Employees and Judicial Officers
* Sponsors - Rep. Coble (R) NC and Rep. ‘Berman (D) CA -

Last Day for Action -

~ January 16, 2002 - Wednesday

‘ Pugpos

Extends through December 31 2005 the authonty for judicial employees and _]udIClal
officers to redact certain personal information ﬁom financial disclosure statements. . '

Agency Recommendations'—

Office of Management and Budget - _ Approval'
 Department of Justice N ~ Approval .
Admunistrative Office of the U.S. Courts : - Approval (Informally)
Office of Government Ethics o ' ‘ - No comment (Informally)
Dis’cussvion

~ The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that
certain Federal employees and officers file annual financial disclosure reports. In 1998,

P.L.105-318 amended the Ethics in Government Act to allow judicial officers and employees to

redact certain personal information from financial disclosures that are released to the public, if

 the release of that information is deemed to present a possible secunty nsk for them.

According to a statement made of the House ﬂoor 'Teports can only be redacted to the -

: extent necessary to_protect the judge and only so long as a danger exists" and "[t]ypically, the

information redacted is limited to such things as the spouse's place of work, the location of the

-judge's second home, or the name of a law school at which a judge may.teach part time." The

statement notes that six percent of the judges ﬁlmg reports in 2000 had their reports redacted n

‘whole or in part.




* The authority for judicial officers and employees to redact financial disclosure statements
-expired on December 31, 2001. H.R. 2336 would extend this authority for four years, through

December 31, 2005.

Conclusion and Recommendations

“Wejoin Justice in recommending approval of H. R 2336 Wthh passed the House by
voice vote and the Senate by unanimous consent.

e &MM

Mltchell E. Damels Jr.
Dlrector

Enclosures B
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U.S. Department of Justice -

" Office of Legislative Affairs

Washington, D.C. 20530

December 21, 2001

B The Honorable Mitchell Da.mels
- Director '
Office of Management and Budget

- Washington, D.C. 20503 '

Dear‘Mr. Daniels:

This responds to your request for the views and recommendation of the Justice
Department on the enrojled bill H.R. 2336, entitled "An Act to extend for 4 years, through
December 31, 2005, the authority to redact financial disclosure statements of judicial employees”
and judicial officers." The Justice Department recommends approval of the bilL

H R. 2336 would extend for 4 years the provision in the Ethics in Government A.ct of
1978 that permits judicial officers to redact information in financia] disclosure reports filed by
certain judicial employees and officers. We note that pnor vemons of the bill would have
eliminated, the sunset provxsxon entirely.

The redaction authority reflects recognition of "the nature of the judicial function and the
-Increased secunty risks it entails." H. Rep. No. 107-239 at 2. The authority is due to expire on
December 31, 2001.. The Cougress undertook to repeal the sunset of redaction authonty I
"because redactions were approved.in only a limited number of cases where judges or their * ”
family members were endangered by the release of the informatjon," id., suggesting that the
authonty worked properly. This bcing the ca.se, we suppon' a 4-yea.r extensmn of the authonty’.

‘ Thank you for the opportunity to present our views. Please feel fTee to caH upon us'if we _
may be of additional assistance. :

‘Sincerely

DAR G | |

‘22 %m DR
_Damwel]. Bryant - - - :
Assistant Attomey- General
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SS/ RM NO. 505307

WHITE HOUSE STAFFING MEMORANDUM

Date: 1-7-02 ’ ACTIONICONCURRENCEICOMMENT DUE BY: 1-8-02, 4:00 F‘M

H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF |
Subject JUDICIAL EMPLOYEES AND JUDlClAL OFFICERS ‘

ACTION FYI o ACTION  FYI
VICE PRESIDENT "¢ O - HUBBARD a0 o
CARD [  HUGHES 2 O
BLAKEMAN 0 O  IRASTORZA O O
BOLTEN 2 [  JOHNSON O o
CALIO [0  LINDSEY B O
| CONNAUGHTON O 0O MERs O Ll
DANIELS O & RcE O O
| FLEISCHER ® O RDGE o O}
GERSON jn O ROVE O O
GONZALES P O SPELLINGSII——.‘ & O
HAGIN O 0 CLERK o T
HAWKINS [/ O o o
REMARKS

PLEASE SEND REMARKS TO STAFF SECRETARY, EXT. 62702, FAX 62215 NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU.

RESPONSE:‘
| {\)Q CDMMrQ;m+S .

|7 ’> ' . HarrietE. Miers _
DPC [ Ex+- éo s il M L
. ‘ and Staff Secretary

Ext. 62702



ss/ RMNO. 505307

'WHITE HOUSE‘ STAFFING MEMORANDUM

Date: 1 -7-02 _ ACTION / CON-CURRENCE / COMMENT DUE BY: 1-8-02, 4:00 PM

~ H.R.2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF ,
Subject: JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS

~ ACTION FYI ACTION FYI
VICEPRESIDENT & [  HUBBARD o o
‘| cARD ¥ O  HUGHES -~ i L
B BLAKEMAN. | O O  IRASTORZA o ol
BQLTEN | - # O  JOHNSON ‘o O
CALIO | 0O LINDSEY w O
CONNAUGHTON O O  MERS o ™
DANIELS O W RCE EI o
FLEISCHER ¥ O RDGE o o
| ERSON O O ROVE o o
GONZALES ' O sPELLlNGsi-w-h = O
HAGIN O O CLERK | [E/ |
HAWKINS IB/ o in
REMARKS:

PLEASE SEND REMARKS TO STAFF SECRETARY EXT. 62702, FAX 62215 NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU. :

his ot -

RESPONSE:

" Harriet E. Miers
Assistant to the President -
and Staff Secretary .

. Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

January 7, 2002

THE DIRECTOR

- MEMORANDUM FOR THE PRESIDENT

SUBJECT: - Enrolled Bill H.R. 2336 — Authority to Redact Frnanc1al Dlsclosure Statements of
' Judicial Employees and Judicial Officers
Sponsors Rep. Coble (R) NC and Rep. Berman (D) CA

Last ‘Day for Action
J‘annary 16, 2002 - Wednesday -
Purpose

V’Extends, through December 31, 2005, the authority for judicial employees and judicial |
~officers to redact certain personal information from financial disclosure statements.

) Agency Recommendations

Office of Management and Budget - : | Approval

. Department of Justice | Approval .
Administrative Office of the U.S. Courts ' Approval (Informally)
Office of Government Ethics » - No comment (Informally)
Discussion

The Ethics in Government Act-of 1978 (P. L. 95-521) required, among _other things, that
certain Federal employees and officers file annual financial disclosure reports. In 1998, :

~ P:L. 105-318 amended the Ethics in Government Act to allow judicial officers and employees to

redact certain personal information from financial disclosures that are released to the public, if
- the release of that information is deemed to present a possible security risk for them.

According t0 a statement made «f the House floor, "reports can only be redacted to the
extent necessary to protect the judge and only so long as a danger exists" and "[t]ypically, the -
information redacted is limited to such things as the spouse's place of work, the location of the
~ judge's second home, or the name of a law school at which a judge may teach part time." The
statement notes that six percent of the judges filing reports in 2000 had the1r reports redacted in
‘whole or in part :



N

The authority forjudicial officers and employees to redac‘t’ financial disclosure statements
expired on December 31, 2001. H.R. 2336 would extend this authority for four years, through
December 31, 2005. :

Conclusion and Recommendations

Wej _]011’1 Justlce in recommendmg approval of H. R 2336, which- passed the House by
. voice vote and the Senate by unanimous consent. '

" Mitchell E. Daniels, Jr.
Director ‘

Enclosures
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‘.U.S. Department of Justice

' Office of Legislative Affairs

Washington, D.C. 20530

December 21, 2001

The Honorable Mitchell Damels
Director .
- Office of Management and Budget
Washington, D.C. 20503 = -

Dear Mr. Daniels:

This re5ponds to your request for the views and recommmdatxon of the Tusnce
Depanment on the enroiled bill H.R. 2336, entitled "An Act to extend for 4 years, through
December 31, 2003, the authoriry to redact financial disclosure statements of judicial employees
‘and Judlcml officers." The Justice Department recommends approval of the bill. :

H.R. 2336 would extend for 4 years the prowsion in the Ethics in Govemment Actof -
1578 that permits judicial officers to redact information in financial disclosure reports filed by -
certain judicial employees and officers. We note that prior versions of the bﬂl would h:ne ‘
_eliminated the sunset provision entlrely : :

© The redaction authority reflects recognition of "the nature of the judicial function and the
'Increased security nisks it entails.” H. Rep. No. 107-239 at 2. The authority is due to expire on
December 31, 2001. The Cougress undertook to repeal the sunset of redaction authority
“because redactions were approved in only 2 limited number of cases where judges-or their,
family members were endangered by the release of the informatjon," id., s‘uggesting that the
authority worked properly. This bcing the case, we support a 4-year extension of rhe authorty.

~Thank you for the opportunity o present our views. Please feel free to call upon us 1f we
may be of additional assistance. : :

Sincerely‘,

Damel J. Bryamt ]
© Assistant Attomey General
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WHITE HOUSE STAFFING MEMORANDUM

: DaTe; 1-7-02 ’ ACTION /"CONCURRENCE / COMMENT DUE BY: 1-8-02 4:00 PM.

—E e
FEG

. : H. R 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
Subject: JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS

| ACTION FYI : ~ ACTION  FYI
VICE PRESIDENT ® O HueBARD O O
cARD [ HUGHES 2 O
BLAKEMAN 'O O IRASTORZA o o
BOLTEN 2 [0  JOHNSON o o
CALIOmmmmemeed & [ LINDSEY w0
CONNAUGHTON O O . MERS O g
DANIELS O ® RICE o 0O
FLEISCHER ¥ O RIDGE - o ol
GERSON O O  ROVE O o |
GONZALES ¥ [ sPELLngs B O
HAGIN O 0  CLERK o w1
HAWKINS | [/ O o 0 |

REMARKS:

PLEASE SEND REMARKS TO STAFF SECRETARY EXT 62702 FAX 62215, NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU

-

RESPONSE

[7,,,4,4@ Aﬁu Céfowq

- Harriet E. Miers .
Assistant to the President
’ - : and Staff Secretary
- - ' T ' Ext. 62702




EXECUTIVE O_FF‘lCE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

January 7, 2002

THE DIRECTOR
‘ FME’MORANDUM FOR THE PRESIDENT

SUBJECT:  Enrolled Bill H. R 2336 Authority to Redact F 1nan01a1 D1sclosure Statements of
’ ' Judi¢ial Employees and Judicial Officers
Sponsors - Rep. Coble (R) NC and Rep. Berman (D) CA -

Last Day for Actiont
January 16,2002 - Wednesday.

Purpose

Extends, through December 31, 2005, the authority for judicial employees and jndicial
officers to redact certain personal information from financial disclosure statements. '

Agency Recommendations

Office of Management and Budget o , Approval. A

Department of Justice o . ~ Approval . .

Administrative Office of the U.S. Courts ' Approval (Informally)

Office of Government Ethics _ , ' - No comment (Informally)
Disoussion

The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that
certain Federal employees and officers file annual financial disclosure reports. In 1998,
P.L.105-318 amended the Ethics in Government Act to allow judicial officers and employees to
redact certain personal information from financial disclosures that are released to the public, if-
the release of that information is deemed to present a possible security risk for them.

According to a statement made of the House floor, "reports can only be redacted to the
extent necessary to protect the judge and only so long as a danger exists" and " [t]ypically, the
- information redacted is limited to such things as the spouse's place of work, the location of the
judge's second home, or the name of a law school at which a judge may teach part time." The
» statement notes that six percent of the Judges filing reports n 2000 ‘had their reports redacted in
whole or in part.



, The authority for judicial officers and employees te redact financial disclosure stdtefhents.
~expired on December 31, 2001. H R. 2336 would extend th1s authonty for four years through
December 31, 2005

Conelusion and Recommendations

- Wej _]011’1 Justice in recommending approval of H.R. 2336, which passed the House by
voice vote and the Senate by unanimous consent. :

wmomM

Mitchell E. Daniels, Jr.
Dlreetor ,

Enclosures
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U.S. Department of Justice

Office of Legislative Affairs

~ . . AN

Washington, D.C. 20530

December 21,2001

The Honorable Mitchell Danjels
Director .

Office of Managemenr and Budget
Washungton, D.C. 20503

- Dear Mr. Daniels:

‘ This responds to your reguest for the views and recommendation of the Tustice
Department on the enrolled bill H.R. 2336, entitled "An Act to extend for 4 years, through
December 31, 2005, the authority to redact financial disclosure statements of judicial employees-
and Judlcml officers.” The Justice Department recommends 1pproval of the bill:

. H.R. 2336 would extend for 4 years the provision in the Bthics n Govermnent Actof
1978 that permits judicial officers to redact information in financial disclosure reports filed by
- certain judicial employees and officers. We note that prior Versions of the bill would have
eliminated the sunset provision entlrely '

 The redaction authon'ty reflects recognition of "the nature of the judicial function and the -
increased security risks it entails." H. Rep. No. 107-239 at 2. The authority is due to expirc on =~ *
- December 31, 2001. The Cougress undertook to repeal the sunset of redaction authority
"because redactions were approved in only a limited number of cases where judges or their
famxlv members were endangered by the relcase of the mformation," id., suggesting that the -
authority worked properly This being the case, we suppori a4- -year extension of the authority.

Thank you for the opportunity to presenr our views. Please feel free to call upon us 1f we
may be of additional assistance.

Sincerely,

| % Dant
Danjel J. Bryant . '

Assistant Attomey General | o
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'WHITE HOUSE STAF F ING MEMORANDUM

Date: ‘1 -7-02 ACTION / CONCURRENCE / COMMENT DUE BY: 1-8-02, 4:00 PM

H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
Subjec/t JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS : aF E-gtwn.y,_
ACTION FYI ACTION  FYI
VICE PRESIDENT O swuesaRD O O
CARD ~ ® O  HUGHEs 2 O
BLAKEMAN O O IRASTORZA O 0O
| soLTEN ¥ [  JOHNSON o o
CALIO O  LINDSEY wmw=am[gr  [J
CONNAUGHTON [ O MERs O Lot
DANIELS O ®& RcE O
FLEISCHER ® O RDGE O O
GERSON 'O O ROVE o o]
GONZALES 2 O  SPELLINGS = O
HAGIN O O CLERK O [E/
HAWKINS IB/ O O O
REMARKS

PLEASE SEND REMARKS TO STAFF SECRETARY, EXT. 62702, FAX 62215 NO LATER THAN
4:00 PM TUESDAY, 1-8-02. THANK YOU. : :

OK/UEC/

RESPONSE: - A B BN

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C.. 20503.

January 7, 2002

THE 'DIRECTOR’ o
MEMORANDUM FOR THE PRESIDENT

| SUBJECT : Enrolled Bill H.R. 2336 — Authonty to Redact F1nanc1al Dlsclosure Statements of
i Judicial Employees and Judicial Officers _ :
Sponsors Rep. Coble (R) NC and Rep Berman: (D) CA

j :

Last Dav for Action

January 16, 2002 - Wednesday
Pm ose

Extends through December 31, 2005 the authorlty for judicial employees and Jud1c1al
officers to redact certain personal information from financial d1sclosure statements.

o Agency Recommendations

Office of Management and Budget B Approval .
- Department of Justice ! » Approval :
" Administrative Office of the U.S. Courts _ - Approval (Informally) -
Ofﬁce of Government Ethics = . o - - _No comment (Informally)

Discussion -

“The Ethics in Government Act of 1978 (P. L. 95-521) required, among other things, that
certain Federal employees and officers file annual financial disclosure reports. In 1998;
P.L. 105-318 amended the Ethics in Government Act to allow judicial officers and employeesto
~ redact certain personal information from financial disclosures that are released to the public, if
the release of that information is deemed to present a possible security risk for them.

Acc'ordingto a statement made of the House floor, "reports can only be redacted to the
extent necessary to protect the judge and only so long as a danger exists" and "[t]ypically, the
information redacted is limited to such things as the spouse's place of work, the location of the
judge's second home, or the name of a law.school at which a judge may teach part time." The
" statement notes that six percent of the judges ﬁhng reports in 2000 had their reports redacted in -

whole Or in part. : '




The authofity for judicial officers and employees to redact financial disclosure statements
expired on December 31,2001. H.R. 2336 would extend this authority for four years, through
December 31, 2005. : o , S

_Conclusion and Recommendations

, We join Jiistice in rebommending approval of HR. 2336, which passéd the House by
voice vote and the Senate by unanimous consent. '

' Mitchell E. Daniels, Jr.
Director -

Enclosures
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US. Department of Justice

Office of Legislative Affars

 Washingron, D.C. 20530 .

December 21, 2001

The Honorable Mitchell Damels
Director

Office of Management and Budget
Washington, D.C. 20503 '

- Dear Mr. Daniels:

: - This responds to your request for the views and recommendation of the Justice

'Department on the enro]led bill H.R. 2336, entitled "An Act 'to extend for 4 years, through
December 31, 2003, the authority to redact financial disclosure statements of judicial ernployees
and judicial officers.” The Justice Department recommends approval of the bill.

H.R. 2336 would extend for 4 years the prOV151on in the Ethics in Government Act of
1578 that permits judicial officers to redact information in financial disclosure reports filed by
‘certain judicial employees and officers. We note that prior versions of the bill would have
ehmmated the sunset provision entirely. -

_The redaction authority reflects recognition of "the nature of the judicial function and the
increased security risks it entails." H. Rep. No. 107-239 at 2. The authority is due to expire on
December 31,2001. The Congress undertook to repeal the sunset of redaction authonty
"because redactions were approved in only a limited number of cases where judges or their
family members were endangered by the release of the information," id., suggesting that the ‘
authority worked properly. This being the case, we support 2 4 -year extension of the authority. -

Thank you for the opportunity to present our views. Please feel free to call upon us 1f we.
may be of additional assistance. ‘ :

Sincerely

JDanb
M %NR

v » ~ Damel J. Bryant
. ‘ » Assistant Attomey General



JAN-OB;ZOOZ, 15:07 OVP 2024560387 P.02

OFFICE OF THE VICE PRESIDENT
o WASHINGTON

5 el :ﬂm ..L'n-".
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January 8, 2002

MEMORANDUM FOR HARRIET MIERS
~ STAFF SECRETARY

FROM: JONATHAN B . |
o - DEPUTY STAFF SECRETARY TO THE VICE PRESIDENT

SUBJECT: - H.R. 2336 - Authority to Redacf Financial Disclosure
: Statements of Judicial Employees and Judicial '
Officers

The Office of the Vice Pres1dent has reviewed the above-referenccd
draft and concurs in the recommendation to sign the enrolled bill. '
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Date: 1-7-02 ) ACTION / CONCURRENCE | COMMENT DUE BY: 1-8-02, 4:00 PM

WHITE HOUSE STAFFIN G

H. Rv 2336 « AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF
Subject: JUDICIAL EMPLOYEES AND JUDICIAL QFFICERS

| , ACTION FYI i ACTION FYi
VICEPRESIDENT B’ [  HUBBARD O O
CARD ¥ [0  HuGHES 2 ol
BLAKEMAN o 0  IRASTORZA o o
| soLTEN ® O JoHNSON o o
CALIO ® . O unosey B O
CONNAUGHTON O O  MERS. o &
DANIELS - | O ® Rce 0O - -d
FLEISCHER B O RDGE o o
GERSON 'O O Rov o o
GQN.ZALESY e & [ SPELLINGS & o
HAGIN. 0O _ 2 0O CcLERK o m) g _
HAWKINS l{ 0 o ol

REMARKS:

PLEASE SEND REMARKS TO STAFF SECRETARY EXT. 62702, FAX 62215, NO LATER THAN
4; DD PM TUESDAY 1-8-02 THANK YOU. ‘ o

. Harriet E Miers
Assistant te the President
and Staff Secretary
Ext §2702



'SS/RM NO. 505307

WHITE HOUSE STAFFING MEMORANDUM

Datef, 1‘-7-02 ACTION / CONCURRENCE /| COMMENT DUE BY: 1-8 02, 4:00 PM ,u,; 1
P \.)Y
%3?- %

H.R. 2336 - AUTHORITY TO REDACT FINANCIAL DISCLOSURE STATEMENTS OF

b‘ Subjéct JUDICIAL EMPLOYEES AND JUDICIAL OFFICERS

| ACTION FYI ~ ACTION FYI
VICEPRESDENT & [  HUBBARD o O
CARD O  HUGHES 2 O
BLAKEMAN O o IRASTORZA o
BOLTEN " O  JOHNSON O O
CALIO ® O  LNDSEY w O |
- C,ONNAUGHTON O O MERS o Ll
DANIELS O & RCcE o o]
'FLEISCHER v 0O RIDGE o 0O
GERSON O o ROVE s E/ O
GONZALES @ O  SPELLINGS = O]
HAGIN o lj CLERK o @]
HAWKINS IB/ O o o]
 REMARKS:

'PLEASE SEND REMARKS TO STAFF SECRETARY, EXT. 62702, FAX 62215 NO LATER THAN
4 00 PM TUESDAY, 1-8-02. THANK YOU. :

RESPONSE:

Harriet E. Miers
Assistant to the President
- and Staff Secretary
Ext. 62702
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 @ne Nundred Seoenth Congress
of the |
“Mnited States of America

AT THE FIRST SESSION

€

Begun and held at the City of Washington on Wednesday,
the third day of January, two thousand and one '

’\\Mi'%
” ’b.".\ X :
s -
| | An Act
St " To extend for 4 years, through December 31, 2005, the authority to redact financial
] o disclosure statements of judicial employees and judicial officers.
= . . .
(57% Be it enacted by the Senate and House of Representatives of
e the United States of America in Congress assembled, That section

105(b)(3)(E) of the Ethics in Government Act of 1978 (5 U.S.C.
App.) is amended by striking “2001” each place it appears and
_ . inserting “2005”.

APPROVED

JAN 16 2002
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