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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C.. 20503 '

. THE ’DlRECTO‘R . | o lJanUary 8, 20».02

- THE PRESIDENT HAS SEE@J
e /,.a:.

‘MEMORANDUM FOR THE PRESIDENT

SUBJECT: e Enrolled Blll H.R. 2869 Small Business L1ab1llty Relief and Brownﬁelds o

- Revitalization Act
Sponsors Rep G1llmor (R) OH and nine cosponsors

Last Day for A‘ction
January 18, 2002 - Friday
Pugpose

_ - Amends the Comprehenswe Env1ronmental Response Compensatmn and L1ab111ty Actof
1980 to: (1) provide liability relief to small businesses; and (2) promote the cleanup and reuse of
abandoned 1ndustr1al sites known as "brownfields".

Agency Recommendations

Office of Management and Budget . Approval .
Environmental Protection Agency (EPA) - .. . Approval

' Department of Justice . Approval ;
Department of Agriculture .- . Approval (Informally).
Council on Environmental Quality -~~~ - Approval (Informally)

Small Business Administration ~ 7 Approval (Informally) .

. Department of Energy : S No objection (Informally)
Department of Labor o . B ‘No objection (Informally)
Department of Health and Human Services " Defers to EPA (Informally) .
Department of Commerce o No comment (Informally) -

Department of the Interior ; S - No comment (Informally) - '

Department of the Treasury .~ No comment (Informally)-




Discussion

The Comprehensive Environmental Response, Compensation and Liability Act of 1980
(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of

inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend

CERCLA. Title I of H.R. 2869 would modify the liability of small businesses who have dlsposed
of small amounts of waste. Title Il would provide protection from liability for certain
landowners associated with abandoned industrial sites known as brownfields and authorize
increased funding for brownfield cleanup. The major provisions of H. R 2869 are described
below.

Title I - Small Business Liability Protection

Pursuant to CERCLA's joint and several liability scheme, a large polluter can sue a small
polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties
have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability relief to
small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden
of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this
Act. : '

Specifically, except as described below, H.R. 2869 would exempt from liability
businesses that had disposed of less than 110 gallons of liquid hazardous waste or 200 pounds of
solid hazardous materials before April 1, 2001, at a site listed on the Superfund National
Priorities List. The enrolled bill also would exempt: (1) businesses that employ no more than
100 full-time workers; and (2) owners, operators, or lessees of residential property that disposed
of only municipal solid waste at a Superfund site. Municipal solid waste is defined as food, yard
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office
supplies, cosmetics, glass, metal food containers, elementary or secondary school science
laboratory waste, and household hazardous waste.

- The exemptions described above would not apply if the President determines that: (1) the
subject hazardous material or hazardous waste "contributed significantly, or could contribute
significantly” to the cost of the cleanup; or (2) the small business has failed to comply with an

“information request or administrative subpoena issued by the President under this Act, or has

~ impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to
the EPA Administrator.) These determinations would not be judicially reviewable. Exemptions
also would not apply to persons convicted of criminal v101at10ns related to hazardous waste
disposal.

In addition, H.R. 2869, under prescribed conditions, would allow the President to reduce
settlement costs for potentially responsible parties who can demonstrate an inability or a limited
ability to pay environmental response costs. These settlement decisions would not be subj ect to
judicial review.




Title II - Brownfields Revitalization and Environmental Restoration

Brownfield sites generally are abandoned or underutilized industrial or commercial -
properties which may contain hazardous substances. There are approximately 450,000 of these
sites nationwide. The redevelopment of brownfields has been hindered by CERCLA liability
provisions, which hold a property owner liable for the entire cost of a cleanup even if the
property owner purchased the site after the contamination had occurred or was otherw1se
innocent of causing the contamination. '

H.R. 2869 would address this problem by modifying CERCLA to provide liability relief
for contiguous property owners and prospective purchasers under prescribed conditions.

- Specifically, relief would be provided for contiguous property owners who own property that is

contaminated solely due to a release from another property, provided that the property owner did
not cause or contribute to the release, is not affiliated with the responsible party, has taken
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental
response actions. Under similar conditions, liability relief would be provided to prospective

" purchasers of brownfield sites who acquire property after the date of enactment of this Act and
who make all appropriate inquiries prior to purchase.

In addition, the existing CERCLA innocent landowner provision would be clarified with
regard to the liability of landowners who had no reason to know that a property was
contaminated at the time of purchase, despite having made all appropriate inquiries into prior
ownership and use. Within two years after the enactment of this Act, EPA, through regulation,
would be required to establish standards and practices that would enable a property owner to
establish that he/she had no reason to know of prior contamination of the property.

H.R. 2869 also would authorize appropriations to assess and clean up brownfields.
Specifically, it would require EPA to establish a program to provide grants to States, Tribes, and
local governments to inventory, characterize, assess, and conduct planning related to brownfield
sites, and the President would be required to establish a grant program to remediate such sites.

- Appropriations of $200 million would be authorized in each of FY's 2002-2006 for these grant
programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An-
additional appropriation of $50 million in each of FYs 2002-2006 would be authorized for grants
to States and Tribes to establish a new cleanup program or enhance an existing program. With
respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act
continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid
the prevailing wage for similar work in the location and consequently results in higher costs than
if this requirement did not exist. : :




H.R. 2869 also would provide finality for brownfield cleanups conducted under a State
program by precluding Federal enforcement except: (1) at the State's request; (2) if the
- contamination has migrated or will migrate across a State line or onto Federal property; (3) if
EPA determines the existence of an imminent and substantial endangerment to public health or
welfare or the environment; or (4) if significant new information about the site condition or
contamination is discovered. The President would be required to report to Congress on the basis
for an enforcement action within 90 days of the action. ‘

Finally, H.R. 2869, under prescribed conditions, would allow the President to defer ﬁnal
listing of an eligible property on the Superfund National Priorities List.

Conclusion and Recommendations

EPA recommends approval of H.R. 2869, stating that "passage of brownfields legislation
has been a top environmental priority for the Administration." '

Justice recommends approval of the enrolled bill; noting that it "would promote the
cleanup of Superfund sites and reduce litigation by drawing a bright line between large :
~ contributors of toxic waste and small businesses that dispose of only small amounts of waste or -
ordinary trash."

We join EPA, Justice, and other concerned agencies in recommending the approval of
H.R. 2869, which passed the House by voice vote and the Senate by unanimous consent.

IME,

Mitchell E. Daniels, Jr.
Director

Enclosures
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Dlscussion :

: "The Comprehensrve Env1ronmental Response Compensatlon and Lrabrlrty Act of 1980 .
(CERCLA, also known as "Superfund") establishes 11ab111ty and provrdes for the cleanup of
inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend
CERCLA Title I'of H.R. 2869 would modify the liability of small businesses who have dlsposed
of small amounts of waste. Title I would provide protection from llablhty for certain - -,
landowners assomated with abandoned industrial sites known as brownfields and authonze ”
" increased fundmg for brownﬁeld cleanup The major provrslons of H. R. 2869 are described
r below ' : : SR

P Title I- 'Small Business Liabilitv Protection' - S

: Pursuant to CERCLA’s joint and several lrabrhty scheme a large polluter can sue a small B
“polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties
have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability reliefto

~ $mall businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden
- of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal -
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this =~ °

Specrﬁcally, except as descnbed below H R. 2869 would exempt from llablllty

‘businesses that had disposed of less than 110 gallons.of liquid hazardous waste or 200 pounds. of f o

solid hazardous materials before April 1, 2001, at a site listed on the Superfund National
Priorities List. The enrolled bill also would exempt: (1) businesses that employ no more than
100 full-time workers and (2) owners, operators, or lessees of residential property that dlsposed

of only municipal solid waste at a Superfund site. Mumcrpal solid waste is defined as food, yard :

waste, paper, clothing, appliances, consumer product packaging, dlsposable drapers office -
supplies, cosmetics, glass, metal food containers, elementary or secondary school science
‘laboratory waste, and household hazardous waste. . - :

The exemptions described above would not apply if the President determines that: (1) the
-subject hazardous material or hazardous waste "contributed significantly, or could contribute -
significantly" to the cost of the cleanup; or(2) the small business has failed to comply with an

- information request or administrative subpoena issued by the President under this Act, or has

- impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to.
the EPA Administrator. ) These determinations would not be Judlcrally reviewable. Exemptions

“also would not apply to persons convicted of cnmmal v1olat10ns related to hazardous waste
d1sposal ‘ : :

, ~ In addltlon ‘H.R. 2869 under prescrlbed condrtrons would allow the President to reduce .
- settlement costs for potentially responsrble parties who can demonstrate an 1nab111ty or a limited
. ability to pay envrronmental response costs. These settlement dec1s1ons would not be subject to -

. _]udlcral review. :



- Title II - B‘rownﬁelds'Revitalizat’ion and Environmental Restoration

: Brownﬁeld sites generally are abandoned or underutrhzed industrial or commercral

“properties which may contain hazardous substances. There are approximately 450,000 of these .

sites nationwide. The redevelopment of brownfields has been hindered by CERCLA liability

- provisions, which hold a property owner liable for the entire cost of a cleanup even if the

property owner purchased the site after the contamination had occurred or was otherwise
1nnocent of causmg the contamination. : T

- H.R. 2869 would address this problem by modlfymg CERCLA to provide 11ab111ty rehef ,’
for contiguous property owners and prospective purchasers under prescnbed conditions. '

~ Specifically, relief would be provided for contiguous property owners who own property thatis =
‘contaminated solely due to a release from another property, provided that the property owner did -
.not cause or contribute to the release, is not affiliated with the responsible party; has taken

reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental.

. response actions. Under similar conditions, liability relief would be provided to prospective

purchasers of brownfield sites who acquire property after the date of enactment of thls Act and

“who make all approprlate 1nqumes prror to purchase

In addition, the ex1st1ng CERCLA 1nnocent landowner prov1sron would be clarrﬁed wrth

' regard to the liability of landowners who had no reason to know that a property was

contaminated at the time of purchase, despite having made all appropriate inquiries into prior -
ownership and use. Within two years after the enactment of this Act, EPA, through regulation,

| - would be required to establish standards and practlces that would enable a property owner to
. establish that he/she had no reason to know of pnor contamrnatlon of the property. ‘

H R. 2869 also would authonze approprratrons to assess and clean up brownﬁelds

- Specifically, it would require EPA to establish a program to provide grants to States Tribes, and

- local governments to inventory, characterize, assess, and conduct planning related to brownfield - -

‘sites, and the President would be requrred to establish a grant program to remediate such sites. '

- Appropriations of $200 million would be authonzed in each of FY's 2002- 2006 for these grant
-programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An_

additional appropriation of $50 million in each of FYs 2002-2006 would be authorized for grants

‘ ~ to States and Tribes to establish a new cleanup program or enhance an existing program. With

respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act

~ ‘continues to apply. Davis-Bacon mandates that workers.éngaged in construction work be paid - ‘
‘the prevailing’ wage for similar work in the locat10n and consequently results in hrgher costs than - =
- if thrs requlrement d1d not exist. - : :




- H.R. 2869 also would provide finality for brownfield cleanups conducted under a State-
“program by precluding Federal enforcement except: (1) at the State's request; (2) if the '
contamination has migrated or will migrate across a State line or onto Federal property; (3) if
EPA determines the existence of an imminent and substantial endangerment to public health or -
welfare or the environment; or (4) if significant new information about the site condition or

contamination is discovered.  The President would be required to report to Congress on the basrs -

"for an enforcement action w1th1n 90 days of the actlon

F1nally, H.R. 2869, under prescribed condrtlons would allow the President to defer final -
l1st1ng of an ellgrble property on the Superfund National Pnontres List. '

'Conclus1on‘ and Recommendat1ons .

‘ EPA recommends approval of H. R 2869 statlng that "passage of brownfields leg1slat1on |
~ has been a top envrronmental pnonty for the Adm1mstrat10n ‘

, Just1ce recommends approval of the enrolled bill, noting that it ' would promote the
cleanup of Superfund sites and reduce litigation by drawing a bright. line between large .
contributors of toxic waste and small bus1nesses that dispose of only small amounts of waste or "

ordinary trash.”

‘ 'We join EPA, Justice, and other concerned agencies in recommending the approval of
H.R. 2869, which passed the House by voice vote and the Senate by unanimous consent.

| Mitchell E.. Damels Jr
Dlrector '
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H.R. 2869

- Ont Nundred Deoventh Congress
of the
Mnited States of America

AT THE FIRST SESSION

Begun and held at. the City of Washington on Wednesddy,
the third day of January, two thousand and one

An Act

To provide certain relief for small businesses from liability under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, and to amend
such Act to promote the cleanup and reuse of brownfields, to provide financial
assistance for brownfields revitalization, to enhance State response programs,
and for other purposes.

i Be it enacted by the Senate and House of Representativés of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Small Business Liability Relief
and Brownfields Revitalization Act”.

TITLE I—SMALL BUSINESS LIABILITY
PROTECTION |

SEC. 101. SHORT TITLE.

This title may be cited as the “Small Business Liability Protec-
tion Act”.,

SEC. 102. SMALL BUSINESS LIABILITY RELIEF.

(a) EXEmMPTIONS.—Section 107 of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9607 ‘>) is amended by adding at the end the following new
subsections: '

“(0) DE M1croMIS EXEMPTION.—

“(1) IN GENERAL.—Except as provided in paragraph (2),

a person shall not be liable, with respect to response costs

at a facility on the Natlonal Priorities List, under this Act

if liability is based solely on paragraph (8) or (4) of subsection

(a), and the person, except as provided in paragraph (4) of

this subsection, can demonstrate that— '

“(A) the total amount of the material containing haz-
ardous substances that the person arranged for disposal
or treatment of, arranged with a transporter for transport
for disposal or treatment of, or accepted for transport for
disposal or treatment, at the facility was less than 110
gallons of liquid materials or less than 200 pounds of
‘solid materials (or such greater or lesser amounts as the
., Administrator may determine by regulation); and

“(B) all or part of the disposal, treatment, or transport
concerned occurred before April 1, 2001.
“(2) EXCEPTIONS. —Paragraph (1) shall not apply in a case

in which—




H.R.2869—26

“(C) the conditions in paragraphs (1) through (3), as
applicable, are no longer being met.”. :

~ APPROVED

JAN 1.1. 2002




OFFICE OF THE EXECUTIVE CLERK

| %TRACKING SHEET FOR PRESIDENTIAL DOCUMENTS
TI‘TLE: ‘ / %yf7 — /a'"c "OM}?{C%

24~ //-/!-o&

TYPE DOCUMENT: -

PROCLAMATION ' LETTRE (a)

President Slgns Leglslatlon to Clean Enwronment & Create Jobs

Today’s PreS|dent|a| Action

>

President Bush today visited the Millennium Corporate Center in COnshohocken PennsYIvania 0 sign
bipartisan legislation that will encourage the cleanup and redevelopment of old industrial properties —
cleaning up our envnonment creatmg new jobs and protectmg small busmesses from frivolous ‘
lawsuits. .

The President also announced that his FY 03 budget will double the funds available through the EPA in

- FY 02 - from $98 million to $200 million - to help states and communities around the country clean up

and revitalize brownﬁelds sntes This is an example of budgetlng resources for programs that get
results.

The President's FY 03 pudget also includes $25 million in funding for urban redevelopment and
brownfields cleanup through the Department of Housing and Urban Development.

And the Pre3|dent S budget proposes to permanently extend the Brownfields Tax Incentive, which
encourages the redevelopment of brownfields. 'According to govemnment estimates, the $300 million
annual investment in the Brownfields Tax Incentive will Ieverage approxmately $3 4 b||||on in prlvate
mvestment and return 8,000 brownflelds to productwe use ‘ ’

Background on Today’s Pre5|dent|al Action’

>

Brownfields are abandoned or underutilized industrial or commercial properties where rede\’/evlopm.ent
is hindered by possible environmental contamination and potential liability under Superfund for parties
that purchase or operate these sites.

The Environmental Protection Agency estimates that between 500,000 and one million brownfields
tarnish the landscapes of communities across America, typically in urban areas. Spurring more
effective and efficient cleanup and redevelopment of brownfields will:

» Remove environmental hazards from communities;
> Relieve pressure to develop pristine open space and farmland; and
» Revitalize communities by creating jobs and returning productive property to local tax rolls.

Located 20 minutes from Philadelphia on the banks of the Schuylkill River, the Millennium Corporate
Center is the 1,000t site redeveloped under Pennsyivania's Land Recycling Program. The Center is
built on the former site of the Schuylkill Iron Works, and, when completed, it will be the centerpiece of a
40-acre, $115 million office, recreation and residential development. More than 500 people already
work at the new development.

Some 40 states have developed voluntary programs that are cleaning up hundreds of brownfield sites
faster and more effectively, and with less litigation, than under the federal Superfund program. These
programs set high cleanup standards and provide liability protection under state law for new owners
and operators of brownfields sites.




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET !
WASHINGTON, D.C. 20503

THE DIRECTOR ‘ ‘ January 8, 2002

‘MEMORANDUM FOR THE PRESIDENT
SUBIJECT: Enrolled Bill - H.R. 2869 - Small Business Liability Relief and Brownfields

‘Revitalization Act
Sponsors - Rep. Gillmor (R) OH and nine cosponsors:

Last Day for Action

-January 18, 2002 - Friday

Purpose

Amends the Comprehensive Environméntal‘Response, Compensation and Liability Act of
‘1980 to: (1) provide liability relief to small businesses; and (2) promote the cleanup and reuse of
abandoned industrial sites known as "brownfields".

Agency Recommendations

Office of Management and Budget Approval
Environmental Protection Agency (EPA) Approval

Department of Justice ’ Approval

Department of Agriculture Approval (Informally)

Council on Environmental Quality

Small Business Administration
Department of Energy

Department of Labor _
Department of Health and Human Services
Department of Commerce

Department of the Interior

Department of the Treasury

Approval (Informally)
Approval (Informally)

~ No objection (Informally)

No objection (Informally),
Defers to EPA (Informally)
No comment (Informally)
No comment (Informally)
No comment (Informally)



Discussion

The Comprehensive Environmental Response, Compensation and Liability Act of 1980
(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of
inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend
CERCLA. Title I of H.R. 2869 would modify the liability of small businesses who have disposed
of small amounts of waste. Title II would provide protection from liability for certain
-~ landowners associated with abandoned industrial sites known as brownfields and authorize -

- increased funding for brownfield cleanup. The major. prov1510ns of H.R. 2869 are descrlbed
below. :

Title I - Small Business Liabilify Protection

Pursuant to CERCLA's joint and several liability scheme, a large polluter can sue a small
polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties
have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability relief to
" small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden
- of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this
Act. ' R '

Specifically, except as described below, H.R. 2869 would exempt from liability
businesses that had disposed of less than 110 gallons of liquid hazardous waste or 200 pounds of
solid hazardous materials before Apnl 1, 2001, at a site listed on the Superfund National -
Priorities List.. The enrolled bill also would exempt: (1) businesses that employ no more than -
- 100 full-time workers; and (2) owners, operators, or lessees of residential property that disposed
of only municipal solid waste at a Superfund site. Municipal solid waste is defined as food, yard
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office
- supplies, cosmetics, glass, metal food containers, elementary or secondary school science
laboratory waste, and household hazardous waste.

The exemptions described above would not apply if the President determines that: (1) the
subject hazardous material or hazardous waste "contributed significantly, or could contribute
'significantly” to the cost of the cleanup; or (2) the small business has failed to comply 1 w1th an
information request or administrative subpoena issued by the President under this Act, or has
impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to
the EPA Administrator.) These determinations would not be judicially reviewable. Exemptions
also would not apply to persons convicted of criminal Vlolatlons related to hazardous waste
dlsposal :

In acidition H.R. 2869, under prescribed conditions, would allow the President to reduce
settlement costs for potentially responsible parties who can demonstrate an inability or a limited
ability to pay environmental response costs. These settlement decisions would not be subject to
judicial rev1ew : B :



Title I - Brownfields Revitalization and Environmental Restoration

Brownfield sites generally are abandoned or underutilized industrial or commercial
properties which may contain hazardous substances. There are approximately 450,000 of these
sites nationwide. The redevelopment of brownfields has been hindered by CERCLA liability
provisions, which hold a property owner liable for the entire cost of a cleanup even if the
property owner purchased the site after the contamination had occurred or was otherw1se
innocent of causing the contamination. '

H.R. 2869 would address this problem by modifying CERCLA to provide liability relief
for contiguous property owners and prospective purchasers under prescribed conditions.
Specifically, relief would be provided for contiguous property owners who own property that is
contaminated solely due to a release from another property, provided that the property owner did
not cause or contribute to the release, is not affiliated with the responsible party, has taken
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental
response actions. Under similar conditions, liability relief would be provided to prospective
purchasers of brownfield sites who acquire property after the date of enactment of this Act and
who make all appropriate inquiries prior to purchase.

In addition, the existing CERCLA innocent landowner provision would be clarified with
regard to the liability of landowners who had no reason to know that a property was
contaminated at the time of purchase, despite having made all appropriate inquiries into prior
ownership and use. Within two years after the enactment of this Act, EPA, through regulation,
would be required to establish standards and practices that would enable a property owner to
establish that he/she had no reason to know of prior contamination of the property.

H.R. 2869 also would authorize appropriations to assess and clean up brownfields.
Specifically, it would require EPA to establish a program to provide grants to States, Tribes, and
local governments to inventory, characterize, assess, and conduct planning related to brownfield
sites, and the President would be required to establish a grant program to remediate such sites.
Appropriations of $200 million would be authorized in each of FYs 2002-2006 for these grant
programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An
additional appropriation of $50 million in each of FY's 2002-2006 would be authorized for grants
to States and Tribes to establish a new cleanup program or enhance an existing program. With
respect to-these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act
continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid
the prevailing wage for similar work in the location and consequently results in higher costs than

if this requirement did not exist.



: H.R. 2869 also would provide finality for brownfield cleanups conducted under a State
program by precluding Federal enforcement except: (1) at the State's request; (2) if the
contamination has migrated or will migrate across a State line or onto Federal property; (3) if
EPA determines the existence of an imminent and substantial endangerment to public health or
welfare or the environment; or (4) if significant new information about the site conditionor
contamination is discovered. The President would be required to report to Congress on the bas1s
for an enforcement action within 90 days of the action. '

‘ Finally, H.R. 2869, under prescrlbed condltlons would allow the Pre51dent to defer final
l1st1ng of an eligible property on the Superfund Natlonal Priorities List.

Conclusion and Recommendatlo‘ns

_ EPA recommends approvai of HR. 2869, stating that "passage of brownfields legislation
has been a top environmental priority for the Administration." ‘

Justice recommends approval of the enrolled bill, noting that it "would promote the
cleanup of Superfund sites and reduce litigation by drawing a bright line between large
- contributors of toxic waste and small busmesses that dispose of only small amounts of waste or
ordinary trash."

, We join EPA, Justiee, and other concerned agencies in recommending the approval of
H.R. 2869, which passed the House by voice vote and the Senate by unanimous consent.

~ Mitchell E. Daniels, Jr.

Director

Enclosures
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EXECUTIVE /QFF,ICE-‘ OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR _ C January 8, 2002

: MEMORANDUM FOR THE PRESIDENT

- SUBJECT: Enrolled Bill - H.R. 2869 - Small Busmess L1ab111ty Rehef and Brownﬁelds .
Revitalization Act :
Sponsors Rep. Gillmor (R) OH and nine cosponsors

Last Day for Action

January 18, 2002 - Friday

' Pumose

Amends the Comprehenswe Env1ronmenta1 Response, Compensatlon and L1ab111ty Actof -
1980 to: (1) provide liability relief to small businesses; and (2) promote the cleanup and reuse of
abandoned industrial sites known as "brownﬁelds

Agency Recommendations

~ Office of Management and Budg’et;'

Environmental Protection Agency (EPA)
Department of Justice = '
‘Department of Agriculture |

Council on Environmental Quality

“ Small Business Admmlstratlon
* Department of Energy

- “Department of Labor ’
Department of Health and Human Services
Department of Commerce- ’
Department of the Interior
Department of the Treasury

Approval

Approval

Approval

Approval (Informally)
Approval (Informally)
Approval (Informally)
No objection (Informally)
No objection (Informally)
Defers to EPA (Informally)
No comment (Informally)
No comment (Informally)
No comment (Informally)



Discussion.

‘ o The Comprehenswe Env1ronmental Response, Compensatron and Liability Act of 1980
(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of

inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend

CERCLA. Title I of H.R. 2869 would modify the liability of small businesses who have disposed

of small amounts of waste. Title II would provide protection from liability for certain

landowners associated with abandoned industrial sites known as brownfields and authorize

~ increased funding for brownfield cleanup. The major provisions of H.R. 2869 are described
below. :

Title I - Small Business Liability Protection

. Pursuant to CERCLA's joint and several liability scheme, a large polluter can sue a small
polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties
-have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability relief to
small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden
of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this
Act. ’ ' ' ' :

Specifically, except as described below, H.R. 2869 would exempt from liability
businesses that had disposed of less than 110 gallons of liquid hazardous waste or 200 pounds of
solid hazardous materials before April 1, 2001, at a site listed on the Superfund National
Priorities List. The enrolled bill also would exempt: (1) businesses that employ no more than
100 full-time workers; and (2) owners, operators, or lessees of residential property that disposed .
of only municipal solid waste at a Superfund site. Municipal solid waste is-defined as food, yard
- waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office '
~supplies, cosmetics, glass, metal food containers, elementary or secondary school scrence

laboratory waste, and household hazardous waste.

“The exemptions described above would not apply if the President determines that: (1) the
subject hazardous material or hazardous waste "contributed significantly, or could contribute
~ significantly" to the cost of the cleanup; or (2) the small business has failed to comply with an
information request or administrative subpoena issued by the President under this Act, or has
" impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to
* the EPA Administrator.) These determinations would not be judicially reviewable. Exemptions
- also would not apply to persons conv1cted of criminal violations related to hazardous waste
d1sposa1 » :

o In addition, H.R. 2869, under preseribed conditions, would allow the President to reduce B
settlement costs for potentially responsible parties who can demonstrate an inability or a limited
ability to pay envrronmental response costs. These settlement decisions would not be subject to

~ judicial review.



- Title I - Brownfields. Revitalization and Environmental Restoration

Brownﬁeld s1tes generally are abandoned or underutilized 1ndustr1a1 or commermal

v propertles which may contain hazardous substances. There are approximately 450, 000 of these -
sites nationwide. The redevelopment of brownfields has been hindered by CERCLA liability
provisions, which hold a property owner liable for the entire cost of a cleanup even if the -
property owner purchased the site after the contamination had-occurred or was otherwise
mnocent of causing the contammatlon

H.R. 2869 would address this problem by modlfymg CERCLA to provrde 11ab111ty relief

- for contiguous property owners and prospective purchasers under prescribed conditions. ,

~ Specifically, relief would be provided for contiguous property owners who own property that is o
contaminated solely due to a release from another property, provided that the property owner did -
‘not cause or contribute to the release, is not affiliated with the responsible party, has taken
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental
~ response actions. Under similar conditions, liability relief would be provided to prospective
purchasers of brownfield sites who acquire property after the date of enactment of thlS Act and
' who make all approprlate inquiries prior to purchase

“In addition, the existing CERCLA 1nnocent landowner provision would be clarified with -
regard to the liability of landowners who had no reason to know that a property was .
contaminated at the time of purchase, despite having made all appropriate inquiries into prior
ownership and use. Within two years after the enactment of this Act, EPA, through regulation,
would be required to establish standards and practices that would enable a property owner to -

‘establish that he/ she had no reason to know of prior contamination of th‘e property. -

H. R 2869 also would authorize appropnatlons to assess and clean up brownﬁelds L
Spe01ﬁca11y, it would requlre EPA to establish a program to provide grants to States, Tribes, and
~ local governments to inventory, characterize, assess, and conduct planning related to brownfield
sites; and the President would be required to establish a grant program to remediate such sites.
Appropriations of $200 million would be authorized in each of FY's 2002-2006 for these grant
- programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An
"additional appropriation of $50 million in each of FY's 2002-2006 would be authorized for grants
to States and Tribes to establish a new cleanup program or enhance an existing program. With
- respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act
- continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid
. the prevailing wage for similar work i in the locatlon and consequently results.in hlgher costs than
if this requlrement did not exist. :




v - H.R. 2869 also would provide finality for brownfield cleanups conducted under a State
program by precluding Federal enforcement except: (1) at the State's request; (2) if the ‘
contamination has migrated or will migrate across a State line or onto Federal property; (3) if
EPA determines the existence of an imminent and substantial endangerment to public health or -
welfare or the environment; or (4) if significant new information about the site condition or
contamination is discovered. The President would be required to report to Congress on the basrs
~for an enforcement action within 90 days of the action. :

Fmally, H.R. 2869, under prescribed conditions, would allow the President to defer final
, hstrng of an eligible property on the Superfund Natronal Priorities List. -

Conclusron and Recommendatlons

"EPA recommends approval of H R 2869 statmg that "passage of brownﬁelds leglslatlon ’
has been a top envrronmental prlorrty for the Administration."

Justice recommends approval of the enrolled b111, noting that it "would promote the
cleanup of Superfund sites and reduce litigation by drawing a bright line between large
contributors of toxic waste and small businesses that drspose of only small amounts of waste or
- ordmary trash."

We join EPA, Justlce and other concemed agencies in recommendmg the approval of
H.R. 2869, which passed the House by voice vote and the Senate by unanimous consent.

%f

Mitchell E. Damels J I.
Dlrector

-Enclosures
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‘OA Num.:
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NARA Num.:
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FOIA IDs and Segments: -

 Presidential Records Act - |44 U.S.C. 2204(a)]

P1 National Securi‘ty Classified Information [(a){1) of the PRA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA]
-P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or .

financial information [(a)(4) of the PRA|
PS5 Release wouild disclose confidential advise between the President
and his advisors, or between such advisors [a)(5) of the PRA]| -
P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA] '

PRM. Personal record misfile defined in accordance with 44 U.S. C
2201(3).

Deed of Gift Restrictions

A, Closed by Executive Order 13526 governmg access to national
.- security information. .
B. Closed by statute or by the agency which originated the document. ‘
C. Ciosed in accordance with restrictions contained in doror's deed ’

of gift. :

RESTRICT[ON CODES

Freedom of Information Act - |5 U.S.C. 552(b)]

. b(1) National security claésiﬁed information [(b)(1) of the FOiA]

b(2) Release would disclose internal personnel rules and practlces of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disciose trade secrets or conﬁdentlal or financial
‘information [(b)(4) of the FOIA|

‘b(6) Release would constitute a clearly unwarranted i mvasmn of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

“ b(8) Release would disclose information concerning the regulatlon of -

financial institutions [(b)(8) of the FOIA|

. b(9) Release wouid disclose geological or geophysical _informati»on

concerning wells [(b)(9) of the FOIA]

‘ Records Not Subject to FOIA

. Court Sealed The document is w1thheld under a court seal and is not sub]ect to

the Freedom of Information Act.

" This Document was withdrawn on 8/13/2015 by AW
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PRM Personal record misfile defined in accordance with 44 U. S C. ‘ ‘ . b(8) Release would disclose information concerning the regulatlon of
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This Document was withdrawn on 8/13/201 5 by AW



. 88/ RM NO.

WHITE HOUSE STAFFING MEMORANDUM

~ Date: 1-10-02 ACTION / CONCURRENCE / COMMENT DUE BY: 1-10-02  6:00 PM

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject: AND BROWNFIELDS REVITALIZATION ACT

"ACTION  FYI ACTION  FYI
VICE PRESIDENT s il 00  HUBBARD h/p@ ) I;?’ O
CARD - of [0  HUGHES o O
BLAKEMAN o O IRASTORZA O 0Od
BOLTEN “ O ~ JOHNSON O O
caio OX— @ 0  LINDSEY | O
CONNAUGHTON K/ & % O  MERs o o
DANIELS {K/C/ ¢ d O RICE O o
FLEISCHER | O RIDGE O O
GERSON O 0 ROVE .4 O
GONZALES # 0 SPELLINGS QdK_ ™ O
HAGIN O O  CLERK C4
HAWKINS 4 O O

REMARKS:

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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This Document s withdrawn on 8/13/2015 by AW
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VicE PRESIDENT & O  HUBBARD 7 O
CARD @ O  HUGHES ¥ O
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BOLTEN .| O  JOHNSON O o
CALIO A O wunpsey M O
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GERSON O O ROV = O
GONZALES - # [J  SPELLINGS 2O
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HAWKINS h O o o
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PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
-6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary |
~ Ext. 62702
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- P3 Release would violate a Federal statute |(a)(3) of the PRA] e an agency [(b)(2) of the FOIA] :
R ,. P4 Release would disclose trade secrets or confidential commercial or .- S b3) Release would violate a Federal statute [(b)(3) of the FOlA]
.. financial information [(a)(4) of the PRA] o . b4) Release would disclose trade secrets or confidential or ﬁnanclal
Pi Release would disclose confidential advise betwéen the Presndent e : information [(b){4) of the FOIA] - _
and his advisors, or between such advisors [a)(5) of the PRA}] 7 "". b(6) Release would constitute-a clearly unwarranted i mvasnon of
P6 Release would constitute a clearly unwarranted invasion of - = e personal privacy [(b)(6) of the FOIA] :
personal privacy [(a)(6) of the PRA] T } " 'b(7) Release would disclose information compiled for law enforcement
‘ N - purposes [(b)(7) of the FOIA]
PRM. Personal record misfile defined in accordance wnh 44 US.C. g b(8) Release would disclose information concerning the regulation’ of
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o U . o : R * b(9) Release would disclose geological or geophyslcal mformatlon
Deed of Gift Restrictions : ’ ' : B T " _~ concerning wells [(b)(9) of the FOIA]
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of gift. .

TiskDocument was wthdawn on 8/1 3/2015 by A




SS/RM NO. -

' WHITE HOUSE STAFFING MEMORANDUM

Date: 1-10-02 ACTION / CONCURRENCE / COMMENT DUE BY: 1-10-02  6:00 PM

e . SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RE»LIE'F.
Subject: AND BROWNFIELDS REVITALIZATION ACT - )

CACTION FYI ~ ACTION  FYI

| vice PrEsIDENT o O  HUBBARD = 7 0O

| cArD & O HueHes g  Of
BLAKEMAN O [0  IRASTORZA o O |
BOLTEN @ O JoWNsoN O O
CALIO ‘# O  LINDSEY 2@ O
CONNAUGHTON O ~ MIERS O o
DANIELS d O RICE O O
FLEISCHER 4 O RicE O 0|
GERSON 0O O ROVE O
GONZALES # O  SPELLINGS ¥ O
HAGIN O O CLERK O £
HAWKINS m oo o O

* REMARKS: | | o

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702! BY
- 6:00.PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. L

RESPONSE:

“Harriet E. Miers
Assistant to the President
and Staff Secretary :
Ext. 62702 -
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: Saunders, G. Timothy (Tim) - Bili Flles o : : o ‘ ‘ ~
FOLDER TITLE: , ‘
01/11/2002 [H.R. 2869] [1] | }
FRCID: ‘ ‘ " FOIA IDs and Segments:
OA Num.: -
7330 .
NARA Num.:
1459
N RESTRICT]ON CODES
- Presidential Records Act - [44 U.S.C. 2204(a)] - B Freedom of Informatlon Aet is U S.C. 552(b)]
P1 National Security Classified Information [(a)(l) of the PRA] \ ' b(1) National securlty classified information [(b)(1) of the FOIA] | " s
. P2 Relating to the appointment to Federal office {(a)(2) of the PRA| - . b(2) Release would disclose internal personnel rules and practices of -
P3 Release would violate a Federal statute [(a)(3) of the PRA] . an agency [(b)(2) of the FOIA| o
P4 Releéase would disclose trade secrets’ or confidential commerclal or b(3) Release would violate a Federal statute [(b)(3) of the FOIA|
financial information [(a)(4) of the PRA] o ) . b(4) Release would disclose trade secrets or conﬁdentml or financial
PS Release would disclose confidential advise between the PreS|dent o information [(b)(4) of the FOIA]
and his advisors, or between such advisors [a)(5) of the PRA] o b(6) Release would constitute a clearly. unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of s _.. - personal privacy.{(b)(6) of the FOIA} -
_personal privacy [(a)(6) of the PRA] b(7) Release would disclose information compiled for law enforcement e
S purposes [(b)(7) of the FOIA] ’
PRM. Personial record mlsﬁle defined in accordance with 44 U.S.C. b(8) Release would disclose information concermng the regulatlon of
2201(3) : . ) ‘ C financial institutions [(b)(8) of the FOIA]
: C ‘ - .. . b(9)Release.would disclose geological or geophysncal mformatlon
Deed of Gift Restrictions . i R ./ concerning wells [(b)(9) of the FOIA]
' A Closed by Executive Order:13526 governing aceess to natlonal ' " 'Records Not Subject to FOIA
- security information. L : . S . .
B. Closed by statute or by the agency which orlgmated the document. Court Sealed - The document is withheld under a court seal and is not subject to
C. Closed in accordance with restrictions contamed in donor's deed : the Freedom of Information Act.
of gift. ‘ .

‘ This ocment vas withdrawn on 8/13/2015 ~ by AW
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TX/RX NO 1568

CONNECTTON TEL T 66212
~ CONNECTION ID ' :
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USAGE T 00'50

PGS, SENT ' 2

RESULT 0K

S8/ RM NO.

- WHITE HOUSE STAFFING MEMQRANDUM

Date: 1-10-02 o ACTION/ CONCURRENCE { COMMENT DUE BY: 1-10-02 6:00 PM

.- SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
~ Subject: AND BROWNFIELDS REVITALIZATlON ACT.

| ACTION FYI ACTION  FYI
| VICE PRESIDENT== , [0  HUBBARD O
CARD ‘# O HueHEs O
BLAKEMAN 'O O  IRASTORZA o 0O
BOLTEN 2 0 JOHNSON o O
| caLio #A DO - unpsev ¥ O
conmaughton @ O  MERS O o
DANIELS d - O RicE o O
FLEISCHER d 0O ree O O
GERSON' QO O RovE 2 O
GONZALES # O  SPELLINGS ~ S Ei
HAGIN 0 O CLERK o o
HAWKINS b O o O
REMARKS:

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
-6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.



SS/ RM NO.

WHITE HOUSE STAFFING MEMORANDUM

Date: 1-10-02 ' : ACTION/ CONCURRENCE / COMMENT DUE BY: 1-10-02 6:00 PM

o SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject: AND BROWNFIELDS REVITALIZATION ACT ‘

| ACTION FYI ACTION  FYI
VICE PRESIDENTﬁ-y O HUBBARD v | O |
| cArRD v, g [0  HUGHES o a
BLAKEMAN o 0  IRASTORZA O O
BOLTEN @ O  JOHNSON u O
CALIO @& O unpsey ¥ O
CONNAUGHTON d O ~ MIERS O ™
DANIELS o O  RICE O O
FLEISCHER 7 - O - RIDGE o El'
GERSON O O ROVE =z O
GONZALES # O  SsPELLINGS M O
HAGIN 'O O CLERK o
HAWKINS @ O O O

REMARKS: |

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. :

‘RESPONSE:

Harriet E. Miers
Assistant to the President
- and Staff Secretary
Ext. 62702
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P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets.or confidential commercial or

financial information [(a)(4) of the PRA].

P35 Release would disclose confidential advise between the President
. and his advisors, or between such advisors 12)(5) of the PRA]
P6 Release would constitute a clearly unwarranted invasion of

personal prlvacy |(a)(6) of the PRA]
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Dced‘of Gift Restrictions

A. Closed by Executive Order 13526 governing aceess to national

security information.

B. Closed by statute or by the agency which ongmated the document.‘
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RESTRICTION CODES .

Freedom of lnformatlon Act- [5US.C. 552(b)]

: b(1) National securlty classnﬁed information [(b)(1) of the/FOlA.]
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information [(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of

personal privacy [(b)(6) of the FOIA]

purposes [(b)(7) of the FOIA]

" b(4) Release would disclose trade secrets or confidential or financial

g b(7) Release would disclose information compiled for law enforcement

h(8) Release would disciose information concernmg the regulation of

financial institutions [(b)(8) of the FOIA]

concerning wells [(b)(9) of the FOIA]

. Records Not Subject to FOIA .

. b(9) Release would disclose geological or geophystcal mformatlon

This Document was ithdrawn on 8/13/2015

: ‘Court Sealed - The document is-withheld under a court seal and is not suhject to
o the Freedom of lnformatlon Act.

by AW
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RESULT _ OK

SS/ RM NO.

WHITE HOUSE STAFFING MEMORANDUM

Date: 1-10-02 ACTION / CONCURRENCE / COMMENT DUE BY: 1-10-02 6:00 PM

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject: AND BROWNFIELDS REVITALIZATION ACT

~ ACTION FYI - ACTION.  FYI

VICE PRESIDENT & - O . HUBBARD 7 O
CARD & O HUGHES | O

| BLAKEMAN | = IRASTORZA O O
BOLTEN @ [  JOHNSON o O
CALIO 7 [1  LINDSEY M O
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GONZALES 4 [1  SPELLINGS =4 O

| HAGIN O 0  CLERK O 4
HAWKINS [ O O O

‘REMARKS:

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY -
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 1 -10-02 ACTION I CONCURRENCE / COMMENT DUE BY' 1-10-02 6:00 PM

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
.,Subject AND BROWNFIELDS REVITALIZATION ACT '

| ; 'y ACTIQN FYl  ACTION FYI
viccpresipent @ O  HUBBARD Z O
CARD Z O  HUGHES # O
| BLAKEMAN O O  IRASTORZA o o
BOLTEN @ O  JOHNSON o 0O
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'DANIELS ———Qd O RCE O O
FLEISCHER Z O RcE o o
| cERSON O O ROVE B O
GONZALES iR/ 0  SPELLINGS 8 O
HAGIN O 0  CLERK o o
HAWKINS 4 O .o O
REMARKS:

- PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
~6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANKYOU. - "

RESPONSE:

Harriet E. Miers
Assistant to the President -
and Staff Secretary
Ext. 62702
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financial information [(a){4) of the PRA] b(4) Release would disclose trade secrets or confidential or ﬁnanclal
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P6 Release would constitute a clearly unwarranted invasionof .. personal privacy [(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA] ) b(7) Release would disclose information compiled for law enforcement
) ) ‘ purposes [(B)(7) of the FOIA] .
PRM. Personal record misfile defined in accordance w1th 44 U.S.C. v b(8) Release would disclose information concerning the regulation of
2201(3). . . financial institutions [(b)(8) of the FOIA]
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Deed of Gift Restrictions g ) o - concerning wells [(b)(9) of the FOIA] :
A. Closed by Executive Order 13526 govermng access to natlonal S Records Not Subject to FOIA
- . security information. : ) o
B. Closed by statute or by the agency which originated the document. Court Sealed - The document is withheld under a court seal and is not subject to
C. Closed in accordance with restrictions contained in donor's deed : the Freedom of Information Act. ‘
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hi Document was withdrawn on 8/13/2015 by AW
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WHITE HOUSE STAFFING MEMORANDUM

Date: 1-10-02 ___ ACTION/ CONCURRENCE { COMMENT DUE BY: 1-10-02  6:00 PM

~ SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject: AND BROWNFIELDS REVITALIZATION ACT

| ACTION FYI . ACTION FYI
VICE PRESIDENT E{ '_ 0  HUBBARD== >/ O
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REMARKS: ' .

' PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 1-10-02 | ACTION / CONCURRENCE / COMMENT DUE BY: 1-10-02 6 00 PM

‘SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject: AND BROWNFIELDS REVITALIZATION ACT
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REMARKS:

- PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY EXTENSION 62702 BY
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU

RESPONSE:

Harriet E. Miers
Assistant to the President
~ and Staff Secretary
(Ext..62702
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WHITE HOUSE STAFFING MEMORANDUM

Déte: 1-10-02 . ACTION | CONCURRENCE / COMMENT DUE BY: 1-10-02 6:00 PM

'SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject:: AND BROWNFIELDS REVITALIZATION ACT :
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PLEASE FORWARD YOUR.CO_MMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.
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WHITE HOUSE STAFFING MEMORANDUM

Date: 1-10-02 . ACTION / CONCURRENCE / COMMENT DUE BY: 1-10-02 | 6:00 PM

~ SIGNING STATEMENlT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject: AND BROWNFIELDS REVITALIZATION ACT

ACTION FYI | ~ ACTION FYI
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PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF
Subject: AND BROWNFIELDS REVITALIZATION ACT
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AZW %L[%wﬁ il

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702 BY
6 00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU.

Dl

~ RESPONSE: -
John I%wmfd/ J\m

‘Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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and his advisors, or between such advisors [a)(5) of the PRA] o b(6) Release- would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of . ) ’ personal privacy [(b)(6) of the FOIA]
personal prlvacy [(a)(6) of the PRA] . ‘ " b(7) Release would disclose information complled for law enforcement
. i . : ’ purposes [(b)(7) of the FOIA]
PRM. Personal record misfile defined i in accordance with 44 US.C. - b(8) Release would disclose information concerning the regulation of
2201(3). : . financial institutions [(b)(8) of the FOIA|
. ) ) . b(9) Release would disclose geologlcal or geophysical mformatlon
Deed of Gift Restrictions ‘ ' ) concerning wells [(b)(9) of the FOIA]
A. Clesed by Executive Order 13526 governing access to national - Records Not Subject to FOIA
security information. _ ’
B. Closed by statute or by the agency which originated the document. -~ . Court Sealed - The document is withheld under a court seal and is not subject to
C. Closed in accordance with restrictions contained in donor's deed . _the Freedom of Information Act.
of gift. ' ‘ : :

This Document was withdrawn-on 8/13/2015 by AW



JAN-10-2002 B4:44 HP

Subjectt  Signing Statement for H.R. 2869, The Small Business

Liability Relief and Brownfields Revitalization Act

Lead ‘ ACtiOD FYI Rep]y to

Daniels ' o 0 Lead No 1/10/02, 5:45pm
Ipp (] ] | Later Than: | '
'DDM. O Ll N Remarks: e See White House Staffing
Smythe ] ] - Memorandum (attached)
Pelletier 1 | , e Please give comments to
: ' - | > . “Lead” for transmittal
Smith ] 0 O
| Capretta ] O | |
| Thisg Reviewer has:
k 4 |

Peacp © [] , o [ o Comment ‘ ,
Cleveland | ] D D [] Comments, as listed below or attached -
McMillin X ] J | | |
Dutfy o O 0|
Lefkowitz ] ] )
Emery 10O [
Everson S I D I R I
Forman ] [] ]
Christian 0 ] ]
Jukes (5-6148) 1 ] []

O 0O U

o O 0O

. cc: Keller, Altoft '
Final Clearance for OMB: Cleared by: S’._ M. Ml Date: z/f'OfOZ.
[ No Comment Reported by: A/]. &uw L Time: VY:29

- [] Comment -~ = To: Ji Juke 5

Rev 1/02/02 |
TOTAL P.@1




JAN—1‘0:270702 17:56 ovVP 777”2}324560387 P.01/03

’OFFICE OF THE VICE PRESIDENT
WASHINGTON '

January 1_0, 2002

- MEMORANDUM F OR HARRIET MIERS

STAFFSECRETARY
FROM: JONATHAN B | |
- ‘ "~ DEPUTY STAFF SECREJARY TO THE VICE PRESIDENT
SUBJECT:  Signing Statement — HLR. 2869 — Small Business

Liability Relief and Brownﬁelds Rev:tallzatlon Act

The Office of the Vice Pres1dent has reviewed the above-referenced -
draﬁ and rccommcnds the change rna:ked on the attached copy.

- cct  James Jukes :
Assistant Dlrector, OMB

- Attachment
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- WHITE HOUSE STAFFING MEMORANDUM
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. SIGNING STATEMENT FOR H.R. 2869 THE SMALL BUSINESS LIABILITY RELIEF
Subject AND BROWNFIELDS REVITALIZATION ACT :
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REMARKS

PLEASE FORWARD YOUR COMMENTS TO' THE STAFF SECRETARY, EXTENSION 62702, BY
-6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB THANK YOU '

. RESPONSE:

Harriet E. Miers
Assistant to the Presldsnt
and Staff Secretary
Ext, 62702
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OA Num.:
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FOIA IDs and Segments:

Presidential Records Act - [44 U.S.C. 2204(a)] ‘
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RESTRICTION CODES
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b(8) Release would disclose information concerning the regulatlon of
financial institutions [(b)(8) of the FOIA]

" "b(9) Release would disclose geological or geophysical lnformatlon o

concermng wells [(b)(9) of the FOIA]

. Records Not Sub]ect to FOIA

: Court Sealed - The document is withheld under a court seal and is not subject to
‘ the Freedom of Informatlon Act. .

_ This Docuent was withdrawn on 8/13/2015 by AW
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i Date: 1-10-02 i ACTIONICONCURRENCEICOMMENT DUE BY: 1-10-02  6:00 PM

SIGNING STATEMENT FOR H.R. 2869 THE SMALL BUSINESS L.IABILITY REUEF

‘Subject: AND BROWNFIELDS REVITALIZATION ACT
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-6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU,

. RESPONSE:

Harriet E. Miars
Assistant to the President
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OFFICE OF THE VICE PRESIDENT
WASHINGTON . : ’

Jgnug‘ry‘ 1’6,-2902 |
| MEMORANDUM FOR JAMES JUKES

ASSISTANT DIRECTOR, OMB

“ :FROM: ,{  JONATHAN BU - L
: ' S - DEPUTY STAFF SEC ARY TO THE VICE PRESIDENT o

 SUBJECT:  Earolled Bill- FLR. 2869 — Small Business Llablllt'y
’ ' : - Relief and Brownﬁelds Revitalization Act '

* The Office of the Vice Pres1dent has rev1ewed the above—refereneed v
~ draftand concurs | in the recommendatlon to sign the enrolled bﬂl

. OVP Counsel recommends that the attached statement be 1ssued in~
conJuncuon with the b111 s1gmng . .

Attachment S

- .cer _Harnet,l\,’liers _
Staff Secretary




Withdrawal Marker
The George W. Bush lerary

FORM - _ .- SUBJECT/TITLE

PAGES DATE

RESTRICTION(S)

Draft - o N Stetement By The President

1 . 01/10/2002

P5;

Thls marker 1dent1ﬁes the orlglnal locatlon of the w1thdrawn 1tem llsted above.

For a complete list of items withdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder.

COLLECTION:
‘Executive Clerk Offlce Of the

SERIES:

Saunders, G. Timothy (Tlm) Bl" Flles

FOLDER TITLE:
01/11/2002 [H.R. 2869] [1]

FRC ID: -
782

OA Num.:
733
NARA Num.:
1459

FOIA IDs and Segments:

Presidential Records Act - [44 U.S.C. 2204(a))

P1 National Security Classified Information [(a)(1) of the PRA| -

P2 Relating to the appointment to Federal office [(2)(2) of the PRA|
P3 Release would violate a Federal statute [(a)(3) of the PRA] '

P4 Release would disclose trade secrets or confidential commercial or

financial information [(a)(4) of the PRA|

P5 Release would disclose confidential advise between the President
and his advisors, or between such advisors [a)(5) of the PRA]
P6 Release would constitute a clearly unwarranted invasion o_f

personal privacy [(a)(6) of the PRA]

PRM Personal record misfile defined i in accordance wrth 44 0. S C.

- 2010).

" Deed of Gift Restrictions

A. Closed by Executive Order. 13526 governing access to natlonal )

security information.

- “B.'Closed by statute or by the agency which originated the document,
C. Closed in accordance wnth restrictions contained in donor's deed

of glft

RESTRICTION CODES

Freedom of Information Act - [5 U S.C. 552(b)]

b(1) National securlty cIassnﬁed lnformatlon [(b)(l) of the FOIA]

b(2) Release would disclose internal personnel rules and practlces of

an agency [(b)(2) of the FOIA]

* 'b(3) Release would violate a Federal statute [(b)(3) of the FOlA]

b(4) Release would disclose trade secrets or conﬁdentlal or ﬁnanclal

information [(b)(4) of the FOIA|

personal privacy [(b)(6) of the FOIA]

- » b(6) Release would constitute a clearly unwarranted invasion of

-b(7)-Release would disclose information compiled for law cnforcement

purposes [(b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulatlon of

financial institutions [(b)(8) of the FOIA}

'b(9) Release would disclose geological or geophysical mformatlon )

concernmg wells [(b)(9) of the FOIA]

o Records Not Subject to FOIA

This Doement was withdrawn on 8/13/2015

- Court Sealed - The document is withheld under a court seal and i is not subject to
- the Freedom.of Information Act.

by AW



Withdrawal Marker
The George W. Bush Library

' FORM

SUBJECI/TITLE | o R BT TR PAGES DATE ~ RESTRICTION(S)

Letter

[Letter on H.R. 2869] - To: The Honorable Mltchell Daniels -From S T 12/28/2001 ’PS;
Daniel J. Bryant SRR

This marker identifies the Originyal,loca"tion of the withdrawn itemlisted above.

~ For a complete list of items withdrawn from this folder, see the

‘Withdrawal/Redaction Sheet at the front of the folder.

COLLECTION:

Executive Clerk, Off' ice Of the
SERIES:
Saunders, G. Tlmothy (Tlm) Bill Flles
FOLDER TITLE:
01/11/2002 {H.R. 2869] [l]
' FRC ID: FOIA IDs and Segments:
OA Num.:
733 ‘
NARA Num.:
1459 .
S : ‘ 'RESTRICTION CODES =~ E

l’residential Records Act - [44 U.S.C. 2204(a)] - ‘ ‘ _ Freedom of Information Act - [5 U.S.C. 552(b)]
P1 National Security Classified lnformation [(a)(1) of the PRA] R : b(l) Nanonal securlty class:ﬁed information [(b)(l) of the FOlA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] I b(Z) Reiease would disclose internal personnel rules and practlces of
P3 Release would violate a Federal statute [(a)(3) of the PRA] L an agency-[(b)(2) of the FOIA| ‘
P4 Release would disclose trade secrets or confidential commercial or " b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

financial information [(a)(4) of the PRA] ‘ . bi(4) Release would disclose trade secrets or confidential or financial
PS5 Release would disclose confidential advise between the Presment ' s + information [(b)(4) of the FOIA} -~

and his advisors, or between such advisors [a)(5) of the PRA] ’ - b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of : . personal privacy [(b}(6) of the FOIA] .

personal prlvacy [(a)(6) of the PRA] . SR b(7) Release would disclose information compiled for law enforcement

) purposes [(b)(7) of the FOIA]

PRM Personal record misfile deﬁned in accordance w1th 44U S C. : b(8) Release would disclose information concerning the regulatlon of

2201(3). ' financial institutions [(b)(8) of the FOIA}

. B b(9) Release would disclose geological or geophysical information

Deed of Gift Restrictions ' ) ' e - concerning wells [(b)(9) ol‘ the FOIA|
A. Closed by Executlve Order 13526 govermng access to natlonal ' Records Not Subject to FOIA

security information.: ' o

" B. Closed by statute or by the agency whlch orlgmated the document. L Court Sealed The document is withheld under a court seal and is not subject to

C. Closed in accordance with restrictions contamed in donor's deed : the Freedom of Informatlon Act. :

of gift.

This Document was withdrawn on 8/13/2015 by AW



Withdrawal Maker

FORM " SUBJECT/TITLE

The George W. Bush Library

PAGES " DATE

" RESTRICTION(S)

‘ Letter ~ [Letter on the passage of brownfields legislation] - To: Mr. Mitchell 1 12/27/2001
- Daniels - From: Christine Todd Whitman : ‘

P5;

Thls marker identifies the original location of the w1thdrawn item listed above.
~ For a complete list of items withdrawn from this folder, see the

Withdrawal/Redaction Sheet at the front of the folder.

COLLECTION:
Executive Clerk, Office Of the

" SERIES:

Saunders, G. Timothy (Tim) - Bill Files

FOLDER TITLE:
01/11/2002 [H.R. 2869] IlI

FRC ID:
782

OA Num.:
733
NARA Num.:
1459

FOIA IDs and Segments:

Presidential Records Act - [44-U.S.C. 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to-the appointment to Federal office [(a)(2) of the PRA]
P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or

-financial information [(a)(4) of the PRA]

P5 Release would disclose confidential advise between the PreSldent '
~and his advisors, or between such advisors [a)(5) of the PRA]
P6 Release would constitute a clearly unwarranted invasion of

personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in accordance w1th 44 U.S. C

2201(3). .

Deed of Gift Restrictions :

A. Closed by Executive Order 13526 governing access to natlonal

security information.

B. Closed by statute or by the agency which originated the document.
C. Closed in accordance with restrictions contained in donor's deed

of glft

RESTRICTION CODES

Freedom of Information Act - [5 U.S.C. 552(b)]

b(l)‘Natlonal security classified information [(b)(l) of the FOIA|
b(2) Release would disclose internal personnel rules and practices of

an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

information [(b)(4) of the FOIA|

personal privacy [(b)(6) of the FOIA]

" b(4) Release would disclose trade secrets or confidential or fmanclal

"~ b(6) Release-would constitute a clearly unwarranted invasion of ‘

b(7) Release would disclose information compiled for law enforcement

purposes [(b)(7) of the FOIA]

financial institutions [(b)(8) of the FOIA]

b(9) Release would disclose geological or gedphysical mformatlon

concerning wells [(b)(9) of the FOIA]

" Records Not Subject to FOIA

Court Sealed - The document is withheld under a court seal and is not subject to

the Freedom of Information Act.

This Document was withdrawn on 8/13/2015

* b{8) Release would disclose information concerning the regulation of

by AW



SS/RM NO.

WHITE HOUSE STAFFING MEMORANDUM

- Date: 1-9-02 ' ACTION / CONCURRENCE / COMMENT DUE BY: 1-10-02 ‘10:00 AM

ENROLLED BILL - H.R. 2869 - SMALL BUSINESS LIABILITY RELIEF AND

. Subjéct: BROWNFIELDS REVITALIZATION ACT

- ACTION FYI ~ ACTION FYI
VICE PRESIDENT ¢~ @ [0 . HUBBARD A/ / o & O |
cArD oW ¥ O  HUGHES & O
BLAKEMANN, .~ [ [  IRASTORZA o O
BOLTEN ® O JouNsoNok & O |
CALIO ok ® O  LNDSEY » O
CONNAUGHTON@{@,&D [0  MIEERS O mj
DANIELS 335 "o ¥ RICE O Cd
FLEISCHER Me"f R O RDGE /(¢ O Cd
GERSON O O ROVE & O
| conzaces L;.s,a;&u/gli 0O SPELLINGS o/ [ EI
HAGIN O O CLERK o Cg
HAWKINS ity ¥ O O O
,iv’REI’VIARKS: | h | | JimJuke. , - 534s¥,
PLEASE FORWARD YOUR COMMENTS DIRECTLY TO BETHROSSMAN, EXTENSION 54790
(FAX-53 BY 10:00 AM TOMORROW AND SEND A COPY TO THE STAFF SECRETARY.

THANKYOUN 5, 145

RESPONSE:

: Harriet E. Miers ‘
o ' . ‘ Assistant to the President
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‘'THE  DIRECTOR ‘ . January 8,

| MEMORANDUM FOR THE PRESIDENT .

EXECUTIVE OFFICE OF THE PRESIDENT
- OFFICE. OF MANAGEMENT AND BUDGET
- WASHINGTON, D.C. 20503

2002

| SUBJECT: Enrolled Bill - H.R. 2869 Small Busmess L1ab111ty Rehef and Brownfields

Revitalization Act

Sponsors - Rep. Gillmor (R) OH and nine cosponsors

~ Last Day for Action -

January 18,2002 - Friday

PUL pOSE.

- Amends the Comprehenswe Env1ronmenta1 Response, Compensatmn and L1ab111ty Act of

1980 to: (1) provide liability relief to small businesses; and (2) promote the cleanup- and reuse of

abandoned mdustnal sites known as "brownﬁelds

Agency Recommendatid‘ns

Office of Management and Budget

~Environmental Protection Agency (EPA)
Department of Justice
Department of Agriculture ‘
~ Council on Environmental Quality
Small Business Administration -
Department of Energy
- Department of Labor

Department of Health and Human Serv1ces |

Department of Commerce
Department of the Interior
- Department of the Treasury

- Approval

"Approval

Approval -

- Approval (Informally)

Approval (Informally)
Approval (Informally)

No objection (Informally)
No objection (Informally)

" Defers to EPA (Informally)

No comment (Informally)

- No comment (Informally)

No comment (Informally)



Discussion

, The Comprehensive Environmental Response, Compensation and Liability Act of 1980 -

(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of
inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend
CERCLA. Title I of H.R. 2869 would modify the liability of small businesses who have disposed
of small amounts of waste. Title II would provide protection from liability for certain
landowners associated with abandoned industrial sites known as brownfields and authorize
increased funding for brownﬁeld cleanup. The maJor provisions of H.R. 2869 are descnbed
below.

Title I - Small Business Liability Protection

Pursuant to CERCLA's joint and several liability scheme, a large polluter can sue a small
polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties
“have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability relief to
small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden
of proof to the party bringing the suit; and (3) reéquire the suing party to pay the defendant's legal
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this
Act. ' ‘ .

Spec1ﬁcally, except as descnbed below H. R 2869 would exempt from hab111ty
businesses that had disposed of less than 110 gallons of liquid hazardous waste or 200 pounds of
solid hazardous materials before April 1, 2001, at a site listed on the Superfund National
Priorities List. The enrolled bill also Would exempt (1) businesses that employ no more than
100 full-time workers; and (2) owners, operators, or lessees of residential property that disposed
of only municipal solid waste at a Superfund site. Municipal solid waste is defined as food, yard
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office
~ supplies, cosmetics, glass, metal food containers, elementary or secondary school science
laboratory waste, and household hazardous waste

The exemptidns described above would not apply if the President determines that: (1) the-
subject hazardous material or hazardous waste "contributed significantly, or could contribute
significantly” to the cost of the cleanup; or (2) the small business has failed to comply with an
~information request or administrative subpoena issued by the President under this Act, or has

impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to

the EPA Administrator.) These determinations would not be judicially reviewable. Exemptions

~ .also would not apply to persons convicted of criminal violations related to hazardous waste
disposal.

In addition, H.R. 2869, under prescribed conditions, would allow the President to reduce
settlement costs for potentially responsible parties who can demonstrate an inability or a limited
ability to pay envxronmental response costs. These settlement decmons would not be subject to

B Judlclal review.



* Title I1 - Brownfields Revitalization and Environmental Restoration

Brownfield sites generally are abandoned or underutilized industrial or commercial
properties which may contain hazardous substances. There are approximately 450,000 of these
sites nationwide. The redevelopment of brownfields has been hindered by CERCLA liability
provisions, which hold a property owner liable for the entire cost of a cleanup even if the ‘
. property owner purchased the site after the contamlnatlon had occurred or was otherwise
~ innocent of causing the contamlnatlon - .
' H.R. 2869 would address this problem' by modifying CERCLA to provide liability relief -

for contiguous property owners and prospective purchasers under prescribed conditions.
Specifically, relief would be provided for contiguous property owners who own property that is
contaminated solely due to a release from another property, provided that the property owner did
not cause or contribute to the release, is not affiliated with the responsible party, has taken ,
reasonable steps to stop or prevent the release, and fully cooperates with tegard to environmental
- response actions. Under similar conditions, liability relief would be provided to prospective
~ purchasers of brownfield sites who acquire property after the date of enactment of this Act and =
~ who make all appropnate inquiries pI‘lOI' to purchase. ‘

In addltlon the ex1st1ng CERCLA 1nnocent landowner provision would be clanﬁed with
- regard to the liability of landowners who had no reason to know that a property was
“contaminated at the time of purchase, despite having made all appropriate inquiries into prior
ownership and use.. Within two years after the enactment of this Act, EPA, through regulation,
would be required to establish standards and practices that would enable a property owner to
~ establish that he/she had no reason to know of prior contamination of the property.

H.R. 2869 also would authorize appropriations to assess and clean up brownfields.
Specifically, it would require EPA to establish a program to provide grants to States, Tribes, and
local governments to inventory, characterize, assess, and conduct planning related to brownfield
sites, and the President would be required to establish a grant program to remediate such sites.
Appropriations of $200 million would be authorized in each of FYs 2002-2006 for these grant
- programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An

additional appropriation of $50 million in each of FY's 2002-2006 would be authorized for grants

to States and Tribes to establish a new cleanup program or enhance an existing program. With -

respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act

continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid

the prevailing wage for similar work in the locatlon and consequently results in higher costs than
“if this requirement did not exist. :




“H.R. 2869 also would provide finality for brownfield cleanups conducted under a State -
program by precluding Federal enforcement except: (1) at the State's request; (2) if the -
contamination has migrated or will migrate across a State line or onto Federal property; (3) if
EPA determines the existence of an imminent and substantial endangerment to public health or
welfare or the environment; or (4) if significant new information about the site condition or N

- contamination is discovered. The President would be required to report to Congress on the basis
for an enforcement action within 90 days of the action.

. s Fmally, H. R. 2869, under prescnbed condltlons would allow the Pre51dent to defer ﬁnal
~listing of an ehglble property on the Superfund Natlonal Pnontles Llst

Conclusion and Recommendatlons

o EPA recommends approval of H.R. 2869, statlng that passage of brown_ﬁelds‘legislation |
- has been a top environmental pnonty for the. Admmlstratlon ‘ I

- Justice recommends approval of the enrolled bill, notmg that it' would promote the
cleanup of Superfund sites and reduce htlgatlon by drawing a bnght line between large -
- contributors of toxic waste and small busmesses that dlspose of only-small amounts of waste or
‘ordmary trash." o : '

We join EPA Justlce -and other concerned agen01es in recommendlng the approval of
H.R. 2869, which passed the House by.voice yote and the Senate by unanimous consent.

MltchellE Daniels, Jr
Dlrector ,
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WHITE HOUSE STAF FING MEMORANDUM
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_ ENROLLED BILL H.R. 2869 - SMALL BUSINESS LIABILITY RELIEF AND
Subject: BROWNFIELDS REVITALIZATION ACT

| ACTION FYI . ACTION Fvi
VICE PRESIDENT [  HUBBARD & O
CARD ' O  HUGHES & 0O
BLAKEMAN 'O O IRASTORZA o o]
BOLTEN B’ [  JOHNSON iCd O
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HAWKINS » 0O o o
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PLEASE FORWARD YOUR COMMENTS DIRECTLY TO BETH ROSSMAN, EXTENSION 54790
(FAX 53790), BY 10:00 AM TOMORROW AND SEND A COPY TO THE STAFF SECRETARY.
THANK YOU - o ‘

. RESPONSE:

Harriet E. Miers
Assistant to the President
. and Staff Secretary
Ext. 62702



"EXECUTIVE OFFICE OF THE PRESIDENT
~ OFFICE OF MANAGEMENT AND BUDGET
~ WASHINGTON, D.C. 20503

January 8,:2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

Enrolled Bill - H.R. 2869 Small Busmess L1ab111ty Rellef and Brownfields

- SUBJECT:

Revitalization Act

Sponsors - Rep Gillmor (R) OH énd nine cosponsors

Last Dév for Action

January 18, 2002 - Friday

Pugp 0s€e

Amends the Comprehenswe Environmental Response Compensation and L1ab111ty Act of
1980 to: (1) provide liability relief to small businesses; and (2) promote the cleanup and reuse of
abandoned industrial sites known as "brownﬁelds " :

'Agency Recommendations o

OfﬁCe of Management and Budget

- Department of Health and Human Serv1ces

Department of Commerce
Department of the Interior

" Department of the Treasury.

Approval

Env1ronmenta1 Protection Agency (EPA) Approval
Department of Justice Approval -

~ Department of Agriculture Approval (Informally) -
Council on Environmental Quality Approval (Informally)
Small Business Administration Approval (Informally)
Department of Energy No objection (Informally)
Department of Labor - No objection (Informally)

Defers to EPA (Informally)

- No comment (Informally)

No comment (Informally)

- No comment (Informally)



Discussion

The Comprehensive Environmental Response, Compensation and Liability Act of 1980

" (CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of

~ inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend

CERCLA. Title I of H.R. 2869 would modify the liability of small businessss who have disposed

of small amounts of waste. Title I would provide protection from liability for certain ,

- landowners associated with abandoned industrial sites known as brownfields and authorize -
increased funding for brownﬁeld cleanup The major provrs1ons of HR. 2869 are descnbed

below. : » S _

- Title I - Small Business Liabilitv PrOtection

Pursuant to CERCLA's Jomt and several habllrty scheme a large polluter can sue.a small -
polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties
have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability reliefto -
small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden
of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this
Act. : ‘ o : ' : ’

Specifically, except as described below, H.R. 2869 would exempt from liability
. ‘businesses that had disposed of less than 110 gallons of liquid hazardous waste or 200 pounds of*
solid hazardous materials before April 1, 2001, at a site listed on the Superfund Natronal
- Priorities List. The enrolled bill also Would exempt: (1) businesses that employ no more than
- 100 full-time workers; and (2) owners, operators, or lessees of residential property that disposed
- of only municipal solid waste at a Superfund site. Municipal solid waste is defined as food, yard -
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office |
supplies, cosmetics, glass, metal food containers, elementary or secondary school scrence '
' laboratory waste, and household hazardous waste. ' :

The exemptrons described above WOuld not apply if the President determines that: (1) the
subject hazardous material or hazardous waste "contributed significantly, or could contribute
significantly" to the cost of the cleanup; or (2) the small business has failed to comply with an

. information request or administrative subpoena issued by the President under this Act, or has

~ impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to .
the EPA Administrator.) These determinations would not be judicially reviewable. Exemptions
also would not apply to persons conv1cted of criminal v1olat10ns related to hazardous waste

Z dlsposal -

In addition, H.R. 2869, under prescribed conditions, would allow the President to reduce
settlement costs for potentially responsible parties who can demonstrate an inability or a limited
ability to pay environmental response costs These settlement decisions would not be subJ ectto .
judicial review. ' :



~ Title II - Brownfields Revitalization and Environmental Restoration

Brownfield sites generally are abandoned or underutilized industrial or commercial
properties which may contain hazardous substances. There are approximately 450,000 of these
sites nationwide. The redevelopment of brownfields has been hindered by CERCLA liability
. provisions, which hold a property owner liable for the entire cost of a cleanup even if the

property owner purchased the site after the contammatlon had occurred or was otherwise
innocent of causmg the contamination. . R

H.R. 2869 woul'd address this problem,by modifying CERCLA to provide liability relief

- for contiguous property owners and prospective purchasers under prescribed conditions. R

Specifically, relief would be provided for contiguous property owners who own property that is

~ contaminated solely due to a release from another property, provided that the property owner did
‘not cause or contribute to the release, is not affiliated with the responsible party, has taken

" reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental

response actions. Under similar conditions, liability relief would be provided to prospective

purchasers of brownfield sites who acquire property after the date of enactment of this Act and

- who make all appropriate inquiries pnor to purchase o

In addltlon, the existing CERCLA 1nn0cent 1and0wner‘ provision would be clarified with -
regard to the liability of landowners who had no reason to know that a property was
contaminated at the time of purchase, despite having made all appropriate inquiries into prior.
ownership and use. Within two years after the enactment of this Act, EPA, through regulation,
would be required to establish standards and practices that would enable a property owner to

establish that he/ she had no reason to know of pr10r contamination’ of the property.

H.R. 2869 also would authorize appropri’ations to assess«and clean up brownfields.
Specifically, it would require EPA to establish a program to provide grants to States, Tribes, and
local governments to inventory, characterize, assess, and conduct planning related to brownfield
sites, and the President would be required to establish a grant progranr to remediate such sites.
Appropriations of $200 million would be authorized in each of FYs 2002-2006 for these grant
- programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An
additional appropriation of $50 million in each of FYs 2002-2006 would be authorized for grants
- to States and Tribes to establish a new cleanup program or enhance an existing program. With
respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act
continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid
the prevailing wage for similar work in the location and consequently results in hlgher costs than
~if this requlrement did not exist.



H.R. 2869 also would provide finality for brownfield cleanups conducted under a State
program by precluding Federal enforcement except: (1) at the State's request; (2) if the
contamination has migrated or will migrate across a State line or onto Federal property; (3) if
EPA determines the existence of an imminent and substantial endangerment to public health or
~ welfare or the environment; or (4) if significant new information about the site condition or
" contamination is discovered. The President would be required to report to Congress on the basis

for an enforcement action w1th1n 90 days of the action. ‘

F1na11y, H.R. 2869 under prescrlbed conditions, would allow the Pre51dent to defer ﬁnal
hstlng of an eligible property on the Superfund National Priorities List.

Conclusion and Recommendations .

- EPA recommends approval of H R. 2869 statlng that "passage of brownﬁelds leglslat1on .
has been a top envrronmental priority for the Admlmstratlon ’

Justice recommends approval of the enrolled b111 notlng that it "would promote the -
cleanup of Superfund sites and reduce litigation by drawing a bright line between large - ‘
" contributors of toxic waste and small businesses that dlspose of only small amounts of waste or

‘ordinary trash." ' : :

~ We join EPA, Justice, and other concerned' agenCies in recOmmmding the approval of - '
H.R. 2869, which passed the House by voice vote and the Senate by unanimous consent.

MrtchellE Damels Jr ‘
Director

Enclosures
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L Begun and held at the City of Washmgton on Wednesday, _
l the thzrd day of January, two thousand and one ‘

Zln gtt

‘ To prowde certain rellef for small busmesses from hablllty under the Comprehenswe Lot
. Environmental Response, Compensation, and Liability Act of 1980, and to amend *
such Act to promote the cleanup and reuse of brownfields, to prov1de financial ;
; assistance for brownﬁelds rewtallzatxon, to enhance State response programs,, B
v and for other purposes S . :

o 3 o . Be'it enacted. by the Senate and House of Representatwes of S
o the United States ofAmerzca in Congress assembled “
L SECTIONI SHORT TITLE.

- This Act may be mted as the “Small Busmess L1ab111ty Rellef- 3
' _and Brownﬁelds Rewtallzatlon Act” »

TITLE I—SMALL BUSINESS LIABILITY
- PROTECTION

5 'SEC 101, SHORT TITLE.

. This title. may be cxted as the “Small Busmess Llablllty Protec-
~.tion'Act”, . v.

L'SEC 102. SMALL BUSINESS LIABILITY RELIEF.

. (a) EXEMPTIONS.—Section 107 of the Comprehenswe Envxron- R
‘mental Response Compensation, and Liability ‘Act of 1980 (42 =

“U:S.C. 9607) is amended by addmg at the en the followmg new
" subsections: ; .
S S : “(o) DE MICROMIS EXEMPTION-——- v ' o
g T T e e "%1) IN GENERAL.—Except as prov1ded in paragraph (2),. oo

.~ a person shall not be liable, with respect to response costs
Lat.a facﬂxty on the National Priorities List, under this Act
5« if liability is based solely on paragraph (3) or (4) of subsection -+~
.~ (a), and the person, except as provided in. paragraph 4) of Lo
: *.thls subsectlon, can demonstrate that— :
“(A) the total amount of the material contalnmg haz- .
V-jardous substances that the person arranged for disposal
" or treatment of, arranged with a transporter for transport
"o for disposal or treatment of, or accepted for transport for -~ - =
o .d1${>05al or treatment, at the facility was ‘less than 110 . .~
. gallons- of hciuld matenals or less than 200 pounds. of"
7 solid materials (or such greater or lesser ‘amounts as the
“..“Administrator may determine by regulation); and R
- “(B) all or part of the disposal, treatment or transport S
" concerned occurred before April 1, 2001. et
e Y2) EXCEPTIONS -—-—Paragraph (1) shall not apply in a case
mwhlch—"» Ca e :




| H.R. 2869—2
"‘(A) the PreSIdent determines that——\

“(i) the materials containing hazardous substances o

referred to in paragraph (1) have contributed signifi-
cantly or could contribute significantly, either individ-

ually or in the aggregate, to the cost of the response | »

“action or natural resource. restoration with respect to -

- the facility; or :

. '“ii) the person has falled to ' comply with an -

information request or administrative subpoena issued

by the President. under this Act or has impeded or

is impeding, through action or inaction, the perform- .

" ‘ance of a response action or natural resource restora—
- tion with respect to the facility; or -

- *(B) a person has been convicted of a cnmmal v101at10n
for the conduct to which the exemption would apply, and
that conv1ct10n has not been v1t1ated on appeal or other—'
wise, .

43) No JUDICIAL REVIEW.—A determlnatlon by the Presi-
dent under paragraph (2)(A) shall not be subject to JudIClal
review. ... p ,
“(4)  NONGOVERNMENTAL - THIRD-PARTY CONTRIBUTION

- ACTIONS.—In the case of a contribution action, with respect -
~to response costs at a facility on the National Priorities List,

brought by a party, other than a Federal, State, or local govern- -

ment, under this Act, the burden of proof shall be on the

»party bringing the action to demonstrate that the conditions

(described in paragraph (1)(A) and (B). of thls subsectlon are -

.. not met. ;
2 (p) MUNICIPAL SOLID WASTE EXEMP’I‘ION— .‘ R
7 “(1) IN GENERAL.—Except as provided in paragraph (2) ~,

“of this subsection, a person shall not be liable, with respect
to response costs at a facility on the National Priorities List,

“-under paragraph (3) of subsection (a) for municipal solid waste -

~disposed of at a facility if the person, except as provided in -
‘paragraph (5) . of thls subsectlon ‘can demonstrate that the

< person is—

““(A) an owner, operator, or lessee of re51dent1al prop-

- erty from: which all of the person’s -municipal solld waste | -

" was generated with respect to the facility; = .
2o “(B) a business entity (including a parent, sub51d1ary, o
or affiliate of the entity) that, during its 3 taxable years

. preceding the date of transmittal of written notification = e

. from the President of its potential liability under this sec-
" tion, employed on average mot more than 100 full-time
L 1nd1v1duals, or. the equivalent thereof, and that is a small

business concern (within the meaning of the Small Business - .-

Act (15 U.S.C. 631 et seq.)) from which was generated .

“all of the municipal solid waste attnbutable to the entlty'

‘with respect to the facility; or . ,
-7 “C) an organization described in sectlon 501(c)(3) of ,
~ . the Internal Revenue Code of 1986 and exempt from tax

o under section 501(a). of such Code that, during its taxable = '

- ' year preceding the date of transmittal of written notifica- -
“tion from the President of its potential liability under this -
-7 'section, employed not more than 100 paid individuals at

e the locatlon from wh1ch was generated all of the mun1c1pal RS

/.
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solid waste attnbutable to the organlzatlon w1th respect'
* to the facility. .
-'For purposes of this subsectlon, the term. afﬁhate ‘has the :
. ‘meaning of that term provided in the definition of ‘small busi-
_ . ness concern’ in regulations promulgated by the Small Business
_Administration in accordance with the Small Busmess Act (15
U.S.C. 631 et seq.). ,
“(2) EXCEPTION —Paragraph (1) shall not apply in a-case-
‘1n whlch the President determines that— -
- “(A) the municipal solid waste referred toin paragraph
/(1) has contributed significantly or could contribute signifi- - -
*_cantly, either individually or in the aggregate, to the cost . ¢
of the response action or natural resource restoratlon with -
. respect to the facility; ’”
. *(B) the person has failed to comply with -an 1nforma-' L
. = 'tion' request. or. admlmstratwe subpoena- issued by the .. o
.- 'President under this Act;or.: .. S
B *(C) the person has impeded or is 1mped1ng, through'.
‘action or inaction, the performance of a response action
- or natural resource restoration with respect to the facility,
“(3) NO JUDICIAL REVIEW.—A determination by the Presi- =~
dent under paragraph (2).shall not- be subJect to Jud1c1al rev1ew il
i “(4) DEFINITION OF MUNICIPAL SOLID WASTE.— . i
. “A) IN GENERAL.—For purposes of this subsectlon, the ‘
term ‘municipal solid waste’ means waste material—
- “(i) generated by a household (1nclud1ng a smgle ,
or multifamily residence); and ,
;-7 *(ii) generated by a. commerc1al 1ndustr1a1 or -
" institutional entlty, to the extent that the waste
: ,materlal— » '
R ) 1 essentlally the same as waste normally
- generated by a household; :
D) s collected and dlsposed of w1th other
s munlclpal solid waste as part of normal municipal
- +solid waste collection services: and . - L
T (TIT) contains a-relative quantlty of hazardous
B 'substances no greater than the relative quantity
" of hazardous substances contained in waste mate-
‘ " rial generated by a typical single-family household.
“(B) ExAMPLES.—Examples . of municipal solid waste
“" under ‘subparagraph (A) include food and yard waste, -
paper, clothing, appliances, consumer product packaging, =~
.. -disposable diapers, office supplies, cosmetics, glass and
.. metal -food containers, elementary or secondary school :
" science laboratory waste, and household hazardous waste. :
oo (C) EXCLUSIONS. ——The term ‘municipal sohd waste
does not include— S
: ~ (i) combustion ash generated by resource recovery
faclht1es or municipal incinerators; or - :
il *(1i). waste material from manufactunng or proc- .
" essing operations- (including pollution  control oper-
.+ ations) that is not essentially the same as waste nor-_ .,
.. = mally generated by households:
: “(5) BURDEN OF PROOF.—In the case of an actmn w1th .
“respect to response costs at a facility on the National Pnomtles e S
L1st brought under sectxon 107 or 113 by— ~ o
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“(A) a party, other than a Federal State, or local
: government ‘with respect to municipal sohd waste disposed = -

~.of on or after April 1, 2001; or
. "(B) any party with respect to mumpral solid waste
. disposed of before April 1, 2001, the burden of proof shall
“be on the party bnngmg the action to demonstrate that

the conditions described in paragraphs (1) and (4) for e

- exemption for entities and organizations descnbed in para-
“graph (1)(B) and (C) are not met. '

“(6) CERTAIN ACTIONS NOT PERMITTED. —-No contnbutIon‘

S action may be brought by a party, other than a Federal, State,

or local government, under this Act w1th_ respect to cir-.

~ - cumstances described in paragraph (1)(A). v k
: -%(7) COSTS AND FEES.—A nongovernmental entity that com- -
‘mences, after the date of the enactment of this subsection, .

" a contribution ‘action ‘under “this Act shall be liable to the .

defendant for .all reasonable costs of defending the . action,
- including all reasonable attorney’s fees and expert witness fees,
if the defendant is not liable for contribution based on an
- exemption under this subsection or subsection (0).”. - :
(b) EXPEDITED SETTLEMENT.—Section 122(g) of such Act 42

US C. 9622(g)) is amended by addlng at the -end the followmg S

new paragraphs:
~ () REDUCTION IN SETTLEMENT AMOUNT BASED ON LIMITED
~ABILITY TO PAY.—~ "

“(A) IN GENERAL. —The condItlon for settlement under

_ this' paragraph is that the potentially responsible party .

.. is a person who demonstrates to the President an 1nab111ty_ﬁ G -

_or a limited ability to pay response costs. :
“(B) CONSIDERATIONS.—In determining whether or not

‘a demonstration is made under subparagraph (A) by a L

" person, the President shall take into consideration the

- . ability of the person to pay response costs and still maintain

_its basic business operations, including consideration of -

. ‘the overall financial condition of the person and demon-

- strable constraints on. the ability of the Pperson to raise

revenues.

“0C). INFORMATION A person requestmg settlement'

~under this paragraph shall promptly provide the President

- with ‘all’ relevant information needed to determlne the: -

.- ability of the person to pay response costs. .

~“(D). ALTERNATIVE PAYMENT . METHODS. —If the Presi-

" dent determines that a person is unable to pay its total -

©" - settlement.amount at the time of settlement, the President

<~ shall consider such alternative payment methods as may

be necessary or appropriate.

L Y(8) ADDITIONAL CONDITIONS FOR. EXPEDITED SETTLE-

j MENTS — e
o “(A) WAIVER OF CLAIMS, ——The President shall require,

_"as a condition for settlement under this subsection, ‘that

‘‘a potentially responsible party waive all of the claims

~ = the party may have against other potentially responsible

;. parties: for response costs incurred. with respect to the =

" facility, unless the’ PreSIdent determmes that requIrIng:
©.awaiver would be unJust : : . : :

(including a‘claim for contribution under this Act) that :
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' “(B) FAILURE TO COMPLY. —The Premdent may dechnej .

o offer a. settlement to a potentially responsible party
" under this subsection if the President determines that the

;potentlally responsible party has failed to comply with
’ request for access or information or an administrative
ubpoena issued by the President under this Act or has .

' 1mpeded or is impeding, through action or inaction, the
-~ performance of a response action with respect to the facility.

“(C). RESPONSIBILITY - TO PROVIDE ' INFORMATION AND
'+ ACCESS.—A potentially responsible party that enters into

a settlement under this subsection shall not be relieved
" of the responsibility to provide any information or access
: reql(le)sted in accordance w1th subsectlon (e)(3)(B) or section

104(e ~

- “(9) BASIS OF DETERMINATION —If the Presndent determmes :

that a potentially responsible party is not eligible for settlement

under this subsection, the President shall provide the reasons - - -
for the determination in writitig to the potentially responsible =

L party that requested a settlement under this subsection..
" %(10) NOTIFICATION.—As soon as. practicable after receipt

: of sufficient information to make a determination, the President -
*ghall notify any person that the Presudent determines is eligible .
under paragraph (1) of the persons ehgxblhty for an expedlted; N

» settlement

j "%(11) No JUDICIAL REVIEW.—A determmatmn by the Pres1- L ,
. dent under paragraph (7) (8), (9), or. (10) shall not be subJect Lo

to judicial review,

“(12) NOTICE OF 'SETTLEMENT. ——-After a settlement under -

~th1s subsection becomes' final with ‘respect to a facility, the-
_ gly responsible parties’ - -
at the facility that have not resolved thelr hablhty to the

‘President shall promptly notify potentia

-~ United States of the settlement.”.
o SEC 103. EFFECT ON CONCLUDED ACTIONS

The amendments made’ by this title shall not apply to or
*in any way affect any settlement lodged in, or judgment issued .
- by, a United States District Court, or any admmlstratlve settlement

or order entered into or issued by ‘the United . States or any State
before the date of the enactment of this Act. :

o ",TITLE II—BROWNFIELDS ‘R’EVITALIZA'-"" S
~ TION AND ENVIRONMENTAL 'RES-

TORATION

e ";'SEC 201. SHORT TITLE, v o :
‘< This tltle may be clted as the “Brownﬁelds Revxtahzatlon and

gy Envn‘onmental Restoratxon Act of 200 1” o

Subtltle A—Brownflelds Rev1ta11zat10n
: : Fundlng

¥ '."SEC 211, BROWNFIELDS REVITALIZATION FUNDING ‘

G (a) DEFINITION OF BROWNFIELD SITE. —Sectlon 101 of the Com- -
L “*prehenswe Enwronmental Response, Compensatlon, and L1ab111ty
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Act of 1980 (42 U.S.C. 9601) is amended by addmg at the end,
" the following: , ,
“(39) BROWNFIELD SITE.— -
“(A) IN GENERAL.—The term ‘brownfield site’ means
real property, the expansion, redevelopment, or. reuse of
- which may be complicated by the presence or potential
" presence of a hazardous substance, pollutant or contami-
“nant.
L %(B) EXCLUSIONS. —The term ‘brownﬁeld mte does not -
include—
“(1) a fac1hty that is the subject of a planned or
ongomg removal action under this title; ..
: o “(ii) a facility that is listed on the Natmnal Prior-
RN IR 1t1es List or is proposed for listing;
R : w7 (i) a facility that is the subject of a umlateral
‘administrative order, a court order, an administrative
order on consent or judicial consent decree that has

‘been issued to or entered into by the part1es under. Y

this Act;
o “(1v) a fac111ty that is the subJect of a umlateral
-administrative order, a court order, an administrative
.“order on consent or judicial consent decree that has
been issued to or entered into by the parties, or a
facility to which a permit has been issued by the United
States or an authorized State under the Solid Waste -
Disposal Act (42 U.S.C. 6901 et seq.), the Federal
Water Pollution Control Act’ (33 U.S.C. 1321), the Toxic
Substances Control ‘Act (15 U.S.C. 2601 et seq.), or
the Safe Drinking Water Act (42 U.S.C. 300f: et seq.); -
' “(v) a facility that— ‘
0~ “(1) is subject to corrective actlon under section:
3004(u) or 3008(h) of the Solid Waste Dlsposal
Act (42 U.S.C. 6924(u), 6928(h)); and =~
B “(II). to which a corrective action permit or
~order has been issued or modified to require the
- implementation of corrective measures;
< - “vi) a land disposal unit with respect to which—
- (1) a closure notification under subtitle C of
the Solid Waste Disposal Act (42 U.S.C. 6921 et
'seq ) has been submitted; and
‘ " “(IT) closure requlrements have been spemﬁed'
" in a closure plan or permit; - o
“(vii) a:facility that is subject to the Jumsdmtlon ‘

"""custody, or’ control of a department, agency, or

~ instrumentality of the United States, except for land
~held in trust by the United States for an Indian tribe;.
~“(viii) a portion of a facility— i
= “I) at which there has.been a release of poly-
*chlorinated biphenyls; and -
T (I1) that is subject to remediation under the
Toxic Substances Control Act (15 U.S.C. 2601 et
. seq.); or’
S0 Yix)a portmn of a famhty, for which ortlon ass1st-
‘- ance for response activity has been o tamed under -
" subtitle I of the Solid Waste Disposal Act (42 U.S.C."~
o 6991 et seq) from the Leakmg Underground Storage 3




H.R. 2869——7

Tank Trust Fund estabhshed under sectxon 9508 of -
the Internal Revenue Code of 1986. o e
S0 4(C)’ SITE-BY-SITE DETERMINATIONS. —Notw1thstandmg S
~ subparagraph (B) and on a site-by-site basis, the President -
- may authorize financial assistance under section 104(k) -
- to an eligible entity at a site included in clause (i), (iv),.
“o (), (), Evlm) or (ix) of subparagraph (B) if the President :
- finds that financial assistance will protect human health © -
-and the environment, and either promote economic develop- -
. ment or enable the creatlon of, preservation of, or addition =
" 'to parks, “ greenways, undeveloped property, other rec--
reational property, or: other property used for nonproﬁt o
purposes. - - ;
' “D) ADDI'I‘IONAL AREAS —For the purposes of section ek
104(k), the term ‘brownfield site’ includes a site that—
. “(i) meets the definition of ‘brownfield site’ under - *
. subparagraphs (A) through (C);and -~ o
: “(ii)I) is' contaminated by a controlled substance; _
‘(as defined in ‘section 102 of the Controlled Substances '
- Act (21 U.S.C. 802)); .
St (T aa). is contamlnated by petroleum or a petro-
" leum product excluded from the deﬁnltmn of ‘hazardous g
- substance’ under section 101;and - - ',
.- “(bb)-is a site determmed by the Admlnlstratorf
or the State, as appropriate, tobe— B
oo (AA) of relatively. low: risk, as compared with =
v ‘other petroleum-only sites in the State; and - v
5 “(BB) a site for which there is no-viable respon- e
sible party and. which will be assessed, inves-
“tigated, or cleaned up by a person that is not
~ .. -potentially liable for cleaning up the site; and ' e =
"o . %ce) is not subject to-any order issued under sec- -
o tlon 9003(h) of the Solid Waste Dlsposal Act (42 U.S. C P
- 6991b(h)); or R e
(T is mine- scarred land Do i
(b) 'BROWNFIELDS REVITALIZATION FUNDING; —Sectmn 104 of the -
Comprehensive - Environmental Response, Compensation, and .
Liability Actof 1980. (42 U S C 9604) 1s amended by addlng at.
-the end the following: . - :
.« :2%(k) BROWNFIELDS REVITALIZATION FUNDING.— g
“.“(1) DEFINITION OF ELIGIBLE ENTITY —-In thls subsectlon,
the term ‘eligible entity’ meang— . -
ol “(A) a-general purpose unit of local government S
.~ “B) a land clearance authority or other quasi-govern-. ‘. ..
: mental entity that operates under the supervision and .= .
2 control -of ‘or:as an agent of a general _purpose unit’ of
" .local government; =
. MC)a government entit f/ created by a State legxslature, R
~#7%D). a regional counci or group of general purpose .
) :umts of local government;- L
S “YE)are evelopment agency that is chartered or other- St
wise sanctioned by a State; ‘
¢ “F) a State; : ' :
= YG)an Indlan Tribe other than in Alaska, or '
» - “(H) an-Alaska Native Regional Corporatlon and an.
L ;,‘.Alaska Natlve Village Corporation as those terms are . -
deﬁned in the Alaska Natlve Clalms Settlement Act (43 S
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U S.C. 1601 and followmg) and the Metlakatla Indlan
-community. : X
“(2) BROWNFIELD SITE CHARACTERIZATION ‘AND ASSESSMENT. D
GRANT PROGRAM.— - | oo
: “(A) ESTABLISHMENT. OF PROGRAM. ——The Admlnlstrator o
shall establish a program to— - - 3
“(i) - provide -grants. to 1nventory, charactenze, ,
. assess, and conduct planning related to brownﬁeld gites -
~under- subparagraph (B); and ‘ S
o Y1) perform targeted site assessments , at',,
brownfield sites. o P
- “(B) 'ASSISTANCE FOR 'SITE . CHARACTERIZATION AND' LT
ASSESSMENT.— . o
' “(i) IN. GENERAL. —On approval of an apphcatlon,
" made by an eligible entity, the Administrator may -
" make a grant. to the eligible entity to be used for -
.programs- to inventory, characterize, assess, and con-
duct planning related to one or more brownfield sites. -
-“(ii) SITE CHARACTERIZATION AND. ASSESSMENT.— .
* - A'site characterization and assessment carried out with
* the use of a grant under clause (i) shall be performed '
in accordance with section 101(35)(B). : 1
~ “(3) GRANTS AND LOANS FOR BROWNFIELD REMEDIATION.— -
. “(A) GRANTS PROVIDED BY THE PRESIDENT.—Subject to
. paragraphs (4) and (5), the Pres1dent shall estabhsh a
program to provide grants to— o
(i) eligible entities, to be: used for capltahzatlon
of revolvmg loan funds; and -~
(i) eligible entities or nonproﬁt orgamzatlons,'
where 'warranted, as determined by the President
based on considerations under subparagraph (C), to .
‘be used  directly * for  remediation -of one -or more
_brownfield sites owned by the entity or organization
~ " that receives the grant and in amounts not to exceed
- .$200,000 for each site to be remediated.
e “(B) LOANS AND GRANTS PROVIDED BY ELIGIBLE ENTI-
T TIES.—An eligible entity that receives a ‘grant under
“subparagraph (A)i) shall use the grant funds to provide
- assistance for the remedlatlon of brownﬁeld sxtes in the
: :-»,:'form of— - ;
- “(1) one or more loans to an ehgxble entlty, a sxte o
~owner, a site developer, or another person;or - - L
S “(u) one or ‘more - grants to an eligible entlty or
~ other ‘nonprofit organization, where “warranted, as
-"determined by the eligible entity that is prov1d1ng the
~ assistance; based on considerations under subpara- -
graph (C), to remediate sites owned by the - eligible
~ entity or. nonproﬁt organization that receives the grant.
252 4(0C) - CONSIDERATIONS. ~—In determining - 'whether . a
‘grant under subparagraph (A)ii) or (B)(ii) is warranted, :
. -the President or the eligible entlty, as the case may be, o
-~ shall take into consideration— :
“(i) the extent to which a grant w1ll facllltate the ,
creation of, preservation of, or addition to a park, a
greenway, undeveloped property, recreational property,
“or other property used f'or nonproﬁt purposes :
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“(11) the extent to which a grant w111 meet the A
“needs of a community that has an-inability to draw =~
on other sources of funding for environmental remedi- .
ation and subsequent redevelopment of the area in = ' -
‘which a brownfield site is located because of the small =
population or low income of the community; = SO

. “(iii) the extent to which a grant will fac111tate- P

R R - the use or reuse of existing 1nfrastructure, R

ot e e “(iy) the benefit of promoting the long—term avall-

T “ .~ ability of funds from ‘a revolvmg loan fund for .
- _brownfield remediation; and - .
.. %v) such other similar factors as the Admmlstrator
' cons1ders appropriate to conslder for the purposes of
this subsection, e
T “(D) TRANSITION.—Revolving loan funds that have been™
g estabhshed before the date of the enactment of this sub-
~section ‘may be used in- accordance with thls paragraph ‘
: “(4) GENERAL PROVISIONS.— :
- “(A) MAXIMUM GRANT AMOUNT.— ERREE :
R ¢V} BROWNFIELD SITE CHARACTERIZATION AND S
ASSESSMENT— i e
Sl YDOIN GENERAL —A grant under paragraph'
(2) ‘may.be awarded to an eligible entity on. & .
- _community-wide or site-by-site basis, and shall not.. . .
L vexceed, for any individual brownﬁeld site covered" L
- by the grant, $200,000. - Sl
o “(11) WAIVER. ~_The Admmlstrator may waive ¢
the $200,000 limitation under subclause IO to ..o
~permit the brownfield site to receive a grant of =
not to exceed $350,000, based on the anticipated =~
level of contammatmn, 51ze, or status of ownershlp_ ERR
.. of the site. - .
, #(ii) BROWNFIELD REMEDIATION —A rant under
; paragraph (8)(A)(1) may be awarded to an eligible entity -
. ‘on a community-wide or s1te-by-51te basis, not to exceed : :
$1,000,000 per eligible entity. The Administrator may ~
’make an addltlon grant to an’ eligible entity described -
- in the previous sentence for any year after the year
" for which the: initial grant is made takmg into’
consideration— "~ -
' _ " “(I) the number of s1tes and number of commu- -
v‘?ltlgs that are addressed by the revolvmg loan A
. un . P

) S “(II) the demand for fundlng by ehgxble enti- .

= ties that have not prevmusly recelved a grant”

S e Pt s under this-subsection; ~
s e e s e (T the demonstrated ability of the eligible
ST e e o entity to ‘use the revolving loan fund to enhance

- remediation and prov1de funds on a contlnumgi
. basis; and - S
¥ “(IV) “such ~other. s1m11ar factors as the" e
B} '”Admmlstrator cons1ders appropnate to carry out ..

L j " this subsection, . e : , "
g “(B) PROHIBITIONf i ‘ )

: - %) IN GENERAL.—No part of a grant or loan under
thls subsection may be used for the payment of— )

i ' “(I) a penalty or ﬁne . R
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“(II) a Federal cost-share requlrement

“(IIT) an -administrative cost;

~“(IV) a response cost at a brownfield 81te for
which the recipient of the grant or loan is poten-
tially liable under section 107; or

“V) a cost of compllance with any Federal
law (including a Federal law specified in section
101(39)(B)), excluding the cost of comphance with
laws apphcable to the cleanup.

“(ii) EXCLUSIONS.—For the purposes of clause
(1)1II), the term admmlstratlve cost’ does not include
the cost of—

“M 1nvest1gat10n and 1dent1ﬁcatlon of the
extent of contamination;

“(II) design and perf'ormance of a response
action; or

“(III) momtormg of a natural resource.

“(C) ASSISTANCE FOR DEVELOPMENT OF LOCAL GOVERN-
MENT SITE REMEDIATION PROGRAMS.—A local government
that receives a grant under this subsection may use not
to exceed 10 percent of the grant funds to develop and
1mp1ement a brownfields program that may include—

“(i) monitoring the health of populations exposed
to one or more hazardous substances from a brownfield
site; and

“(11) monitoring and enforcement of any institu-
tional control used to prevent-human exposure to any
hazardous substance from a brownfield site.

“D) INSURANCE.—A’ recipient of a grant or loan
awarded under paragraph (2) or (3) that performs a
characterization, assessment, or remediation of a
brownfield site may use a portlon of the grant or loan
to purchase insurance for the charactenzatmn assessment
or remediation of that site.

“(5) GRANT APPLICATIONS.—

“(A) SUBMISSION,—

“(i) IN GENERAL.—

“(I) -APPLICATION.—An ehg1b1e ent1ty may
submit to the Administrator, through a regional
office of the Environmental Protection Agency and
in such form as the Administrator may require,
an application for a grant under this subsection
for one or more brownfield sites (including informa-
tion on the criteria used by the Administrator
to rank applications under subparagraph (C) to
the extent that the information is available).

“II) NCP 'REQUIREMENTS. —The Admmlstrator
may include in any requirement for submission
of an application under subclause (I) a requirement
of the National Contingency Plan only to the extent
that the requirement is relevant and appropriate
to the program under this subsection.

“(ii). - COORDINATION.—The Admlmstrator shall
coordmate with other Federal agencies to assist in
making ehgxble entities aware of other avallable Fed
eral resources.
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“(m) GUIDANCE. —The Adm1mstrator shall publlsh
" guidance to  assist eligible ent1t1es in applymg for
grants under this subsection. - - t
“(B) APPROVAL.—The Administrator shall—— ~ RREE
- “(i) at least annually, complete a review of apphca- T
" tions for grants that are received from ehglble ent1t1es
under this subsection; and . - :
2 “(i) award grants under th1s subsection to ellglble
- entities that the Administrator determines have the
.+ -highest rankings under the rankmg crltena estabhshed ‘
-under subparagraph (C). e
.7 C) RANKING CRITERIA,—The Admmlstrator shall-— o
‘ estabhsh a system for ranking grant applications received = -
under this paragraph that includes the following criteria: - -
“(i) The extent to which a grant will stimulate
the availability of other funds . for environmental
assessment or remediation, and subsequent reuse, of
© - -an area in which one or more brownﬁeld s1tes are
Jlocated. :
“(ii) The potential of the proposed project or the
development plan for an area in which one or more -
~ brownfield sites are located to stimulate economic
-~ development of the area on completion of the cleanup.
. “(iii) The extent to which a grant would address
“or facilitate the identification and reduction of threats
“to human health and the environment, including
threats in areas in which there is - a greater—than-
normal incidence of diseases or conditions (including -
. _.cancer, asthma, or birth defects) that may be associated
- with exposure to hazardous substances pollutants, or
‘contaminants. SEERREE
" “iv) The extent to which a grant would facﬂltate PR
‘the use or reuse of existing infrastructure. = RN
“(v) The extent to wfuch a grant. would facﬂltate. T
the creation of, preservation of, or addition to a park, .
-a: greenway, undeveloped property, recreational prop-
erty, or .other property used for nonprofit purposes.
< Yvi): The extent to which a grant would meet the
: needs of a community that has an inability to draw
" on other sources of funding for environmental remedi-
-ation and subsequent redevelopment of the area in
- “which a brownfield site is located because of the small
... population or low income of the community. ‘
o “vil) The: extent to which the apphcant xs ehglble
for funding from other sources. - e
. *(viii) The extent to which a grant will further
. the fair. distribution of fundmg between urban - and‘
o nonurban areas.
~“(ix) The extent to whlch the grant prov1des for
mvolvement of the local community in the process of
. ‘making decisions relating to cleanup and uture- use
S of a brownfield site. :
; S (%) 'The extent to ‘which a grant Would address . -
"+ .. _or facilitate the identification and reduction of threats *
' 'to the health or welfare of children, pregnant women, -
.~ minority or low-income communities, or other sensitive .
o populatlons . .
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“(6) IMPLEMENTATION OF BROWNFIELDS PROGRAMS.—
~“(A) ESTABLISHMENT OF PROGRAM.—The Admlnlstrator
‘may provide, or fund eligible entities or nonprofit organiza- -
“tions to provide, training, research, and technical assistance
to individuals and organizations, as appropriate, to facili-
‘tate the inventory of brownfield sites, site assessments,
* remediation of brownﬁeld sntes commumty 1nvolvement
or site preparation: - ,
_. " “B) FUNDING RESTRICTIONS.—The total Federal funds
 to be expended by the Administrator under this paragraph -
* shall not exceed 15 percent of the total amount appro-
- priated to “carry out thls subsectlon in any ﬁscal year
A7)AupIiTS.— S
“(A) IN GENERAL. —The Inspector General of the
Environmental Protection - Agency ' shall conduct such
- -~ reviews or audits of grants and-loans under this subsection
-~ as the Inspector General conSIders necessary to carry out
this subsection.
“(B) PROCEDURE.—An audit under ‘this subparagraph
- - shall be conducted in accordance with the auditing proce- . .
dures of the General Accounting Ofﬁce, 1nclud1ng chapter -
-5 of title 31, United States Code. -
e “(Cy VIOLATIONS.—If the Admlmstrator determines -
that a person .that receives a grant or loan under this . -
- subsection has violated or is in violation of a condition . -
- of the grant, loan or apphcable Federal law, the Admlms- '
- trator may—. -
. “{i) terminate the grant or loan R .
- “(ii) requlre the person to repay any funds recelved 7
‘an
- “(iii) ‘seek any -other legal remedles avallable to
‘the Administrator. ‘
" D) REPORT TO CONGRESS ——Not later than 3 years._ i
. after the date of the enactment of this subsection, the
- Inspector General of the Environmental Protection Agency -
- shall submit to. Congress a report that provides a descrip- -
‘tion of the management of the program (including a descrip-
-tion of the allocation of funds under this subsectlon) :
e “(8) LEVERAGING.—An eligible entity that receives a grant
" under this subsection may use the grant funds for a portion -
- -of ‘a project at a brownfield site for which funding is received -
-~ from other sources if the grant funds are used only for the
‘purposes described in paragraph (2)or (3).: S o
.~ “(9). AGREEMENTS. —Each grant or loan made under thls B
‘_subsectlon shall—
Coen *(A) include a requlrement of the Natlonal Contmgency
Plan only to the extent that the requirement is relevant
- and appropriate to the program under this subsectxon ‘as -
. determined by the Administrator; and
~. . “(B) be subject to an agreement that— ,
(i) requires the recipient to— = :
() comply w1th all apphcable Federal and'
State laws; and
“(II) ensure that the cleanup protects human “
health and the env1ronment ‘ v
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“(ii) requires that the re01p1ent use the grant or

loan exclusively for purposes spec1ﬁed in paragraph 7 )

(2)or (3), as aﬁphcable, 5
“(111) in the case of an: agphcatlon by an ehglble ,

entlty under "paragraph (3)(

entity to pay a matching share (which may be in the

form of a econtribution of labor, material; or services)

), requires the eligible = .

of at least 20 percent, from’ non-Federal sources of
funding, unless the Administrator determines that the

matching share - would place an' undue hardshlp on
the eligible entity; an

“(iv) contains such other terms and condltlons as
the Administrator determmes to be necessary to carry
out this subsection.

“(10) FACILITY OTHER THAN BROWNFIELD SITE ~~The fact’ o

that a facility may not be a brownfield site within the meaning
of section 101(39)(A) has no effect on the ehglblhty of the

facility for asswtance under any other prov181on of Federal : e

law. .
“(11) EFF‘ECT ON FEDERAL LAWS. —-Nothmg in- this: sub-

section affects an ‘liability or response authonty under any'i;,j e

Federal law, including—

“(A) this Act (1nclud1ng the last sentence of sectlon =

101(14

“(B) the Sohd Waste Dlsposal Act (42 USC 6901 o
et :

“(C) the Federal Water Pollutlon Control Act (33 U S C -
1251 et'seq.);

“D) the Tox1c Substances Control Act (15 US. C 2601 '
et se%) and

“(E) the Safe Drinking Water Act (42 USC, 300f ot

“(12) FUNDING,— ‘

“(A)- AUTHORIZATION OF APPROPRIATIONS —There is .
authorized to be appropriated to carry out this subsection
$200,000,000 for each of fiscal years 2002 through 2006.

“B) 'USE' OF CERTAIN FUNDS.—Of the ‘amount made
available under subparagraph (A), $50, 000,000, or, if the
amount made available is less than $200 000 000 25 per-
cent of the amount made available, shall be used for site o
charactenzatlon, assessment, and remedlatlon of faclhtles
descrlbed in sectmn 101(39)(D)(11)(II) ”

Subtltle B—Brownflelds Llablllty
Clarlflcatlons

SEC 221 CONTIGUOUS PROPERTIES -
- Section 107 of the Comprehenswe Enwronmental Response,

Compensatxon and Liability "Act of 1980 - (42 USC 9607) is -

amended by adding at the end the followmg
“(q) CONTIGUOUS PROPERTIES .~
" “(1) NOT CONSIDERED TO BE AN OWNER OR OPERATOR.— _
“(A) IN GENERAL.-—A person that owns real property
that is contiguous to or otherwise similarly situated w1th
~respect to, and that is-or may be contaminated by a release

“OF threatened release of a hazardous substance from, real S
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property that is not owned by that person shall not be SRR
~.. . considered to be an owner or operator of a vessel or facility . ST e
- under paragraph (1) or (2) of subsectxon (a) solely by reason S e e
of the contamination if— B T
“(i) the person did not cause, contnbute or consent
to the release or threatened release, ; a L
~ “(ii) the person is not— ' e
.~ . *(I) potentially liable, or aﬁihated with . any_ o
”other person that is potentially liable, for response .
«costs at a facility through any direct or indirect -
, familial relationship or any contractual, corporate, -
. or financial relationship (other than a contractual
- corporate; or financial relationship that is created o
by a contract for the sale of goods or: semces) T

“(II) the result of a reorgamzatlon of a busv
ness entity that was potentially liable; .~ .- - .~
* “(iii) the person takes reasonable steps to—
D o e 0 “(T) stop any continuing release; B ;
S L T R d“(II) prevent any threatened future release,, Sl
; Tl an
= Y(IIT) prevent or 11m1t human enwronmental -
-.or natural resource exposure to: any hazardous,, g
" substance released on or from property owned by.
.~ “that person; - SR
: . “(iv) the person prov1des full cooperatlon, assmt-, S
“ance, and access to persons: that are authorized to -
e ‘conduct response actions or natural resource restora- -
~tion at the vessel or facility from which there has
- been a release or threatened release (including the
- cooperation-and access necessary for the installation, -
- integrity, operation, and maintenance of any complete =
. or:partial response action or natural resource restora-; :
- tlon at the vessel or fac111ty) S _ :
' “(v) the person— s S
S “Disin comphance w1th any land use restnc- +
. tions established or relied on in connection w1th‘
- the response action at the facility; and -~
“(II) does not impede the effectiveness or 1nteg-
..o+ rity of any institutional - control employed ln S
‘" connection with aresponse action; -
- +"%(vi) the person is in compliance ‘with any request_f ‘
. for information: or administrative subpoena 1ssued by o
.~ the President under this Act; , R
S0t (vii) the person prov1des all legally requlred' .
' notlces with respect to the discovery or- release of any '
“ - hazardous substances at the facility; and . SRR
S %(vidi) at the time at wh1ch the person acqulred_ PR
: _‘the property, the person—: . *. R
. = U“I) conducted all appropnate in u1ry w1th1n' i
the meaning of section 101(35)(B) ‘wit respect to ¢
‘the property; and - .. ,
© oo -4H) did not know or have reason to know ‘
o that .the ‘property was or could be contaminated =~
" by a release or threatened release of one or more
- . “hazardous substances from other real property not
= ,owned or. operated by the person ’ , :
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“(B) DEMONSTRATION —To quahfy 'as -~ 'a ‘person
described in subparagraph (A), a persen must. establish
by a preponderance of the evidence that the conditions
in.clauses (i) through (viii) of subparag‘raph (A) have been

@ met.

“C) BONA FIDE PROSPECTIVE PURCHASER —Any person
that does not qualify as a person described -in this para-
graph because the person had, or had reason to have,
knowledge specified in subparagraph (A)(viii) ‘at the time
of acquisition of the real property may qualify as a bona
fide prospective purchaser under section 101(40) if the per-
son is otherwise described in that section.

“(D). GROUND WATER.—With respect to a hazardous
substance from one or more sources that are not on the
property of a person that is a contiguous property owner
that enters ground water beneath the property of the per-
son solely as-‘a result of subsurface migration in an aquifer,
subparagra d)h (A)(ii) shall not require the Ferson to con-
duct ground water investigations or to install ground water
remediation systems, except in accordance with the policy
of the Environmental Protection Agency concerning owners
of property contalnmg contammated aqulfers, dated May
24, 1995.

“(2) EFFECT OF LAW. -——Wlth respect to a person descnbed
in th1s subsection, nothing in this subsection—

““A) hmlts any.defense to liability that may be" avall-
able to the person under any other provision of ‘law; or

“(B) imposes liability on the person that is not other-
wise imposed by subsection (a).

“(3) AssURANCES.—The Admlmstrator may-—

“(A) .issue an. assurance that no- enforcement action
under this Act will be initiated agamst a person descrlbed
in paragraph (1);-and-

“(B?grant a person descrlbed in paragraph (1) protec-
tion against a cost recovery or contnbutxon actlon under
section 113(f).”.

SEC 222. PROSPECTIVE PURCHASERS AN'D WINDFALL LIENS

(a) DEFINITION OF BONA FIDE PROSPECTIVE PURCHASER.—Sec-
tlon 101 of the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601) (as amended by
section 211(a) of thlS Act) 1s amended by addmg at. the end the
followmg

“(40) BONA FIDE PROSPECTIVE PURCHASER. —-The term ‘bona
fide prospective purchaser’ means a person (or a tenant of
a person) that acquires ownership of a facility after the date
of the enactment of this paragraph and that establishes each
of the following by a preponderance of the evidence:

“(A) DISPOSAL PRIOR TO ACQUISITION.—All dis osal of
hazardous substances at the facﬂlty occurred be ore: the
person acquired the fac111ty

“(B) INQUIRIES.—

“i) In GENERAL. ——The person made all approprlate
1nqu1r1es into the previous ownership and uses of the
facility in'accordance with generally accepted good
commercial and customary standards and practlces in
accordance w1th clauses (11) and (111)
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“(ii) STANDARDS AND PRACTICES —The standards
and practices referred to in clauses (ii) and (iv) of -
- paragraph (35)(B) shall be considered to satlsfy the
requirements of this subparagraph. - B
' “(iii) .RESIDENTIAL USE.—In the case Cof propertyr. U
in residential or other similar use at the time of pur-
-chase by a nongovernmental or noncommercial entity, .
. a facility inspection and title search that reveal no -
_basis for further investigation shall be considered to o
- satisfy the requirements of this subparagraph... . -
: “(C) NoTICES.—The person provides all legally requlred :
_-notices with respect. to the discovery or release of any -
- hazardous substances at the facility. v
' “(D) CARE.—The person exercises appropriate care  with k
respect to hazardous substances found at the faclhty by
taking reasonable steps to—" - . . L
' “(i) stop any continuing release, o)
“(ii) prevent any threatened future release, and,
-~ “(ii1) prevent or limit human, environmental, or.
. natural resource ' exposure to any prekusly released
“* - hazardous substance. g
“(E) COOPERATION, ASSISTANCE, AND ACCESS. ~—The per- . -
son provides full cooperatmn, as51stance, and access to-
persons that are authorized to conduct response actions
" or natural resource restoration at a vessel or facility -
-(including the cooperation and access necessary for the .
installation, integrity, operation, and maintenance of any
- complete -or partial response actions or natural resource
- restoration at the vessel or facility).
. “(F) INSTITUTIONAL CONTROL, —The person— R
: “(i) is in compliance with any land use restnctlons e
established or relied on in connection with the response
action at a vessel or facility; and 2
' “(ii) does not impede the effectlveness or 1ntegr1ty A
" of any institutional control employed at the vessel or =
facility in connection with a response action. e
. *(G) REQUESTS; SUBPOENAS.—The person complies with e
any request for information or admlmstratlve subpoena ‘
" issued by the President under this Act. - , ‘
7 “(H) No AFFILIATION.—The person is not— R
M) potentlally liable, or affiliated with : any other R
.. person that.is potentlally liable, - for response costs™ .
‘ata facility through— -
: : “(I) any dlrect or mdxrect famlhal relatxonshlp,w

; D) any contractual corporate or ﬁnanclal :
_--relationship (other than a contractual corporate, . . .
or-financial relationship that. is created by the =~ .
instruments by which title to the facility is con- *
. .veyed or financed or- by a. contract for the sale'
of goods or services); or. : :
. “(i1) 'the. result of a reorgamzatxon of a busmess -
e entlty that was potentially liable.”. © . <
' (b) PROSPECTIVE PURCHASER AND WINDFALL LIEN. —Sectlon 107 S
of' the Comprehensive Environmental Response, Compensation, and -
- ‘:Liability Act-of 1980 (42 U.S.C. 9607) (as amended by th1s Act)
s further amended by addmg at the end. the followmg S
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“(r) PROSPECTIVE PURCHASER AND WINDFALL LIEN —_—
“(1) LIMITATION ON LIABILITY.—Notwithstanding subsection
(a)(1), a bona fide  prospective purchaser whose potential

: hablhty for a release or threatened release is:based solely .

on the purchaser’s being considered to be an owner or operator

of a facility shall not be liable as long as the bona fide prospec- o

~ tive purchaser does not impede the performance of a response '

- act;on or natural resource restoration. . .
- Y(2) LIEN.—If there are unrecovered response costs mcurred -
by the United States at a facility for ‘which an owner of the
facility is not liable by reason of paragraph (1), and if each

-~ of the conditions described in paragraph (3) is met, the United -
- States shall have a lien on the facility, or may by agreement
“with the owner, obtain from the owner a lien. on.any other
property or other assurance of payment - satisfactory to the

“Administrator, for the unrecovered response costs. -

;o (8) CONDITIONS.—The condltlons referred to 1n paragraph
(2) are the following:~ _
. “(A) RESPONSE ACTION.—A response actlon for which

- -there are unrecovered costs of the United States is camed o

- out at the facility.

“(B) - FAIR MARKET -~ VALUE. -—The response actlon_ TR

increases the fair market value of the facility above the

fair market value of the faclhty ‘that emsted before the o

. response action was initiated.

““(4) AMOUNT; DURATION.—A lien. under paragraph (2)—. S

“(A) shall be in'an amount not to exceed the increase -
in fair market value of the property attributable to the
.- response action at the time of a sale or other dlsposmon B
. -of the property; ..
' .“B) shall arise at the time at wh1ch costs are first .
~incurred by the United States with respect to a response
~ action at the facility;

(C) shall be subject : to the requlrements of subsectlon‘:

“(1)(3); and
“(D) shall continue untll the earher of— ’
) satlsfactlon of the llen by sale or other means;
or :
- (i1) notw1thstand1ng any statute of lmutatlons
under section. 113, recovery of all response . costs ‘
* incurred at the faclhty : !

SEC 223 INNOCENT LANDOWNERS

N Section 101(35) of the Comprehenswe Enwronmental Response, L

" . Compensation, and Llablhty Act of 1980 (42 USC 9601(35)) ls
Y amended— ‘

' (1) in subparagraph (A}—

- (A) in the first sentence, in the matter precedmg clause DES

(1) by strlkmg “deeds or and 1nsertmg “deeds, easements,
leases, or’;and - ‘
, (B) in the second sentence—-—-

£ and

b prov1des full ‘cooperation, assistance, and facility
~ access - to the persons that are authonzed to conduct

() by strlkmg “he” and 1nsert1ng “the defendant” .
(i) by stnkmg the penod at the end and 1nsert1ng N
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' response actlons at the famhty (lncludlng the. coopera-‘

tion-and access necessary for the installation, integrity,

response action ‘at the facility), is in compliance with . -

_any land use restrictions established or relied on in -

connection with the response action. at a facility, and

- does not impede-the effectiveness or integrity of any

institutional control employed at the faclhty in connec-'
tion with a response action.”; and : . .

2). by striking subparagraph (B) and 1nsert1ng the fol

low1ng

'.‘}“(B) REASON TO KNOW.—

(i) ALL. APPROPRIATE INQUIRIES, ——To estabhsh that

- ~the defendant had no reason to know of the matter
- described in subparagraph (A)(), the defendant must

- Brownfields Revitalization and Environmental Restora- - -

. tion'Act of 2001, the Administrator shall by regulation. - -
- establish standards and ‘practices for the purpose of -
. fsat1sfy1ng the requxrement to carry out all appropnate TR

demonstrate to a court that—

“I) on or before the date on which' the defend~

‘"*ant acquired the facility, the defendant carried
~-out all appropriate inquiries, as provided in clauses

. (ii) and (iv), into the previous ownership and uses
.of the fac1hty in  accordance - with generally
" accepted good commercial and customary stand-
--ards and practices; and’ ' k
“(II) the defendant took- reasonable steps to—
- “(aa) stop any continuing release; ','

- “(bb) prevent any threatened future
“ release;and :
“(cc) prevent or. 11m1t any human -environ-
- .mental, or natural resource exposure to any
= prevmusly released hazardous substance. :

~ *(ii) STANDARDS AND PRACTICES.—Not later than
2 'years after the date of the enactment of the

- inquiries under clause (i).

B followmg

“(iii) CRITERIA.—In promulgatmg regulatlons that '

establish "the standards and practices referred to in: .

clause (ii), the Admlmstrator shall mclude each of the - |

, “(I) The results of an mqulry by an environ-
~mental professional. —

“(II) Interviews w1th past ‘and present owners, S

operators, and occupants of the facility for the
purpose of ‘gathering “information regarding the

s « potential for contamination at the facility. -

“(IID- Reviews of historical sources, such as

- chain " of . title - documerits, aerial photographs :
~building department records, and land use records,
to determine previous. uses and occupancies of the

- real property since. the property was. first devel-

~oped.”
“(IV) Searches for recorded env1ronmental K
“cleanup liens against the facility that are filed '

R ,under Federal State or local law L
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“(V) Reviews  of Federal State, and local
government records, waste d1sposa1 records, under--
ground storage tank records, and hazardous waste

~ handling, generation, treatment, disposal, and spill
records, concerning contammatmn at or near the
facility. -
“VD) Visual 1nspect1ons of the facility and of
adjoining properties. »
“VII) Specialized knowledge or expenence on
the part of the defendant. - ‘
“(VIII) The relationship of the purchase pnce

‘to the value of the property, if the property was

not contaminated.

- “IX) . Commonly known or reasonably e

" ascertainable information about the property. S

“(X) The degree of obviousness of the presence -

-or likely presence of contamination at the property, .
and the ability to detect the contamination by

appropriate investigation. e

“(iv) INTERIM STANDARDS AND PRACTICES.—

“(I) 'PROPERTY PURCHASED BEFORE MAY. 31,

-1997.—With resp'ect to property purchased before
May ‘31, 1997, in making. a determination " with
respect to a defendant described in clause (), a
court shall take into account— . ,
- “(aa) any specialized knowledge or expen-
ence on the part of the defendant;
. “(bb) the.relationship of the purchase pr1ce g
to the value of the- property, if the property
was not contaminated;
“(cc) commonly known or reasonably‘
ascertainable information about the property;.
e “(dd). the obviousness of the presence or
.. likely presence of contammatlon at the prop- :
erty; and - :

““(ee) the ability of the defendant to detect -

;‘the contamination by appropriate inspection.

“(II) PROPERTY PURCHASED ON OR AFTER MAY

.. 31,-1997.—With respect to property purchased on

- or after May 31, 1997; and until the Administrator .
.. promulgates the regulatlons described in clause:

- (ii); the procedures of the American Society for:
. «Testmg and Materials, including- the document

. known as ‘Standard E1527-97’, entitled ‘Standard
* Practice for Environmental Slte Assessment: Phase
1 Environmental Site Assessment Process’, shall -
satisfy the requirements in clause @).
. “(v) SITE INSPECTION AND TITLE SEARCH. ——In the
case of property for residential use or other similar.
. -use purchased by a nongovernmental or noncommercial

" entity, a facility inspection and title search that reveal - ’

-~ 'no basis for further investigation .shall be considered -
- to satisfy the requirements of this subparagraph.”.
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Subtltle C—State Response Programs

k‘SEC 231 STATE RESPONSE PROGRAMS i

- " (a) DEFINITIONS.—Section 101 of the Comprehenswe Env1ron-
mental Response, Compensation, and Liability Act of 1980 (42 ~ ~
- U.8.C.. 9601) (as. amended by this Act) 1s further amended by
~ - adding at the end the following: - . » :
' © “(41) ELIGIBLE RESPONSE SITE— . Ex
- "“(A) ' IN GENERAL.—The term ehglble response site’
. means a site that meets the definition of a brownfield - -
.+ site in subparagraphs (A) and (B) of para ﬁraph (39), as.. .
" ‘modified by subparagraphs (B) and (C) of this paragraph -
: “(B) INCLUSIONS —The term ehglble response site’
Amcludes— o s
) notw1thstandmg paragraph (39)(B)(1x), a por-- .
tion - of “a facility, for which portion assistance for. =~
-response activity has been obtained under subtitle I
of the Solid Waste Disposal Act (42 U.S.C. 6991 et :
- seq.) from the Leaking Underground Storage Tank - .0
Trust Fund : established under: section 9508 of the -
Internal Revenue Code of 1986; or - -
. i) a site for which, notw1thstand1ng the exclu- SR
sions provided in subparagraph (C) or paragraph -
+(39)(B), the President determines, on - a- site-by-site
¢ basis and after consultation with the State, that limita-
" tions on enforcement under section 128 at sites speci-
- fied in clause (iv), (v), (vi) or (viii) of paragraph (39)(B) "
*.."would be appropriate and will—- :
1) protect human health and the - env1ron- e
“ment; and E o
“(II) ‘promote economic development or faclh- i
tate the creation of, preservation of, or addition. e
to a park, a greenway, undeveloped property, rec-. ..o o
reational property, or other property used for non- -
' profit purposes. :
“(C) EXCLUSIONS. —The term ehglble response 91te,
' does notinclude— . v -
“(i) a facility for whlch the Premdent— ' ,
A (1) ‘conducts or has conducted ‘a prehmmary
" assessment or site inspection; and :
- “(II) after consultation with the State, deter-
- mines or has determined that the site obtains a
. .preliminary score sufficient for possible listing on- -
. :the National Priorities List, or that the site other- -
- ‘wise qualifies for listing on ‘the National Priorities =~ ' -
- List; unless the President has made a determina- -~ -
7. tion that no further Federal actlon will be taken, S
JLor . :
i “(i). faclhtles that the Pres1dent determines war-- -
w rant _particular conSIderatlon as identified by regula-
~tion, such-as sites posing ‘a threat to -a ‘sole-source.
dnnkmg water aquifer or a sensitive ecosystem.”. o
: (b) STATE RESPONSE PROGRAMS.—Title I of the Comprehenswe
Enwronmental Response, Compensatlon and Liability Act of 1980 -
(42 U.S.C. 9601 et seq) is amended by addmg at the end the v
followmg A D :
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“SEC. 128. STATE RESPONSE PROGRAMS

“(a) ASSISTANCE TO STATES.— - .

“(1) IN GENERAL.—

“(A) STATES.—The Administrator may award a grant
-to a State or Indian tribe that—

“(i) _has -a response program that includes each
of the elements, or is taking reasonable steps to include
each of the elements ‘listed in paragraph (2); or

“(ii) is a party to a memorandum of agreement
with the Adm1n1strator for voluntary response pro-

ams,

“(B) USE OF GRANTS BY STATES.—

“(i) "IN GENERAL.—A State or Ind1an tnbe may
use a grant under this subsection to establish or
enhance the response program of the State or Indian
tribe.

“(ii) ADDITIONAL USES.—In addition to the uses
under clause (i), a State or Indian tribe may use a
grant under this subsection to—

“I) capitalize a revolving loan fund for
brownfield remediation under section 104(k)(3), or

“II) purchase insurance or develop a risk
sharing pool, an- indemnity pool, or insurance
mechanism to provide  financing for response
actions under a State response program.

“(2) ELEMENTS—The elements of a State or Indian tnbe
response program referred to .in paragraph (1)(A)(1) are. the
following:

“(A) Timely survey and 1nventory of brownfield 51tes
in the State.

“B) Oversight and enforcement authontles or other
n}llechamsms, and resources, that are adequate to ensure
that—

“{) a response action will—

“I) protect human health and the env1ron-
ment; and

“(II) be conducted in -accordance . w1th
applicable Federal and State law; and

“(ii) if the person conducting the response action
fails' to complete the necessary response  activities,
including operation and maintenance or long-term
monitoring activities, the necessary response activities
are completed..

“(C) Mechanisms and resources to prov1de meanmg‘ful
opportunltles for public participation, including—

“(i) . public access to -documents that the State,
Indian tribe, or party conducting the cleanup is relying
on ‘or: developmg in' making cleanup decisions or con-
ducting site activities;

“(ii) prior "notice 'and opportumty for comment on
proposed cleanup plans and site activities; and

- “(iii) a mechanism by whlch-——

“(1) a person that is or may be affected by

“a release or threatened release. of a hazardous

substance, - pollutant, -or contaminant at . a

brownﬁeld s1te located in the commumty in whlch
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the person works or remdes may request the con-, :
* duct of a site assessment; and i
“(II) an appropnate State official shall con-

" sider and’ appropnately respond to a request under S

“subclause (). ‘
o .“(D) Mechanisms for approval of a cleanup plan, and
a requirement for verification by and certification or similar -
documentation from the State, an Indian tribe, or a licensed - -

site professional to the person conductmg a response action - =

- indicating that the response is complete..

“(3) FUNDING.~~There is authorized to be appropnated to

“carry out this subsectlon $50, 000,000 for each of fiscal years .
- 2002 through 2008. . ~

“(b) ENFORCEMENT IN CASES OF A RELEASE SUBJECT TO STATE

PROGRAM-——-‘
“1) ENFORCEMENT— o : - o
“(A) IN GENERAL.— Except as prov1ded in subparagraph '
(B) and subject to subparagraph (C), in the case of an
eligible response site at which— - :
i) there is a release or threatened release of

a hazardous substance, pollutant, or contaminant; and - - ’

v ““(ii) a person is conducting or has completed a
response action regarding: the specific release that is

addressed by the response action that is in compliance

with ' the :State program that specifically governs

‘ res onse ‘actions - F or the’ protectlon of pubhc health
. the environment, o
.. the Pres1dent may not use authonty under this Act to
- take-an administrative or judicial enforcement action under -

_ ‘section ' 106(a) or to take a judicial enforcement action to -
_recover response costs under section 107(a) against the . .

person regarding the spec1ﬁc release that is addressed by*

- . the response action. . .
“(B)  EXCEPTIONS. —The Pres1dent may bnng ‘an
~administrative or judicial enforcement action under this

7 Act during - or : after completion of a response. action = -

described in subparagraph-(A) with respect to a release
... or threatened release at an eligible response site descnbed ’
~in that subparagraph if— -
1’ P “(ll) the State requests that the Pres1dent prov1de
.ass;stance in -the performance of a response action; -
" “(ii) the Administrator determines that contamina- -

. tion:has migrated or will migrate across a State line,

‘resulting in the need for further response action to

i protect human health or the environment, or the Presi- - -

o dent determines that contamination has migrated or -
© . is likely to migrate onto property subject to the jurisdic-

¢ “tion,. custody, or control) fp a department, agency, or

. instrumentality of the United States and may impact

. the authorized purposes of the Federal property; '

. - “(iii) after taking into consideration the response -
~activities already taken the Admmlstrator determmes ,

that— :
“I) a release or’ threatened release may -
present “an - imminent . and ' substantial
endangerment to pubhc health or welfare or the
enwronment and il S
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| 1D add1t10nal response actlons are hkely to

 be necessary to address, prévent, limit, or mltxgate
- the release or threatened release;or =~ -

“(iv) the Administrator, after consultation w1th the 5

- State, determines that information, that on the earlier. . . 8 e

. of the date on which cleanup was approved or com-

“pleted, was not known by the State, as recorded in

" documents prepared or relied on in selecting or con-
ducting the cleanup, has been discovered regarding

the contamination or conditions at a facility such that. . .

~ the contamination or conditions at the facility present - -

.a threat requiring further remediation to protect public

. ~health or welfare.or the: environment. Consultation

* with the State shall not limit the -ability of the S

- Administrator to make this determination. =~ -
“%(C) PuBLIC RECORD.—The limitations on the authonty

- of the President under subparagraph (A) apply only at

© sites in States that maintain, lEl)date not ‘less -than
“annually, and make available to t

-to be addressed under the State program that specificall
~governs response actions for the protection of public healt

and- the environment in the upcoming year. The public b

“record shall identify whether or not the site, on completion

of the response action, will be suitable for unrestricted =~ -
use and, if not, shall identify the institutional controls
~relied on-in the remedy. Each State and tribe receiving

s e public a record of -
- sites, by name -and location, at which:response actions
" have been completed in the previous year and are planned -

financial assistance under subsection (a) shall maintain =

and make available to the pubhc a record of 81tes as pro-

- vided in this paragraph.
. “D) EPA NOTIFICATION.— ‘
“(i) IN GENERAL.—In the case of an e11g1b1e

: ‘response site at which there is a release or threatened -

_release of a hazardous substance, pollutant, or contami-
nant and for which the Administrator intends to ca
~“.out an action that may be barred under subparagrap
: ,T(A) the Administrator shall— -

“I) notify the State of the actlon the Admlms-'

trator intends to take; and

“(II)aa) wait- 48 hours‘for a reply from the, )

' State under clause (ii); or
: “(bb) if the State fails to reply to the notifica-
~ “tion or if the Administrator makes a determination

" under: clause (111) take 1mmed1ate actlon underv :

...~ that clause. -
' “(ii) STATE REPLY.—Not later than 48 hours after

: . a State receives notice from the Administrator under -
o clause (i), the State shall notify the Administrator if— " -

““1) the release at the eligible response site

is or has been subject to a cleanup conducted under o

" 'a State program; and’

“(IT) the State is plannmg to abate the release c

Y _or  threatened release, any actlons that are
planned,

ceel i) IMMEDlATE FEDERAL ACTION.—The Admmls- s
trator may take actmn 1mmed1ately after g1v1ng‘ o
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G 1 notlﬁcatlon under clause @ w1thout waltmg for a State.i'- o
- reply under clause (ii) if the' Administrator determines .~ -
-that one or more exceptmns under subparagraph (B) ce

' _,_aremet : i
- 7 YE) REPORT TO CONGRESS —Not later than 90 days,

- after the date of initiation of any enforcement action b

““  the President under clause (ii), (iii), or (iv) of subparagrap

s . (B), the ‘President shall submit _to Congress  a ré)
B descmbmg the basis for the enforcement action, including
~ gpecific references to the facts demonstrating that enforce- :
ment action is permitted under subparagraph (B) :
" “(2) SAVINGS PROVISION.— -

v L %(A) COSTS INCURRED PRIOR TO LIMITATIONS. —-Nothmg
... in paragraph (1) precludes the President from seeking to

“recover costs incurred prior to the date of the enactment .

" of this section or during a. period in which the 11m1tat10ns-
-+ of paragraph (1)(A) were not applicable. -

“(B). EFFECT ON AGREEMENTS BETWEEN STATES AND -

-+ EPA. —Nothing in paragraph (1)—: -
© o %4) modifies or otherwise affects a memorandum
- of agreement, memorandum of understanding, or any
... - similar agreement-relating to this Act between a State
- agency or an Indian tribe and the Administrator that
~-ig”in effect on' or before the date of the enactment
- of this section (which agreement shall remain in effect o
“subject to the terms of the agreement); or = -
‘ “(i) limits-the discretionary authority of the Presx- ‘
“dent to enter into or modify an agreement with a
~ State, an Indian tribe, or any other person relating -
" to the 1mp1ementatlon by the Pres1dent ‘of statutory
authorities. .~

. “8) EFFECTIVE DATE. —This subsectlon apphes‘ iny to j : I

-response actions conducted after February 15, 2001. »

“(c) EFFECT ON FEDERAL LAws.—Nothing in thls section affects

~any liability or response authonty under any Federal law,

. including— -

“(1) this Act except as prov1ded in subsection (b) i
“(2) the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.);

“(3) .the Federal Water Pollutlon Control Act (33 Us.C.

.. 1261 et seq.); .

seq‘) and =~ o
.~ “(5) the Safe Drmkmg Water Act (42 U. S C 300f et seq ) o

: SEC 232 ADDITIONS TO NATIONAL PRIORITIES LIST

;- Section 105 ‘of the Comprehenswe Environmental Response,, :
B ,'{Compensatlon and Liability - Act of 1980 (42" USC 9605) 1s
.7 amended by adding at-the end the followmg :
. “(h) NPL DEFERRAL.— ' : o
7 %(1). DEFERRAL TO STATE VOLUNTARY CLEANUPS. —At thev :
SR request of a State and subject to fparag’raphs (2) and (3), the
- President generally shall ‘defer final listing of an: e11g1ble'
", _response site on the Natlonal Pnontles List 1f the Premdent .
'determmes that— : L
et Y(AY the” State or another party under an agreement

actlon at the ehgxble response mte— E

- “(4) the Tox1c Substances Control Act (15 Us.C. 2601 et »

~ with or order from ‘the State, 'is conductlng a response b
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o “) in comphance w1th a State program that f } 
’ spec1ﬁcally governs response actions for the protection

of public health and the environment; and

“(ii) that will provide long-term protectlon of e

- human health and the environment; or
“B) the State is actively pursuing an agreement to
perform a response action described in subparagraph (A)

at the site with a person that the State has reason to S
_believe is capable of conducting a response actmn that}

" 'meets the requirements of subparagraph (A).

“(2) ‘PROGRESS TOWARD CLEANUP.—If, - after the last day}

of the 1-year period beginning on the date on which the Presi-

*~dent proposes to list an eligible response site on the National < -
~ Priorities List, the President determines that the State or other -
. party is not making reasonable progress toward completing
- a response action at the eligible response site, the President -
may list the ehglble response site on the Natlonal Pnontles o

List,

" dent proposes to list the eligible response site on the National

' " Priorities  List, an agreement described .in paragraph (1)(B) .
- has ‘not been. reached, the President may defer the listing’

- of the eligible response site on the National Priorities List

_for an additional period of not to exceed 180 days if the Presi- -
~dent determines deferring the hstmg would be appropnate

~..based on—
“(A) the complex1ty of the site;

“(B) substantial progress made‘m negotlatlons, and' ‘

- %C) ‘other appropnate factors, as determined by the
President..
“(4) EXCEPTIONS.—The Pre81dent may decline to defer or

elect to'discontinue a deferral of, a listing of an eligible response .~ .
. site on the Natlonal Pnontles List if the Premdent determines -

that—

. of hazardous substances to the faclhty, is a potentially
“responsible party;

“(B) the cntena under the Natlonal Contmgency Plan

for issuance of a health adwsory have been met; or:. ..

“(3)' CLEANUP AGREEMENTS. —Wlth respect to an eligible
response " site under paragraph (1)(B), if, after the last day L
of the 1-year period beginning on the date on. which the Presi- -

“(A): deferral would not be appropnate because the .'
_-State, as'an owner or operator or a sugmﬁcant contributor "
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) the conditions in paragraphs (@8] through (3), as -

apphcable are no longer being met.”.

Speaker of the House of Representatives.

Vice Preszdent of the United States and
Preszdent of the Senate
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