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Discussion 

The Comprehensive Environmental Response, Compensation and Liability Act of 1980 
(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of 
inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend 
CERCLA. Title I of H.R. 2869 would modify the liability of small businesses who have disposed 
of small amounts of waste. Title II would provide protection from liability for certain 
landowners associated with abandoned industrial sites known as brownfields and authorize 
increased funding for brownfield cleanup. The major provisions of H.R. 2869 are described 
below. 

Title I - Small Business Liability Protection 

Pursuant to CERCLA's joint and several liability scheme, a large polluter can sue a small 
polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties 
have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability relief to 
small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden 
of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal 
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this 
Act. 

Specifically, except as described below, H.R. 2869 would exempt from liability 
businesses that had disposed of less than 110 gallons of liquid hazardous waste or 200 pounds of 
solid hazardous materials before April 1, 2001, at a site listed on the Superfund National 
Priorities List. The enrolled bill also would exempt: ( 1) businesses that employ no more than 
100 full-time workers; and (2) owners, operators, or lessees ofresidential property that disposed 
of only municipal solid waste at a Superfund site. Municipal solid waste is defined as food, yard 
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office 
supplies, cosmetics, glass, metal food containers, elementary or secondary school science 
laboratory waste, and household hazardous waste. 

The exemptions described above would not apply ifthe President determines that: (l)the 
subject hazardous material or hazardous waste "contributed significantly, or could contribute 
significantly" to the cost of the cleanup; or (2) the small business has failed to comply with an 

· information request or administrative subpoena issued by the President under this Act, or has 
impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to 
the EPA Administrator.) These determinations would not be judicially reviewable. Exemptions 
also would not apply to persons convicted of criminal violations related to hazardous waste 
disposal. 

In addition, H.R. 2869, under prescribed conditions, would allow the Presidentto reduce 
settlement costs for potentially responsible parties who can demonstrate an inability or aJimited 
ability to pay environmental response costs; These settlement decisions would not be subject to 
judicial·review. 
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. . . . 

Title II - Brownfields Revitalization and Enviro~ental Restoration 
·, .. ,:. 

Brownfield sites generally aie abandoned ohmderutilized industrial or commercial 
properties which may contain hazardous substance~~ There irre appr,oxim,ately4?0,000 oftliese. 
sites nationwide. The redevelopment ofbrownfields has. been hindered by CER..CJ,,A liability 

•· provisions, which hold a 'property owner liable ~or the entire cost of a cleanup even if the 
property owner purc.hased the site after the contamination had occurred orwas otherwise. 
il1nocent of causing the contamination. ·· 

. . . ' . . 
. . .. . . 

, .. 

RR. 2869 would address this problem by modifying CERCLA to provide.liability reiief .· 
for contiguous property owners and prospective purchasers under prescribed conditions. 
Specifically, relief would be provided for contiguous property owners who own propertythat is 
contaminatedsolely due to a release from another property, provided that the property owner did · 
not cause or contribute to the release, is not affiliated with the responsible party, has taken · 
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental 

. response actions. Under similar conditions, liability relief would be provided to prospective 
purchasers of brownfield sites who acquire property after the date of enactment of this Act and 
who make all appropriate inquiries prior to purchase. · . 

In addition, the existing CERCLA innocentlandowner provision would be clarified with 
regard to the liability oflandowners who had no reason to know that a property was 
contaminated at the time of purchase, despite having made all appropriate inquiries into prior 
ownership and use. ·within two years after the enactment of this Act, EPA, throughregulation, 
would be 'required to establish standards and practices that would enable a property owner to 
establish that he/s~e had no reason to know of prior contamination of the property. 

. H.R. 2869 also would authorize appropriations to assess and clean up brownfields. · 
Specifically, it would require EPA to establish a program to provide grants to States, Tribes, and 
local governinents to inventory, characterize, assess, and conduct planning related to brownfield · 
sites; and the President would be required to establish a grant program to remediate such sites; 
Appropriations of$200 million would be authorized in each.ofFYs 2002.,2006 for these grant 
programs. (EPA'scurrent brownfields program is funded at $98 million in FY 2002.) An· ,. 

·additional appropriatiOn of$50 million in each ofFYs 2002-2006 woµld be authorized for grants 
to.States·and Tribes to establish a new cleanup program or enhance an existing program.·· With 
respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act 
continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid 
the prevailing wage for similar work inthe locatipn and consequently results in higher costs than 
· if this requirement did not exist. · · 

·. -3-
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H.R. 2869 also would provide finality for brownfield cleanups conducted under a State 
program by precluding Federal enforcement except: (1} at the State's request; (2) if the 
contamination has migrated or will migrate across a State line or onto Federal property; (3) if 
EPA determines the existence of an imminent and substantial endangerment to public health or 
welfare or the environment; or ( 4) if significant new information about the site condition or 
contamination is discovered. The President would be required to report to Congress on the.basis 
for an enforcement action within 90 days of the action. 

Finally, H.R. 2869, under prescribed conditions, would allow the President to defer final 
listing of an eligible property on the Superfund National Priorities List. 

Conclusion and Recommendations 

EPA recommends approval of H.R. 2869, stating that "passage of brownfields legislation 
has been a top environmental priority for the Administration." 

Justice recommends approval of the enrolled bill, noting that it "would promote the 
cleanup of Superfund sites and reduce litigation by drawing a bright line between large 
contributors of toxic waste and small businesses that dispose of only small amounts of waste or 
ordinary trash." 

We join EPA, Justice., and other concerned agencies in recommending the approval of 
H.R. 2869, which passed the House by voice vote and the Senate by unanimous consent. 

Enclosures 

'11Af~ 
Mitchell E. Daniels, Jr. 
Director 
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Discussion 

. . . The Comprehensive Enviromnental Response, Compensation and Liability Act of 1980 .. 
(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of 
inactive hazardous waste disposal sites. H.R, .. 2869is cowprisedoftwo bipartisan bills toamend 
CERCLA. Title I ofH.R. 2869 would modify the liabilityq.f small businesses who have disposed · 
ofsmall amounts of waste. Title II would provide protection from liability for certain · · 
landowners associated with abandoned industrialsitesknown as brownfields and authorize 
increased funding for brownfield cleanup. The major provisionsofH.R.2869·aredescribed 
below. 

· Title 1- Small Business Liability Protection. 
. . - . . . . . -

'. . . 
' . 

. Pursuant to CERCLA'sjoint and several liability scheme~ a large polluter cart sue a small 
polluter for a significant portion of the cost of cleaning up a Superfund site atwhich both parties 
have disposed of wastes, H.R. 2869 would amend CERCLA to: (1) provideliability relief to 
small businesses that have contributed minimal ainoµnts of wastes to a site; (2) shift the burden 
o. · f proof to the party bringing the suit; and. (3 )require the suing party to pay th~ defendant's legal · 
costs if the defendant is found not liable, pursuant to the liability exemptions providedunder this · .. 
Act. 

. . . 

: .·- ' . . ·_ . . . , .... ·' . . ·.. .-. -

. Specifically, except as described below, H.R. 286Q would exempt from liability . . 
businesses that had disposed ofless than l l 0 gallons ofliquid hazardous waste or 200 pounds of 
so.lid ~azardous materials before Aprill, 2001; at a site listed on the. Superfund National .. 

·Priorities List. The enrolled bill also would exempt: {l)businessesthat employ no more than 
100 full-time workers; and (2)owners, operators, or lessees of residential property that disposed 
of only municipal solid wasteat a Superfund site. Municipal solid waste is defined as food, yard 
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office 
supplies, cosmetics, glass, metal food containers, .elementary or secondary school science 
laboratory waste, and household hazardous waste. . ·· · 

' ' . . . 

The exemptions described. above would not apply if the. President determines that: ( l) the 
subject hazardous material or hazardous waste ''~ontributed significantly; or could contribute 
significantly".to the cost of the cleanup; or(2) the small business has failed to comply with.an 
information request or administrative subpoena issued by the President under this Act, or has 
impeded, or isimpedingthe cleanup. (Presidential authorities under CERCLA are delegated to 
the EPA Administrator.) These determinations would not bejudicially reviewable. Exemptions 
also would not apply to persons convicted of criminal violations related to hazardous waste 
disposal. 

In addition; H.R. 2869, under prescribed conditions, w~uld allow the President to reduce . 
settlement costs for potentially responsible parties who candemonsfratean inability or a limited· 
ability to· pay environmental response costs.. These settlement decisions would not be subject to 
j:udicial review. . 

-'2-



Title II - Brownfields Revitalization and Environmental Restoration 

Brownfield sites generally are abandoned or underutilized industrial or commercial 
properties which may contain hazardous substances. There are approximately 450,000 of these 
sites nationwide. The redevelopment of brownfields has been hindered by CERCLA liability 
provisions, which hold a property owner liable for the entire cost of a cleanup even if the 
property owner purchased the site after the contamination had occurred or was otherwise 
innocent of causing the contamination. 

H.R. 2869 would address this problem by modifying CERCLA to provide liability relief 
for contiguous property owners and prospective purchasers under prescribed conditions. 
Specifically, -relief would be provided for contiguous property owners who own property that is 
contaminated solely due to a release from another property, provided that the property owner did 
not cause or contribute to the release, is not affiliated with the responsible party; has taken 
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental 
response actions. Under similar conditions, liability relief would be provided to prospective 
purchasers of brownfield sites who acquire property after the date of enactment of this Act and 
who make all appropriate.inquiries prior to purchase. 

In addition, the existing CERCLA innocent landowner provision would be clarified with 
regard to the liability of landowners who had no reason to know that a property was 
contaminated atthe time of purchase, despite having made all appropriate inquiries into prior 
ownership and use. Within two years after the enactment of this Act, EPA, through regulation, 
would be required to establishstandards and practices that would enable a property owner to 
establish that he/she had no reason to·know of prior contamination of the property .. 

H.R. 2869 also would authorize appropriations to assess and clean up ~rownfields. 
Specifically, it would require EPA to establish a program to provide grants to States, Tribes, and 
local. governments to inventory, characterize, assess, and conduct planning related to brownfield. 
sites, and the President would be required to establish a grant program to remediate such sites. 
Appropriations of $200 million would be authorized in each of FY s 2002.,.2006 for these grant 
programs. (EP A's current brownfields program is fonded at $98 million in FY 2002:) An . 
additional appropriation ()f $50 million in each of FY s2002-200.6 would be authorized for grants 
to States and Tribes to establish a new cleanup program or enhance an existing program. With 
respect to these grants, the enrolled bill was modified to make clear that the. Davis-Bacon Act 
continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid 
the prevailingwage for similar work in the locatiOn and consequently results in higher costs than 
.ifthis requ!rement did not exist. . 

-3-
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··-:·; 

· . .' ··. : ., 
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. ·. · . Hi. 2869 also would providefin~lity f~r brownfielci cleanups conducted unciera State. 
· program bf precluding Federal ·enforcernent except ( L) at the State's request; (2) if the . : ·· ... ·.•· · .·•····· 

c.:oniamination has migrated or will migrate across.a State line br onto Federal property;(~) if:· . 
. EPAdetermiries the existence of an iinminennind substantiaLendangeiment to public health or> . 
. welfare or the environment; or (4) if signific.:atit new infortnation about the site conditfon Or. . . 
. contamination.is discovered. '.:Th~ President would he required to report to Congress on the basis : . 

·...• ; 'fotan entC>rcenierit a9tion within 90 days .of the actioii. < .. · . .. ·.· · · · . . · · · · 
..... 

. · .· Fin~lly~ H-_R.2869, uncie~J>resctjbed. c;on,d~tiorts, woul.d aliowthe President. to defer final' ..•. 
listing of~ eligible property cm the .Superfunq National Prie>rities List. .. . · . . 

. . . . . . . : . . , ~ . ... . '•; 

·'>·.'· 

: Goricfosion and Recomrnendatid~s . : . · .. · 

· . EPA recorrimends·approval of H.R. 2869, statingthat "passage ofbrownfields legislatio11 
· ·. has been atop environinent~l priority for.theAdministyatibn}' · . ·· · · ·. · · · -

. . J~stice recomm.ends approval of the enrolled bil.l,:notirig tharit "would promote the 
· cleanup of S\lperfund shes and reduce litigation by drawing a bright.line between large ·• 
. contributors of toxic waste and small businesses that diSpose of only small amounts ofwaste:or 
. o~diri~ trash." • . . .· . 

·•.. .· · . We join EPA, Justice, and other concerned agencies in recommending the appr,ov~l of ·· ·• 
H;R.· 2869, Which passed the. House by voice vote and the Senate by urtanimou~ consent. • . 

. · .. ·, ;, 

'/1ttf~S// 
MitcheHE.:Daniels, Jr. 

.... ,. 

. '/ 

.·-··.· 

·.Director : ·. : :~ .. · '.··_",. 

.· .. :.' .. ·' 

~·' - . ' . ·, '. ·'.··' 

· ··: Enclosµres .· ·• '.'.'- - ,. 

-!. 

.. ~·· . 

, .. ·.· .. :.> ,'..·.·. 

''l::· 

· ......... . ·· ... · 
. ,. ' 

. : ..... · 
. . .. ~ . .. ....... ". . ·. 
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SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D .HUBBARD r;T D 

CARD ~ D HUGHES itt' D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON o· D 

CALIO ·~ D LINDSEY ·lilf. D 

CONNAUGHTON r;/ D MIERS D ~ 

DANIELS ~· D RICE D D 

FLEISCHER if·· - .. 

D RIDGE D D 

GERSON D D ROVE r;r b 
GONZALES .ttf D SPELLINGS lil D 

HAGIN D D CLERK: ~-
3s'. 

HAWKINS. lt1 D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
6:00 PM TODAY AND SEND ACOPY TO JIM JUKES, OMB. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECTffITLE PAGES DATE RESTRICTION(S) 

Statement Statement By The President N.D. P5; 

) 

This marker identifies the original location of the withdrawn iteoi listed above. 
For a complete list of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front ofthe folder~ 

COLLECTION: 
Executiv~ Clerk, Office Of the 

SERIES:· 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
0111112002 IH.R. 28691 f 11 

FRC ID: 
782 

FOIA IDs and Segments: 

OANum.: 
.733 
NARANum.: 
1459 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)J 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRAJ 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 

.P4 Release would disclose trade secrets or confidential commercial or 
financial information [(a)(4) of the PRA] 

PS Release would disclose confidential advise between the President 
and his advisors, or between such advisors [a)(S) of the PRA] 

P6 Release would constitute a clearly unwarranted invasion of 
personal privacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44" U.S.C. 
. 2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security inform~~ion. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of hlformation Act - [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release wquld disclose internal personnel rules and .practices of 

an agency [(b)(2) of the FOIAJ 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) .Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIAJ 
b(7) Release would disclose information compiled for law enforcement 

purposes [ (b )(7) of the FOIA I · 
b(8) Release would disclose information concerning the regulation of 

. financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA] · 

Records Not Subject to FOIA 

Court Sealed - The document is withheld under a court seal and is not subjecfto 
the Freedom of Information Act. 

r' 

This Document was withdrawn on 811312015 by AW 



H.R.2869 

I. 

0nr iltundrrd ~rbrnth (tongrrss 
.. of tht 

llnitrd ~tatrs of 2lmrrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Wednesday, 
the third day of January, two thousand and one 

To provide certain relief for small businesses from liability under the Comprehensive 
Environmental Resppnse, Compensation, arid Liability Act of 1980, and to amend 
such Act to promote the cleanup and reuse .of brownfields, to provide financial 
assistance for brownfields revitalization,· to enhance State response programs, 
and for other purposes. 

Be it enacted by the. Senate and . House of Representatives of 
the United States of America in Congress asse.mbled, 
SECTION 1. SHORT TITLE. 

This Act may J>e cited. as the "Small Business Liability Relief 
and Brownfields ReVitalization Act" .. 

TITLE I-SMALL BUSINESS LIABILITY 
PROTECTION 

SEC. 101. SHORT TITLE. 

This title may be cited as the "Small Business Liability Protec-
tion Act''. · 
SEC. 102. SMAJ,.L BUSINESS LIABILITY RELll;F. 

(a) E~MPTIONS.-Section 107 of the Comprehensi~e Environ­
mental Response, Compensation, ·and Liability Act of 1980 ( 42 
U.S.C. 9607) is amended by adding at the end the following new 
subsections: 

"(o) DE MICROMIS EXEMPTION.-
·. "(1) IN GENERAL.-,.-Except as provided in paragraph (2), 

a person shall. not be liable, with respect to response costs 
at a facility on the National Priorities.· List, under this Act 
if liability is based solely on Pa.ragraph (3) or (4) of subsection 
(a), and the person, except as provided in paragraph ( 4) of 
this subsection, can demonstrate that-, 

"(A) the total amount of the material containing haz". 
ardous substances that the person arranged for disposal 
or treatm!3nt ·of, arranged with a transporter for transport 
for disposal or treatment of, or accepted for transport for 
disposal or treatment, at the facility was less than 110 
gallons of. liquid materials or less than 200 pounds of 

·solid materials (or such greater or lesser amounts as the 
. Administrator may determine by regulation); and . . 

"(B) all or part of the disposal, treatment, or transport 
concerned occurred before April 1, 2001. 

. ·. "(2) EXCEPl'IONS.-Paragraph (1) shall not apply in a case 
in which- · ·· ·' · · . · 



H. R. 2869-26 

"(C) the conditions in paragraphs (1) through (3), as 
applicable, are no longer being met.". 

APPROVED 
JAN 1. 1. 2002 
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~resident Signs Legislation to Clean Environment & Create Jobs 
Today's Presidential Action 

);;> President Bush today visited the Millennium Corporate Center in Ccinshohockeri, Pennsylvania to sign 
bipartisan legislation that will encourage the cleanup and redevelopment of old industrial properties -
cleaning up our environment, creating new jobs and pro~ecting small businesses from frivolous 
lawsuits. · · 

1 );;> The President also announced that his FY 03 budget will double the funds available through the EPA in 
. FY 02 - from $98 million to $200 million ~.to help states and communities around the country clean up 

and revitalize brownfields sites. This, is an example of budgeting resources for programs that get 
results. 

'. . - -

);;> The President's FY 03 budget also includes $25 million in funding for urban redevelopment and· 
brownfields cleanup through th.e Department of Housing ,and Urban Development. 

, ,, " ~ . r , 

);;> And, the President's b~·dget proposes to per~anentl.fextemd the Brownfields Tax lncentive>which 
encourages the redevelopment of brownfields. 'According to government estimates, the $300 million 
annual investment in the Brownfields Tax Incentive will leverage approximately $3.4 billion in private 
investment and return 8,000 brownfields' to productive us~. ~' .. ' . · · "· 

Background on Today's Presidential Action 

. );;> Brownfields are abandoned or underutilized industrial or commercial properties where redevelopment 
is hindered by possible environmental contamination and potential liability under Superfund for parties 
that purchase or operate these sites. 

);;> The Environmental Protection Agency estimates that between 500,000 and one million brownfields · 
tarnish the landscapes of communities across America, typically in urban areas. Spurring more 
effective and efficient cleanup and redevelopment of brownfields will: 

);;> Remove environmental hazards from communities; 
);;> Relieve pressure to develop pristine open space and farmland; and 
);;> Revitalize communities by creating jobs and returning productive property to local tax rolls. 

);;> Located 20 minutes from Philadelphia on the banks of the Schuylkill River, the Millennium Corporate 
Center is the 1,000th site redeveloped under Pennsylvania's Land Recycling Program. The Center is 
built on the former site of the Schuylkill Iron Works, and, when completed, it will be the centerpiece of a 
40-acre, $115 million office, recreation and residential development. More than 500 people already 
work at the new development. 

0 

);;> Some 40 states have developed voluntary programs that are cleaning up hundreds of brownfield sites 
faster and more effectively, and with less litigation, than under the federal Superfund program. These 
programs set high cleanup standards and provide liability protection under state law for new owners 
and operators of brownfields sites. · ' 
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EXECifTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEME:NT AND BUDGET 

V\fASH I NGTON, b. C. 20503 

THE DIRECTOR January 8,·2002 

. MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill - H.R; 2869-.Small Bus.iness Liability Relief and Brownfields· 
Revitalization Act - · · . 

·sponsors - Rep. Gillmor (R).OH and nine cosponsors 
\·, ·. 

·. Last Day for Action 

: January 18, 2002 - Friday 

Purpose· 

Amends the Comprehensive Environniental'Resporise, Comp~nsation and Liability Act of 
.. · · 1980 to: (1) provide liability relief to small businesses; and (2) promote the cleanup and reuse of 

· abandoned industrial sites known as "brownfields". 

Agency Recommendations . 

· Office of Management.and Budget 

. Environmental Protection Agency (EPA) 
Department'of Justice ... 

Department of Agriculture 
Council on Environmental Quality 
Small Business Administration 
Department of Energy 
Department ofLabor . . 
Department of Health and Human Services 
Department of Commerce 
Department of the Interior · 
Depa:rtnlent of the Treasury 

Approval. 

Approval 
Approval 
Approval (Informally). 
Approval (Informally) .. 

· Approval (Infonnally) . 
.·No objection (Informally). 

No objection (Informally)J . 
Defers to EPA (Informally), 
No comment (Informally) . 
No comment (Informally) .· 
No comment (Informally) 



Discussion 

The Comprehensive Environmental Response, Compensation and Liability Act of 1980 
(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of 
inactive hazardous waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend 
CERCLA. Title I of H.R. 2869 would modify the liability of small businesses who have disposed 
of small amounts of waste. Title II would provide protection from liability for certain 
landowners associated with abandoned industrial sites known as brownfields and authorize 
increased funding for brownfield cleanµp'. The major.provisions of H.R. 2869 are described 
below. · 

Title I - Small Business Liability Protection 

Pursuant to CERCLA's joint and several liability scheme, a large polluter can sue a small 
. . 

polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties 
have disposed of wastes. H.R. 2869 would amend CERCLA to: (l) provide liability relief to 
small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden 
of proof to the party bringing the suit; and (3 )require the suing party to pay the defendant's legal 
costs if the defendant is found not liabl~, pursuant to the liability exemptions provided under this 
Act. 

Specifically, except as described below, H.R. 2869 would exempt from liability 
businesses that had disposed of less than 110 gallons of liquid hazardous waste or 200 p<;mnds of 
solid hazardous materials before April 1, 2001, at a site listed on the Superfund National 
PrioritiesList. The enrolled bill also would exempt: (1) businesses that employ no more than 
100 full-time workers; and (2) owners, operators, orlessees of residentiaJ!property that disposed 
of only municipal solid waste at a Superfund site. Municipal solid waste is defined as food, yard 
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office 
supplies, cosmetics, glass, metal food containers, elementary or secondary school science 
laboratory waste, and household hazardous waste. 

The exemptions described above would not apply if the President determines that: (l)the 
subject hazardous material or hazardous waste "contributed significantly, or could contribute 
significantly" to the cost of the cleanup; or (2) the small business has failed to comply ~ith an 
information request or administrative subpQena issued by the President under this Act/ or has 
impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to . 
the EPA Administrator.) These determinations would not be judicially reviewable. Exemptions 
also would not apply to persons convicted o'f criminalviolations related to hazardous waste 
disposal. 

l . . . 
In addition, H.R. 2869, under prescribed conditions, would allow the President to reduce 

s.ettlement costs. for potentially responsible parties who can demonstrate an inability or a limited 
ability to pay environmental response costs~ These settlement decisions would not be subjectto 
judicial review. 

'-2-



Title II,.. Brownfields Revitalization and Environmental Restoration 

Brownfield.sites generally are abandoned or underutilized industrial or commercial 
properties which may contain hazardous substances. There are approximately 450,000 of these 
sites nationwide. The redevelopment of brownfields has been .hindered by CERCLA liability 
provisions, which hold a property owner liable for the entire cost of a cleanup even ifthe 
property owner purchased the site after the contamination had occurred or was otherwise 
innocent of causing the contamination .. 

H.R. 2869 would address this problem by modifying CERCLA to provide liability relief· 
for contiguous property owners and. prospective purchasers under prescribed conditions. 
Specifically, relief would be. provided for contiguous property owners who own property that is 
contaminated solely due to a release from another property, provided that the property owner did 

· not cause or contribute to the release, is not affiliated .with the responsible party, has taken 
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental 
response actions. Under similar conditions, liability relief would be provided to prospective 
purchasers of brownfield sites who acquire properly after the elate of enactment of this. Act and · 
who make all appropriate inquiries prior to purchase. 

In addition, the existing CERCLA innocent landowner provision would be clarified with 
regard to the liability of landowners who had no reason to know that a property was 
contaminated at the time of purchase, despite having made all appropriate inquiries into prior 
ownership and use. Within two years after the enactment of this Act, EPA, through regulation, 
would be required to establish standards and practices that would enable a property owner to 
establish that he/she had no reason to know of prior contamination oftheproperty. 

. . . . 

H.R. 2869 also would authorize appropriations to assess and clean up brownfields. 
Specifically, if would require EPA to establish a program to provide grants to States, Tribes, and 
local governments to. inventory,. characterize, assess, and conduct planning related to brownfield 
sites, and the President would be required to establish a grant program to remediate such sites. 
Appropriations of $200 million would be authorizedin each ofFYs 2002-2006 for these grant 
programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An 
. additional appropriation of $50 million in each of FY s 2002-2006 would be authorized for grants 
. to States and Tribes to establish a new cleanup program or enhance an existing program. With 

.· respect to· these grants, the enrolled bill was modified to mak~ clear that the Davis-Bacon Act 
continues to apply .. Davis-Bacon mandates thatworkers engaged in construction work be paid 

. the prevailing wage for similar work inthe location arid consequently results in higher costs than 
if this requirement di.d not exist. . 

-3-



H.R. 2869 also would provide finality for brownfield cleanups conducted under a State 
program by precluding Federal enforcement except: (1) at the State's request; (2) ifthe 
contamination has migrated or will migrate across a State line or onto Federal property; (3) if 
EPA determines the existence of an imminent and substantial endangerment to public health or 
welfare or the environment; or ( 4) if significant new information about the site condition or 
contamination is discovered. The President would be required to report to Congress on the basis 
for an enforcement action within 90 days of the action. 

Finally, H.R. 2869, under prescribed conditions, would allow the President to defer final 
listing of an eligible property on the Superfund National Priorities List. 

Conclusion and Recommendations 

EPA recommends approval ofH.R. 2869, stating that "passage ofbrownfields legislation 
has been a top environmental priority for the Administration." 

Justice recommends approval of the enrolled bill, noting that it "would promote the 
cleanup of Superfund sites and reduce litigation by drawing a bright line between large 
contributors of toxic waste and small businesses that dispose of only small amounts of waste or 
ordinary trash." 

We join EPA, Justice, and other concerned agencies in recommending the approval of 
H.R. 2869, which passed the House by voice vote and the Senate by unan.imous consent. 

Enclosures 

~f~ 
Mitchell E. Daniels, Jr. 
Director 
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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-9-02 ACTION I CONCURRENCE./COMMENT DUE BY: 1-10'."02 10:00 AM 

ENROLLED BILL - H.R. 2869 - SMALL BUSINESS LIABILITY RELIEF AND 
Subject: BROWNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT lif D HUBBARD ~ D 
·CARD. cY' D HUGHES [!" o·· 
BLAKEMAN D D IRASTORZA D D 

BOLTEN Iii" D JOHNSON !!!' D 

CALIO ~ D LINDSEY li'·· D 

CONNAUGHTON [W' D MIERS D D 

DANIELS D IW' RICE D [W 

FLEISCHER [iii' D RIDGE D [!1111' 

GERSON D D ROVE l!r' D 

GONZALES II' D SPELLINGS ~ D 

HAGIN D D CLERl'c 
.. 

El ~ 
HAWKINS cY' D D D 

REMARKS: . . . . . 
PLEASE FORWARD YOUR COMMl;:NTS DIRECTLY TO BETH ROSSMAN, EXTENSION 54790 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE .OF MANAGEMENT AND BUDGET 

WASHINGTON,. D.C. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill - H.R. 2869 - Small Business Liability.Relief and Brownfields 
Revitc:ilization Act 

Sponsors - Rep. Gillmor (R) OH and nine cosponsors 

Last Day for Action 

January 18, 2002 - Friday 

Purpose 

Amends the Comprehensive Environmental Response, Compensation and Liability Act of 
1980 t,o: ( 1) provide liability relief to small businesses; and (2) promote the cleanup and reuse of 
abandoned industrial sites known as "brownfields" . 

. AgencyRecommendations 

Office of Management and Budget · 

Environmental Protection Agency (EPA) 
Department ofJustice 
Department of Agriculture 
Council on Environmental Quality 
Small Business Administration 
Department of Energy 
Department of Labor 
Department of Health and Human Services 
Department of Commerce 
Department of the Interior 
Department of the. Treasury 

Approval 

Approval 
Approval 

, Approval (Informally) 
Approval (Informally) 
Approval (Informally) 
No objection (Informally) 
No objection (Informally) 
Defers to EPA (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 



Discussion, 

···The Co~prehensive Environmental ·Response, Compensation and Liability Act of:l 980 . • 
(CERCLA, also known as ,;Superfund") establishes liability and~provides for the cleanup·of 

)nactive hazardous waste disposal sites. H.R. 2869 is comprised of tWo bipartisan bills to run.end 
. CERCLA. Title .I of H.R. 2869 wquld mqdify the liability of small businesses who have disposed 
· · of small amounts of waste. Title II would provide proteetion from liability for certain · _ ·· .· 

landowners associated with abandoned industrial sites known a:s brownfields and authorize 
increased funding for brownfield cleanup, The major proyisions of H.R. 2869 are described 
below.· · · · · 

' .... 
. ' 

Title I - Small Business• Liability Prote~ticm 

. .·.Pursuant to.CERCLA's joint aild sev~r~l liability scheme~ a large polluter can sue a small . 
polluter for a significant portion of the cost of cleaning up a Superfund site at _which both-parties 

·have disposed of wastes. H.R. 2869 would amend CERCLA to: {1),provide liability relief to · 
small businesses that have -contributed minimal amounts of wastes to a si~e; (2). shift the· burden 

•'· of proof to. the party bringing the. suit;. and (3) require the suing PartY to pay the defendant'sJegal 
costs ifthe defendant is found'.11ot liable, pursuant to thellability exemptions providedunderthis 
Act. 

. .. . . .. 

. . Specifically, except as described below, H~R. 2.869 would exempt from liability · .. · . 
businesses that had disposed .of less than 11 O gallons ofliquid hazar<,lous :waste or 200 pounds of 
solid hazardous materials before April l, 2001, at a·s'ite listed.on the Superfund Natfonal .. · ·· 

. Priorities List. The ~molled bill also would exempt: (1) businesses that employ no more than·. 
· lOO full-time workers;. and (2) owners, operators~ or lessees of residential .property that disposed 
of only municipal solid waste ·at a Sµperfund site. Municipal solid waste is defined as food, yard 

.~waste, paper, clothing, appliances, cpnsumer product packaging~ disposable diapers, office·.·· 

.. supplies; cosmetics, glass, metal foocl containers, elenientary or secondary school science 
laboratory waste, and household hazardous waste. .· 

. The exemptions described above would not apply if the President det~ines that:. (l) the 
.. subject hazardous material or hazard01is waste"contributed significantly, or could contribute · 
significantiy'' to the cost of the cleanup; or (2) the sniaU business has failed to comply with an 
information request or administrative subpoena issued by the Presidentunder this Act, or ha~ 

.. · impeded, or is impeding the cleanup. (Presiqential aµ¢.orities undet-CERCLA are deleg~ted to 
. · the EPA Administrator.) These detennin~tionswould not be judiciallyreviewable .. Exemptions ·. 

also would not apply to·persons convicted 9f criminal violations related to hazardous waste· 
·' disposal. · · · · · · ·. ·· · · · · · 

. . . . . . . 

- .. . In .additi011, H.R. ?869~ Under pres~bect'conditions; would allow the President to reduce 
settlement costs for pQt~ntially responsible parties who can demonstrate an inability or a limited· 
ability to' pay enviroruriental respcmse costs/ These settlerrietit deCisions would not be subject to·.. ' 

.. . judicialreview. · · · . · · · · , · · · 

'·2-... 

··.; 

! 



Title 11 - Brownfields. Revitalization and Environmental Restoration 

.Brownfield sites generally are abandoned or underutilized industrial or commercial 
properties which may contain hazardou,s substances. There are approximately 450,000 ofthese 
sites nationwide. The redevelopment ofbrownfields has been hindered by CERCLA liability 
provisions, which hold a property owner liable forthe entire cost of a cleanup even if the 

. property owner purchased the site after the contamination had occurred or was otherwise 
innocent of causing the contamination. 

H.R. 2869 would address this problem by modifying CERCLA to provide liability relief 
for contiguous property owners and prospective purchasers under prescribed conditions. 
Specifically, relief would be provided for contiguous property owners who own property that is 
c.ontaminated solely due to a release from another property, provided that the property owner did 
not cause or contribute to the release, is not affiliated with the responsible party, has taken 
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental 
response actions. Under similar conditions, liability relief would be provided to prospective 
purchasers of brownfield sites who acquire property after the date of enactment of this Act and 
who make all appropriate inquiries prior to purchase.·. 

In addition, the existing CERCLA innocent landowner provision would be clarified with 
regard to the liability oflandowners who had no reason to know that a property was 
contaminated at the time of purchase, despite having made all appropriate inquiries into prior 
ownership and use. Within two years after the enactment of this Act, EPA, through regulation, 
would be required to establish standards and practices that would enable a property owner to 
establish that he/she had no reason to know of prior contamination of the property. · 

H.R. 2869 also would authorize appropriations to assess and clean up brownfields. 
Specifically, it would require EPA to establish a program to provide grants to States, Tribes, and 
local governments to inventory, characterize, assess, and conduct planning related to brownfield 
sites; and the President would be required to establish a grant program to remediate such sites. 
Appropriations of $200 million would be authorized in each ofFYs 2002-2006 for these grant 
programs. (EPA's current brownfields program is funded at $98 million in FY 2002.) An . 
additional appropriation of $50 million in each ofFYs 2002-2006 would be authorized for grants 

·to States and Tribes to establish a new cleanup program or enhance an.existing program. With 
respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act 
continues to apply. Davis-Bacon mandates that workers engaged in construction work be paid 
the prevailing wage for similar work in the location and consequently results in higher costs than 
if this requirement did not exist. · 

.... 3-
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----------

H.R. 2869 also would provide finality for brownfield cleanups conducted under a State 
program by precluding Federal enforcement except: (l) at the State's request; (2) if the 
contamination has migrated or will migrate across a State line.or onto Federal property; (3) if 
EPA determines the existence of an imminent and substantial endangerment to public health pr 
welfare or the environment; or (4) if significant new information about the site condition or · 
contamination is discovered. The President would be required to report to Congress on the basis 
for an enforcement action within 90 days of the action. 

Finally, H.R. 2869, under prescribed conditions, would allow.the President to defer final 
listing of an eligible property on the Superfund National Priorities List. . 

Conclusion and Recommendations 

.·EPA recommends approval of H.R. 2869, stating that "passage ofbrownfields legislation · 
has been a top environmental priority for the Administration." 

Justice recommends approval of the enrolled bill, noting that it "would promote the 
cleanup of Superfund sites and reduce litigation by.drawing abright line between large 
contributors of toxic waste and small businesses that dispose of only .small amounts of waste or 
ordinary trash." 

. \ . 

We join EPA, Justice, and other concerned agencies in recommending the approval of · 
H.R .. 2869, which passed the House by voice vote and the Senate by unanimous consent. 

Enclosures 

']1A.!~ 
Mitchell E. Daniels, fa 
Director 
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I 
~ .: . 

I, 

RESPONSE: 

- Harriet E: Miers 
Assistant to the President 

and Staff Secretary 
- Ext. 62702 
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C. dosed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - [5 U.S.C. 552(b)] 

b(l) National ~ecurity classified information [(b)(l) of the FOIA] . 
b(2) Release would disclose internal personnel rules arid practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly. unwarranted invasion of 

·personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financiaUnstitutions [(b)(8) of the FOIA] 
b(9) Release.would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA] 

Records Not Subject to FOIA 

Court Sealed - The document is withheld under a court seal and is not subject to 
the Freedom of Information Act. 

This Document was withdrawn on 811312015 by AW 



TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** . TX REPORT *** 
********************* 

1568 

01/10 17:10 
00'50 

2 
OK 

66212 

SS/ RM NO. 

WHITE HOUSE STAFFING MEJ\'.IORANDUM 

Date: 1-10-02 ACTION I CONCURRENCE I COMMIENT DUE BY: 1-10-02 6:00 PM 

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT . . 

ACTION 

VICE PRESIDENl1-r1r1"""em·~;;J~ ·. 
CARD 'i/ 
BLAKEMAN 0 

BOLTEN ~ 

CALIO Jl1 
CONNAUGHTON 'fl 
DANIELS i 
FLEISCHER ef 
GERSON 0 

GONZALES· ft1 
HAGIN 0 

HAWKINS ltJ 

REMARKS: 

FYI 

D 

D 

·o 
D 

D 

0 

0 

0 

D 

D 

D 

D 

HUBBARD 

HUGHES 

IRASTORZA 

JOHNSON 

LINDSEY 

MIERS 

RICE 

RIDGI: 

ROVE 

SPELLINGS 

CLERK 

ACTION 

'W' 
ltJ' 
D 

D 

fill 

D 

D 

D 
t;l'' 

if 

D 

D 

FYI 

D 

D 

D 

D 

D 
[!! 

D 

D 

D 

D 

ri 
D 

PLEASE FORWARD YOUR COMMENTS TO-THE STAFF SECRETARY, EXTENSION 62702, B.Y 
. 6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMS. THANK YOU. 

!41001 
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I 

-----~--------~----

·ss/RMNO. 
. : ' . · .. · 

.. -_ WHITEHOUSE STAFFING MEMORANDUM ----
·.. . 

. Date: 1~10-02 ACTION lCONCURRENCE I COMMENT DUE BY: 1-10-02 : . 6:00 PM 

SIGNING STATEMENT FORH.R. 2869; THE SMALL BUSINESS LIABILITY RELIEF 
Subject:_ AND BROWNFIELDS REVITALIZATION ACT' - - -

ACTION FYI ACTION FYI 

VICE PRESIDENT• 
-_-;Ji D HUBBARD -_-r;r_· .D 

CARD -fL.·' D- HUGHES it' o·· __ 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~' D JOHNSON D D 

CALIO --~ D LINDSEY ·.• m D 
~--_ . ' 

D D ~ CONNAUGHTON "\ MIERS 

' 
-·, ~ 

[)AN I ELS o· RICE D D 

FLEISCHER ef ·o RIDGE D ·. .o· ·. 

GERSON D o··-. ROVE lil' ._. D 

GONZALES ttJ D SPELLINGS'._ Iii : D 
'• 

'' 

.Q D D r4 HAGIN CLERK 

HAWKINS ltl .o•·- D D 

REMARKS:._ . _ _._ _ -. . _ .. ·- .--·.· .- . _.--.-. .- _ . - ._· .·. - .-. _. _-.· __ -__ .· . __ _ .. 

PLEASE FORWARDYOUR COMMENTS TO-THE STAFF SECRETARY~ EXTENSION 62702, BY 
.-- 6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. . . ' . 

RESPONSE: 

\. 

Harriet E; Miers 
Assistarit to the President 
, cind Staff.Secretary 

Ext. 62702-



Withdrawal Marker 
The George W~. Bush.Library 

FORM SUBJECTfflTLE PAGES DATE RESTRICTION(S) 

Statement .Statement By The President P5; 

. . 

~. . . ., . . ' '·:' '. ' ' ' ' . . . 
' . . . . . . 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrawn from this folder, see the. 

Withdrawal/Redaction Sheet at the front ofthe folder. 

COLLECTION: 
Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothy (Ti~) - Bill Files 

FOLDER TITLE: 
Ol/11/2002 rH.R 28691 [I] 

FRCID: 
. 782 

OANum;: 
733 
NARANum.: 
1459 

FOIA IDs and Segments: 

RESTRICTION CODES . 
Presidential Records Act - (44 U;S;C. 2204(a)) 

. . '. 

Pl National Security Classified Information [(a)(l) ofthe PRA] 
P2 Relating to the appointment to. Federal office [(a)(2) of the PRA) 
P3 Rl!lease would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose. trade secrets.or confidential commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) Of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)~6) of the PRA) · 

PRM. Personal record misfile defined in accord11nce with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A .. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom oflnformationAct J (5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclos.e internal personnel rules and practices of 

an agency f(b)(2) ofthe FOIAJ 
b(3) Release would violatj! a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) · · 
b(6) Release would ~onstitute a clearly unwarranted invasion.of 

personal privacy ((b)(6) of the FOIA] . 
b(7) Release would disclose information compiled for law enforcement 
· purposes ((b)(7) of the FOIA] 

b(8) Release would disclose information concerning the regulation of 
financial institutions f(b)(8) of the FOIA] 

b(9) Release would disclose geological or geophysical information 
concerning wells [(b)(9) of the FOIA) 

Records Not Subject to FOIA 

CourtSealed - The document is withheld under a court seal and is not subject to 
. the Freedom oflnformation ACt. · 

This Document was withdrawn on 811312015 by AW· 



01/10/02 THU 17:10 FAX 

Date: 1·10-02 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** TX REPORT *** 
********************~ 

1570 

01/10 17:09 
00'48 

2 
OK 

51005 

SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

ACTION I CONCURRENCE I COMMENT DUE BY: 1-10-02 6:00 PM 

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ·'ii D HU BB.ARD r;/ D 

CARD ·~ D HUGHES lt1' D 

BLAKEMAN D o· IRASTORZA D D 
' 

BOLTEN ~ D JOHN:SON D D 

CALIO ~ D LINDSEY il D 

CONNAUGHTON r;f D MIERS D [!! 

DANIELS G =lllf D RICE D D 

FLEISCHER 21' D RIDGE: D D 

GERSON D D ROVE i;r D 

GONZALES tl1 D SPELLINGS ~ D 

HAGIN D D CLERI< D ~ 

HAWKINS ti D D D 

'REMARKS: 
PLEASE· FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY ·· 
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 

!41001 



. SS/ RM NO. 

• WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-10-02 ACTION 1 CONCURRENCE I COMMENT DUE BY: 1-10-02 6:00 PM 
' 

SIGNING STATEMENT FORH.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT . 

ACTION FYI ACTION FYI 

VICE PRESIDENT . ~ D HUBBARD r;i' D 

CARD ~ D HUGHES ~· D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~ D LINDSEY lilf D 
~ r;/ l!t CONNAUGHTON D MIERS D 

DANIELS =>ii D RICE D D 

FLEISCHER flf D RIDGE D D 

GERSON D D ROVE liil' D 

GONZALES '~ D SPELLINGS ril D 

HAGIN D D CLERK D rII·· ... 
HAWKINS Ill D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 

·· 6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. . . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and StaffSecretary 
Ext. 62702 
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. Withdrawat Marker 
The George W. Bush Library 

. }<ORM SUBJECTffITLE · 
..; ; .. 

PAGES DATE RESTRICTION(S) 

Statement . S~tenientBy The President N.D. 
.. :.:~ 

PS; 

,;; ·"" 

.. ~. 

This ma,rker identifies the Qriginal lQcatiop of the w,ithdrawn it~m listed above. 
For a complete list of iterns.withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk; Office Of the 

SERIES;·. 
Saunders~ G; Timothy (Tim) - BiH Files 

FOLDER TITLE: 
01/11/2002 rH.R. 28691 rt l 
FRCID: 
782 

. OA Nuln.:~· 
733 
NARANum,: 
1459 

•• > • 

FOIA IDs and Segme,nts: 
.-:•-· 

·\ 

...... 

. ·~,. 

r.:· 

. · .. RESTRICTION CODES 
··:'· . . '.; 

Presidential Records Act - [44 U.S.C. 2204(a)) 
': ..... _·. • •• :. - t ,· 

Pl National Securify Classified Information ((a)(i) of the PRAJ · .· 
Pi Relating to the appointment to Federal office [(a)(2) ofthe PRAJ 
P3 Release w.ould violitte a Federal statute [(a)(3) of the PRAl 

· r4 Release would .disclose trade secrets or confidential commercial or 
financial information [(a)(4) of the PRAJ . 

PS Release would disclose. confidential advise between· the .President · 
·and his advisors, or between such advisors [a)(S) ofthe'PRA]. . , 

,P6 Release wouid constitute .a clearly unwarranted invasion o,f 
personal privacy [(a)(6) of the PRA) 

PRM. Personafrecord misfile defined in accordance with 44 U.S.C. 
.22Q~(3). . . . . ' 

Deed of Gift Restrictions 
. . . ' - ' ·, 

· A .. Closed by Executive Order 13526 governing access to national .. 

· F~eedoll) oflnformation Act".[5 U.S.C. 552(b)J 

·.· b(l) National security classified information [(11>)(1) of the FOIA] · · .. ·• 
· <, b(2) Release would dischise internal personnel rules and. prJictkes of 
.. ·. an agency [(b)(2).ofthe FOIAJ ' . . . . . . . . 

" .. b(J) l{elease would ~iolate a Federal s~atute [(b)(3) of the FOIAJ . 
b(4) Release would. disclose tra:de secrets or confidential or financial . 

: _ . informa:tioti [(b)(4) of the FOIAJ · . . : · , 
b(6) ~elease would constitute a clearly unwarranted invasion of · · 

personal privacy [(b)(6) oftbe FOIA] 
b(7) Release woul~ disclose information coinpilCd for la.w enforcement 

.· purposes [(b)(7) ofthe FOIA] . . · ·· · . , . . .. · .· 
· b(8) Release would disdose information concerning the regulation of · 
. ·· finil1Jcial jnstitutions [(b)(8) of the FOIAJ · . . ' 
· b(9) Release would disclose geological or geopbysical i_nformatfon 

·• : concerning welis [(b)(9) of the FOIA]. . . 

Iteciirds Not Subject to FOIA . 

. '. 
·''·. 

. security information. · ·. . · · · . · .. 
.· 8. ciosed by-statute or by the 11.gency which originated the document. . . Court Sealed-The document is withheld under a court seal and is ~~t s~bject fo 

c. Closed in accordance witti restrictions contained in donor's deed · 
of gift. ·· ·: ·: · 

the Freedom oflnformationAct. · · · · 
. .:'•' ·1 ·-

t.: ........ . 

ThisDocumentwaswithdrawnon 811312015 by A.W 
·.,_ .. 

.c, 
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0~/10/0~ THU 17:06 FAX 

Date: 1-10·02 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** TX REPORT *** 
********************* 

1567 

01/10 17:05 
00'52 

2 
OK 

56958 

SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

ACTION I CONCURRENCE I COMMENT.DUE BY: 1-10·02 6:00 PM 

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD'"' &'¥ h:.r' D 

CARD rfi' D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN gt .o JOHNSON D D 

CALIO rzi·· D LINDSEY •. [if D 

CONNAUGHTON rt/ D MIERS D [!' 

DANIELS ~ D RICE D D 

FLEISCHER ~ D RIDGE: D D 

GERSON. D D ROVE i;r D 

GONZALES 21 D SPELLINGS ii D 

HAGIN D D CLERK. D [!/ 

HAWKINS rtJ D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SiECRETARY, EXTENSION 62702, BY 
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMES. THANK YOU. 

~001 



I 

. SS/ RM NO .. 

". 
WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-10-02 ACTION I CONCURRENCE/ COMMENT DUE BY: 1-10-02 6:00 PM 

SIGNING STATEMENT FOR H.R 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ·r1 D HUBBAR[)E )( D 

. CARD~ ·r;L D HUGHES ~ D 

BLAKEMAN D D IAASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~· D LINDSEY lilJ D 

CONNAUGHTON ·~ D MIERS. D ~··. 

DANIELS ~ D RICE D D 

FLEISCHER 
~· D RIDGE D D 

GERSON D D ROVE liil D 

GONZALES ~ D SPELLINGS lit D 

HAGIN D D · CLE~RK D ~ 
HAWKINS lt1 D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY, 
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 

· RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext.62702 



Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECTffITLE PAGES DATE RESTRICTION(S) 

Statement· Statement By The President ·N.D. PS; 

This marker identifies the original location ofthe withdrawn item listed above. 
For a complete list .of items withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk, Office Of the · 

SERIES: 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE: 
Ol/11/2002 rH.R. 2869111] 

FRCID: 
782 

FOIA IDs and Segments: 

OANum.: 
733 
NARANum.:· 
1459 

RESTRICTION CODES 
Presidential Re.cords Act - [44 U.S.C. 2204(a)] 

Pl National Security Classified Information. [(a)(l) of the PRA] 
P2 R~lating to the appointment to Federal office [(a)(2) oftbe PRA] 
P3 Release would violate aFederal statute [(a)(3) of the PRAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financiaUnformation [(a)(4,) of the PRAI ,, 
PS Release would disclose confidential advise between the .President 

and his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance with 44 U.S.C~ 
2201(3): . . 

Deed of Gift Restrictions . 

A. Closed by Executive Order 13526 governing access 't.o national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Infor~ation Act - [5 U.S.C. 552(b)] ; 

b(l) National security classified information [(b)(l) of the FOIA[ 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial · 

information i(b)(4) ofthe.FOIA] . . 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] .. . · 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIAI 

Records Not Subject to FOIA. 

Court Sealed - The documentis withheld under a court seal and is not subject to 
the Freedom of Information Act. · · · 

This Document was withdrawn on 811312015 by AW 
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Gl/10/02 THU 17: 08 FAX 

Date: 1·10-02 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

********************* 
*** TX REPORT *** 

-********************* 

1569" 

CEQ 
01/10 17:07 
00'50 

2 
OK 

62710 

SS/ RM NO. 

WIDTE HOUSE STAFFING ME:\10RANDUM 

ACTION I CONCURRENCE I COMM!ENT DUE BY: -1-10-02 6:00 PM 

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 

Subject: AND BROVVNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT 
-~ D HUBBARD r;T D 

CARD ~ D HUGHES ia' D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 
.. , 

CALIO Ill D LINDSEY ill D 

CONNAUGHTO r;J 0 MIERS D [!' 

DANIELS ~ 0 RICE D D 

FLEISCHER- er D RIDGE D D 

GERSON D 0 ROVE Ill' D 

GONZALES 
-e.1 D SPELLINGS ml D 

HAGIN D D CLERK D' ~ 

HAWKINS ti D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF :;ECRETARY, EXTENSION 62702, BY 
6:00 PM TODAY AND SEND ACOPY TO JIM JUKES, OMl3. THANK YOU. 

!41001 



: \. 
SS/RM NO .. 

WHITE HOUSE STAFFING MEMORANDUM·. 
' . . .. . . 

. . Date: 1-10•02 ACTION/CONCURRENCE I COMMENT DUE BY: 1-10-02 .· 6:00 PM 
~----- . ' . . . 

,•'SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT·. . 

ACTION· FYI ACTION FYI 

VICE PRESIDENT fl' D .: HUBBARD -·r;r· D 

CARD .. ·~· D HUGHES it' D 
-., 

BLAKEMAN D :o IRASTORZA -o ·o. 
BOLTEN ~··.· D JOHNSON D • D 

CALIO lz1 D LINDSEY if D 

CONNAUGHTON 
· ... ·~· 
9 •, D MIERS .. 'D ~-

DANIELS. 

_, 
·-D· RICE ·o D 

FLEISCHER ef. .D 
" 

RIDGE···· D D 
: 

GERSON D·, D ROVE liil D 

GONZALES. el D .··SPELLINGS lil D 
;, :•_.;·, 

HAGIN ~o :D ··CLERK D ril 
HAWKINS . JlJ ... D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTSTO THE STAFF SECRETARY,EXTENSION.62702, BY 
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THAN·K YOU. . 

I . . ' . 

. '.· 

RESPONSE: 

Harriet E. Miers 
·.Assistant to the President 

and Staff Secretary · 
Ext. 62702 



Withdrawal Marker 
The George ·W. Bush Library 

FORM SUBJECTfflTLE PAGES. DATE RESTRICTION(S) 

Statement Statement ByThe President N.D . P5.; 

. This marker identifies the originalJocation of the withdrawn item listed above. 
, . For a complete li~t of ~terns withdrawn from thisJolder, see th~. 

Withdrawal/.Redaction·Sheet at the front of the folder . 
i.\ 

. COLLECTION: 
Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothr (Tim) - Bill Files 

FOLDER TITLE: 
01/11/2002 [H.R. 2869] [1] 

FRCID: 
782 

FOIA IDs and Segments: 

OANum.: 
733 
NARANum.: 
1459· 

RESTRICTION CODES 
Presidential Records Act- [44 U.S.C. 2204(a)) . 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office. [(a)(2) of the PRA] 
~3 Release WO\l.Id violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential ·commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) of the PRA]. 
P6 Release.would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) ofthe PRA] 

PRM. Personal record misfile defined in accordance with 44 'u.s.c. 
2201(3). 

Deed of Gift Restrictions 

A. etiised by Executive Order 13526 governing access to.national 
security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed .in accordance with restrictions contained in donor's deed 

of gift. 

Freedom of Information Act - [5. U.S.C. 552(b)] 

b(l) .National security classified information [(11>)(1) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 
. an agency [(b)(2) of the FOIA] . · · 
b(3) Release would vi.olate a Federal statute [(b)(3) of the FOIA[ 
b(4) Release would disclose .trade secrets or confidential or financial 

information [(b)(4) Qf the FOIAJ · 
b(6) Release would constitute a clearly unwarranted invasion of 
· personal privacy [ (b )( 6) of the FO IA] 
b(7) Release would disclose information compiled for law enforc~ment 

. purposes [(b)('l) of the FOIA] . · 
b(8) Release wou.ld disclose information concerning the regulation of 
. . financial institutions l(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of.the FOIA] 

!lecords NotSubjectto FOIA 

Court Sealed - The document is withheld under a court seal and isnot subject to 
the Freedom of Information Act. 

This Document was withdrawn on 811312015 by AW "- ' - . 



______.,.-•. 
WHITE HOUSE STAFFING MEMORANDUM 

SS/ RM NO. 

Date: 1-10-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-10-02 6:00 PM 

SIGNING STATEMENT FOR H.R. 2869, THE SMALL BUSINESS LIABIUTY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD r;T D 

CARD ~ D HUGHES ~ 'Ui'.J' -~ ...... ~Ii,!!] t~.PMO:t;4;j 

BLAKEMAN D D IRASTORZA D D 

BOLTEN .'21 D JOHNSON D D 

CALIO ·~ D LINDSEY ill D 

CONNAUGHTON -~ D MIERS D ~ 

DANIELS i D RICE D D 

FLEISCHER ~ D RIDGE D D 

GERSON D D ROVE .~ D 

GONZALES tl1 D SPELLINGS lil D 

HAGIN D D CLERK D ~ 
HAWKINS lt1 D D D 

REMARKS: . . . 

PLEASE FORWARD YOUR COMM1ENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 

RESPONSE: \ . 1~ 4tf {!IM11-l 1 ~1L 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



. Withdrawal Marker 
The George.W. Bush Library 

FORM SUBJECTffITLE PAGES DATE RES'fRICTION(S) 

Statement. Statement By The President N.D. P5; 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list 'of items withdrawn from this folder, seethe 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive. Clerk, Office. Of th,e 

SERIES: 
Saunders, G. Timothy (Tim) - Bill Fi.l~s 

FOLDER TITLE: 
01/11/2002 IH.R. 28691 rtl 
FRCID: FOIA IDs and Segments: 
782 

OANum.:. 
733 
NARANum.: 
1459 

RESTRICTION CODES 
Presidential Rec.ords Act - [44 U.S.C. 2204(a)] 

Pr National Security Classified Information [(a)(l) of the.PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRAJ 
PJ Release would violate a Federal statute [(a)(J) of tile PRA] 
P4 Release would disclose trade secrets or confidential commercial or 
. financial information [(a)(4) of the PRA) 
.PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarrantedinvasiop of 

personal privacy l(a)(6) of the PRA] . · · ·. 

PRM. Persopal record misfile defl~ed in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

·A. Closed by Executive Order 13526 governing access to national 
security information. 

B. Closed by· statute or by the agency which originated the document 
C. Closed in accordance with restrictions contained in donor's. deed 

of gift. 

F.reedom of Information Act - [S U.S.C. 552(b)J 

b(l) National security classified information [(b)(l) of the FOIAJ ·· 
b(2) Release would disclose internal personnel rules and practiCes .of· 

ail agency [(b)(2) of the FOIAJ . . 
b(J) Release would violate a Federal statute [(b)(J) of the FOIAJ 
'b(4) Release would disclose trade. secrets or confidential or financial. 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

· personal privacy [(b)(6) of the FOJA] 
b(7) Release would dis1:lose information compiled for law enforcement 
. purposes [(b)(7) of the FOIA] . 
b(8) Release would disclose information concerning the regulation of .· 

. financial institutions J(b)(8) of the FOIA) 
b(9) Release would dischise geological or geophysical information 

concerning wells [(b)(9) of the FOIA] 

Records Not Subject to FOIA 

Court Sealed - Tbe document is withheld under a court seal and is not subject to 
the Freedom of Information Act. 

. This Document was withdrawn on 811312015 · by AW 



\ 

Date: 1-10-02 

\ 
\ 

\ 
1 SS/RM NO. 
) 

WHITE HOUSE STAFFING MEMORANDUM 
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ACTION /CONCURRENCE I COMMENT DUE BY: 1-10;,02 6:00 PM 
r 
'\ 

SIGNING STATEMENT FOR H,R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 

• 
Subject: . AND BROWNFIELDS REVITALIZATldN ACT :i(~=; .J~~~ IR.~ PM~=~~~ 

ACTION. FYI ACTION FYI 

VICE PRESIDENT r;/ D HUBBARD ~ D 

CARD ~ D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~ I D LINDSEY lit D 

CONNAUGHTON ~. D MIERS D c!' 
DANIELS ~ D RICE D D 

FLEISCHER er D RIDGE D D 

GERSON D D ROVE r;r D 

GONZALES it( D SPELLINGS * D 

HAGIN , D D CLERK D ri 
HAWKINS. 'ltJ D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTSTO THE STAFF SECRETARY, EXTENSION 62702, BY 
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. . 

RESPONSE: 

c~ 6n"Jvoc-
Joh~ /fuyvl1Lf'ci / j I~ 

ol~ 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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JRN-.10-2002 04: 44 HP ·. P.01/01 

White House Staffing Request for OMB 

Subject: Signing Statement for H.R .. 2869, .The Small Business 
Liability Relief and Brownfields Revitalization Act 

Lead Action FYI Reply to 
Daniels 

DD 

.DDM 
-

D 
Smythe D 
Pelletier D 
Smith D 
·capretta D 
Peacock D 
Cleveland D 
McMillin ~ 
Duffy D 
Lefkowitz D 
Emery D 
Everson ) D 
Forman D 
Christian D 
Jukes (5·6148) D 

D 
0 

D 
D 
D 
D 
[8J 

D 
D 
~ 
D 
D 
D 
D 
D 

·o 
D 
D 
D 
0 
D 

D 
0 
D 
l8J 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
0 
D 

LeadNo 1/10/02, 5:45pm 
Later Than: 

Remarks: • See White House Staffing 
Memorandum (attached) 

• Please give comments to 
"Lead" for transmittal 

~Rev. iewer has.: 
~oComment 
D Comments, as listed below or attached 

· cc: Keller, Altoft 

Final Clearance for O:MB: · 

®.No Comment 

D Comment 

Rev 1/02/02 

.. 
Cleared by:. $: IA'"~ 
Reported by: M. 15~ f:£,!J~ 
To: J,: J~~ 

Date: 

Time: 

i{ro{oz. 
Y•Zt:; ~ 

TOTAL P.01 



JAN-f0-2002 17:56 OVP 

OFFICE OF THE VICE PRESIDENT 

WASHINGTON 

January 10, 2002 

·MEMORANDUM FOR HARRIET MIERS 
STAFF SECRETARY 

2024560387 P.01/03 

FROM: JONATHAN·BTTRT<~ 
DEPUTY STAFF SECii~Y TO THE VICE PRESIDENT 

SUBJECT: Signing Statement"'."' H.R. 2869 - Small Business . 
Liability Relief and Brownfields Revitalization Act 

The· Office of the Vice President has reviewed the above-referenced·­
draft and recommends the change marked on the attached copy. 

cc: James Jukes 
Assistant Director, OMB 

··Attachment 



. JAN-~0-2002 i . 17:56 OVP 
2024560387 I ~1- ... 

WHITE HOUSE STAFFING MEMORANDUM 

Date:. 1·10·02 ACTIOt.i°J CONCURRENC!e I COMMENT DUE B¥: 1 ·10-02 6:00 PM 

. . SIGNING STATEMENT FOR H.R .. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
· subjl!!ct: .AND BROWNFIELDS REVITALIZATiON ACT . 

VICE PRESl·DENl". 

CARO 
•' 

BLAKEMAN 

fSOLTEN 

CALIO' 

CONNAUGHTON 

DANIELS 

FLEISCHER 

GERSON 

GONZALES 

HAGIN 

HAWKINS. 

REMARKS: 

ACTION 

~ 
~-

a 
11· 
~-

rt 

' -~ 

D 

fl 
D 
It]· 

FYI· 

[] HUB~ARD 

0 HUGHES 

D. [RA~TORZA. 

[J JOHNSON 

[] ·" " LINDS.EY 

0 MIERS 

o·. ·RICE· 

···CJ RIDGE 

·· CJ. . ROVE 

D · SPELLINGS 

0 CLERK 

Cl 

ACTION 

~ 
·~ 

D 

D 
· ... ~ 

D 
[J 

D 

Ii? 

Iii 

·D 

·CJ .. 

FYI 

Cl 

·o 
D 

:0 

D 
r.!f 
[J 

0 

D 

a 
rl . 
Cl 

PLEAS! FORWARD YOUR COMMENTS TO' THE STAFF SECRETARY, EXTENSION 62702, BY . 
· 6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THAN~ YOU. . 

. .RESPONSE: · 

/ 

JA.N~10-2002 · 1s:11 

Harrist E. Miers 
Assistant to the Presldtint 

and Staff Se~rebsry 
Ext. 62702. . . 

97% P.01 

P.02/03 
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I ·~, 

.. :~ 

.. :.··. 

" . :~: 

~. 
·:·. 

. ' . ·,, 

SS/RM NO •. 

' 
•

. :',.}.~~~f:~f~ 
----....--~ , .. ·:·i':'.:..f~:~;'.~ 

WHITE HOUSE STAFFING MEMORANDUM 
,~~O PMlQ?l\P,l~ '$i~ 

Date: 1-10·02 ACTION I CONCURRENCE I COMMENT OUE BY: 1 .. 10..02 

SIGNING STATEMENT FOR H.R. 2869, THE SMA.LL BUSINESS LIABILITY RELIEF ·· .. ·. <:i•:: 

Subject: AND BROWNFIELDS REVITALIZATION ACT ·.' J: 

ACTION FYI 

VICE PRESIDENT ~ 0 

CARD ~ D 

BLAKEMAN ·o D 

BOLTEN " :0 

CALIO ~ D 

CONNAUGHTON .·iii D 

DANIELS ' D 

FLEISCHER ~ D 

GERSON. D D 

GONZALES eJ 0 

HAGIN 0 D 

HAWKINS . II o 

ACTION 

HUBBARD' iv 
HUGHES fit 
IRASTORZA D 
JOHNSON D 

LJNDSEY ~ 

MIERS D 

RICE D 

RIDGE D 

ROVE [il' 

SPELLINGS ii 
CL~RI<:. D 

D 

FYI 

D 

D 

D 

D 

D 
[!! 

o. 
D 

D 

D 
r;/ 

D 

.. ::\.'.'):~1} 

.···•·'1····:1;~~ 
.:· '{~·:·~}~~: 

·t}i!~ 
.··S:".i:':?·~~ 

<J~l 
.•.••. \.>'.:;~!: 
. . :·· :'.~:.:-.-:·:.·~.~~~) 

'1i:\~ 
,, ,.!, 

I ;~x 

·~: . 
··· . REMARKS: ,11 

. :' 

.··:r .. · 
... 

" '·'.'./· 
•, " 

. ·;~. 

PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
· 6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OM.Et THANK YOU. 

~c$PONSE: 

Ha!"l"iot E. Mier.s; 
Assistant to the Pl'l!lsident 

and Staff Secretary 
. Ext. 62702 
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· : .... PS Reiease Would disclose confidential advise betWeeri'•tlie President 

· · ' and his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constitute ~ clearly unwarranted invasion of 

,personal privacy [(a)(6)ofthe PRA) 

PRM. Personal· record misfile defined in accordance with 44 U.S;C. 
2201(3). 

Deed of Gift Resti-ictions 
.·,;=: 

· A. Closed by Executive, Order 13526 governing access to i.tational 
. . security information. . . ·. . · · 

B, Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 
· · ofgift:" 

.. , ...... . 

\ 

. J<reedom of InforD)ation Act - [5 U.S.C. 552(b)J 

b(l) National security Classified information ((b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

· an agency [(b)(2) of the FOIA] . ·· . · . .·.·•· 
b(J) Release .would violate a Federal statute [(b)(J) of the FOIA) 

· b(4) Release would disclose trade secrets or confidential.or financial · 
· : · , inf~rmation [(b)(4) ofthe FOIA] · · · , . , . . , · 
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WHI~E, HOUSE STAFFING MEMORANDUM · 

I' SS/RM NO. • 

Date: 1-10-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-10-02 '!i:J6'.:d0lfpfbJ1 R'·t.b~b''::'. 

SIGNING STATEMENTFOR H.R. 2869, THE SMALL BUSINESS LIABILITY RELIEF 
Subject: AND BROWNFIELDS REVITALIZATION ACT 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD ~ D 

CARD • D HUGHES ~ D 

BLAKEMAN D D IRASTORZA · D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~ _o· LINDSEY ilJ D 

CONNAUGHTON . ~ D MIERS D ~ 

DANIELS. i D . RICE D D 

FLEISCHER er D RIDGE D D 

GERSON D D ROVE [;r D 

GONZALES ft( D SPELLINGS lii!f D 

HAGIN D D CLERK D ~ 
HAWKINS Ill D D D 

REMARKS: , . 
PLEASE FORWARDYOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
6:00 PM TODAY AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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This Document was withdrawn on 811312015 by AW 
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SS/RM NO. 

P.02/02 

WHITE HOUSE STAFFING MEMORANDUM 

Date; 1 ·9-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-10..02 10:00 AM 

ENROLLED BILL ·H.R. 2869 ·SMALL Bl)SINESS LIABILITY RELIEF AND 
Subject: BROWN FIELDS REVITALIZATION ACT 

.. U2,JHN11 P.Hfff:5tJ; 

ACTION FYI ACTION FYI 

VICE PRESIDENT fi1' Cl HUBBARD ~ D 

CARD c!" D HUGHES c:!r' D 

BLAKEMAN D Cl IRASTORZA D D 

BOLTEN Ii' D JOHNSON sr' D 

CALIO ~ 0 LINDSEY [i"" D 

CONNAUGHTON ~ D MIERS D D 

DANIELS ·.D Ci' RICE D L!i' 

FLEISCHER lW D RIDGE_. ~ ~ 

GERSON CJ D ROVE Ii' D· 

GONZALES Cl' D SPELLINGS. lir" D 

HAGIN D Cl CLERK D L!f' 
HAWKINS r D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS DIRECTLY TO BETH ROSSMAN, EXTENSION 54790 
(FAX 53790), BY 10:00 AM TOMORROW AND SEND A COPY TO THE STAFF SECRETARY. · 
THANK YOU. 

RESPONSE: 

Harriet E. Miers 
· Assistant to the Pre$ldent 

and Staff Secretary 
Ext. 82702 

** TOTAL PAGE.02 ** 



OFFICE OF THE VICE PRESIDENT 

vVAS.l-llNGTON 

Jsinuary 10,2002 

·MEMORANDUM FOR JAMES JUKES 
. ASSIST ANT DIRECTOR,~ OMB 

FROM: 

. SUBJECT: 

JONATHAN ]JumclQ .. ·. · .. · . . ·. . . . ·.· . ·. 
DEPUTY STAFF SEC~ARYTO THE·VICE PRE~IDEN'l' 

Enrolled Bill-- H.R. 2869 .... Small Business Liability 
Relief and Brownfields. Revitalization Act 

The Office of the Vice Presidenthasteviewedthe above-referenced 
draft and concurs in the recommendation to sign the enrolled bill. 

OVP Counsel recommends thatt:he att~ched statementbe issued in ·. 
conjunction·withthe bill signing. 

Attachment 

cc: HarrietMi.er.s 
Staff Secretary 



Withdrawal Marker 
·The George W. Bush Library · 

FORM SUBJECTffITLE PAGES DATE RESTRICTION(S) 

Draft Statement By The President 01/10/2002 P5; 

' ' ' ' 

This· marker identifies the 'original location of the withdrawn item listed above .. 
For a complete list of it~ms withdrawn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk, Office Of the . 

SERIES: 
Saunders, G. Timothy (Tim)~ Bill Files 

FOLDER TITLE: 
ow 112002 ru.R. 28691 111 
FRCID:· 
782 

FOIA JDs .and Segments: . 

OANum.: 
733 
NARA.Num.: 
1459 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C.2204(a)) 

Pl National Security Classified Information [(a)(l) of the PRAI 
P2 Relating to the appointment to Federal office [(a)(2) ofthe PRAI 
P3 Release would violate a Federal statute [(a)(3) ofthe PRA) · 
P4 Release would disclose trade secrets or confidential commercial or 

·financial information [(a)(4) of the PRAJ · . 
PS Release would disclose confidential advise between the President 

and his advisors, or between such advisors [a)(S) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] · 

PRM. Personal record misfile defined in accorda.nce wit.h 44 U.S.C. 
2201(3). 

Deed of Gift Restrictions 

A. Closed by Executive Order.13526 governing access to 11ational 
security information. · · · 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in don.or's deed 

of gift. 

Freedom. of Information Act - 15 U.S.C. 552(b)) 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose.internal personnel rules and practicesof 

an agency [(b)(2) of the FOIA) · · 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial· 

information [(b)(4) of the FOIA) 
b(6) Release would constitute .a clearly unwarranted invasion of 

· personal privacy [(b)(6) of the FOIA] 
· b(7) Release would disclose information compiled for law enforcement . 

purposes [(b)(7) ofthe FOIA) . . .· 
b(8) Release would disclose information concerning the. regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release Would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) · 

Records Not S~bject ti> FOIA 

Court Sealed - The .document is withheld under a court seal and is not subject to 
· the Freedom of lnforD1ati<m Act. 

This Document was withdrawn on 811312015 by AW 



Withdrawal Marker 
The George W. Bush Library 

FORM SUBJECT!fITLE ,PAGES DATE RESTRICTION(S) 

Letter [Letter on H.R. 2869]- To: The Honorable Mitch~ll Daniels - From: 12/28/2001 P5; 
Daniel J. Bryant · 

This marker identifies the original location of the withdrawn item listed above. 
For a complete list of items withdrayvn from this folder, see the 

Withdrawal/Redaction Sheet at the front of the folder. 

COLLECTION: 
Executive Clerk, Office Of the 

SERIES: 
Saunders, G. Timothy (Tim) - Bill Files 

FOLDER TITLE:: 
0111112002 IH.R. 28691 rt I 
FRCID: 
782 

FOIA IDs and Segments: 

OANum.: 
733 
NARANum.: 
1459 

RESTRICTION .CODES 
Presidential Records Act - [44 U.S.C. 2204(a)] · 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advise between the President 

and his advisors, or between .such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

Deed of Gift Restrictio.ns 

A. Closed by Executive Order 13526 governing access to national 
security information. . , 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

J. 

Freedom of Information Act - [S U.S.C. 552(b)] 

. b(l) National security classified informatfon .[(b)(l) ~fthe FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA[ 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) ofthe FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(.7) Release would disclose information compiled for law enforcement 

purposes [(b)(.7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institntions [(b)(8) of the FOIA) 
b('!) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 

Records Not Subject to FOIA 

Court Sealed - The document is withheld under a court seal and is not subject to 
the Freedom of Information Act. 

This Document was withdrawn on 811312015 by AW 



. Withdrawal ·Marker 
The George W~ Bush Library 

····FOR~> . SUBJECTffITLE PAGES · . DATE RESTRICTiON(S) 

Letter . [Letter on the passage ofbrownfields legisl~tfott]. - To: Mr. Mitchell .... • 
Daniels ~From: ChristineTodd whitman · · · · 

.l 12/27/2001 P5; 

'' 

·:';-

This marker identifies the original locatiQn of the withdrawn item listed above. 
. . For a complete list of items withdrawn from this folder, s~e the . 

· Withdrawal/RedactionSheetat theftont of the folder. 
,,,·. 

'' COLLECJ'ION: 
·. Executive Clerk, Office Of the 

SERIES:···· 
. Saunders~ G. Timothy (tim) - .Bill Fil~s. · 

FOLDERTITLE: ·... , . 
0111112002 ra.a. 28691.r11. 

··FRCID: 
782 

OANUin.: 
733 
NARANuni;: 
1459:. 

. •· ~-

.·.:, 

FOIAIDs and Segments: 

·.:.·, 

. . :·. . ·~ : . .. . '' J· ' . ' ... aiisraicTION CODES 
·. Presiden~ial. Records Act -(44 u.s~c .• 2204(a)) · 

P1Nat;onal Security Classified Information [(a)(l) of the,PRA) 
PlRelating to the appointment to Federal ofti.ce [(a)(2)oftlie PRA) 

· P3 Release.would violate a ,Federal statute [(a)(Jj of the PRA) . · 
P4 Release would disclose trade secrets or confidential commercial or'· 

'.financfal information [(a)(4) of the PRA) . , ' .. 
· PS RdeasMv'ould disdose confidential advise between the President . 

· and his.advisors, or behyeen such advisors [a)(5) of the PRA] ·. 
P6 Release would constitute a clearly unwarranted invasion ot · 

personal pti"acy [(a)(6) of tbe PRA) · ·. · · · · 
' ·' ' . .. 

PRM; Personal record misfile ·defined in accord~nce w'ith 44 U;S;C. 
•' .:: 2201(3); : ' ' ' 
.· ·. ·· .... · : __ · . 

·Deed ~rGfrt RestriCtions 

A. Closed by Executive Order 13526 governing access to natfonal ' 

' ' 

Freedom of Information Act -[5 U.S:C. 552(b)] · 

b(l}NatiOnal security classified information [(b)(l) ofthe FOIA]. 
·.: b(2). Release would· disclose internal personnel rules and practices: of·. 

an agency [(b)(2) of the FOIA] . · 
.· b(3) Release would l'iolate a Federal statute [(b)(3) of the FOIA]'. · 
· b(4) Release would disclose tra.de secrets or confidential or financial . 

. ·.. · information[(b)(4) oftheFOIA] .. . .. · . 
·. · · li(6) RClease·woul~ constitute a Clearly.tinwarran.ted invasion of . · 

persona'I privacy [(b)(6) ofthe FOIAJ · · 
b(7) Rd ease would disclose information. compiled for law. enforcement., . 

' purposes [(b)(7) of the FOIA] · . . . · · · · .· · · · 
b(8) Release would disClose information concerning the regulatio,n of ,' 

financial institutions [(b)(8) of the FOIA) · · ·· . · · '· 
b(9) Release would disclose geological or geophysical infQrmatjQn 
. ' concerning wells [(b)(9) of the FOIA] . . 

. Records Not Subject t() FOIA 

. . '. 

· security iiiformatiiin. ·· ' 
B. Close(! bystittute or by the agency which originated the document. .. Co11rtS,ealed -The document is withheld under a court seal.~nd is no.t sJbj~ct.to 
C. Close~ in accordance with restrictions contldned in d()itor's de'ed 

orgm. 
the Freedom of Inform1ttion Act. , : 

This Document was withdra»!n on 811312015 .· by AW 



~--~ --, ------ -- -

SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-9•02 ACTION I CONCURRENCE /COMMENT DUE SY: 1-10-02 10:00 AM 
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VICE PRESIDENT w·r lit D . HUBBARD N !fI- ci' D 

CARD \v ~ D HUGHES cY D 

r/~ D D IRASTORZA D D 

BOLTEN Iii' D JOHNSON 6L IW' D 

CALIO oL ~ D LINDSEY [i' D 
l~-

D D D CONNAUGHTON ~~ [W' MIERS ......... 
DANIELS ~o~.§ D [it' RICE D l!t' 

FLEISCHER r!vv(/ !Mi' D RIDGE rJ (__ D ~ 

GERSON D D ROVE Iii' D 

GONZALES L', b!ti U /c_[I' .D SPELLINGS olc._ lM-' D 
--
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HAWKINS /(1 r:Y" D D D 

REMARKS: J1m:f'u ~I . . 5~4'$%_ 
PLEASE FORWARD YOUR COMMENTS DIRECTLY TO BETH ROSSMAN, EXTENSION 54790 
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THANK YOU. 5(p 14 i · . 
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Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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. RESPONSE: 

... ,. 

Harriet E: Miers · 
· Assistant to the President. 
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EXECUTIVE: OFFICE 'oF THE PRESIDENT 
OFF_ICE OF_MANAG.EMENT ANQ BUQGET 

. 'JVASHINGJON,,D.C. 20503 

: . " .THE. DIRECTOR ·· .. ianuary. 8;: 2002 

.. · .0 

,.::· 
.. -:, ... 

. . . . . . . . . 

. . MEMORANDUM FOR THE PREStDENT 

SUBJECT: Enrolled Bill.- H.R. 2869 .. Small Business J;.,iability Relief and Brown.fields 
. Revitalization Act · · · . · 

Sponsors - Rep. Gillmbr (RJQH and .nine cosponsors 

. ·.·· Last~ayfor Action · 

,,, .. ··.·. 
: , . 

. . . . 

:. January 18,2002.- Fri.d~y ·. 
. / .. ·. 

··_Purpose 

·· A~ends the Compreh~nsive EnvirdllI11entalResponse; Compensation and Liability Act of ·• .·. 
1980. to:. ( 1) provide liability relie.fto. small. businesses;. and (2) promote the Cleanup ·and .reuse of 
abandoned industrial sites known as iibrownfields". .· . · · 
. ., . . . . 

' . Agency Recomm~ndations 

· .... ' 

Office cif Managen:ieni ·and Budget 
. . 

· . :Environmental Protection ~gency (EPA) . 
Department of Justice · · 

· Department of Agriculture · · 
· CounCil on Environmental Quality 
·· Small Business-Admi¢stration · 

Department ofEnergy 
· .· • Departffient 9f Labor •· . . . . 

·Department of Health and Hurnan Servic¢s .. 
· •. Department ofCoIIimerce 

Department of the Interior 
Department of the Treasury 

. ~ .... 

.. ·· ... ·• 

' '·' ' 

·.·• . 
. ... _.,.·.· 

.·. ' . f\pproval .· 

·. Approval . 
··Approval·· ... 

.· Approval (Informally).· 
·. Approval (Illforinally) · · · 

Approval (Informaliy) · 
No objection (InformaUy) 
No objeCtion (Informally) . 

··.· ·. · Defers to EPA (Informally} 
. No ccn:nment (Informally) 
No comment (Infomially). 
·No conµne11t(Informally) 



Discussion 

. The Comprehensive Enyihmmerital J:lesponse, Compensation and Liability Act of ;1980 
(CERCLA, alsoknO\vn as "Superfund")establishes liability and provides for the cleanupof 
inactive hazardous 'waste disposal sites. H.R. 2869 is comprised of two bipartisan bills to amend .. 
CERCLA Title I of H.K 2869 would modify the liability of small businesses who have disposed 
of small am,ourtts of waste. Title II would provide protection from liability for certail} · 
landowners associated with abandoned industrial sites known as brownfields and authorize 

,, increased funding for brownfield cleanup. The major provisions of RR: 2869 are describ~d · 
below:. · · · · 

Title I .. Small Business Liability Protection . 

Pursuant fo CERCLA's joint and severallfability scheme, a large polluter can sue a small 
. ·•polluter for a significant portion of the cost of cleaning up a Superfund site at which both parties . 
. have disposed of wastes. H.R. 2~69 would amendCERCLAto: (l) provideliabilityreliefto 
small businesses that have contributed minimal amounts of wastes to asite; (2) shiftthe burden 
of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal . 
costs if the defendant is found not"Iiable; pursuant fo t}le liability exemptions provided ilnder this ·· 
Act. 

. . 

Specifically, excepfas described below, H.R: 2869· would exempt from liability . 
. bu~inesses that had disposed of less· than .1·19 gaiions of liquid hazardous waste. or 200 pounds. of . 
solid hazardous materials before April I, 2001,at a site listed on the Superfund National ... · 
Priorities List. The enrolled bill ;Ilso would exempt: · {1) businesses that employ no more than .·. 
100 full-'time workers; an4 (2) o\Vners, operators; or lesse~s ofresidential property that disposed. 

. . . . ·of o~ly municipal solid waste ata Superfund site. MuniCipal solid waste is defined as food, yard 
waste, paper; clothing, appllaiices, consumer product packaging, disposable diapers, office · · · 

• supplies, cosmetics, gfass, metal food. containers, elementary or secondary school science : . . 
·· laboratory waste, and household hazardous waste. · · ·· 

The exemptions described above would not applyif the President determines that:· ( 1) the ·. · ·. 
subject hazardous material or hazar<,lous waste "contributed··sigriificantly, or could. contribute•· ·. · 
significantly". to the cost ofthe cleanup; or (2) the Small busin~ss has failed to comply with an 

;information request or .administrative subpoena issued by the .President under this Act, or has .. 
·· .. , impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to : 

· the EPA Administrator.) These detenninations.woul<,l not bejudiCially i:eviewable. Exemptions 
.. ·also would not apply to per~ons convicted. of criminal violations rel~ted to hazarqous waste_ 
, disposal:· 

.' : . . 

In addition, RR. 2869, under prescribed conditions; would .allow the President tore,dube 
settlement costs for potentially responsible parties who· can demonstrate an in~bility or a limited ·. 
ability tO pay environmental response costs,·. These settlement decisions would not be subject to . 

judicial review'. . · · · ·· · ·· · · · · · 

-2:.. ' 
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Title II - Brownfields Revitalization and Environmental Restoration 

Brownfield sites generally are abandoned or underutilized industrial or commercial 
properties which may contain hazardous substanc~s. There are approximately 450,000 of these 
sites nationwide, The redevelopment of brownfields has been hindered by CERCLA liability 
provisions, which hold a property owner liable for the entire cost of a cleanup even if the 

. property owner purchased the site after the contamination had occurred or was otherwise 
innocent of causing the contamination. '. 

H.R. 2869 would address this problem by modifying CERCLA to provide liability relief 
for contiguous property owners and prospective purchasers under prescribed conditions . 

. Specifically, relief would be provided for contiguous property owners who own property that is 
contaminated solely due to a release from another property, provided thatthe property owner did 
not.cause or contribute to the release, is not affiliated with the responsible party, has taken 
reasonable steps to stop or prevent the release, and fully cooperates with regard to environmental 
response actions. Under similar eonditions, liability relief would be provided to prospective 
purchasers of brownfield sites who acquire property after the date of enactment of this Act and 
who make all appropriate inquiries prior to purchase. 

In addition, the existing CERCLA innocent landowner provision would be Clarified with 
regard to the liability oflandowners who had' no reason to know that a property was 
contaminated at the time of purchase, despite having made all appropriate inquiries into prior 
ownership and use. Within two years after the enactment of this Act, EPA, through regulation, 
would be required to establish standards and practices that would enable a property owner to 
establish that he/she had no reason to know of prior contamination of the property. 

H.R. 2869 also· would authorize appropriations to assess· and clean up brownfields .. 
Specifically, it would require EPA to establish a program to provide grants to· States, Tribes, and 
local governments to inventory, characterize, assess, and conduct planning related to brownfield· 
.·sites, and the President would be required to establish a grant progrC\ffi to remediate such sites. 
Appropriations of $200 million would be authorized in each of FYs 2002-2006 for these grant 
programs. (EP A's current brownfields program is funded at $98 million in FY 2002.) An 
additional appropriation of $50 million in each of FY s 2002-2006 would be authorized for grants 
to States and Tribes to establish a new cleanup program or enhance an existing program. With 
respect to these grants, the enrolled bill was modified to make clear that the Davis-Bacon Act 
continues to apply. Davis-Bacon mandates that workers engaged in constructionwork pe paid 
the prevailing wage for similar work in the location and consequently results in higher costs than 

· ··if this requirement did not exist. 

-3-
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H.R. 2869 also would provideJinality for brownfield cleanups conducted under a State 
program by precluding Federal enforcement except: {l) atthe State's request; {2) ifthe 
contamination has migrated or will migrate across a State line or onto Federal property; (3) if 
EPA determines the existence of an imminent and substantial endangerment to public health or 
welfar~ or the environment; or (4}if significant new information about the.site condition or 

· contamination is discovered. The President would be required to report to Congress on the basis 
for an enforcement action within 90 days of the action. 

Finally, H.R. 2869, underprescribed conditions, would allow the President to defer final 
·· ·listing of an eligible property on the Superfund National.Priorities List. 

Conclusion and Recommendations 

EPA recommends approval ofH.R. 2869, stating that "passage ofbrownfields legislation 
has been atop environmental priority for the.Administration." · · 

Justice recommends approvalofthe enrolled bill, noting that it "would promote the 
Cleanup of Superfund sites and reduce litigation by drawing a bright line between large 
contributors of toxic waste and small businesses that dispose of only small amounts of waste or 
ordinary trash;" · · 

' - . . . 

We join EPA, Justice, and other concerned agencies in recommending the approval of 
H.R. 2869, which passed the House by .voice vote and the Senate by unanimous consent. 

' - ' . - - ' 

·~f'~ 
.· Mitchell E. Daniels, Jr. 

Director 

Enclosures 
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·EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill - H.R. 2869 - Small Business Liability Relief and Brownfields 
Revitalization Act 

Sponsors - Rep. Gillmor (R) OH and nine cospons~rs 

Last Day for Action· 

January 18, 2002 - Friday· 

Purpose 

Amends the Comprehensive Environmental Response, Compensation and Liability Actof 
1980 to: ( 1) provide liability relief to small businesses; and (2) promote the cleanup and reuse of 
abandoned industrial sites known as "brownfields". 

Agency Recommendations 

Office of Management and Budget 

Environmental Protection Agency (EPA) · 
Department of Justice . 
Department of Agriculture 
Council·on Environmental Quality 
Small Business Administration 
Department ·of Energy 
. Department of Labor 
Department of Health and Human Services 
Department of Commerce 
Department of the Interior 
Department of the Treasury .. 

Approval. 

Approval 
Approval 
Approval (Informally) 
Approval {Informally) 
Approval (Informally) 
No objection (Informally) 
No objection {Informally) 
Defersto EPA (Infonnally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 



Discussion 

The Comprehensive Environmental Response, Compensation and LiabilityAct of 1980 
(CERCLA, also known as "Superfund") establishes liability and provides for the cleanup of 
inactive hazardous waste disposal sites. H.R. 2869 is comprised oftwo bipartisan bills to amend 
CERCLA. Title I of H.R. 2869 would modify the liability of small. businesses who have disposed 
of small amounts of waste. Title II would provide protection from liability for certain 
landowners associated with abandoned industrial sites known as brownfields and authorize 
increased funding for brownfield cleanup. The major provisions ofH.R. 2869 are described 
below. 

Title I - Small Business Liability Protection 

Pursuant to CERCLA's joint and several liability scheme, a large pollutercan sue.a small 
polluter for a significant portion of the cost of cleaning up a Superfurtd site at which both parties 
have disposed of wastes. H.R. 2869 would amend CERCLA to: (1) provide liability relief to 
small businesses that have contributed minimal amounts of wastes to a site; (2) shift the burden 
of proof to the party bringing the suit; and (3) require the suing party to pay the defendant's legal 
costs if the defendant is found not liable, pursuant to the liability exemptions provided under this 
Act. 

Specifically, except as described below, H.R. 2869 would exempt from liability 
businesses that had disposed ofless than 110 gallons ofliquid hazardous waste or 200 pounds of 
solid hazardous materials before April 1, 2001, at a site listed on the Superfund National 
Priorities List. The enroHed bill also would exempt: (1) businessesthat employ no more than 
100 foll-time workers; and (2) owners, operators, or lessees of residential property thatdisposed 
of only municipal solid waste at a Superfund site. Municipal solid waste is defined as food, yard · 
waste, paper, clothing, appliances, consumer product packaging, disposable diapers, office 
supplies, cosmetics, glass, metal food ~ontainers, elementary or secondary school science 
laboratory waste, and household hazardous waste. 

The exemptions. described above would not apply .if the President determines that: (1) the 
subject hazardous material or hazardous waste "contributed significantly, or could contribute 
significantly" to the cost of the cleanup; or (2) the small business has failed to comply With an 

. information request or administrative subpoena issued by the President under this Act, or has 
impeded, or is impeding the cleanup. (Presidential authorities under CERCLA are delegated to . 
the EPA Administrator.) These determinations would not be judiciaHyreviewable. Exemptions 
also would not apply to persons convicted of criminal violationsrelated to hazardous waste 
disposal. 

In additfon, RR. 2869, under prescribed conditions, would allow the President to reduce 
settlement costs for potentially responsible parties who can demonstrate an inability or a limited 
ability to pay environmentalresporise costs. These settlement decisions would not be subject to . 
judicial review. 

-2-
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.· Title II ,. Brownfields Revitalhation arid Envir~nrilental Resforation 

Brownfield sites generally are abandoned or u~derutilized inclustrial or commercfaJ .. 
properties which may contain hazardous substances;. There are approximately 450;000 of these . 

· sites nationwide. The redevelopment of browrtfields has been hindered by CERCLA liability ·· 
.. provisions~ which hold a property owne.r .liable for th_e entire eost of a cleanup even .if the 

property owner purchased the site afterthe contamiiladon had occurred or was otherwise.· 
innocent ofcausirig the contamination'.· ' · .. , ·· · 1 

H.R .. 2869 \\'ould address this problem by mciclifying CERCLA to provide liability reli~f 
· for. contiguous property ()wners and .prospedive purchasers ~nder prescribed co.riditions. · .. 
. Specifically, relief would be provided for contiguous property owners who own property that is 
contaminated solely due tb a release from another property, provided that the property owner did . 

. · > rtbt cause or contribute to the release, is not affilh1ted with theresponsible party, has taken .··. . . 
. , . re_asonable steps to stQp or prevent the release, and fully cooperates. with regard tO environmental 

response actions .. Under simili:tr conditions,· liability relief would be provided to prospe~tive . · .... 
purchasers of brownfield s~tes who ·acquire property after.the date of enactment of this Act atid · · ,' 
who mak~ _all appropriate inquiries prior to ptm::hase .. ·. . . ·. "·' . 

i: 

In addition, the existing CERCLA innocent landowner provision w6uld he.clanfi.ed with · 
regard to the liabilify of landowrierswh() had no reason to kn~w that a property was . . .· ·. . 
. contaminated at the time of ptirchase, despite having made· all appropriate inquiries fo.to prior .. · 
.··ownership and use. Within two years after: the enactment:ofthisAct, EPA,. through regulation,· 

. ·.· would be r~quired to establish standards. and practices that would enable a property owner to . 
· establish that he/she had no reason to know of prior contamination of the property. · 

,··· . . ·.·• . . 

{:: -. ·. 

·-.. -. 

H.R.2869 also would authorize appropriations to assess·and dean tip brownfields.·, ·. 
Specificaliy, it would require EPA to establish a prograffi fo provide grants to States, Tribes, and . . ··· ... 
·focal governments to inventory, characterize, as'sess, aftd conduct planning related to brownfield •. 

·. sites, and the President would be required to establish a grant program to remediate such sites .. 
Appropriations of $200 million would be authorized. in each of FYs 2002~ 2006 for these grant 

.. · .. programs. (EI? A's current brownfields program is funded at $98 million in FY 2002.) .An . 
·additional appropriation of $50 million in each of FYs 2002-2006 would be authorized for grants~ · 

. to States and Tribes to establish a new cleanup program· or enhance an existing program:. With .· 
. re$pect to these grants, the enroHed hill was, modified t() rliake clear that the Davis~ Bacon Act · .. · 
continues ~o apply .. Davis"."Bacon mand~tes that workers engageciin construction work be paid . 

' the prevailing wage .for similar work in the location arid. consequently results in higher cost$ than 

-.··,. 
if: this requirement did not exist · ... 

.· -.. 
' . 

'~ .. 
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··.··, 
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H.R. 2869 also would provide finality for brownfield cleanups conducted under a State 
program by precluding Federal enforcement except: (1) at the State's request; (2) ifthe 
contamination has migrated or will migrate across a State line or onto Federal property; (3) if 
EPA determines the existence of an imminent and substantial endangerment to public health or 
welfare or the environment; or ( 4) if significant new information about the site condition or 
contamination is discovered. The President would be required to report to Congress on the basis · 
for an enforcement action within 90 days of the action. · · 

Finally, H.R. 2869, under prescribed conditions, would allow the President to defer final 
· listing of an eligible property on the Superfund National Priorities List. . 

Conclusion and Recommendations 

. . . ' 

EPA recommends approval ofH.R. 2869, stating that "passage ofbrownfields legislation 
has been a top environmental priority for the Administration." · 

Justice recommends approval of the enrolled bill, noting that it "would promote the 
cleanup of Superfund sites and reduc.e litigation by drawing a bright line between large · 
contributors of toxic waste and small businesses that dispose of only small amounts of waste pr 
ordinary trash." 

We join EPA, Justice, and other concerned agencies in recomm~nding the approval of 
H.R. 2869, which passed the House by voice vote and theSenateby unanimous consent. 

Enclosures 

?A.f~. 
Mitchell E .. Daniels, Jr. 
Director 
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. Be it enacted by the Senate and House of Representatives 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

Thi!! Act may be cited as th~ "Small Business Liability Relief 
and.Brownfields Revitalization Act". · 

TITLE I-· sMALL BUSINESS LIABILITY 
.PROTECTION 

This titl~ may be cited as tp.e "Small Business Liabilfty Protec-
tion Act". ·.··. . . . . 
SEC. 102. SMALL BUSINESS LIABILITY RELIEF.. . . . . 

. (a) EXEMPTIONS,..:_Section 107 of the Comprehensive Environ- · 
mental Response, Comp. ensation, and Liability Act of ·19so (42 
US,C. 9607) is amended by adding a,t the. end the following new 
subsections: 

. "(o}DE MICROMIS EXEMPTION.~ .. 
'!(1) IN GENERAL.-Except as provided in paragraph (2), 

a person shall not be liable, with respect to . response costs 
at. a. facility on .the National Priorities List, under this Act 

·. if li;:ibility is based solely on paragraph (3) or (4) of subsection 
(a), and the person, except as provided in: paragraph (4) of · 

· • this su}>section, can demonstrate that-::- · . . · ·· . 
. . "(A) the total aJl1ount. of the· material containing' haz­

.ardous substances thatthe person arranged for disposal . 
or treatment of, arranged with a tran!lporter for transport 
for disposal· or·. treatment of, or accepted for transport for 

. disposal or ~re~tment, ~t the facility was less than no .· 
gallons of hqmd matenals · or less than 200 pounds of 
solid materials (or such greater or lesser amounts as the 
Administrator may determine by regulation); an:d . · 

. "(B) all or part of the disposal, treatment, or transport 
. . . concerned occurred before April 1, 2001. · ·. • . ·. · 

. .... : . "(2) EXCEPTIONS.-:-:Paragraph (1) !!hall not apply in a case 
in which- · · . · ... ·. . ·. ·. ·... ·· 



. ' . •' . , . 

"(A) the Pre.sident determines tha~ . . . 
"(i) the materials containing hazardous substances 

referred to in paragraph (1). have (!Ontributed signifi- · · 
cahtly or could contribute significantly; either individ­
ually or in the aggregate, to the cost of the response 
action or natural· resource. restoration with respect to · · 
the facility; or · · . . . · .. 

· "(ii) the . person has failEld to comply with· an 
information request or administrative subpoem1 issued 
by the President under this Act or has impeded or 
is impeding, through action or inaction, the perform­
ance of a response action or nat'Ural resource restora~ 
tion with respect to the facility; or . . . 
"(B) a person has been convicted of a criminal violation 

for the conduct to which the exemption would apply, and 
that conviction has notbeen vitiated on appeal or other-
wise.· · .•. . · ·· · ·.. · · · · · ·. · 

•· "(3) No JUDICIAL REVIEW.-A determination by the Presi~ 
dent·. un,der paragraph (2)(A) shall not be subject to judicial 
review. . .· .. · , . ·· · , · 

"(4) . NONGOVERNMENTAL THIRD-PARTY CONTRIBUTION 
. ACTIONS.-ln the case of a contribution action, with respect .. · 

·· · to· response costs ·at a facility on the National Priorities List, 
brought by a party, other than a Federal, State, or local govern­
ment, under this Act, the burden of proof shall be on the 
party bringing the. action to demonstrate that the conditions 
. described in paragraph (l)(A) and (B). of this subsection are 
not met. . . . .· . . · , · · 
"(p) MUNICIPAL SOLID WASTE EXEMPTION.- . . 

. "(1) IN GENERAL;~Except as provided ip. paragraph (2) · 
··of this · subseetion, a person shall not be liable,. with respect 
to response costs at a facility on the National Priorities List, 

• under paragraph (3) of subsection (a) for municipal solid waste 
disposed of at a facility if the person, .except as provided in 
paragraph (5) . of this subsection, can · demonstrate that the 

.· person is-, · ·. · .. · · · .. · · .. · . ·. . · ·. . · 
· · ·"(A) an owner, operator, or lessee of residential prop-

erty from· which all of the person's municipal solid waste · 
wasgenerated with.respect to the facility; · · 

.· . "(B) a business entity (including a parent, subsidiary, 
or affiliate of the entity) that, during its 3 taxable years · 

·preceding the date of transmittal of written notification .·. 
from the Presiqent of its potential liability under this sec- · 
tion, employed on average not more than 100 full-time 

. ·individuals, or the equivalent thereof, and that is a small . 
business concern (within the meaning of the Small Business 
Act (15 U.S.C; 631 et seq.)) from which .was generated 

· all of· the municipal solid w~ste . attributable to the entity 
with respect to the facility; or . · .. . ·· · · 

. · "(C) an organization described· in section 50l(c)(3). of. 
·•· .· the Internal Revenue Code of 1986 and. exempt from tax 

under section.501(a) of such Code that, during its tax:able · 
· ·.year preceding the date of transmittal of written notifica­
. tion from the President of its potential liability under this 
· section, employed not more than 100 paid individuals ' at · 

the location from which was generated an of the municipal 
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solid waste attributable to the organization with respect 
to the facility: · . . .· . . .. • 

For ·purposes of this subsection, the term 'affiliate' has the 
meaning· of that term proyided in. the· definition of 'small .bllsi~ 
ness concern' in regulations promulgated by the Small Business 
Administration in .accordance with the· Small .. Business Act (15 
U.S.C. 631 et seq.). '·· · · · · 

, "(2) EXCEPTION.-Paragraph (1). shaU not apply in a case 
in whichthe President determines that-.-

. "(A) the municipal solid waste referred to in paragraph 
(1) has. contributed significantly or could contripute signifi-. 
cantly, either individually or in the aggregate, to the cost . 
of the response action or. natural resource restoration with 
respect to the facility; . · · · 

"(B) the person has fa~led to comply with an informa" 
tion request , or administrative subpoena issued by the 
·President under this Act; or 

. "(C) the person has impeded or is impeding, through 
action or inaction; the performance of a response action 
or natural resource restoration with respect to the facil!ty. 
"(3) No JUDICIAL. REVIEW.-A determination by, the Presi­

dent under paragraph (2).shall not be subject to judicial review. 
"(4) DEFINITION OF MUl'-lICIPAL SOLID WASTE.---. .. 

. "(A) IN GENERAL.-For purposes of this subsection, the 
term 'municipal solid waste' means waste material-· 

"(i) generated by a household (including a. single 
or multifamily residence); and · 

"(ii) gem~rated by a commercial, industrial, or 
in.stitutional entity, to the . extent . that . the .waste 

, material- ·· . . · · . · 
"(I) is essentially the same as waste normally 

generated by a household; ... . · . 
· "(II) is collected . and disposed of with other 

municipal solid waste as part of normal municipal 
solid waste collection services; and · 

"(III) contains a relative quantity of hazardous 
substances no greater than the relative quantity 
of hazardous substances contained in waste mate­
rial generated by a typical single-family household . 

. "(B) EXAMPLES . ...,...-Examples of municipal solid waste 
under subparagraph Ct\) include food and yard waste, 
paper, clothing, appliances, .consumer product packaging, 
disposable diapers, office supplies, cosmetics, glass and 

.· .. metal .food containers, elementary . or. secondary· school 
· .science laboratory waste, ·and . h0l1sehold ·hazardous WE1,ste. 
. "(C) EXCLUSIONS;-The term 'municipal solid waste' 
· does not include- .. · . · · ·. · · 

· "(i) combustion ash generated by resourc.e recovery 
facilities or municipal incinerators; or ·. . . 
. . . . ' '.'(ii) waste material from manufacturing or proc­
essing ·operations (including pollution control oper-
ations) that is not essentially the same as waste nor-

. mally generated by households; . . . 
"(5) .BURDEN OF PROOF.---ln the case of an action, with 

respect to response costs at a facility on the National Priorities 
· · List, l:>rqtight under section 107 or 113 l>y---' 

i 
I 
! 



"(A) a party, other than a Federal, State, or local 
•government, with respect to municipal solid waste disposed · 
of on or after April 1, 2001; or· . . . · . ·.· . . 
. . . . "(B) any party with respect to municipal sQlid waste 
disposed of before April l, 2001; th.e burden of proof shall 
be on the party bringing the action .to demonstrate that 
the conditions described in paragraphs (1) and. (4) ··for 

. exemption for entities and organi~ations described in para- · 
graph (l)(B) and (C) are not met. · ·· · .. . · .· · · . . . 
"(9) CERTAIN ACTIONS .NOT PERMI'ITED.~No cpntribt\tion 

action may be brought by a party, other than a Federal, State, 
or focal. government, .under this . Act with respect to cir-
cumstances described in paragraph (l)(A). . . ·. .. · .· . .· ... 

"(7) COSTS AND FEES.-A nongovernmental entity that com" ·. 
· mences;. after the date of the enactment of this subsection, . 

a contribution action under this .Act shall be liable to the · 
defendant for . all reasonable costs of defending the action, 

· including all reasonable attorney's foes and expert witness fees, 
if the defend.ant . is not liable for .contribution based on an 
exemption under this subsection or subsection (o).". · · · · 
(b) EXPEDITED SETTLEMENT.-Section 122(g). of such Act (42 

U.S.C. 9622(g)) is amended by •adding at the end the. following 
new paragraphs: . : . .. · · . · .·. · . · · . · · ·· · 

"(7) REDUCTION IN SETTLEMENT AMOUNT BASED ON LIMITED 
ABILITY TO PAY . .-:... . · . . 

· . "(A) IN GENER.AL.-"'. The condition for settlement under · 
this paragraph is that .the potentially responsible party . 

. . is a person who demonstt:ates to the President an inability .· •. 
or a limited ability to pay response costs. . .. · · .· 

"(B) CoNSIDERATIONS.-ln. determining whether or. not 
·a demonstration is made . under subparagraph (A) by a 
person, the President . shall take into consideration the 
ability of the person to .pay response costs and still maintain 
its basic business operations, including consideration of 

. . the overall financial • condition of the person and demon­
strable constraintson.the ability of the person to raise 
revenues. . . . .. ·· . . . . 

"(C) lNFOR~TION.~A ·person ·requesting settlement 
· .. under this paragraph shall promptly provide the President 

with . all rel~vant information needed t(> determine the 
ability of the person to pay response costs. 

. .. . . "(D) ALTERNATIVE PAYMENT METHODS.-If the Presi­
. dEmt determines that a person is unable to pay its total 
· settlement amount at the time of settlement,. the President 

shall consider such alternative payment methods as may 
be necessary or appropriate. . . · 
''(8) ADDITIONAL. CONDITIONS. FOR EXPEDITED SETTLE-

MENTS.- . •• .· .. ·· ... ·· ·· ·• ·· . ·. · .·. ·.. .. · .. 
· .... ·• .. "(A) WAIVER OF CLAIMS.-The President shall require, 

as a condition for settlement under this subsection, that 
a potentially responsible party waive all of the claims 
(including a claim for contribution under this Act) that 
the party may have against other potentially responsible · 

. . parties for response costs incurred with respect to the 
··.facility, unless the President determines. that requiring. 

· . · a waiveT would be unjust. · 



. "(B) FAILURE TO COMPLY.-The President may decline . 
. · to offer a settlement to a potentially responsible party 
under this. subsection if the President determines that. the .· 
potentially responsible party has failed to comply with · 
any request· for access or information or an administrative . 
subpoena issued by the President under this Act or ·has . 

· impeded or is impeding, through action or inaction, the 
. performance of a response action with respect to the facility. 

"(C) . RESPONSIBILITY TO PROVIDE INFORMATION AND 
· ACCESS.-A potentially responsible party that enters into 

· · a settlement under this subsection shall not be relieved 
. of the responsibility to provide any information oir access 
requested in acGorda.nce with subsection (e)(3)(B) or section 
104(e), · · · · .. .· .. · .· . · · ... · ... 

. "(9) BASIS OF DETERMINATION,:_If the President determines.' 
that a potentially l'espon:sible party is not eligible for settlement 
under this subsection, the President shall provide the reasons · 
for the determination in writing to the p~tentially .responsible .• 
party .that requested a settlement under this subsection. . · . 

· · "(10) NoT~FICATION.-As soon as practicable after receipt · 
of sufficient information to·make a determination, the President · 
shall notify any person that the President determines i.s eligible . 
under paragraph {l) of the person's eligibility for an expeclited 
settlement. · · . . . · · . ·· · .. · · · · · · · · · 

. "(11) No JUDICIALHEVIEW . .;_A dete.rmination by the Presi­
... dent under paragraph (7), (8), (9), or (10) shall not be subject 

to judicial review. · · ·· · · . . · . · .. 
. . · · .. · "(12) NOTICE OF SETTLEMENT.-After a settlement under. 
this subsection becomes final with respect to a facility, the . 
President shall promptly riotify potentially responsible parties 

· at the facility that •have rtot. resolved their liability to the 
United States ofthe settlement.". · · · 

SEC. 103. EFFECT ON CONCLUDED ACTIONS. 

The amendments made by this··.· title . E!hall not apply to or· 
in any way . affect any settlement lodged in, or judgment issued 
by, a United States District Court, or any adminif:jtrative settlement 
or order entered into or iss.ued by the United States or any State, 
before the date of the enactment of this Act. · · 

.. TITLE Il-BROWNFIELDS REVl'ri\LIZA­
.TION · AND·.···. ENVIRONMENTAL. RES-

·· TORATION 





Tank Trust . Fund . established under section 9508 of 
the Internal Revenue Code of 1986. 
"(C) SITE-BY-SITE DETERMINATIONS.-Notwithstanding 

subparagraph (B) and on a site-by-site basis, the President 
. may authorize financial . assistance. under section 104(k) 

·. ·to an eligible entity at a site included in clause (i), (iv), 
· . (v), (vi), (viii); .or (ix) of subparagraph (B) if the President 

finds that. financial assistance will protect human health 
and the environment, and either promote economic develop­
ment or enable the creation of, preservation of, or addition 
to parks, greenways, undeveloped· property, · other rec- ' 
reational property, or other property used for nonprofit 
purposes. • · · .. ·. . ·· ·· . · · .. ·.· 

"{!)) ADPITIONAL AR.EAS.-For the purposes of section 
104(k), the t.erm 'brownfield site' includes a site that-:-. 

''(i) meets the definition of 'brownfield site' under 
· subparagraphs (A) through (C); and · · 

"(ii)(I) is• contaminated by .a cont.rolled substance. 
(as defined in section 102 of.the Controlled Substances 
Act (21 U.S.C. 802)); . . . . . . . 

"(Il)(aa) is contaminated by .petroleum.or a petro­
leum product excluded from the.definition of'hazardous 

•substance' under section 101; and · 
"(bb} is a site determined by the· Administrator · 

or the State, as appropriate, to be- · 
"(AA) ofrelatively. low risk, as• compared with · 

other petroleum-only sites in the State; and. · · 
· ''(BB) a site for which there is no viable respon- · 
sibl~ party and. which will be assessed, inves­
tigated, or cleaned up by a person that ii;i not · . 

· ·potentially liable for cleEining up the site; and· ·. . .. . 
"(cc) is not subject to any .order issued under sec- · 

tion 9003(h) of the Solid Waste Disposal Act (42 U.S.C. 
· · 6991b(h)); or . · .. . · .·· ·. 

.. . · "(III) is mine-scarred land.". · · ... · . 
(b) BROWNFIELDS REVITALIZATION FtJNDING.-Section.104 of the. 

· Comprehensive ·. · Environmental · Response, · Compensation, · and· 
Liability Act of 1980 (42 U.S'.C. 9604) is amended by adding at. · 
the end the following: . · • · ·. · . ..·· · . . · . · • 

"(k) BROWNFIELDS REVITALIZATION FUNDING;-,. . . . . 
.· "(1} DEFINITION OF ELIGIBLE ENTITY.-,-ln this subsection, 

· the terni 'eligible entity' nieans- . · .·. . · . · .. •. · · . · 
.· .. · . • "(A) a general purpose unit of local government; . 

. "(B) a land clearance authority or other, quasi-govern~ 
. rne11tal entity that operates under the supervision and 
· control of.or as an agent of .a general purpose unit of · · 
local government; · ... · .· · . . .·.. ·· , ·. · · . · · 

• · .· . · "(C) a governinent entity created by a State legislature; 
· · •··. · · . "(D) a regional council or group of general purpose 
· u11its oflocal governmenk ' · . . . ·.. · ·• · ·• .·· · •··.· · · 

· ·· .. ."(E) a redevelopment agency that is chartered or other-
wise sanctioned by a State; . · · · · · 

' "(F) a State; . . ·· .. . · .·· · · • 
"(G) an Indian Tribe other than in Alaska; or ..... ·. · 
"(H)an Alaska Native Regional Corporation and an 

• Alaska· Native Village . Corporation as those terms are . 
. . defined in the Alaska Native Claims· S,ettlement Act {43 ·. 



u.s.o. 1601 
community. 

. "(2) BROWNFIELD SITE CHARACTERIZATION AND ASSESSMENT . 
>GRANT PROGRAM.- . . · · .. 

. "(A) ESTABLISHMENT OF PROGRAM.-The Administrator 
shall establish a program tO-- · · · · 

"(i) provide. grants to . inventory, characterize, 
assess, and conduct planning re.lated to brownfield sites · 
under subparagraph(B ); and 

. "(ii) . perform targeted site 
brownfield sites. . . 
"(B) AsSISTANCE FOR SITE 

AE!SESSMENT,_:_. . . · · . . .. .. . .. · · .. · . 
"(i) IN GENERAL.-:-:-On approval of an application . 

made. by an eligible entity, the Administrator may 
make a grant· .. to the eligible entity to be used for 
programs to inventory, characterize, assess, and con~ 
duct planning related _to one or more brownfield sites. 

"(ii) SITE CHARACTERIZATION AND ASSESSMENT.­
A.site characterization and assessment carried out with 
the use ·of a grant under clause (i) shall be performed · 
in accordance.with section 10l(35)(B); ·. · ·. · . · ·· 

·. "(3) GRANTS AND LOANS FOR BROWNFIELD REMEDIATION.­
"(A) ·.GRANTS PROVIDED BY THE PRESIDENT .-'-Subject to 

paragraphs (4) and (5), the President shall e.st.ablish a 
program to provide grants t~ · · · · · · 

"(i) eligible entities, to be used for capitalization 
·. ofrevolving loan funds; and · 

· "{ii) eligible ·entities or nonprofit organizations, 
where ·warranted, as .· determined by the President ·. 
based on considerations under subparagraph (C), to 
be used directly for remediation of one or · more 
brownfield. sites owned by the entity or organization . 

· . that receives the grant and·· in amounts not to exceed . 
. $200,000 for each site to be remediated. .. . · 

"(B) LOANS AND GRANTS. PROVIDED BY ELIGIBLE ENTI-
TlES.-:-:-Ail eligible . entity that receives a grant under 
subparagraph (A)(i) shall use the grant funds to provide 

~ assistance for the remediation of brownfield sites in the 
·.form of- ·_··· · · ·· 

. . . "(i) one or more loans to an eligible entity, a .site .· 
owner, a site developer, or another person; or . . · .. · 

. . . · '1(ii) one or more grants. to an eligible entity or 
other •· hon profit ·· cirg~mization, . where warranted,· .. as 

•.. determined by the eligible entity that is providing the 
assistance, based· on consideration.a under subpara­
graph (C),. to remediate sites owned by the eligible · 

. entity or nonprofit organization that receives the grant. · · 
> "(C} CONSIDERATIONS.~In determining whether a 

·grant under· subparagraph (A)(ii) or (B)(ii) is . warranted, 
the President or the eligible entity, as the .. case may be, 
shall take into consideration- · . . · · . · . . . •·· . · .. . 

. . "(i) the exterit to which a grant will facilitate the 
. creation of, preservation of; O}'. addition to a park, a 
greenway, undeveloped property, recreational property, 
or other property U:sed for nonJ>rofit purposes; 



"(ii) the ·.extent to which a grant will meet. the 
needs of a community, that has an· inability to draw .· 
on. other sources of funding for environmental reme~i- , 

· atmn .and subsequent redevelopment of the area m. 
which a brownfield site is located because of the small 
population or low income· of the community; 

''(iii) .the extent to which a grant will 
.· the use or reuse of e:Xisting infrastructure; 

"(iv) the benefit.'of promoting the. long-term avail­
ability of funds from a revolVing loa:n fund for 
brownfield remediation; a~d · . . . 

.. . "(v) such other similar factors as the Administrator 
cons.iders. appropriate to consider for the purposes of · 
this subsection. · · 
"(D) TRANSITION,.:.__Revolving loanfunds that have been. 

established before the date of the enactment of this sub­
section may be Used in accordance with this paragraph. · 

· "(4) GENERAL PROVISIONS . ..,-.. . 
"(A} MAXIMUM GRANT AMOUNT.­

"(i) BROWNFIELD . SITE CHARACTERIZATION 
ASSESSMENT.-'- · ... ···... . ·.·· .. . •. ···•· .... · · · • ··.·· 

"(I) IN GENERAL .. -A grant under paragraph 
(2) may. be awarded to an eligible entity on a . 
community-wide or site-by-site basis,· and shall not · ... · 

, exceed, for any individual brownfield site covered · 
by the grant, $200,000. · · · . . 

"(II) W AIVER.-The Administrator may waive 
the $200,000 limitation under subclause . (I) to 
permit the brownfield site to receive a grant of · 
not to exceed $350,000, based on the anticipated 
level of contamination, size, or status of ownership . 
of the site .. · .· . .· . . · . . •. 

. · ''(ii) BROWNFIELD . REMEDIATION.;_A grant under . 
paragraph (3)(A)(i) may be awarded to an eligible entity .· · 
on a community-wide or site•by-site basis, not to exceed 
$1,000,000 per eligible entity. The Administrator. may, 

·make ,an additional grant to an eligible entity described 
· . in the previous sentence for any year after the year · 

for which the initial grant is made, taking into 
consideration- . . . .. ·· . . ..·. · ·. . . . .. · . . . . . . 

·. "(I) the riumber of sites and number of commu­
nities that are addr.ess.ed by the revolving loan . 
fund; · · · ··· ·· .·· . . . ·. · · 

"(II) the demand for funding by eligible enti- .. 
ties that have not previously· received ·a grant· 
under this subsection; · ·. · · . · . 

•. ·. ''(III) .thE) demonstrated ability .of the ·eligible 
entity to use the revolving loan fund to enhance 

. remediation a:nd . provide · funds on a continuing 
basis; and • · . . · · · ·.· .·.•· · ··. · · • · . . ·, · · 

. · . "(IV) , <such other . similar • factors . as the 
· Administrator considE)rs appropriate to carry out 

thissubse.ction. . . · . · · ·. · · . . . 
· "(B) PROHIBITION.- .. · ... · . ·· .,· , .. · ·.·· ·. 
· ·. "'(i) IN GENERAL.-'-No part of a grant or loan under 

this subsection may be used for the payment of- . . . .· . 
· · "{I) a penalty or fine;, · · 





': ' ' .... ; ' . ..,,· 

"(iii) GUIDANCE.---, The ·Administrator shall publish. 
guidance to assist · eligible entities in applying for 
grants under this subsection.. · 

· · "(B) APPROVAL.~ The Administrator shall-
..... · "(i) at least annually, completea review ofapplica-

. tions for grants that are received from eligible e11tities 

. under this subsection; and . · . . .. . ·. · ·· . .·. 
. • "(ii) award grants under. this subsection to eligible· 
. entities· that the Administrator determines have· the 
highest rankings .under. the ranking criteria· established 
under subparagraph (C). · · . ·. · . •.. .·· ..... 
"(C) RANKING CRITERIA.-The Administrator . shall· 

. establish a system for. ranking grant applications received . 
under this paragraph that includes the .following criteria: .. 

''(i) The extent to which a grant will stimulate · 
the· availability of other funds. for environmental. 
assessment or remediation, and .subsequent· reuse, of 
an area in which one. or more brownfield sites are 
located. . .. . · 

·"(ii) The potential of the propose~l project or •the 
development plan for an area in which one or more 

· brownfield sites ate located to stimulate economic· 
development of the area on completion of the. cleanup. 

· "(iii) The extent to which a grant would address 
or facilitate the identification and reduction of threats . 
to human health and the environment, including · 
.threats in· areas .in. which. there. is· a greater~than- • 
normal incidence of diseases or conditions (including · 

· cancer, asthma, or birth defects) that may be associated . 
with exposure to hazardous· sqbstam:es, pollutants; or 
contaminants~ ·· · · · · 

"(iv) The extent to which a grant would facilitate ·. 
the use or reuse of existing infrastructure; ·. . . . . · . · ... 

"(v) The extent to whi.ch a grant would facilitate 
the creation of, preservation of, .or addition to a park, 
a greenway, undevelopeg property, re.creational prop-

. erty, or other property . used for nonprofit purposes. 
. ·"(vi) The extent to .which a grant would meet the 
needs of a community that has an iI1ability to draw 
on other.sources of funding for environmental remedi-

.· >ation and subsequent.redevelopment of the area in 
which a brownfield site is located because of the small 
J>opulation or low income of the community .. · · .·. .· · 
••. · "(vii) The extent .to which the applicant is eligible 
forfunding from other sources. · 

''(viii) The extent to which a grant will further 
· the . fair distribution of funding between urban and 
nonurban areas. · ·· · 

.• "(ix) The extent to which the grant provides for 
involvement . of the local community in the process of 
making decisions relating to cleanup and future use 
ofa bro\\'.nfield site. · ·. · .... · · .· . .. ·. . · .· 

· ·· . "(x} The extent· to which a grant. would address 
or facilitate the identification and reduction of threats · 
to the health or welfare of children, pregnant women, 
minority or low-income commµnities, or other sensitive . 
populations. · · · · 



,··· • - /' '· ··:. ·.' : ., c ' •• ' • 

"(6) IMPLEMENTATION OF BROWNFIELIJS PROGRAMS.- . 
"(.A.) ESTABLISHMENT OF PROGRAM.-'i'he Administrator 

may provide, or fund eligible entities or nonprofit organiza­
tions to provide, training, research, and technical assistance 
to individuals and organizations, as appropriate, to facili- . 
tate the inventory of brownfield sites, site assessments, 

· remediation of brow:nfield sites, community involvement, 
or site preparatfon. . · . .. · ·· . -. · · _. 

- "(B) FUNDING RESTRICTIONS.-The total Federal funds 
to be expended-by the Adminis.trator under this paragraph 
shall not exceed 15 percent of the t.otal amount appro­
priated to carry out this ·subsection in any fiscal year. 
"(7) AUDITS;- ; . .- . . · .. ·._ . -··_· • · -· -· _. 

"(A) IN GENERAL.~The Inspector General of the 
Environmental Protection Agency shall conduct such 

· reviews or audits of grants and loans under this subsection 
as the ·Inspector General .considers necessary to carry out 
this subsection.. ·- · · _ -· . · · 

"(B) PROCEDURE.-An audit under this subparagraph 
-. shall be conducted in accordance. With the auditing proce­

dures of the General Accounting Office, including chapter 
75 of title 31, United States Code. · · _ . 

"(C} VIOLATIONS.-lf the Administrator determines -
that a person that receives .a grant or loan under this 
subsection has violated or is in violation of a condition 
of the grant, loan, or applicable Federal law, the Adminis-
trator may- . . ' 

· "(i) terminate the grant or loan; 
"(ii) require. the person to repay any funds received; 

~d- . ' -
"(iii) seek any other legal remedies available to 

. the Administrator. · · ... _ . · - -
"(D); REPORT TO OONGRESS._..:_Not later than 3 years 

after the date of the enactment of this subsection, the 
Inspector Gener.al of the Environmental Protection Agency 
shall submit to Congress a _report that provides a descrip­
tion of the management of the program (including a de scrip-

. -tion of the allocation of fonds under this subsection). · · 
''(8) LEVERAGING.-:-:Ari. eligible entity that receives a grant 

under this subsection may use the grant funds for a portion 
of a pr9ject at a brownfield site for which funding is received · 
from· other sources if the grant f\lnds are used only. for the 

. purposes described in paragraph (2) or(3). ·-·.-· · •_ · ·.· . 
· "(9) AGREEl\1:EN'fS.~Each grant or loan made under this -
subsection shall- - ,· .. ' .· .... ,· ' ·. ·, . -. ( . ' -

. "(A) include· a requirement of the National Contingency 
Plan only to the extent that the requirement is relevant 
and appropriate to the -program under this. subsection, as 
determined by the Administrator; and . · 

"(B) be subject to an agreement that-:-: 
"(i)requires the reCipient to- . 

. _ · ·. "(I) . comply wi.th all ~pplicable 
· - State laws; and · ... · . · ·. · . 
. . . · . ·"(II) ensure that the cleanup protects human 
.·. · health and the environ,ment; ·· 
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'1(iH requires that the recipient us~ the grant or 
loan exclusively for. purposes specified in paragraph 
(2) or (3), as applicable; . .. . . . . . 

"(iii) in the case of an application by an eligible · 
entity under paragraph (3)(A), requires the eligible 
entity to pay a matching share (which may be in the 
form of a contribution of labor, material, or services) 
of at least 20 percent,. from non-Federal sources. of 
funding, unless the Administrator determines that the 
matching share , would place an undue hardship on 
the eligible entity; and · · · . · 

"(iv) contains such other terms and conditions as 
. the Administrator determines to, be necessary to carry 
out this subsection. · · 

"(10) FACILITY .OTHER THAN BROWNFIELD SITE.---The fact 
that a facility may not bea brownfield site withfo the meaning 
of section 101(39)(A) has no ,effect on the eligibility of the 
facHity for .assistance under any other provision of Federal 
~w. . 

"(11) EFFECT ON FEDERAL LAWS.-Nothing in this sub­
section affec~s any.• liability or response. aut}iority und.er any····· 
Federal law, mcluding-:- .·. .· . ·. . - · 

. "(A) this Act (including the last sentence of section 101(14)); . . . . . . . . . . 
"(B) the Solid Waste Disposal Ad (42 U.S.C. 6901 

et seq.); 
·· "(C) the Federal Water Pollution Control Act(33 U.S.C. 

1251 et seq.); .. . . .. . · .· ·.· . . ·.· . . · ·.·· 
· "(D) the Toxic Substa.nces Control Act (15 U.S.C. 2601 

et se,1~)afu~ Safe Drinking Wat~r .A.ct (42 U.S.C. 300f et 
~~i .. 
"(12) FUNDING.- .. ··. . . . . .. · 

"(A) . AUTHORIZATION OF APPROPRIATIONS.-There is 
authorized to be appropriated to carry out this subsection 

.. $200,000,000 for each of fiscal years 2002 through 2006. 
"(B) USE OF .CERTAIN" FUNDs:-Of the amount made 

available under subparagraph (A), $50,000,000, or, if the 
amount made available is less than $200,000,000, 25 per­
cent of the amount made available, shall .be used for site 
characterization, assessment,. and remediation of facilities 
described in section 101(39)(D)(ii)(II).". 

· Subtitle B~Brownfields Liability 
Clarifications 

SEC. 221. CONTIGUOUS PROPERTIES. 

Section 10.7 of the . Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9607) is 
amended by adding at the endthe following: 
. ·. "(q) CONTIGUOUS PROPERTIES.- . ·. .· . .··. 

"(1) NOT CONSIDERED TO BE AN OWNER OR OPERATOR.­
. ·. · "(A) IN GENERAL,-'-A perso~ that owns real property 
that is. contiguous to or otherwise similarly situated with 

. . respect to, and t.hat is or may be contaminated by a release 
·· or threatened release of a hazardous substance from, real 

./"' . 

·) 



property .that is not owned by that person shall not be·· 
considered to be an owner or operator of a vessel or facility 
under paragraph (1) or (2) of subsection (a) solely by reason 
of the contamination if~ · · · 

"(i) the person did not cause, contribute, or consent 
to. the release or threatened release; 

"(ii) the person is not-'- . . . . 
· ·•. · .·. "(I) potentially liable, or. affiliated with. any .. · 

·other person that is potentially liable, for response · 
·. costs at a facility through any direct or indirect 

familial relationship·orany contractual, corporate, 
or financial relationship (other than a contractual, 
corporate; or financial relationship that is created 
by a contract for the sale of goods or services); . 
or 

"(II) the result of a reorganization of ·a busi" 
ness entity thlit was potentially liable; . 
"(iii) the person takes reasonable steps t~ 

"(I) stop any continuing release; 
"(II) prevent any threatened f\lture . release; 

and ··. ·. • . . . • · · . .· 
· "(III) prevent or limit. human, environmental, . 

or natti,ral resource exposure to any .hazardous 
substance rele.ased on or from property owned by 

. that·person; .·· · · · .. · . . · · · 
"(iv) the person provides full cooperation,. assist- . 

· ance, · and access to persons that are authorized to · 
conduct response actions or natural resource restora~ · 
ti on ·at the vessel or facility from which·· there has 
been a release or threatened release (including the 
cooperation and access necessary for the installation, 
integrity, operation, and maintenance of any complete 

·. or partial response action or natural resource restora- . 
tion atthe vessel or facility); · .· .... ·. ·. • · · . .. 

"( v)the person-,.. . . . . . . .. 
"(I) is in compliance with any land use restric-

tions established·· or .relied on in connection ·with 
the response action at the facility; and 
· "(II) does not impede the effectiveness or integ­
rity · of·· any institutional control employed . in 

. ·.· co11.nection with a response action; . · . · . . 
· "(vi) the pers9n is in compliance with any request 

for information or administrative subpoena issued by · 
· the President under this Act; . ·.. . . · 

· . ''(vii) the person provides' all legally required 
notices with respect to the disqovery or release of any 
hazardous substances at the facility; and · · .. 

· "(viii) at the time at which.the person 
the property, the,person-'- .· 

. · · •.· · ·."(I) conducted all appropriate inquiry within 
the meaning of section 101(35)(B) with respect to 

. the propertl; and .·· · · .• . < . ·. · ··· . 
. «(II) did not know or have reason to know 

that the property was or could be contaminated 
by a release. or threatened release ofone or more 

· hazardous substances from· other real property· not · · 
owned or operated by the person'. · .·· · · . · . . . 



DEMONSTRATION.-To . qualify a 
described in . subparagraph (A),· a persen . must establish 
by a ·preponderance of the evidence that the conditions. 
in clauses (i) through (viii) of subparagraph (A) have been 
met. · · · . · ·· · · · · · . • · · · 

"(C) BONA. FIDE PROSPECTIVE PURCHASER.-Any person. 
that does not qualify as a person described in this para- · 
graph 15ecause · the person had,· or had reason to have, 

·· . knowledge specified in subparagraph (A)(viii) at the time.· 
of acquisition of the real property may qualify as a bona 
fide prospective purchaser under section 101(40) if the per­
son is otherwise described in that section ... · 

"(D) GROUND WATER.-With respect to a hazardous 
substance from one or more sources that are not on the 
property of a person that is a contiguous property owner 
that enters ground watei: beneath the property of the per-

. ·. son solely as a result of subsurface migration in an aquifer; 
subparagraph. (A)( iii) shall not require the rerson to con­

. · duct ground· water investigations or to ,instal ground water 
remediation systems, except .in accordance with the policy 
of the Environmental Protection Agency concerning owners 

· · of property containing . contaminated aquifers, dated May. 
24, 1995. . .. . . . ·. . .•. . . .. 

. "(2} EFFECT OF LAW,;._::.With respect to a person described. 
in this subsection, nothing in this subsection-:- .. ·.· . . . ·. 

"(A) limits any defense to liabilitythat may be avail­
able to the person under any other provision of law; or . 

·. "(B) imposes liability on the. person that is not other- · 
wise imposed by subsection (a); · 
"(3) AsSURANCES,-'-The Administrator may-'- . . 

"(A) issue an assurance that no ·· enforcement action 
· under this Act. will be initiated against a person .described 

in paragraph (l); and · . · .· · · ··. . · · · · 
"(B) grant a person desctjbed in paragraph (1) protec­

tion against a cost recovery .or contribution. action under 
section 113(f).". · 

SEC. 222. PROSPECTIVE PURCHASERS AND WINDFALL LIENS • 

. (a) DEFINITION bF BONA F'IDE PROSPECTIVE PURCHASER.-Sec~ 
tlonlOl of the Comprehensive Environmental Response, Compensa-. 
tion, and Liability Act of 1980 (42 U.S.C. 9601) (as amended by 
section 21l(a) of this Act) is amended by addirig at t.he end the 

· following: . · . . . . · · • . · . . .. · . . . . · . •.. . · . · · · 
.. "( 40) BONA FIDE PROSPECTIVE PURCHASER.-The term 'bona 

fide prospective purchaser' means a. person (or a tenant of . 
~ person) that acquires ownership of a facility after the date .·· 
of the enactment of this paragraph and··that .establishes each .. 

·. of;the following by a preponderancf;l ofthe evidence: · . . · 
. . · .. · \ . . "(A) DISPOSAL PRI()R TO ACQUISITION.-An disposal of . 

· hazardous · substances at the facility occurred before the 
person acquired the facility. · · · 

.· ···. ·. "(B) INQUIRIES.- . > . . . . . . . 
·· · ... · "(i) IN (,}ENERAL . ...;_The person made all appropriate. · 

.. · inq.u~rie~ into t.he previ·o· ~s owner.ship and uses Qf the . 
. fac1hty m · accordance with generally accepted good 

commercial and customary. standards and. practices in 
accordance with clauses (ii) and (iii). ·· · . . . . . ' . ' ' . . ' . . . . . . . . . . 
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"(ii) STANDARDS AND PRACTICES,--:-The standards 
and practices· referred · to . in claus.es (ii) and (iv) of 
paragraph (35)(B) shall be considered to satisfy the 
requirements of this subparagraph. ·.. · 

"(iii) RESIDENTIAL USE.-IIi the case of property 
in residential or·other simila.r use .at the time of pur-
chase by a nongovernmental or noncommercial entity, 
a facility inspection and title search. that reveal no 
basis for further in~estigation shall be considered to 
satisfy the requirements of this subparagraph. 
"(C) NoTICEs . .,.....The. person provides all legally required 

notices with respect to the discovery or >release of any 
hazardous substances at the facility. 

"{D) CARE.-'-The person exercises appropriate care with 
respect to hazardous substances found at the facility by 
taking :reasonable steps to-.· .. . . 

"(i) stop any continuing release; · ... 
"(ii) prevent any threatened future · release; and 
"{iii) prevent or limit human, environmental, or 

natural resource ·exposure to ·.any ·previously released 
hazardous substance. · 
"(E) COOPERATION, ASSISTANCE, AND ACCESS.'-'.-The per-

son provides full cooperation, assistance, and access to 
persons that are authorized· to conduct. response actions 
or natural resource restoration at .a vessel or facility 
(including the. cooperation and access necessary for the·· 
installation, integrity, operation, and maintenance of any 
complete or partial response actions or natural res9urce 
restoration at the vessel or facility). . . . ·· 

"(F) INSTITUTIONAL CONTROL.--:-The person-
''(i) is in compliance with any land use restrictions. 

established or relied on in connection with the response 
action at a vessel or facility; and . .. . 

"(ii). does not impede the effectiveness or integrity 
of any institutional.control employed at the vessel or 
facility in connection with a response action. . 
"(G} REQUESTS; SUBPOENAS.-The person complies with 

any request for informatiOn or administrative subpoena 
issued by the .President under this Act. . 

"(H) No AFFILIATION.-The person is not- . 
"(i) potentially liable, or affiliated with any other 

person that , is potentially liable, for response costs 
at a facility through-· ·· ··. .. 

'~(I) any direct or indirect familial relationship;. 
or · · 

· .· . "(II) any contractual, corporate, or financial 
··relationship· (other than a contractual,· corporate, 
or financial relationship that is created by the 
illstrumerits by which title to the facility is con­
veyed or financed .or by a contract for. the sale 
of goods or services); or .·· . · · . ·· · . 

. . ''(ii) the result of a reorganization of a business 
entity that was potentially liable.'~. · .· . 

. ·.· . ·. . (b) PROSPECTIVE PURCHASER AND WINDFALL LIEN.-Section 107 
· of the Comprehensive Environmental Response, Compensation, and 

.Liability Act of 1980 (42 U.S.C, 9607) (as amended by this Act) 
is further amended by adding at the end the following: . 



"(r) PROSPECTIVE PuRCHAsERAND WINDFALLLIEN.- . . . 
. "(l) LIMITATION ON LIABILITY.-,-Notwithstanding subsection 

(a)(l), a. bona fide prospective p\lrchaser whose potential 
liability for a release or threatened release is based solely 
on the purchaser's being considered to be. an o:wner or operator 
of a facility shall not be liable as long as the bona fide prospec-
tive purchaser does not impede the performance of a response 
action or natural resource restoration; · · 

"(2) LIEN~;_Ifthere are unrecovered response costs incurred 
by the United States at a facility for which an owner of the 
facility is not liable by .reason of paragraph (1), and if. each 
of the conditions described in paragraph (3) is met, the United. 
States shall have a lien on the facility, or may by agreement 
with the owner, obtain from the owner a lien on any ·other 
property or other assurance of payment satisfactory to . the 

· Administrator, for the unrecovered response costs. 
"(3) CONDITIONs . ..:....The conditions referred to i11 paragraph 

(2) are the following: · · . . · · · . 
"(A) RESPONSE ACTION.-:-A response action for which 

there are unrecovered costs of the United States is carried 
out at the facility. . . · . 

"(B) FAIR· 114ARKET VALUE.---The response. action 
increases the fair market value of the facility above the 
fair market value of the facility· that .existed before the 

. response action was initiated. · . · . · .. · .. ·. ·. · ... ·· . · 
·"(4) AMOUNT; DURATION.-:-A lien under paragraph (2)- .. · 

~'(A) shall be in an amount not to exceed the increase 
in fair market value of the property attributable to the 
response action at the time of a sale or other disposition 
of the property; . . ·· · ··. · ·. . .. 

. "(B) ·shall arise at the time at which . costs are· first 
· incurred by the United States with respect to. a response 

action atthe facility; . .· · . . . · 
"(C) shall be .subject to the requirements of subsection. 

· (1)(3); and · · . ·· · · ·· ·. · . · · · 
"(I)) shall continue until the earlier of­

. "(i) satisfaction of the· lien by sale or other means; 
or 

· ·."(ii) notwithstanding . any statute of limitations 
under section 113, recovery of all response . costs 
incurred at the facility.". 



. . ·' '. .' . . .. ' . ·. . . .' 

response actions at the facility (including the coopera-' · 
tion anda,ccess necessary for the installation, integrity, 

· operation, and maintenance, of any complete or partial . 
response action at the facility), is in .compliance with 

. any land. use restrictions established or relied on in 
connection with the response action at a facility, and 
does not impede the effectiveness or integrity of any 
institutional cbntrol employed at the facility· in connec-

. tion with a response action."; and . ' . .. . . . ·. . . 
(2). by striking subparagraph· (B) and inserting the fol-. 

lowing: 
. "(B) REASON TO KNOW,-,-
. ·"(i) ALL APPROPRIATE INQUIRIES.---:-To establishthat 
.the .defendant had .. no reason to know of the matter. 
described in· subparagraph (A)(i), the defendant m'1st 
demonstrate to a court that-.- . 

"(I) on or before the date on which· the defend­
ant acquired the facility, the defendant carried 

.. out an a,ppr()priate inquiries, as provided in clauses 
, (ii} and (iv), info the previous ownership and uses 
, of the facility · in accordance ·.with gen,erally 

·. accepted good c01n,:mercial and customary stand-
ards and practices; and • . .·.. · . . · . 
· "(II) the defendanttook l'easonable steps t~ 

''(aa) stop any continuing r.elease; · 
. "(bb) prevent any threatened future 

release; and · · ·.. . . . · . ·• . . . · . 
"(cc) prevent or limit any human, environ~ 

mentlll, or natural resource exposure to any · 
. . previously released hazardous· substance . 

. "(ii) STANDARDS AND PRACTICES.-Not later than 
2 years after the date of the enactment of the 

· Brownfields. Revitalization .and Environmental Restora­
tion Actof2001, the Administrator shall by regulation . 

·. ~stablh:ih standards and practices for the pul'pose of 
satisfying•the requirement to carry.out· all appropriate 

· inquiries under clause (i). ; .· . · ·. . · ·. . . . : . · · ··. 
"(iii) CRITERIA . .:......Jn promulgating regulations that 

.establish the standards arid practices referred to in 
clause (ii), thi{Administrator shall include each of the 
following: ' < ·. • · · · < .· · ·. , · • ·•· · · . • 

. "(I) The resultS .of a:h inquiry by an environ­
mental professional. · ... · . · · . . . · . · · 

"(II) Interviews. with past and present owners, 
operators,. and · occupants of the facility for the 
purpose of gathering information regarding t}ie 

· potential for contamination at the facility. 
"(III) · ~eviews of historical sources, such as · 

chain · of , title · documents; aerial photographs, 
building department records, and land use records, 
to determine previous uses and occupancies of the 
real property since. the. property was first devel-. 

. oped. · · /: .· · .. .. . ·. , . · . . · . . . 
. "(IV) Searches for .·. recorded environmental 

Cleanup liens againstthe facility that are filed 
.. l.lnder Federal, State, or ~ocal law. 





' ' ' 

Subtitle C~State Response Programs. 

(a) DEFINITlONS.-Section 101 of the Comprehensive Environ­
.·. mental Response, Compensation, and Liability Act of 1980 (42 
.. U.S.C. 9601) (as amended by this Act) is further amended by 

adding atthe end the following: · 
. "(41) ELIGIBLE.RESPONSE SITE.- · · ·-.. .· .· 

· "(A) IN GENERAL.-The term 'eligible response site' 
means a site that meets the definition . of a brownfield 

· - site in subparagraphs ·(A) and (B) of paragraph (39), as 
modified by subparagraphs (B) and (C) of this paragraph . 

. •"(B) _ INCLUSIONS.-The term 'eligible response site' 
includes- .· · ·. . ·. · . · 

"(i) notwithsta:t).ding paragraph (39)(B)(ix), a por~ 
tion .of a ' facility,. for which portion assistance for 
response activity has. been .obtained under subtitle I 
of the Solid Waste Disposal Act (42 U.S.C. 6991 et 
seq.) from the· Leaking Underground Storage Tank, 
Trust Fund established under section 9508 of the 
Internal Revenue Code of 1986; or 

"(ii) a site for which, notwithstanding the exclu­
sions provided. in. subparagraph (C) or paragraph 

- (39)(B), the President 4etermines, on a site-by-site 
basis and after consultation with the State~ that limita­
tions on enforcement under section 128 at sites speci­
fied in clause (iv), (v), .(vi) or (viii} of paragraph (39)(B) · 
would be appropriate and will- · · . . . 

.• "(I) protect human health and the environ-
ment; and . i ,' > ' .·· : . ·. ' ' ' ' ' 

"(II) promote economic development or facili­
tate the creation of, preservation of, . or addition. 
to a park, a greenway, undeveloped property; rec~ 
.reatiortal property, or other property used_ for non-

• . profit purpos~s· ··· . . · . . · · ·.·· · ·· .•. · · .· 
"(C) EXCLUSIONS . .;_The term '.eligible response site' 

does not include- · · · · 
"(i) a facility for which the President--

"(!) conducts· or has conducted •a preliminary 
assessment or site inspection; and · · 

"(II) after consultation with the State, deter­
mines or has determined that the site obtains a 

· preliminary score sufficient for possible listing on 
the _National Priorities List, or thatthe site other­
wise. qualifies for listing on t}>.e National Priorities . 
List; unless the President has made a determina­
tion that no forther Federal. action will be taken; 
or .. · .. .·.. ·.. ·_ · 
"(ii) facilities that the President determines war­

rant. particular . consideration as ·.identified by regula-' 
· tion, such as sites posing a threat to a sole-source 

-. · • ... · · drinking water aquifer or a sensitive ecosystem.". · _ , 
' (b} STATE RESPONSE PROGRAMS."-Title I of the Comprehensive 

: Environmental Response, Compensation, and Liability Act of 1980 · · 
• .(42 U.S.C .. 9601 et i;;eq.) is . amended by addh1g at the end the 
· following: · · · · 
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the person works or resides may request the con". .. 
duct ofa'site assessment; and 

"(II) an. appropriate . State . official shall con­
sider and appropriately respond to a request under 

. subclause (I). · . ·· · 
"(D) Mechanisms for approval of a clea:pup plan, and 

a requirement for veriffoation by and certification or similar 
documentation from the State, an Indian tribe, or a licensed 
site professional fo the person conducting a response action 
indicating that the response is complete. . 
"(3) FUNDING.""""""There is. authorized to be appropriated to 

carry out this. subsection $50,000,000. for .each of fiscal years 
2002 through 2006. · . ·• · · . . . · . . · 
"(b) ENFORCEMENT)N CASES OF A RELEASE SUBJECT 'fO STATE 

PROGRAM~::::::._ . ·. ·.. . ... 
"(l) ENFORCEMENT.- . .. 

. "(A) IN GENERAL.-'- E:x:cept as provided in subparagraph 
(B) and subject to subparagraph (C), in the case of an 
eligible response site at which- .· .· . · . 

"(i) there is a release or threatened release of 
a hazardous substance, pollutant, or contaminant; and 

"(ii) a person is. conducting or has completed a 
response action regarding the specific release that is 
addressed by the response action that is in compliance 
with the State ·program that specifically governs · 
response ·actions for ·theprotectipn· of public health 
and the environment, · ·. ··. · .· · .. 

the President may not use authority under this Act to 
take an administrative or judicial enforcement action under 
section 106(a) or to take' a judicial enforcement action to 
recover response costs under section 107(a) against the 
person regarding the specific release that is addressed by 
the response action. . . . . 

"(B) ExcEPTIONS.-The President ~may bring an 
administ!ative or judicial enfo.rcement action under t~is 
.Act dunng . or after completion . of a response action 
described in subparagraph·· (A) with respect to a release 
or threatened release at an eligible response site· described 
inthat subparagraph if- . . . . · · . · 

: ·. . ·.. "(i) the State requests that the President provide 
·.. . assistance in the performance of a response action; 

· "(ii) the Administrator determines that contamina-
. . tfon has migrated or will migrate across a State line, 

resulting in the need. for further response action to 
protect human healthorthe environment, or the Presi­
dent det~rmines that contamination has migrated or 

. is likely to migrate onto property subject to thejurisdic­
tion, custody, or control of a department, agency, or 
instrumentality of the United States arid may impact 
the authorized purposes of the Federal property; · 

"(iii) after taking into consideration the response 
. activities already taken, the Administrator determines 
that;-,-,. · · 

"(I) a release or threatened release may 
present an . imminent and substantial 
endangerment to public h.ealth ·or .welfare or .the 
envir~nment; and · 
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"(II) additional. response actions are likely to 
be necessary to address, prevent, limit, or mitigate 
the release or threatened release; or · . 
"(iv) the Administrator, after consultation withthe 

State, determines that information, that on the earlier 
of the date on which cleanup was approved or com­
pleted, was not known by the State, as recorded in 
documents prepared or relied on in selecting or con­
ducting the cleanup, has been qiscovered regarding 
the. contamination or conditions at a facility such that 
the contamination or conditions at the facility present 

. a threat requiring further remediation to protect public 
health or welfare or the environment .. Consultation 
with the State shall 110t limit the ability of the 
Administrator to make this determination. 
"(C) PUBLIC RECORD.-The limitations on the authority 

· ·. of the . President·.· under ·.subparagraph .. (A) apply only · at 
sites in States that. maintain, update ·• not . .less . than 

· annually, and make available to the public ·a: record of 
sites, by name and location, at which response actions 
have been completed in the previous year and are planned 
to be addressed under the. State program that specifically 
governs response· actions for the protection of public heal.th 
and the environment in the upcoming year. The public· 

· record shallidentify whether or not the site, on completion 
of the response action, will be suitable for unrestricted 
use· and, if not, shall. identify the institutional controls 
relied ori in the remedy. Each State and . tribe receiving 
financial assistance under subsection (a) shall maintain 
and make available to the public a record of sites as pro~ . 
vided in this paragraph. . · 

"(D) EPA NOTIFICATION,:_ . . . 
"(i) .IN GENERAL,:_ln the case of an eligible 

response site at which thereJs a release or threatened 
release of a hazardous substance, pollutant, or contami­
nant and for which the Administrator intends to carry 
out an actiqn that may be b.arred un~er. subparagraph 
(A), the Administrator shall..:_ .· . '\ . . 

"(I) notify .the State of the action the Adminis- · 
trator intends to take; and 

. "(Il)(aa) wait 48 hours for a reply from the . 
State under clause (ii); or · · · · 

"(bb) if the State fails to reply to the notifica-
. 'tion or if the Administrator makes a determination 

under . clause (iii), .. take immediate action . under 
that clause: · · . . 
"(ii) STATE REPLY.~Not·later than 48 hours after 

a State receives notice from the Administrator under 
clause (i), the State· shall notify the Administrator if-2 

: ''(I) the release at the eligible 'response site 
is.or has been subject to a cleanup.conducted under 
a State program; a.nd · .. ·· ·. . . ·· . . ·.· · 

"(II) the State is planning to abate the release 
or threatened release, any actions that are 
planned. . . .. · · ..• .·. ·. · .. .•. . 
"(iii) IMMEDIATE FEDERAL ACTION ,-,.The Adminis-

trator · may · take. action•. immediately after giving 



. . .· 

.· notification under clause (i) ~ithout waitingfora State 
reply under clause (ii) if the· Admini$trator determines . 
·that one or more exceptions under E!Ubparagraph (B) 
are met. · · · · · 

• "(E) REPORT TO CONGRESS.-Not later than 90 days 
after the date of initiation of any enforcement action by 

·the President under clause (ii), (iii), or (iv) of subparagraph 
(B), the President shall submit to Congress a report 
describing the basis for the enforcement action, including 
specific references to. the facts demonstrating that enforce-
ment action is permitted under subparagraph (B). · · · 
!'(2) SAVINGS PROVISION,--,, . . . 

"(A) COSTS INCURRED PRIOR TO LIMITATIONS._....Nothing 
in paragraph (1) precludes the President from seeking to 

· recover costs incurred prior to the date of the enactment 
.. of this section or during a. period in which the limitations 
of paragraph ( l)(A) were. not applicable. . 

"(B) EFFECT ON AGREEMENTS BETWEEN 
EPA._:_Nothing in paragraph (1)-- .. . 

· · "(i) modifies or otherwise affects a .memorandum 
of agreement,· memorandum . of understanding, or any 
similar agreement relating to this Act between a State 

. agency or an Indian tribe and the Administrator that 
·is hi · effect on or before the date of the enactment 

· , of t~is section (which agreement shall remain in effect, 
subject to the t.erms of the agreement); or · .· . . ·. . •· 

"(ii) limits the discretionary authority of tlie Presi­
dent to enter into ·or modify an agreement with a 
State, an Indian tribe, or any other person relating 
to the implementation by the President of statutory 
authorities. . · .. · . · · ... 

· "(3) EFFECTIVE DATE.-This subsection applies only to 
response actions conducted after February 15, 2001. · 
"(c) EFFECT ON FEDERAL LAWS.:-Nothing in this section affects 

any liability ·.or respons.e · authority µnder any Federal law, 
including,..,- .• . · 1 · · · · 

"(l) this Act, except as provided in subsection (b); 
"(2)the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.);. 
"(3) . the Federal·. Water Pollution Control Act (33 U.S.C. 

1251 et seq.); · · · 
"(4) the Toxic Substances Control Act (15 U.S.C. 2601 et 

· seq.); and . · . . .· . · · 
. "(5) the SafeDrinking Water Act(42 U.S.C. 300fet seq.)!'. . . . . . . 

SEC. 232. ADDITIONS TO NATIONAL PRIORITIES LIST. 
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. "(i) in compliance with a State program that 
specifically governs response actions for the protection 
of public health and the environment; and ·. 

"(ii). that will provide long-term protection • of , 
human health a:nd the environment; or 
"(B) the State is activ:ely :pursuing an agreement to 

perform a response action described in subparagraph (A) 
at the site with a person that the State has reason to 
believe is capable of conducting a response action that 
meets the requirements of subparagraph (A). 

. . "(2} PROGRESS TOWARD CLEANUP.:---If, after the last day 
· of the 1-year period beginning on the date on which the Presi­
dent proposes to list an: eligible response site on the National 
Priorities List, the President determines that the State or other 

· party is not making reasonable progress toward completing 
a response action at the eligible response site, the President 
may list the eligible response site J>n the National Priorities 
L~~ . . 

~'(3) CLEANUP AGREEMENTS . .,-With ·respect to an elfgible 
response site. under paragraph (l)(B), if, after the last day 
of the 1-year period beginning on the date on which the Presi" 
dent proposes to Hstthe eligible response site on the National 
Priorities List, an agreement described in paragraph (l)(B) . 
has not be~m. reached, the President may defer the listing 
of the eligible response site on the NatiOnal Priorities List 
for an additional period of not to exceed 180 days if the Presi­
dent determines deferring the listing would be appropriate 
based on.,- . · 

"(A) the complexity of the site; 
"(B) substantial progress made in negotiations; and 

>"(C) other appropriate factors, as determined by the 
President. · 
"(4) Ex'CEPTIONS.-The President may decline to defer, or 

elect to discontinue a deferral of, a listing of an eligible response 
site on the National Priorities List if the President determines 
~~ . . . . . 

''(A) deferral would not be appropriate because the 
·State, as an owner or operator or a significant contributor · 
of. hazardous substances fo the facility, is a potentially 
responsible party; . · · . . . 

'f(B) the criteria under the Nationa!Co:ntihgency Plan 
for issuance of a health advisory have been met; or . 
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